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CO    LLECTION 


OF     THE     MOST 


REMARKABLE     TRIALS 


TRIAL  of  Sir  JOHN  FRIEND,  Knt.  at  the  Scffions-Houfc  in  the  Old- 
Baily,  for  High-Treason,  in  CompafHng  and  Imagining  the  Death  and 
Deftrudion  of  his  prefent  Majefty  King  WILLIAM,  upon  an  Indictment 
found  by  the  Grand- Jury  for  the  City  of  London,  upon  the  Seflions  of  Oyer 
and  Terminer  and  Gaol-Delivery  of  Newgate,  on  Saturday  the-  21ft  of 
March,  1695. 


Clerk  of  Arraignments. 

CRYER,  make  proclamation. 
Cryer.  Oycz,  Oyez,  Oyez.  All 
manner  of  perfons  that  have  any 
thing  more  to  do  at  this  General  Seffions  of 
the  Peace,  Seffions  of  Oyer  and  Terminer, 
holden  for  the  city  of  London,  and  Gaol- 
DeJivery  of  Newgate,  holden  for  the  city 
of  London,  and  county  of  Middlefex,  ad- 
journed over  to  this  day ;  draw  near,  and 
give  your  attendance,  for  now  they  will 


proceed  to  the  Pleas  of  the  Crown  for  the 
faid  city  and  county  ;  and  God  fave  King 
William. 

C/.  of  At.  Make  proclamation  again. 

Cryer.  Oyez,  you  good  men  of  the  city 
of  London,  fummoned  to  appear  here  this 
day,  to  try  between  our  Sovereign  Lord' 
the  King,  and  the  priibner  that  is  to  be  at 
the  bar ;  anfwer  to  your  names  as  you  fliall 
be  called  every  man  at  the  firfl:  call,  upon 
pain  and  peril  that  will  fall  thereon. 

Then 
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Then  the  Petty  Jury  were  all  called!  Friend.  I  befeech  yourLordfliip,  that  he 
cfver,  and  the  a|>pcarancc3  of  tttofe  that  [^mtry  be  few  fofj  arid  that  the  mcflcftger 
a«fwcred  to  the  call  were  recorded. 

About  ten  o'clock  the  Lord  Chief  Jufticc 
Holt,  the  Lord  Chi>  f  Jufticc  Treby,  Mr. 
Jurtice  Ncvill,  and  Mr.  Juftice  Rokeby, 
came  into  the  court ;  and  there  being  a 
great  confluence  of  the  nobility  and  gentry 
there  pfefenr,  the  prilbncr  was  ordered  to 
be  brout^ht  to  the"  bar  r  Which  was  done 
accordingly. 

C/.  of  Ar.  Sir  John  Friend,  hold  up  thy 
hand.  ^ 

Friend.  My  Lord,  I  humbly  move  that 
J  may  have  one  William  Courtney  (who  is 
tobe  a  principal  witnefs  for  me  at  my  trial, 
^rid  is  now  a  prijfoner  in  the  Gatehoufe)  fent 
foh 

L.  C.  y.  [Holt]  Is  he  your  witnefs,  Sir 
John? 

Friend.  Yes,  my  Lord,  William  Court- 
ney is  his  name. 

L.  C.  y.  Sir  John,  why  did  not  you 
fend,  and  defire  this  before  ? 

Friend.  My  Lord,  I  did  not  hear  of 
him,  while  laft  night  j  aod  I  humbly  be- 
ieech  your  Lordfliip,  that  you  will  plcafe  to 
let  him  be  fent  for. 

The  Judges  confulted  among  them- 
Telvcs. 

L.  a  y.  Look  ye.  Sir  John  Fcriend,  Til 
tell  you,  if  you'll  appoint  your  agent  to 
come  hither,    you   fhall    have   an    Habeas 


Corpus  ad  iefiifisandim :  But  indeed  you 
might  have  fent  this  morning,  and  then  the 
writ  might  have  been  got  ready. 

Friend.  My  Lord,  I  did  not  know  fo 
much  ;  for  it  was  laft  night  before  I  under- 
ftood  that  he  was  to  be  a  witnefs. 

L.  C  y.  You  might  have  fent  laft  night, 
or  this  morning,  and  you  fhould  have  had 
a  warrant  for  the  writ. 

Friend.  I  aflure  your  Lordlhip,  I  did  not 
know  fo  much. 

L.  C.  y.  Well,  fent  your  agent,  or  your 
ToUicitor,  and  you  fhall  have  a  warrant  for  I 
the  wtit.  I 


may  make  hafte. 

L.  C.  y.  Let  your  SoUicitor  come  to  my 
Clerk,  and  he  (hall  have  it. 

Friend.  My  Lord,  if  you  pleafe  to  give 
a  rule  of  court  for  it,  I  fuppofe  it  may  be 
done  prefehtly. 

L.  C\  y\  No,  no.  Sir  John,  h  ^luft  be 
by  writ,  the  keeper  of  fhc  Gatihoufc  elfe 
cannot  bring  him. 

Friend.  My  Lord,  that  will  be  a  long 
titae  before  it  c^n  be  done,  I  defire  nothing 
but  that  I  may  have  him  here  to  give  his 
evidence  for  me. 

L.  C.  y.  It  will  be  got  ready  prefently  -, 
I  believe  he  will  be  here  trm«  cnat^h  ft)f 
yon  to  make  ufe  of  his  teftimcny.* 

Friend.  But,  my  Lord,  fuppofe  he 
(hould  not  be  here :  It  would  be  a  great 
hindrance  to  me,  and  a  greater  injury  to 
my  trial. 

L.  C.  y.  No,  no,  Sir  John,  you  need 
not  fear  any  thing  of  that  nature,  we  are 
not  in  fuch  hafte  *,  we  will  not  fpur  you 
on  :  But  the  warrant  (hall  be  n)adc  i  'an4 
do  you  make  what  hafte  you  can  to  get  the 
writ,  and  your  witnefs  brought*    '       . 

The  Lord  Chief  Juftice  gave  order  to 
Mr.  Mafon  his  Clerk,  to  prepare  a  warrant 
for  .  an  Hakeems  Corpus*^  dire<£lcd  for  the 
keeper  of  the  Gatehoufc,  to  bring  Wil- 
liam Courtney  immediately  hither  to  give 
evidence. 


C  of  Jr.  Sir  John  Friet^d,  hold  up  thy 
hand :  (which  he  did.) 

You  ftand  indifted  in  Londotu  by  the 
name  erf"  Sir  John  Friend,  late  of  LondoD, 
Knt.  for  that^  Whereas  there  had  been  foi: 
a  long  time,  and  yet  is,,  an  open,  and  no- 
torioufly  piiblic,  and  moH  (barp,  and  cruel 
war  by  land,  and  by  fea,  had,  carried  on, 
and  profccured  by  Lewis  the  French  King, 
againft  the  moft  Scrence,  mofl:  Illuftrious, 
and  moft  Excellent  Prince,  our  Sovereign 
Lord  William  the  Third,  by  the  grace  of 

God« 
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God^  of  England,  Scotland,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  &c. 
Ail  which  time  the  faid  Lewis  the  French 
King,  and  his  fubjjc£ls  were,  and  yet  are 
enemies  of  our  faid  Lord  the  King,  that 
now  is,  ^nd  his  fubjeAs*    You  the  faid  Sir 
John  Friend,  a  fubjed  of  our  faid  Sove- 
reign Lord  the  King,  that  now  is,  of  this 
kingdom  of  England,  well  knowing  the 
preoiifies,  not  having  the  fear  of  God  in 
your  he^rt,  nor  weighing  the  duty  of  your 
allegiance,  but  being  moved  and  feduced 
by  die  inftigation  of  the  Devil,  as  a  falfe 
tr^tor  againft  the  faid  cnoft  Serene,  moft 
Ckment,  and  moft  Excellent  Prince,  our 
£aid  Sovereign  Lord  William  the  Third, 
now  King  ot  Englaod,  &c.  your  fupreme, 
cnie  nattval,    rightful,    Uwful^    and  un- 
doubted Sovereign  Lord ;  the  cordial  love, 
and  the  true,  and  due  obedience,  fidelity 
and  allegiance,  which  every  fubje£t  of  our 
faid  Sovereign  Lord  (be  ICiogt  that  now  is,, 
towards  hiai  our  faid  Sovereign  Lord  the 
King,  &ould  and  of  right  ought  to  hear, 
^thdrawing,  and  intending  utterly  to  e^- 
tinguifli,  and  contriving,  and  i^^ith  all  your 
itreiigtb,  purpofing,  defignin^  apd  endea- 
jv^uring  tbe|^v/erjiment.of  this  kingdom  of 
fnglaiid,  under  our  f^i^  Sovereign  Lord 
ithe  King  that  now  1$  of  right,  duly,  hfip- 
^ily,  and  very  weU  eftf^bli^^y  altpgetber 
ko  fnbvert,   change,    an$i  alter,   and  bis 
ifaithfijl  fufagedtsr  and  th/p  freqmen  of  this 
kingdom  of  England^  lAto  intpUcrab^,  and 
xaoBt  jnifievable  ilavjery,    to  t;he  ^i^effpiid 


•French  King,  to  fubdue.  And  bring,  ,the 
St&  day  of  Juily,  jun  tbc  feyenih  year  .dF  i;^ 
4tign  of  our  &id  Sovjereigp  Lotd  (he  K^^g 
jthat  oow  is ;  and  divers  ^er  days  ^nd 
times,  as  well  before  .as  afcer,  {it  London, 
jn  the  pariib  of  St.  Pct)er,  Qprnhill,  ^p  the 
•W^ard  of  Lime-ftc^t,  falfe^ly,  malicioudy, 
idftvdkhly,  and  trai>teiK>ufly,  did  conipa^, 
imagtoe,  coatriye,  purpofe,  ^nd  intend, 
oar  £ud  ^oveceigp  Lord  t^fi  Kii^g,  .t^at 
jiow  is,  ;ibcQ  your  fupreipe,  .true,  qaturaj, 
'Vol.  II.  No.  32. 


rightful,  and  lawful  Sovereign  Lord,  of 
and  from   the  regal  ftate,    title,   honour, 
power,  crown,  command,  and  government 
of  this  kingdom  of  England,   to  depofe, 
call  down,  and  utterly  to  deprive;  and  our 
faid  Sovereign  Lord  the  King  to  death,  and 
final  deftruflioo  to  put,  and  bring,  and  the 
aforefaid  Lewis  the  French  King,  by  his 
armie^,  foldiers,  legions,  and  fubjefts,  this 
kingdom  of  England  to  invade,  fight  with, 
overcome,  and  fubdue,   to  moVe,  incite, 
procure,  and  help,  and  a  tiiiferable  (laugh- 
ter among  the  faithful  fubjeds  of  him,  our 
laid  Sovereign  Lord  the  King,  throughout 
this  whole  kingdom  of  England,  to  make 
and  caufe  ^  an4  that  you  the  faid  Sir  John 
Friend  to  the  aforefaid  enemies  of  our  faid 
Lord  the  King,  that  now  is,  then,  and 
there  during  the  war  aforefaid,  traiteroufly 
were  adhering  and  afilfting ;  and  the  fame 
your  mod:  impious,  wicked,  and  devilifh 
t^realons,    and  traiterous  compaflings,  in- 
tenpons^  ^id  purpofes  aforefaid,  to  fulfil, 
perfedt,  and  bring  to  effect;;  and  in  pro- 
fecution,   po^orxnance,   and  execution  of 
that  traiterous  adhefion,   you  the  faid  Sir 
John  Friend^  as  fuch  a  fajjfe  traitor,  during 
the  war  aforefaid,  to  wit,  the  fame  firft  day 
of  July,  in  the  year  abovefaid,  at  London 
afprefaid,  in  the  parifli  and  ward  aforefaid, 
and  divert  ^other  days  and  times,  as  well 
before  as  .after,    there  and  elfewhere  in 
London  aforefaid,  falfely,  tnalicioufly,  ad- 
viicdly,  fecrptly,  and  traitcroufly,  and  with 
force  and  arqtis,  &c.  with  one  Robert  Char- 
nock  (lace  of  high-treafon.  In  contriving, 
and  con^ring  fhfi  death  of  our  (aid  Sove- 
reigi;i  Lord  the  King*  that  now'is,  duly 
coavifi^cl  and  attainted}  and  with  divers 
other  falfe  traitors,  to  the  jurors  unknown, 
did  meet,  |>ropofe,  treat,  confult,  confent, 
and  agree,  to  procure  from  the  aforefaid 
Lciwis  the  Ficench  King,  of  his  fubjedts, 
forc<^,  and  foldiorSy  th(;n  and  yet  enemies 
of  our  /aid  Sovereign  Lord  t^e  King  that 
now  isj   jg]:eat  numt}ers  of  foldiers  and 
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arnred  men,  this  kingdom  cf  England  to 
invade  and  fight  vvith,  ahd  to  levy,  procure, 
and  prepare  great  numbers  of  armed  men, 
and  troops  and  legions  againft  our  laid  Lord 
the  King  that  now  is,  to  rife  up  and  be 
formed,  and  v^Mth  thofe  enemies  at  and  upon 
fuch  thrir  invafion  and  entry  into  this  king- 
dom of  England,  to  join  and  unite,  re- 
bellion and  war  againft  him  our  faid  Lprd 
the  King,  within  this  Kingdom  of  England, 
to  make,  levy,  and  wage,  him  our  faid 
Lord  the  King  fo  as  aforefald  to  dcpofe, 
and  him  to  kill  and  murder-,  and  moreover 
with  the  faid  falfc  traitors,  the  fame  firft 
day  of  July,  in  the  year  abovefaid,  at 
'  Lofldon  aforcfaid,  in  the  pari(h  and  ward 
aforefaid,  traiteroufly  you  did  confult,  con- 
fent,'and  agree  to  fend  the  aforefaid  Robert 
Charnock  as  a  meffenger  from  you  the  faid 
Sir  John  Friend,  and  the  fame  other  traitors 
unknown,  unto  and  into  the  kingdom  of 
France,  in  parts  beyond  the  feas,  unto 
'  James  tbc  Second,  late  King  of  England, 
to  propofe  to  him,  and  dcfire  of  him  to 
obtain  of  the  aforefaid  French  King, 
the  foldlers  and  armed  men  aforefaid, 
for  the  invafion  aforefaid  to  be  made ; 
and  intelligence  and  notice  of  fuch 
their  traitefous  intentions,  and  adhefions, 
and  all  the  premiffes  unto  the  faid  late 
King  James  the  Second,  and  the  faid  othtr 
enemies,  and  thtir  adherents,  to  give  and 
exhibit;  and  them  td  inform  of  other  par- 
ticular things  and  clrcumftances  thereunto 
relating  ;  as  alfo  intelligence  from  them  of 
'  the  faid  intended  invafion,  and  other  things 
and  circumftances  concerning  the  premifles, 
to  receive,  and  the  fame  to  you  the  faid 
Sir  John  Friend,  and  the  faid  other  traitors 
in  this  kingdom  of  England,  to  fignify, 
report  and  declare,  in  a/Tiftance,  animation, 
and  aid  of  the  faid  enemies  of  our  faid  Lord 
'  the  King  that  now  is,  in  the. war  aforefaid, 
and  to  incite  and  procure  tjiofe  enemies  the 
more  readily  and  boldly  to  invade  this 
kingdom  of  England ;  and  the  treafons  and 
traitcrous  contrivances,  compalllngs,  irna* 


gination%  and  purpofes  of  you  ttie  faid  Sir 
John'Friend  aforefaid,  to  perfed  and  fulfil, 
and  all  the  premifles  the  fponer  to  execute^ 
manage  and  perform,  you  the  faid  Sir 
John  Friend,  during  the  wif  aforefaid,  fo 
as  aforefaid  continued,  to  wit,  the  fame  firit 
day  of  July,  in  the  abovefaid  feventh  year 
of  the  reign  of  our  faid  Lord  the  King  that 
now  is,  at  London  aforefafd,  in  the  parifh 
and  ward  aforefaid,  falfely  and  traiteroufly 
did  procure  ai^d  obtain  to  yourfelf,  and  did 
receive  and  accept  of  a  certain  commiffibn 
or  writing,  purporting  itftJf  to  be  a  com- 
mifllon,  under  and  from  the  aforefaid  James 
the  Second,  late  King  of  England^  to  con- 
ftitute  you  the  faid  Sir  John  Friend  to  be  a 
Colonel  of  horfe  in  the  army  by  you  and 
the  other  falfe  traitors  againft  our  faid  Lord 
the  King  that  now  is,  within  this  kingdom 
of  England  to  be  levied  and  formed  ;  and 
in  purfuance  of  the  faid  pretended  com^ 
million  by  you  the  faid  Sir  John  Friend  fi^ 
obtained  and  accepted  of,  and  your  trealoni 
and  all  your  traiterous  intentions  aforefaid, 
the  fooner  to  execute,  perform,  fulfil,  and 
perfeiSt,  you  the  faid  Sif  John  Friend  aften* 
wards,  (to  wit)  the  fame  firft  day  of  July, 
in  the  feventh  year  abovefaid,  at  London 
aforefaid,  in  the  plarifli  and  ward  aforefs^d, 
falfely,  malicioufly,  advifedly,  fecretly,  and 
traiteroufly,  divers  foldie'rs,  and  armed  men^ 
and  ready  to  be  armed,  with  force  and 
arms,  &:c.  to  raiie,  and  lift,  iand  war  and 
rebellion  againft  our  laid  Lord  the  King, 
within  this  kingdom  of  England  to  make 
and  wage ;  and  to  and  with  the  faid  ene? 
mies  ofouc  faid  Lord  the  King,  foreigners 
and  ftrangers,  fubje£ts  and  foldiers  of  the 
faid  Lewis  the  French  King,  being  about  to 
invade  this  kingdoiQ  of  England,  at  and 
upon  their  invafion,  and  entry  into  this 
fame  kingdom,  then  fliortly  expeded  to  be 
made,  themfelves  together  with  you'  the 
faid  Sir  John  Friend  to  join  and  unite,  and 
in  troops  and  legions  to  form,  did  raife, 
lifti  and  retain^   and  did  procure  to  be 
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raifcd,  lifted^  and  reminid ;  and  divers 
turns  of  money,  in  and  about  the  raifing, 
Kfting,  and  retaining  of  the  aforefaid  foU 
dicrs,  and  men  armed,  and-  ready  to  be 
armed  upon  the  account  aforefaid,  upon 
the  aforefaid  firft  day  of  July  in  the  feventh 
year  abovefaid,  at  London  aforefaid,  in  the 
parifh  and  ward  aforefaid^  falfely,  mali- 
Cioufly,  and  traiteroully,  did  give  and  pay, 
and  caufe  to  be  paid ;  and  thofe  foldiers 
and  men,  'fDf  the  ft^afons,  ifitenttons,  and 
purpofes  aforefaid,  then  •  and  there^  and 
long  after,  you.  had  In  readcnefs.  As  alio  the 
fame  firft  day  of  July,  in  the  feventh  year 
abovefaid,  ac  London  aforefaid,  in  the  parifh 
and  ward  aforefaid,  divers  horfe^,  and  very 
many  arm»,  guns,  carbines,  piftols,  fwords, 
and  other  weapons,  'ammunition,  and  war* 
like  things,  and  military  inftruments,  falfe- 
ly,  malicioufly,  fecretly  and  traiteroufly  you 
did  obtain,  buy,  gather,  and  procure,  and 
eairie  to  be  bought*)  gathered,  obtained 
and  procured,  and  in  your  cuftody  had  and 
detained,  to  that  intent  to  uie  the  fame  in 
the  faid  invafion,  war  and  rebellion,  againft 
our  faid  Sovereign  Lord  the  King  that  now 
IS,  him  our  faid  Lord  the  King  of,  and 
from  the  regal  ftate,  crown  and  command 
of  this  kingdom  of  England  to  depofe,  cafl 
down,  and  deprive,  and  him  to  kill  and 
murder,  and  all  the  treafons,  intentiony 
contrivances  and  purpofes  of  you  the  (aid 
Sir  John  Friend,  as  aforefaid,  to  fulfil, 
perfed,  and  fully  to  bring  to  effcdj 
againft  the  duty  of  your  allegiance,  and 
againft  the  peace  of  our  faid  Sovereign 
Lord  the  King  that  now  is,  his  crown  and 
dignity  •,  as  alfo  againft  the  form  of  the 
ftatute  in  this  cafe  made  and  provided. 

What  fayeft  thou»  Sir  John  Friend, 
Art  thou  Guilty  of  this  High-Trealcn 
vrhereof  thou  ftandeft  indited,  or  Not 
Guilty? 

Friend.  Not  Guilty,  my  Lord. 

C  of  Jr.  Culprit  how  wilt  thou  be 
tried  ?    ' 


Friend.  By  God  and  my  country. 

C.  of  Ar.  God  fend  thee  good  deli-* 
verance. 

Friend.  I  don't  know  any  thing  of 
it,  I  am  as  innocent  as  the  child  un« 
bom,  ,       .   . 

1^  warrant  for  the  Habeas  Corpus  wa;» 
figned  by  the  Lord  Chief- JufticeHoU,  and 
delivered  to  the  prifoner,  who  ient  it  away 
to  the  <^rown-Office  by  his  Sollicitor^  to 
get  the  writ  fealed. 

Friend.  My  Lord,  I  have  fomething  to 
nK>ve,  if  your  LcH'dfhip  pleafe  to  hear  me, 
and  the  reft  of  my  Lords  the  Judges ;  that 
if  any  matter  of  law  do  arife  upon  my  trials 
I  may  be  heard  by  my  council,  that  you 
may  not  deftroy  me  without  law* 

L.  C.  J.  Look  you,  Sir  John  Friend,  if 
any  matter  of.  law  do  arifc  at  your  trial, 
and  you  will  tell  us  what  that  matter  of 
law  is,  and  the  court  fee  that  it  is.  a  matter 
of  doubt,  we  can, ,  and  oughts  and  no 
cjueftion  fhall  afTign  you  council ;  but  that 
is  time  enough  when.  fuch>  matter  does 
arife. 

Friend.  My  Lord,  it  is  well  known  to 
your  Lordihip,  and  all  the  court,  that  I 
am  not  a  lawyer  ;  but,  I  hope,  as  you  are 
of  council  for  the  King,  asjudges  of  lawv, 
fo  you. will  be  of  council  fior  me ;.  for  I  am 
DOC  a  lawyer,  and  cannot  know,  y^hether 
any  matter  that  arifes  be  -law  or  no  ;  and 
therefore  I  humbly  bcfeech  your  Lordihip 
to  be  fo  juft  and  kind,  as  to  tellmc  whether 
it  be  law  or  not  law,  and  I  fubmit  myfelf 
to  your  Lordlhip's  diredion. 

L.  C.  J.  Sir  John  Friend,  we  are  bound 
to  tell  you  when  any  thing  of  that  nature 
appears  before  us,  and  to  let  you  have  all 
the  benefit  of  the  law  that  pofllbly  you  can 
have  i  for  we  arc  obliged  to  be  indifferent 
between  the  King  and  you. 

Friend.  My  Lord,  I- don't  qucftion  it. 
I  defire  alfo  I  may  have  pen,  ink,  and 
paper., 

L.  C.  y.  Yes, 
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L.  C.  y.  Yes^  yes,  by  all  ineans,  (And 
heJiad  them.) 

C.  of  Jlr.  'Crycft  make  proclaroatlon* 

Cryer^  Oy'cz :  You  good  men  of  the  city 
of  London,  funvnoned  to  appear  here  this 
day,  to  try  between  our  Sovereign  Lord 
^e  King,  and  the  prifoner  that  is  at  xhe 
bir,  who  have  been  called,  and  made  de- 
/auk,  anfwer  to  your  names,  and  fave  your 
iffues. 

Then  the  defaulters  were  called  over. 

C  of  At.  You  the  pri(bncr  at  the  bar, 
tbefe  men  that  you  (haU  hear  cailed,  and 
perfonaliy  ^pear,  are  to  pats  between  our 
Soverei^  Lord  the  King  and  you,  upon 
trial  oT  your  life  and  death  -,  if  therefore 
you  will  chaUenge  them,  or  any  of  them, 
your  time  is  to  %)eak  unto  them  as  they 
come  CD  the  book  co  be  f worn,  before  they 
.be  fworn. 

Orjtr.  C«ll  Thomas  Clerk. 

FriiUd.  2rB:if^  Sir,. how  many  may  I 
challenge  ? 

L.C.  J.  Look  you,  Sir  John,  you  may 
challenge,  that  is,  except  againft  thirty* 
five,  wJFthout  fhewing  any  caufe:  If  you 
don't  like  them  to  be  of  the  jury,  you  may 
i^ufe  them ;  and  zs  many  others,  as  you 
have  caufe  to  except  againft. 

Friend.  My  Lord,  I  huo^ly  befeech 
you,  that  becaufe  perhaps  I  may  miftake 
m  numbering,  that  I  may  have  timely 
notice  before  the  thirty«five  be  excepted 
againft,  or  elfe  it  may  occafion  me  a  gpeat 
ideal  of  pri^udice. 

L.  C  J.    Sir,  the  Clerk  (hail  take  cate 
,  of  that,  he  fhall  inform  you  how  many  you 
challenge,  and  you  fhall  receive  no  pre- 
judice of  that  kind,  or  by  any  flip  in  point 
of  form. 

.     C.  of  Au    Cryer,   call  Thomas  Clark. 
(Who  appeared,) 

.Friend.   Pray,  Sir,  muft  I  not  fee  the 
•gentleman  ? 

L.  C  J-.  Yes,  yesj  by  all  means*    (He 
JiBVk  ibewA  to  him.) 
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Friend.  You  *  Qiay  fwear  Mr.  Clark ;  I 
do  not  except  againft  hini.  I  defire  but 
honeft  gentlemen,  and  I  fliall  come  off  I 
warrant  yqv :  I  am  as  ifinoceni:  as  thei 
child  unborn. . 

L.  C  J.  Swear  Mr.  Cl^rk. 

C.  of  Ar.  Hpjd  him  tljc  boojc  j  (which 
was  done)  look  upon  the  prifoner,  you 
fliall  well  and  truly  try,  j^^d  true  de- 
liverance make  between  our  Sovereign 
Loid  tlie  King,  and  priibnfer  at  the  bar, 
whomi  you  fliall  have  in  charg;e,  accordii:^ 
to  your  evidjence^    "  iSp  help  ypu  Q pd."  , 

C.  ef  Ar.  Nathan  Green. 

Friend.  I  except  againft  him. 

C.  qf  Ar.  Thomas  Emms. 

Friend.  I  accept  of  him  for  a  juryman, 
I  have  nothing  to  obje<5t  agamft  \i\m. 
(He  wa^  fwprn.) 

C.  (^iJr,.  Francis  Byer. 

Frigid.  Pray  let  me  fee  hinit  (he  was 
Ihewxi  to  him)  I  do  except  againft  hinfi)  I 
chaUenge  him. 

C.  0}  At.  Benjamin  Dry. 

Friend.  I  eicoQpt  ^ainft  hiq)^ 

C.  of  j^.  J^mes  Demew* 

Friend.  I  accept  him^  I  h?ve  npthing  to 
fay  againft  him,-l  would  have  him  to  be  <4 
jury^man. 

Demew.  My  Lord,  I  am  not  a  free- 
holder. 

L.  C  J.  Sir  John,  <lo  you  chaUenge  him 
peiempcorily,  or  do  you  challenge  him  for 
caufe  ? 

Friend.  My  Lord,  I  do  not  challenge 
him  at  all,  I  accept  of  him. 

Att.Cen.  [Sir  Thomas  Trevoe.]  If  he 
have  no  freehold,  we  that  are  for  the  King 
will  excq>t  agamft  him ;  for  I  would  not 
have  any  body  that  is  not  a  freehplder  ibrve 
upon  the  jury. 

C.qfAr.  Henry  Hunter. 

Friend.  Pray,  my  Lord,  is  this  gentlcmafi 
that  was  called  before  laid  a/ide  ?  He  is 
not  one  that  I  challei^c. 

L.  C  y.  Nq, 
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L.  C.  y.  No,  no,  he  is  challenged  by 
.jthc  King's  council,  as  no  freeholder. 

Fr.  Then  he  is  only  fct  afide,  I  fup- 
pofe,  I  fpeaic  it  for  this  reafoh,  I  would  not 
^  miftaken  m  my  nunjiber. 

L.  C.J.  Care  (hall  be  taken  of  dl  that, 
4)e  is  not  to  be  reckoned  as  one  that  you 
challeneed,  he  is  challenged  for  want  of 
freehola  by  the  King's  council. 

C.  of  At.  What  Uy  you  to  Mr.  Hun- 
ter ?  I 
^    ir.  1  accept  of  Mr.  Hunter,  let  him  be 
fwore.                               [which  w^s  done. 

C.ofAr.  John  Cox. 

Cox.  My  Lprdj  I  have  no  freehold  in 
London. 

AiL  Gen:  Then  let  him  be  fet  afidc. 

C.ofAr.  George  Bodington. 
•  iPr.  I  except  againft  him. 

C.  of  At.  John  Hedges. 

Fr.  I  except  againft  nim. 

C:of  Ar.   You  challengp  him,  Sir,  do 

you  ? 

Fr.  Yes,  yes,  I  do. 

C.  of  Jfyr  John  Japies.    . 

pr.  I  challenge 'him. 

C.  of  Ar.  Thomas  Ppolc. 

/rl  1  acijept  of  him.    ,   [He was  fworii. 

C  of  At.  JPetcf  Parker. 

Ft.  I  accept  of  him.       [He  was  fworn. 

C.  of  Ar.  George  Grove. 

Fr.  I  excq^t  againft  him,  fox  I  have  him 
not  in  my  pannel, 

i.  C.  J.  How  comcs'that  ? 

Ft.  I  cannot  tell,  .i;ny  liQrd,  I  h^e  been 
kept  alone  while  Ss^tuTday  1a((,  only  that 
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'worthy  gentlemen  xbowin^  to  Mr.  Jpalifer, 
xhe  prolecutqr  for  the  Kipff)  wa3  i^it^  me 
to  give  me  notice  of  my  trial  before. 

C.ofAr.  Nathaniel  Wyerfilale. 

Fr.  I  c^aljcqgf  him. 

C.pf^.  Sijmvcl  Blewitt^ 

Fr.  i  cha^engc  him..  ^ 

C.j^Ar.  J^es  Bodington. 

i^i  1  challenge  him. 

C.  ofAr.  John  Wolfe. 

Vql.  II.  No.  32. 
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Fr.  Sir,  I  do  aflfure  you  I  have  him  not 
in  my  pannel,  upon  my  word.  I  challenge 
him. 

C.  of  Ar.  Samuel  Jackfon. 

Fr.  I  accept  of  him.        [He  was  fworn. 

C.  ofAr.  Nathaniel  Long. 

Fr.  I  accept  of  him.       [He  was  fworn. 

C.  ofAr.  Richard  ChifweU^ 

Fr.  I  challenge  him. 

C.  ofAr.  Georee  Child. 

Fr.  I  accept  erf  him.       [He  was  fworn. 

C.ofAr.  William  Walker. 

i^r.  I  accept  of  him.        [Hewasfwprn. 

C.  ofAr.  John  Wills. 

Fr.  I  challenge  him. 

C.ofAr.  JohnHibbert. 

Fr.  I  challenge  him. 

C.  ofAr.  John  I^ettir. 

Fr.  I  challenge  him. 

C.  of  Ar.  James  RobinfoB. 

Fr.  Sir,  he  is  not  in  my  pannel,  upon 
my  word. 

C.  of  Ar.  He  is  in  the  origin^  Pfulnd. 

Sheriff  BHikit^iam.  My  Lord,  here  is 
the  original  paac^l,  ai>d  hett  is  his  name 
here  ;  and  tnere  is  notaperfon  in  this  pan* 
nel,  but  what  was  originally  put  in,  except 
it  be  about  five  or  lix  at  the  end,  and  .this 
is  none  of  them. 

Fr.  I  challenge  him* 

C.  ofAr.  Thomas  Jbjollis.    |He  did  not 

appear. 

i.  C.  y.  Pray,  Sir  John,  who  had  you 
t)iajc  copy  from  •,  who  g^ve  it  you  i 

Fr.  My  SoUickor. 

^roSpian.  My  Lord,  be  had  pone  fro^i 
me  I  am  fure :  I  received  the  pannel  from 
the  Sheiiff,  but  no  body^  from  Sir  Jo^n, 
was  eycr  with  me  ior  ^  cc4jy. 

Fr.  Mv  Lord,  my  SoUicitor  brought  it 
to  me  on  Saturday  pight. 

L.C.  y.  Who  IS  yo\ir  SoUicitor,  that 
gave  you  that  copy  I 

Fr.  His  naa&  k  Mr*  9urleig^f  my 
Lord. 
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L.  C.  J.  Where  is  he  ?  Let's  fee  this  Mr. 
Burleigh. 

Fr.  My  Lord,  he  is  gone  to  the  Crown 
Office  it  feems,  for  the  Habeas  Corpus. 

Ju&.  Rokeby.  It  is   your  own  Sollicitor 
that  hit  put  the  abufe  on  you,  if  it  be  fo. 
.  C.  of  Jr.  Thomas  HoUis,     [He  did  not 

appear. 

L,  C.  J.  Pray,  Sir  John  Friend,  how 
many  have  you  in  all  ? 

Fr.  In  number,  my  Lord,  would  you 
have  me  tell  you  how  many  I  have  in  num- 
ber ? 

L.  C.  7-  Aye,  in  number,  irt  your  copy 
of  the  pannel. 

Sh.  Buckingham.  In  the  pannel  there  are 
above  fourfcorc. 

Fr.  I  have  fcvcnty  one  my  Lord. 

Then  Thomas  Hollis  appeared. 

€.  of  Ar.  Do  you  challenge  him,  Sir  ? 

Sh.  Buckingham.  Pray  let  the  Secondary 
produce  his  pannel  '^that  he  had  from  my 
brother  and  me,  and  I  am  fure  the  court 
will  find  '  they  were  all  named  in  that  pan- 
nel.     • 

fTrotman.  My  Lord,  I  have  the  pannel, 
but  they  never  came  to  me  for  a  copy,  as  I 
expedted:  I  had  got  one  ready  ;  if  Sir  John 
Friend,  or  any  perfon  for  him,  had  fent  to 
me  they  might  have  had  it. 

Sh:  Buck.  And  thefe  people  that  are  not 
in  Sir  John  Friend's  pannel,  are  none  of 
the  half  dozen  that  were  added,  when  we 
Cfime  to  the  knowledge  of  them,  that  they 
were  freeholders. 

L.  C.  J.  When  were  they  added  Sir  ? 
,  Sh.  Buck.  They  were  added  on  Friday 
in  the  afternoon,  and  it  fecms  *  he  never 
came  for  the  pannel  to  the  proper  officer, 
and  thofe  that  he  objeAs  againft  were  nqt 
added,  but  are  in  the  original  pannel. 

L.  C  J»  Truly  I  cannot  fee  any  body  is 
to  blame  in  this  matter  but  your  own  Sol- 
licitor. 


Trot.  My  Lord,  I  aflure  you  I  had  made 
a  copy,  and  I  wondered  I  did  not  hear  of 
them :  I  do  not  know  where  he  got  this 
copy. 

L.  C.  J.  Treby.  In  truth  if  you  would 
not  fend  to  the  proper  officer  iot  a  copy, 
when  you  might  have  had  it,  you  muft  be 
content  with  what  you  have  -,  for  no  body 
is  bound  to  give  you  a  copy  unlefs  you 
ask  for  it. 

L.  C.  J.  Well,  what  fay  you  to  Thomas 
'HoUis  ? 

Fr.  I  challenge  him,  my  Lord,  For  he  is 
not  in  my  pannel. 

C.  of  Ar.  John  Sherbrook. 

Fr.  I  accept  of  him        [He  was  fworn.' 

C.ofAr.  James  Blackwell. 

Fr.  He  is  not  in  my  pannel,  upon  my 
word,  my  Lord. 

L.  C.  J.  I  cannot  help  it,  he  is  in  the 
Sheriff's  pannel  that  is  returned  here, 

Fr.  I  challenge  him. 

C.  of  Ar.  Thomas  Gardner. 

Fr.  I  accept  of  him. 

Gardner.  My  Lord,  I  am  no  freeholder 
in  the  city. 

Juft.  Rokeby.  Mr.  Gardner,  have  you 
not  lately  conveyed  away  your  freehold  ? 

Card.  No,  indeed,  my  Lord,  I  never  had 
any. 

C.  of  Ar.  William  Prince. 

Fr.  I  accept  of  him.       [He  was  fworn.* 

C.  of  Ar.  John  Simons. 

Fr.  I  challenge  him. 

C.  of  Ar.  Robert  White. 

Fr.  1  challenge  him. 

C.ofAr.  Jofeph Morewood. 

Fr.  I  accept  him  •,  his  name  is  John  I 
fuppofe,  for  fo  it  is  in  my  pannel. 

CI.  of  Ar.  No,  it  is  Jofeph. 

Morewood.  My  name  is  Jofeph. 

Fr.  Well,  Sir,  I  accept  of  you,  I  do  not 
queftioti  but  you  are  an  honeft  man. 

[He  was  fworn* 

C.  of  Ar.  Cryer,  countcz.  Thomas 
Clark. 

Cryer: 
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*    Crytr.  One,  &c.      (Sd  of  the  reft  to  the 

laft,) 
C-  of  4r.  Jofeph  Morewood. 
'"  Cryer.  Twelve  good  men  and  true,  (\and 
together,  and  hear  your  evidence. 

The  Names  ofthe  Jury  were  thefc. 
JURY. 


Thomas  Clark, 
Thomas  Emms, 
Wenry  Hunter, 
Thomas  Poole, 
Peter  Parker, 
Samuel  Jackfon, 


Nathaniel  Long, 
George  Child, 
William  Walker, 
John  Sherbrook, 
William  Prince,  and 
Jofeph  Morewood. 


C.  of  At.  Cryer,  make  proclamation. 

CryiT.  O  yes.  If  any  one  can  inform 
my  Lords  the  King's  Juftices,  the  King's 
Scijeant,  the  King's  Attorney  General,  or 
this  inqueft  now  to  betaken,  of  the  high 
treafon  whereof  the  Prifoner  at  the  bar 
ftands  indi^d,  let  them  come  forth,  and 
they  (hall  be^ieard  \  for  now  the  prifoner 
ftands  at  the  bar  upon  his  deliverance  : 
And  all  others  that  are  bound  by  recogni- 
zance to  giveevidenceagainft  the  prifoner  at 
the  bar,  let  them  come  forth  and  give  their 
evidence  or  elfe  they  forfeit  their  recog- 
nizance^ and  all  jury- men  of  London, 
that  have  been  Called,  and  have  appeared, 
and  are  not  fworn  may  depart  the  court. 

C.  of  Ar.  Sir  John  f  riend,  hold  up  thy 
hand.  (Which  he  did.)  You  that  are 
fworn,  look  Upon  the  prifoner,  and  hearken 
to  his  charge :  He  ftands  indifted  by  the 
name  of  Sir  John  Friend,  late  of  Lon- 
don, Knight,  {prout  in  the  indiftment,  mu- 
taiis  mutandis.)  And  againft  the  form  of 
the  ftacutc  in  that  cafe  made  and  provided. 
Upon  this  indidtment  he  hath  been  ar- 
raigned, and  thereunto  he  hath  pleaded  not 
gutJty,  and  for  his  trial  hach  put  himfelf 
upon  God,  and  the  country,  which  country 
you  arei  your  charge  is  to  enquire,  whe-> 


if 

ther  he  be  guilty  of  the  high  treafon 
whereof  he  ftands  indifted,  or  not  guilty  ; 
if  you  find  him  guilty,  you  are  to  enquire 
what  goods  and  chattels,  lands  and  tene- 
ments he  had  at  the  time  of  the  high  trea- 
fon committed,  or  at  any  time  fince ;  if  you 
find  him  not  guilty,  you  are  to  enquire  if 
he  fled  for  it ;  if  you  find  that  he  fled  for 
it,  you  are  to  enquire  of  his  goods  and  chat- 
tels, as  if  you  had  found  hini  guilty  -,  if 
you  find  him  not  guilty,  nor  that  he  did 
fly  for  it,  you  are  to  fay  fo,  and  no  more, 
and  hear  your  evidence. 

Montague.  May  it  pleafe  your  Lord- 
fhip,  and  y.ou  gentlemen  of  the  jury  ;  this 
is  an  indi^ment  of  high  treafon,  that  is 
brought  againft  Sir  John  Friend,  the  pri- 
foner at  the  bar,  for  aflbciating  with,  and 
aiding  the  King's  enemies,  with  a  defign  to 
procure  an  invafion  from  France,  and  to 
raife  a  rebellion  within  this  kingdom^  and 
this  was  to  depofe  the  King,  and  to  reftore 
the  late  King  James  -,  and  in  order  to  the 
eflTefting  thefe  his  wicked  purpofes,  the 
indiftment  fets  forth^  that  the  firft  of  July 
laft,  he  did  meet,  and  confult,  and  agree 
with  one  Mr.  Charnock,  (a  gentFeman  fince 
tried,  convifted  and  attainted  of  high  trea- 
fon) how  they  (hould  procure  an  army  from 
France,  to  come  and  invade  this  kingdom  : 
And  (hould  raife  a  fufficient  number  of 
men,  to  facilitate  the  landing  ofthe  French; 
and  the  indidiment  particularly  charges  the 
prifoner  at  the  bar,  with  fending  Mr.  Char- 
nock into  France,  to  the  late  King  James, 
to  aquaint  him  with  the  defign,  and  to  de- 
fire  him  to  procure  a  great  number  •  of 
forces  from  the  French  King,  to  come  here 
and  land  within  this  kingdom  ;  and  the 
indictment  does  likcwife  charge  him  wi|th 
procuring,  and  receiving  a  commiflion* 
trom  the  late  King  James  toconftitutehim, 
the  prifoner  at  the  bar,  a  Colonel  of  hbrfc; 
and  likewife  with  laying  out  and  expending, 
and  paying  fevcral  fums  of  money  in  lifting 
and  keeping  foldier$,  and  ni<en  in  pay  under 

him. 


\ 
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iiim,  ^hifCh  .^cse  fo  l^e  in  his  ^egitpept  •,  I  to  fubdufi  thi^  kiijg^otn.    ^he  prirooer  at 


and  with  layipg  put  feveral  furps  of  n)oney 

apii  f  ebcilio.i>  t^at  yas  tljus  .dcfjgncid  ^  be 
madje,  and  T^i/ed  wiit^in  tl}is  kingdonr^  Tp 
tbi$,gentipaiiejp,.lie.i;i.as  pleaded  r\Q»t:guyiiy  ; 
:jYC  ftiali  c^\i  Otff  >f itpeflfes,  and  prove  the 
U^,  ai>d.jy,e4Qn9t  dppbxliut  you  jvUl  fi^^ 

•  ^•.  Pfi9vfi  itfcis  if  you  cap,  itc^nr^ptbc, 
,  M^  Gep.  l!H|a,y  it  plcafe  yqyr  J^Qrc|A)ip» 
fft4  yw.  gP8tlenic9  pf  t^cj^Ji-y;  tl^c  pci- 
loner  at  the  bar,  Sir  Joj^n  f  rjcnd,  ftarju^S 
incJiaFd  ,9f  j^igki  tfc^fgp,  >n  conripaOipg,  ?nd 
ftn^giniijg  the  4c3th  <rf  jche  JCipg,  Sft.d  likf - 
jyifc  II)  ajhpfing  fp  the  I^ipg's.  ei)ecn\e?..  . 
.  Qentjeipefl,  tlie  QKertTftftj  laid  ir>  the  ifjr 
^jdtm^snt  .50^  prpye  thjs  treafpjj,  %re  tbefe. 

Tb^  fbe.prifopsr  .«;  the  l?ar,  didi  accept 
9  jcpmfpiflipp  frpm  the  lat^  J^ing  JajDcs,  t§ 
X^\^  a  regiaaeRt  pf  hprfe  in  this  kipgdprp, 
in  pr^r  \o  jpjn  yi\xk  t)?e  Fr^p^h,  whw  t^py 
ipya(^p4iti  and  .there  weriB  feveta]  rnepr- 
ijlgs,  aftd  Cftplulf^UoM  bfi^w^ci^  hiiw,  ^n^ 
^YisraJ  ojh^s  whpm  yqi?  vitt  hear  iwmed 
by  the  ^yitnpir^^,  uppij  which  it  was  rp- 
fplvgd  to  fefid  a  c?e®ngfir,  one  Cbftrnpck, 
into  Fraqce,  to  dcfire  the  Utc  Kiflg  JaiTic^, 
IP  pijevaji  with  the  Fr,eAch  King  xp  g^t  ^ 
nymber  of  p^pp,  in  all  iq,oqo,  with  ap  af- 
fty^anc^,  that  they  would  j^flift  him. with  ^ 
apmber  of  hprfe  when  he  cm^p :  And  in 
purfuance  of  this  defign,  thepriifoiier^t.the 
bar  did  r^ifc  meoj  and  pay  fproe  Turns  of 
xpofley  for  tbeir  fubftftcnce,  ^nd  lifted,  and 
b^d  thcnf^  in  readinels :  and  piTQvided  borfes 
^pd  ai^pas.  Thefe  ^re  the  ovqrt-^fts  laid 
ip  the  ipdifi^ept ;  the  evideii;:e  that  wiU 
bcprqdyced  tpyou,  to  prpve  this  treafon, 
4P4th?fepycrt-a&^,  will  be  in  this  man- 
lier. 

Gentjerofln  you  will  fee  by  the  evidence, 

thai;  there  has  been  a  dcOgn  Apd  cocifpiracy 

on  fppt  fpr  feyeal  year3,  to  airalTmate  the 

,  jK.ing'$  pprfon,  and  to  have  an  inyafiqn  from 

l^rAdc^e  at  that  ti(ne»  Iff.  .axoed  force  herje 


the  Ipar,  Sir  John  Frcind,  1  think  about  twa 
years  ago  h^d  a  pog^gnifion  fent  bjod  fipm 
^>beliate  KingJ*fiv?P,>io  raife  a  i^giweptof 
horfe :  Tljere  s^q  A^ver^l  oth^r.^ipppiif,. 
lions  fent  likewife,  but  one  was  fent  to  the 
prifoner  which  be  ^jceptcd  of;  aijd  in 
puriuance  of  it,  he  appointed  (evcral  of- 
ficers, and  lifted  fevcr^l  men  for  that  pur- 
pofc,  and  expended  feveral  lums  of  money 
for  the  r^ififtg,    aiftdrfubfifti^gpf  %k^tq. 

Gentlemen,  yop  W/iU  he^^  th^t  his  iieqi 
tenantXlplQiieJ  W.a^  to  be  one  BJ^i/t,  $f\d  his 
Majpj  wa.*5  to  be  one  Sla;cr  j  and  this 
Slater's  father  wa^  a  clergyman,  ar>d  b^  UA- 
dentpok  tP  teing  ip.  ^  trooji  of  jc|ergy«ico 
that  had  refufcd  to  take  the  oaths.  One 
of  hk  Captaipp  wa^  poe  Ey^nSt  one 
RidwrdfpA  w^?  APPther;  andjhece  were 
feycral  pthpr  oncers  whom  ypu  wUl  hw 
napied  by  the  witpeire«,  sh«  w«e  apr 
ppiot^  atvj  QPg^ged;  t9  CD^ewUp  the  v^r 

.Gq^ttemefi,  ^ti  witi  hftar  funhttr  hf  nbc 
witacfifs,  tb^^QUt  IV^iy,  ot  June  laft, 
tbey  having  raifpd  4  copfiderable  nuoiber 
of  paen>  tih^r/swive  feveral  nwetinga  bad  ber 
tween  the  prifooer  at  ihe  bar,  a.rvd  ieversd 
Qtiier  peifons,  ip  order  to  fend  fom^  perfon 
over  to  get  forces  frpm  France,  to  iavade 
this  kiogdo&i.  The  Qrijtmoetixigt  t^t you 
will  lieac  of,  was  at  the  Old  King^^s  Headt 
Tavern  in  Leadep-ti^UStreec,  and  them 
Y^re  prefect  the^prafocer  at  the  bv,  jny 
Lord  of  AyWbury^nny  LordJdon^oqoejcy, 
Sir  John  iepwiek.  Sir  WijUatn  f  ?rkiM, 
Mr.  ^barnock,  (who  waa  lately  coiukmoed 
and  executed  for  thedefignof  musdering 
tbei^ing)  Mr.  Porter,  and  pne  Cpok.  At 
that  Qoeeting  you  will  hear  what  their  de^ 
bates  were,  aod  what  their  refolutioos  ; 
after  feveral  debates,  who  they  fhoukl  ibpd, 
they  refolv^d  to  fepd  Mr*  CharoocH,  tp  go 
into  France,  to  defire  the  late  King  Jamn 
to  get  io,OQopien  of  the  French  troops,  to 
land  \y)on  our  coafts^gbout  &aop  foot  aod 

and 
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and  the  reft  horfe  and  dragoons  \  and  they  did] 
impof/crhim  in  their  name^,  to  aflure  the 
late  King  James,  that  they  would,  when 
ever  he  landed  with  his  French  troops,  be 
ready  to  aflift  him  with  near  two  thoufand 
horfe  among  them. 

Upon  this,  gentlemen,  Mr.  Charnock 
undertook  to  go  upon  this  meflage ;  but 
about  a  week  after  they  met  again,  for  he 
was  unwilling  to  go  upon  fuch  an  errand, 
without  having  a  full  refolution  and  af- 
furance  from  thcfe  gentlemen  that  were  thus 
engaged,  that  he  might  fatisfy  the  late  King 
what  they  would  certainly  do.  So  they 
met  again  about  a  week  after,  and  that  was 
at  a  tavern  in  St.  James's  Street,  near  Sir 
John  Fenwick's  lodgings,  one  Mrs.  Mont- 
joyes,  there  was  the  prifoner  at  the  bar,  my 
Xiord  of  Aylesbury,  and  moft  of  the  fame 
company  that  were  at  the  meeting  before  ; 
and  Mr.  Charnock  defired  to  know,  if  they 
did  agree  to  what  had  been  propofed  and 
refolved  on  before ;  for  he  was  unwilling, 
'and  did  not  care  to  go  without  a  full  af- 
furance  of  the  performance.  They  did  all 
agree,  and  defired  that  he  would  go  with 
an  ijf^ed,  and  that  he  fliould  afTUre  King 
James,  they  would  be  ready  to  meet  him, 
if  they  had  notice  where  he  would  land. 

Pray,  gentlemen,  obferve  the  time  when 
thefc  meetings  were.  It  was  in  May  or 
June  laft  foon  after  the  King  was  gone  to 
Flanders  -,  and  they  thought  this  a  fit  op- 
portunity,  wheh  the  King's  forces  were 
drawn  out  of  England  into  Flanders,  for 
carrying  on  the  campaign,  then  was  the 
proper  time,  according  as  they  difcourfed 
the  matter,  the  people  being  as  they  faid, 

jneratly  difllitisfiea,  and  but  few  forces  in 

.R^and  to  oppofethem. 

Mr.  Charnock  accordingly  went  over  in- 

'  to  France,  and  about  a  tnonth  after  returned 

again,  and  acquainted' them  tliat  he  had  told 

'  King  James  their  refolution,  and  how  they 

would  aflift  him,  and  what  they  defired  of 


*3 


fage:  But  that  King  James  told  him,  .he 
thanked  them  very  much  for  their  Tcind- 
nefs  and  readinefs  to  afljft  him,  but  at  that 
time  the  French  King  could  not  fpare  any 
forces,  nor  could  it  be  all  that  fummer,  and 
thereupon   it   refted   till  the  laft  winter. 

Then,  gentlemen,  you  will  hear  that  the 
laft  winter  the  defign  was  renewed  again, 
about  January  laft :  For  Sir  George  Bar- 
clay came  over  from  the  late  King,  being 
a  Lieutenant  in  his  guards  there,  and  then 
they  entered,  into  a  confpiracy  to  afi'affinate 
the  King ;  and  that  was  to  be  done  firft,  to 
facilitate  the  invafioo,  which  was  to  follow 
immediately  upon  the  execution  of  the  af- 
faflination  ;  for  they  thought  they  could 
have  no  aflfurance  of  fuccefs  in  their  in^ 
vafion,  as  long  as  the  King  lived  ^  and  I 
hope  every  one  will  take  notice,  how  pre- 
cious that  life  is  to  us,  when  it  is  fo  ap- 
parent to  all  the  world,  that  our  enemies 
cannot  hope  for  any  fuccefs  to  their  enter- 
prizes  ancf  dcfigns  to  deftroy  us,  but  by 
taking  that  life  away. 

Gentlemen,  this  very  confpiracy,  you 
will  hear  the  prifoner  at  the  bar  was  ac- 
quainted with,  and  privy  to,  even  this  af- 
laflination  ;  though  indeed  you  will  hear 
he  did  not  much  approve  of  it,  becaufe  he 
thought  it  would  be  a  difiirvice  to  the  late 
King's  affairs  j  but  he  was  at  feveral  nr^et- 
ings  with  Mr.  Porter,  and  Mr.  Charnock, 
and  Sir  William  Perkins,  and  feveral  others 
that  were  confpirators  in  that  defign,  and 
was  acquainted  with  it,  as  you  will  hear  by 
the  evidence. 

Gentlemen,  you  will  hear  further,  that 
about  January  laft,  the  invafion  being  in- 
tended to  be  quickly  made,  the  prifoner  at 
the  bar.  Sir  John  Frcind,  had  frequent 
meetings  with  Blair^  that  was  Lieutenant- 
Colonel,  and  other  officers,  to  confider  and 
prepare  how  to  be  in  a  readinefs.  About 
that  time  the  prifoner  at  the  bar.  Captain 
Blair,  and  one  Captain  Ridley,  met  at  a 


jiim,  and,  infhort,  had  delivered  his  mef    place  in  Exchange- Alley,  and  there  they 
Vol.  II.  No.  32.  '•  D  difcourfed 
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difcourfrd  among  one  another  ;  and  there 
Ridley  faid  there  was  a  confiderablc  Roman 
Catholic  that  was  fcnt  to  King  James,  and 
he  would  bring  the  laft  orders  V  and  Sir 
John  Fr  end  faid  he«  knew  of  it  very  well, 
it  was  fo,  and  he  hoped  he  fl>ould  have 
them  brought  very  quickly. 

At  another  time,  thcprifoner  at  the  bar, 
and  Blair,  his  Lieutenant-Colonel,  met  at 
Jonathan*s  CofFee-Houfe,  and  the  prifoner 
took  him  up  in  his  coach,  and  carried  him 
along  with  him,  and  there  they  had  a  great 
difcourfe  of  the  affairs  of  the  regiment. 
The  prifoner  at  the  bar.  Sir  John  Friend, 
told  Blair  th^y  muft  be  very  good  husbands 
of  their  money  j  for  if  the  invafion  ftiould 
mifcarry,  he  fhould  not  have  money  enough 
to  carry  on  his  trade,  but  he  would  take 
care  about  fome  officers  that  had  not  mo- 
ney to  mount  themfelves  ;  but  a  great 
many  were  to  prepare  for  themfelves  at 
their  own  charges,  and  for  thofe  that  were 
to  be  under  them.  They  had  likewife 
then  fome  difcourfe  about  the  Thoulon  fleet 
coming  about,  and  that  he  thought  it  not 
advifeable  till  the  Thoulon  fleet  came 
round.  He  faid  he  woyld  not  put  a  foot 
in  the  ftirrop  till  that  were  done  •,  and  that 
he  would  keep  out  of  the  way  till  all  was 
in  a  readinefs,  and  advifed  Captain  Blair  to 
do  fo  too. 

Gentlemen,  you^  will  find  it  further 
proved,  that  about  May  laft,  the  prifoner 
at  th6  bar  paid  20I.  to  this  Captain  Blair, 
who  had  laid  out  monies  in  the  aflfairs  of 
the  regiment,  and  this  was  to  reimburfe 
him  what  he  had  fo  laid  out ;  and  it  was.  in 
this  manner.  You  have  all  heard,  I  fup- 
pofe,  of  one  Colonel  Parker,  who  being 
taken  upon  his  coming  over  from  France, 
was  a  prifoner  in  the  Tower,  but  made  his 
efcape  trom  thence,  to  which  efcape  the 
prifoneV  at  the  bar  was  privy.  This  efcape 
coft  300I.  as  you  will  hear,  and  the  pri- 
foner laid  down  lool.  of  it.  But  this  was 
to  be  repayed  him  again  :  But  how  was  it  ? 
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There  was  one  Johnfon  a  Prieft,  a  confpi- 
rator  likewife  in  this  defign  of  aflaflifcatin^ 
the  King,  and  he  undertook  and  promifeo, 
that  the  late  King  fliould  pay  this  lOoI. 
And  accordingly  one  Piggot  went  over  in- 
to France,  and  had  this  looi.  paid  him  by 
King  James,  to  repay  it  to  Sir  John  Friend  : 
But  he  thought  fit  to  keep  the  money,  and 
Sir  John  Friend  could  not  get  it  of  him, 
and  he  durft  not  ask  it,  becaufe  he  knew 
the  confideration  was  not  fit  to  be  made 
public.  But  he  told  Captain  Blair,  I  can- 
not pay  you  the  money  out  of  my  own 
pocket,  but  Piggot  pught  to  pay  me,  who 
has  received  this  money  of  mine.  If  you 
will  prevail  with  Johnfon,  who  got  this 
money  from  the  late  King  James  to  be  paid 
to  Piggot,  to  perfuade  Piggot  to  pay  20.I. 
I  will  allow  it  in  part  of  the  money  he  is 
to  pay  me,  and  you  ffiall  have  it.  Captain 
Blair  did  prevail  with  Johnfon  to  perfuade 
Piggot  to  pay  this  20I.  and  Captain  Blair 
did  receive  it,  and  Sir  John  Friend  did 
agree  to  allow  it  to  Piggot  out  of  the  lool. 
due  to  him. 

Gentlemen,  at  another  time,  about 
Chriftmas  laft,  there, was  another  20I.  paid 
by  Sir  John  Friend's  order  and  direftion, 
by  Piggot  to  Blair  upon  the  fame  account, 
by  the  mediation  of  Johnfon  the  Prieft^ 
and  this  was  paid  and  allowed  as  being  laid 
out  in  the  aflfairs  of  the  regiment  before, 
he  being  entrufted  as  Lieutenani-Colonel, 
to  look  after  the  regiment. 

Gentlemen,  I  have  now  opened  the  fub- 
ftance  of  the  evidence  $  the  particulars  you 
will  hear  from  the  witneffes  themfelves. 
If  1  have  opened  it  amifs,  you  will  take 
care,  when  the  witneflfes  arc  produced,  to 
obfervc  what  they  fay,  who  will  tell  you 
what  really  was  done,  and  will  reftify  any 
miftake  of  mine:  For  I  would  have  no 
fuch  miftake  do  the  prifoner  at  the  bar  any 
prejudice. 

Sol.  Gen.  Gentlemen,  Mr.  Attorney  has 
opened  the  nature  and  courfe  of  our  evi. 

dence 
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dence  fo  fuUy,   that  I  ihall  make  no  re-  | 
petitioivof  any  of  the  particulars ;  but  call 
our  witncffcs  and-  prove  it  in  order  as  it 
hath   been   opened       And    firfl,    we  call 
Captain  George  Porter,  (who  came  in.) 

Friend.  My  Lord,  before  Mr.  Porter  is 
fworn,  I  defire  to  know  whether  he  is  a 
Roman  Catholic,  or  a  Proteftant  ? 

L.  C  J.  Why  do  yog  defire  that  ?  Is 
not  a  Roman  Catholic  a  wicncfs  ?  Though 
he  be  a  Roman  Catholic,  that's  no  ob- 
jeftion  to  his  being  a  witnefs. 

Friend.  My  Lord,  I  defire  to  afk  him 
the  queftign,  ivhether  he  be  a^  Roman  Ca- 
tholic or  no  ? 

i.  C.  7.  Sir  John  Friend,  it  is  not  a 
proper  queftion. 

Friend.  My  Lord,  a  man  ought  to  know 
what  profeflion  they  are  of,  that  are  wit- 
neiles  againft  him  for  his  life. 

L.  C.  y.  Will  you  aflc  him  whether  he  be 
a  Chriftian  or  no  ? 

Friend.  My  Lord,  I  defire  to  know 
whether  he  be  a  Papifi:  or  a  Proteftant. 

jin.  Gen.  If  Mr.  Porter  be  willing  to  tell 
you  he  noay  ^  but  it  is  not  a  proper 
queftion. 

L.  C.  J.  Efpccially  before  he  is  fword  1 
he  is  not  entitled  to  aik  any  queftions  what- 
focver,  till  he  be  fworn. 

Friend.  My  Lord,  I  befcech  you  let  me 
have  the  queftion  anfwered. 

SoL  Gen.  Sure  you  don't  confider,  that 
the  anfwer  to  that  quedion  is  to  accufe 
himfclf;  you  don't  confider  the  confe- 
quences  of  it.  , 

Frtend.  Pray,  my  Lord,^  let  me  have 
my  right. 

L.  C.  y.  The  queftion  is  whether  it  is 
your  right  or  no. 

Friend.  My  Lord,  I  would  not  trouble 
the  court  if  I  could  help  it,  but  my  life  and 
all  is  at  ftake,  and  1  muft  make  the  beft 
defence  I  can. 

L.  C.  y.  Indeed  your  queftion  is  im- 
proper ill  itfelf  •,  but  if  he  have  a  mind  to 
tcil  you,  and  aniwer  voluntarily,  he  may. 


N     OF     T  R  I  A  L  S;  15 

Friend.  I  humbly  beg  your  Lordfliip  that 
he  may  anfwer  the  queftion. 

L.  C.  Jfc  I  cannot  fte  you  have  a  rfght  to 
have  this  queftion  anfwcred  you. 

Friend.  Mr.  Porter,  you  are  a  gentle- 
man, and  I  defire  you  will  anfwer  whether 
you  be  a  Roman  Catholic  or  nor. 

SoL  Gen.  Before  he  does  anfwer,  I  defiric 
he  may  be  acquainted  with  the  danger: 
He  was  born  a  Proteftant,  no  doubt,  and 
then  turning  Roman  Catholic,  he  fubjeds 
himfelf  to  a  very  fevere  penalty. 

L,  C.  y.  Sir  John  Friend,  I  told  you 
your  queftion  was  not  proper  to  be  aflced. 

Friend.  Pray,  my  Lord,  let  him  anfwer 
the  queftion,  it  will  be  of  great  ufe  to  mc 
in  my  trial  j  pray  let  mc  have  my  right. 

L.  C.  y.  You  fliall  have  all  the  right 
done  you  that  can  be  ;  but  in  the  firft 
place,  if  a  man  be  a  Roman  Catholic,  not* 
withftanding  his  religion,  he  is  a  good 
witnefs  :  And  befides  that,  it  may  be  his 
anfwering  the  queftion  may  fubjeft  him  to 
fcveral  penalties;  at  leaft  he  is  liable  to 
profecution  upon  feveral  Afts  of  Parlia. 
ment  that  are  very  penal  5  and  therefore  it 
is  by  no  means  to  be  afked. 

Friend.  My  Lord,  I  pray  only  that  he 
may  anfwer  the  queftion. 

L.  C  y.  No  man  is  boiind  to  anfwer 
any  queftion  that  tends  to  make  him 
accufe  himfelf,  or  fubjeft  him  to  any  pe- 
nalties. 

Friend.  My  Lord,  I  do  with  fubmiffion 
defire  it,  and  it  is  no  great  matter  for  him 
to  fay  whether  he  be  Papift  or  Proteftant. 

L.  C.  y.  If  it  be  no  great  matter,  then 
why  do  you  infift  upon  it  ?  But  perhaps  it 
may  be  a  great  matter  in  the  confequcnce 
of  it  to  him  ;  a  man  therefore  is  riot  ob^ 
liged  to  anfwer  any  fuch  queftions. 

Friend.  I  befecch  your  Lordftiip,  let  him 
aniwer  the  queftion. 

L.  C.  y.  You  have  my  opinion  ;  if  you 
wiU,  you  fliall  have  the  opinions  of  the  reft 
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of  the  Jodges :   My  (pinion  is,  that  the 
queRion  ought  not  to  be  aniwercd. 

L.  C.  J.  Trely.  Since  your  Lord(hip*s 
pleafure  ia*  that  we  fliould  deliver  our 
opinions  upon  this  point,  I  muft  declare,  I 
dm  of  rhe  fame  opinion,  that  no  man  is 
bound  to  anfwer  any  queftions  that  will 
fubjcft  him  to  a  penalty,  or  to  infamy. 
If  you  (hould  aflc  him,  whether  he  were  a 
dcer-ftealcT,  or  whether  he  were  a  vagabond, 
or  any  other  thing  that  will  fubjeft  hinfi  to 
punilhmcnt,  eichec  by  ftatute  or  by  com- 
inoh-iaw^  as  whtther  he  be  guilty  of  a 
|)etty  larceny,  or  the  like,  the  law  does 
not  oblige  him  to  snfwer  any  foch  quef- 
tions. 

Friend.  Well,  I  hope  the  jury  will  con- 
lider  it,  that  he  will  not  anfwer  the 
queftion  •,  and  therefore  they  are  to  take  it 
for  granted  that  he  is  fo* 

L.  C.  J.  Treby.  And  now  to  this  prefent 
|>urpo(e,  to  aflc  a  man  whether  he  be  a 
Popifli  Recufant,    is  to  fuhjcft  him  to 
danger:     For  when    you  afic  him   that 
^ueftienj  if  he  were  not  bred  up  in  that  re- 
ligion, then  for  him  to  own  himfetf  of  that 
religion  now,  is  to  own  as  great  a  crime  as 
that  you  are  charged  with.     If  it  were  tiot 
fo,  but  he  was  always  bred  in  that  religion, 
yet  there  are  very  great  penalties  that  he  is 
fubjeft  to,  as,  the  confilcarion  of  two  third 
parts  of  his  eftate,  and  feveral  other  things 
that  he  may  be  liable  to,  if  he  (hould  dif- 
clofe  that  upon  his  anfwer  to  the  queftion, 
which  without  this  difcovery  could  not  be 
proved  perhaps.     We  muft  keep  the  law 
ttcady  and  even  between  the  prifoner  and 
the  witnefs. 

Juftice  Nevil.  I  am  of  the  fame  opinion. 
It  does  fubjef):  him  to  a  penalty  \  and  un- 
lefs  he  will  voluntarily  anfwer  it  of -himfelf, 
1  think  it  cannot  be  demanded  of  him : 
For  he  may  fubjed  himfelf  to  a  profecution 
by.  it. 

Juftice  Rokehy.  I  think,  it  is  not  a  quef- 
tion that  can  of  right  be  impofed  upon 


him  •,  he  mayatrfwer  it,  if  he  will ;  but  he 
is  under  no  obligation  to  anfwer  it,^becaufe 
it  may  tend  to  accufe  himfelf  of  a  crime  for 
which  iie  may  be  profecuted,  and  likewifc 
will  fubjcft  him  to  other  penalties,  which 
the  law  cannot  compel  him  to  lubjeft  him- 
felf to. 

Then  Captain  Porter  was  fwom. 


Friend.  I  hope.  Gentlemen  of  the  Jury, 
you'll  confider  this, 

Sol.  Gen.  Mr.  Porter,  do  you  know  Sir 
}<^n  Friend,  the  prffoner  at  the  bar  ? 

Capt.  Porter.  Yes,  Sir. 

Ss^l.  Gen.  Pray  then  will  you  give  my 
Lords  and  the  jury  an  account  what  meet- 
ings you  have  had  with  him,  where  thofe 
meetings  were,  and  when,  and  what  paft 
between  you,  about  inviting  the  French 
over  hither,  or  for  a  riling  here. 

Capt.  Porter.  My  Lgrd,  about  the  latter 
end  of  May  laft,  or  the  b^inning  of  June, 
we  had  two  meetings,  one  was  at  the  King's 
Head  in  Leadenhall-ftreet,  the  other  at 
Mrs,  Mountjbye*s  in  St.  James's-ftreet.  At 
thefirft  meeting  there  were  prefent  my  Lord 
of  AyleA>ary,  my  Lord  Montgomery,  Sir 
John-  Friend,  Sir  William  Perkins,  Sir 
John  Fenwick,  Mr,  Cook,  Captain  Char-, 
nock,  and  myfelf ;  after  dinner  Mr.  Good- 
man came  in  :  Now  at  both  thofc  meetings 
it  was  confulted  of,  and  agreed,  to  fend 
Captain  Chamock  into  France  to  King 
James,  to  defire  him  to  borrow  of  the 
French  King  ten  thoufand  men  to  comb 
over  hither,  eight  thoufand  foot,  one  thou- 
kfand  horfe,  and  one  thoufand  dragoons. 
CaptainCharnodk  faid,  he  did  not  care  to 
go  upon  a  foolifh  meffage,  and  therefore 
defired  to  know  what  they  would  have  him 
to  acquaint  Ring  James  with,  and  aiTure 
him  of.  They  all  agreed  to  meet  the  King, 
whenever  they  had  notice  of  his  landing, 
with  a  body  of  two  thoufand  horfe  5  of 
which  every  one  in  particular  was  to  bring 

their 
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their  qucta  whcrc-cvcr  he  would  appoint. 

JtL  Gen.  When  was  the  fccond  meet- 
ing? 

Capt.  Porter.  That  was  at  Mrs.  Mount- 
joye^s. 

Jit.  Gen.  But  I  a(k  jrou  when  it  was  ? 
bow  long  after  the  firfk  ? 

Capr.  Pcrtet. '  I  believe  it  was  about  a 
fortnight  after,  or  fo, 

Att.  Gen.  What  was  that  meeting  for  ? 

Capt.  Porter.  The  fecond  meeting  was 
to  confirm  the  firft.  Capt.  Charnock  in- 
formed me,  that  he  was  to  go  within  three 
or  four  days,  ahd  therefore  defired  to  have 
a  meeting  before  he  went. 

Att.  Gen.  What  difcourfe  was  there  at 
that  fecond  meeting  ?  What  occafion  was 
there  for  it?  . 

Capt.  Porter.  Capt.  Charnock  defired  the 
meeting  once  more  before  he  went,  to  fee 
yrhecher  we  all  kept  our  refolution. 

Sol.  Gen.  Pray,  what  do  you  know  of 
Sir  John  Friend^s  agreeing  to  raife  a  re- 
giment of-borfe-l  -  , 

Capt.  Porter.  I  kiibw  nothing  of  that 
matter,  but  what  I  have .  heard  feveral 
people  talk  \  but  I  have  heard  him  fay  he 
would  be  as  ready  as  any  man  whenever  the 
King  came :  And  I  have  heard  from 
Captain  Charnock,  and  from  Sir  William 
Perkins,  that  he  had  a  commiffion  to  be  a 
Colonel  of  horle. 

Att.  Gen.  Pray,  Sir,  upon  that  fecond 
meeting,  who  were  prefent  ? 
'  C^l>t.  Porter.  I  told  you.  Sir,  thepri- 
foner  at  the  bar  was  prefent  at  both  meet- 
ings. 

St^.  Gen.  Who  elfc  were  there  ? 

Capt.  Porter.  My  Lord  of  Ailcfbury,  Sir 
WiRiam.Perkins^  Capt.  Charnock,  and  I 
cannot  tell  whether  my  Lord  Montgomery 
and  Mr.  Goodman  were  there ;  Mr.  Cook 
and  myfeli^  were  there,  but  the  prifoner  at 
the  bar  I  am  fure  was  there. 

^  %■       ,     * 
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Sol.  Gen:  Pray  Capt.  Porter,  will  you  re- 
member and  recoUefl:  yourfelf,  who  were  ac 
the  firft  meeting  ? 

Capt.  Porter.  I  have  named  them  al- 
ready. Sir. 

5^/.  Gen.  Name  them  again  then. 

Papt.  Porter.  My  Lord  of  Ailcfbury,  my 
Lord  Montgomery,  Sir  John  Friend,  Sir* 
William  Perkins,  Sir  John  Fenwidc,  Capt. 
Charnock,  Mr.  Cook,  and  myfcif;  we 
dined  there,  and  after  dintler  IjJir.  Go^ 
man  came  in.  *> 

Att.  Gen.'  Pray,  Sir,  when  did  you  fee 
Mr.  Charnock  after  this,  and  what  jdlf- 
courfe  had  you  with  liim  about  hi^  journey 
and  the  fuccefs  of  it  ? 

Capt.  Porter.  I  never  faw  him  till  three 
or  four  days  after  our  riot  bufinefs  in 
Drury-lane,  upon  the  account  of  which  I 
had  been  a  prifoner  in  Newgate. 

Att.  Gen.  Well,  and  what  did  h$  fay  to 
ypu  ?  ;      -:  ' 

Capt.  Porter. .  He  told  me  tbatj  he  had 
been  in  France,  but  that^ing  J^es  told 
him,  the  French  King  could  nqt ^  fpare  fo 
many  men  that  year ;  and  withall,  that  he 
had  been  with  Sir  John  Friend,  and  the 
feveral  other  perfons,  with  meffages  from 
the  King,,  but  I  do  not  know  whether  he 
had  been  there  or  no,  only  as  he:  told  me, 
that  he  had  bejn,  and  broujght  that  an- 
fyr^r.  •   • 

Att.  Gen.  Pray  now  tell  u^,  what  other 
meetings  you  have  had  about  this  matter, 
this  winter. 

Capt.  Porter.  I  was  oncti  with  Sir  Gcprge 
Barclay  and  Sir  John  Friend,  at  the  Nag*s 
Head  in  St.  JamesVftrect ;  I  cannot  tell 
what  difcourfe  they*  had,  they  whifpercd 
among  themfelves. 

Att.  Gen.  Who  clfe  was  there  ? 

s 

Capt.  Porter.    There  was  Sir  George 
Barclay,  Sir  William  Perkins,  myfelf,  Mr, 
Fe^fon,  and  one  Hunyes. 
L.  C.J.  Where  was  that  do  you  fay  ? 

Capt.  Porter. 
E 
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Capr.  Pfirter.  At  the  Nag*s-hcad  in  St. 
James's  ftreet. 

Att.  Gen.  Was  there  any  bod)/  elfe  there 
that  you  can  remember  ? 

Capt.  Porter.  Captain  Charnock  came 
in  after  dinner,  but  I  cannot  fay  he  dined 
there. 

Att,  Gen.  And  whb  elfe  do  yoQ  re- 
member ? 

Capt.  Porter.  There  came  in  one  Har- 
rlfon  after  dinner ;  he  is  a  reputed  Romilh 
Pried,  arid  goes  by  the  name  of  Johnfon. 

Mr.  Montague.  Pray,  Capt.  Porter,  what 
was  that  meeting  for  ? 

Capt.  Porter.  They  had  feveral  whifper 
jngs  aniong  themfelvcs,  but  what  they  dif 
courfcd  of  I  cannot  tell. 

Montague.  Pray,  djd  Sir  John  -Friend 
fay  any  thing  that  you  heard  at  that  meet- 

Capt.  Porter.  Sir  George  Barclay  did 
fay,  that  fomc  people  that  were  not  lb 
violent  had  written  over  into  France  to  ftop 
this  buiinefs  ^  upon  whi^h  i^id  f,  t  hope 
you  will  have  no  letter  to  -night.  Upon 
which  Sir  John  Friend  faid,  is  there  any 
thing  that  is  hid  behind  the  curtain  ?  If 
there  be,  I  am  not  fairly  dealt  withali  %  I 
will  proceed  no  further. 

Att.  Gen,  If  Sir  John  Friend  has  a  mind 
to  ask  bim  any  queftions^  be  may. 

L.C.J.  Pray,  Capt!  Porter,  IctmeasH 
you  this  queftion,  Did  all  that  were  prefeiit 
at  the  firil  meeting,  at  the  KingVhead  in 
Leadenhall-ftreet,  agree  to  fend  Mr.  Char- 
nock into  France  to  the  late  King  ? 

Capt.  Porter.  Yes,  my  Lord. 

L.C.J.  All  of  them? 

Capt.  Porter.  Yes  ;  we  defired  Captain 
Charnock  to  anfwer  to  the  King  for  us  that 
we  would  meet  luin  at  the  head  of  two 
thoufand  horfe. 

L.  C.  y.  Did  Sir  John  Friend  agree  to 
it?  -  . 

Capt.  Porter.  Yes,  I  do  pofitiycly  affirm 
he  did. 
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L.  C.  y.  Then  at  the  fecond  meetings 
which,  you  fay,  was  at  Mrs.  Mountjoye\ 
what  was  faid  then  ? 

Capt.  Porter.  We  did  agree  all,  that 
Captain  Charnock  (hould  go  on  with  the 
iiieflage  that  was  rtfolved  upon  at  the  firft' 
meeting  j  and  we  would  go  on  with  the 
bufinefs,  and  he  laid  lie  would  go  away,  in 
two  or  three  days. 

Att.  Gen.  Will  Sir  John  Friend  ask  him 
any  queftions } 

Friend.  I  will  only  ask  him  if  they  havci 
done>  whether  he  has  any  thing  more  to 
fay. 

Capt.  Potter.  No,  Sir. 

L.  C.  y.  The  King's  council  have  done 
with  him. 

Friend.  Then,  my  Lord,  I  will  hear  ali^ 
they  can  fay,  and  when  I  have  heard  the 
whole  evidcncc,«.I  (hall  know  how  to  an-^ 
fwer  to  it. 

L.  C.  y.  Before  you  go.  Captain  Porter^ 
I  would  ask  you,  what  anfwer  Mr.  Char-; 
nock  brought  back  from  France  ? 

Capu  Porttr.  I  fay,  J  did  not  meet  with 
Captain  Charnock,  till  after  I  came  out  of 
Newgate  for  the  riot  bufinefs,  and  then  he 
told  me,  he  had  been  there,  and  he  had 
acquainted  the  feveral  gentlemen  wifh  the 
meffages  he  had  brought  from  King  James, 
who  thanked  them  for  their  kindnefles,  but 
the  French  King  could  not  fpare  fo.  many 
men  that  year, 

Sol.  Gen.  Then  the  next  that  we  call  is 
Brice  Blair,  (who  was  (worn.)  Pray,  Sir, 
do  you  know  the  priibner  at  the  bar.  Sir 
John  Friend } 

Capt.  Blair.  Yes,  my  Lord  ;  and  I  am 
very  forry  to  come  on.fuch  an  account  as  I 
do  now  againfl:  him,  1  am  forry  for  ir 
with  all  my  heart 

Att.  Gen.  Well,  Sir,,  pray  will  you  give 
an  account,  what  you  know  of  Sir  John 
Friend*s.  having  a  commiffion  irom  the  late 
King  to  be  a  Colonel  of  horfe,  and  when 
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Ln  C.  y.  Yes,  yes,  by  all  means.  (And 
heiiad  them.) 

C.  of  Ar.  'Cryer,  make  proclamation, 

Cryer.  Oycz :  You  good  men  of  the  city 
of  London,  funruoaoned  to  appear  here  this 
day,  to  try  between  our  Sovereign  Lord 
^e  King,  and  the  prifoner  that  is  at  the 
b^r,  who  have  been  called,  and  made  de- 
/auk,  anfwer  to  your  names,  and  fare  your 
ifiues. 

Then  the  defaulters  were  called  over. 

C  of  Ar.  You  the  prifbncr  at  the  bar, 
thefe  men  diat  you  (hall  hear  called,  and 
perfonaliy  appear,  are  to  pats  between  our 
Sovereign  Lord  the  King  and  you,  upon 
trial  oT  your  life  and  death  -,  if  therefore 
you  will  chatlemge  them,  or  any  of  them, 
your  time  is  to  %>eak  unto  them  as  they 
come  CD  the  book  to  be  f worn,  before  they 
be  fworn. 

Crjir.  Call  Tkoofias  Clerk. 

Friiud.  Pri^,  Sir,  jiow  many  may  I 
challenge  i 

L.  C.  J.  Look  you.  Sir  John,  you  may 
challenge,  that  is,  except  againft  thirty- 
five,  without  fhewmg  any  caufe:  If  you 
don't  like  them  to  be  of  the  jury,  you  may 
Afufe  them ;  and  z$  many  others,  as  you 
have  caufe  to  except  againft. 

Friend.  My  Lord,  I  humbly  befeech 
you,  that  becaufe  perhaps  I  may  miftake 
m  nttmber4ng,  that  I  may  have  timeiy 
notice  before  the  thirty-five  be  excepted 
againft,  or  elfe  it  may  occafion  me  a  gpeat 
deal  of  pr^udice. 

L.  C.  J.    Sir,  the  Clerk  fliall  take  cace 
,  of  that,  he  fliall  inform  you  how  many  you 
challenge,  and  you  fliall  receive  no  pre- 
judice of  that  kind,  or  by  any  flip  in  point 
of  form. 

C  of  Ar»  Cryer,  odl  Thomas  Clark. 
(Who  appeared.) 

,  Friend.   Pray,  Sir,  muft  I  not  fee  the 
^gentleman  ? 

L.  C.  %  Yes,  yes,  by  all  means*    (He 
jfBf7i%  fliewA  to  him.) 


N    OF    TRIALS. 

Friend.  You  •  may  fweaf  Mr,  Clark ;  I 
do  not  except  againft  hin).  1  defire  but 
honeft  gentlemen,  and  I  Ihall  come  off  I 
warrant  yov :  I  am  as  ifinocent  as  the 
child  unborn* . 

L.  C.  7.  Swear  Mr.  Cl^rk. 

C.  ofAr.  Hojd  him  tl^c  book  j  (which 
was  done)  look  upon  thie  prifoner,  you 
fliall  well  and  truly  try,  ^^d  true  de- 
liverance make  between  our  Sovereign 
Lord  the  King,  auid  prilbnfcr  at  the  bar, 
whom  you  fliall  have  in  chargie,  accordipg 
to  your  evidjence,    "  ^  help  ypa  God." 

C.  ^f  Ar.  Nathan  Green. 

Friend.  I  except  agaixiit  him. 

C  qf  Ar.  Thomas  Emms. 

Friend.  I  accept  of  him  for  a  juryman, 
I  have  nothing  to  objed  againft  \i\m. 
(He  wa*  ftrorn.) 

C.  ofjAry  Francis  Byer.       * 

Friend.  Pray  let  me  fee  him,  (be  vas 
(hewn  to  him)  I  do  except  againft  hioi,  I 
challenge  him. 

C.  of  At.  Benjamin  Dry. 

Friend.  I  eicoQpt  ^ainft  hiio<i 

C.  of  M'.  J^mes  Dcmew^ 

Friend.  I  accept  him^  I  h?ve  nothing  to 
fay  againft  him,-l  would  have  him  to  be  4 
juryman. 

Demew.  My  Lord,  I  am  not  a  free- 
holder. 

L.  C  J.  Sir  John,  do  you  challenge  hin) 
peiemptorily,  or  do  you  challenge  him  for 
caufe  ? 

Friend.  My  Lord,  I  do  not  challenge 
him  at  all,  I  accept  of  him. 

Ati.Gen.  [Sir  Thomas  Treiuoe.']  If  hp 
have  no  frediold,  we  that  are  fpr  the  King 
will  except  againft  him ;  for  I  would  not 
have  any  body  that  is  not  a  freeholder  ferve 
upon  the  jury. 

C.ofAr.  Heary  Hunter. 

Friend.  Pray,  my  Lord,  is  this  gentlcmaii 

that  was  called  before  laid  ^fide  i    He  is 

not  one  that  I  challenge. 

L.  C.  J.  Nc^ 
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L.  C.  J,  Where  is  he  ?  Let's  fee  this  Mr. 
Burleigh. 

Fr.  My  Lord,  he  is  gone  to  the  Crown 
Office  it  fccms,  for  the  Habeas  Corpus. 

Juft.  Rokeby.  It  is   your  own  Sollicitor 
that  h^  put  the  abufe  on  you,  if  it  be  fo. 
.  C.  ofAr.  Thomas  HoUis.     [He  did  not 

appear. 

L.  C.  J.  Pray,  Sir  John  Friend,  how 
many  have  you  in  all  ? 

Fr.  In  number,  my  Lord,  Would  you 
have  me  tell  you  how  many  I  have  in  num- 
ber ? 

L.  C.  y.  Aye,  in  number,  in  your  copy 
of  the  pannel. 

Sh.  Buckingham.  In  the  pannel  there  are 
above  fourfcore. 

Fr.  I  have  fcvcnty  one  my  Lord. 

Then  Thomas  HoUis  appeared. 

Q.  of  At.  Do  you  challenge  him.  Sir  ? 

Sh.  Buckingham.  Pray  let  the  Secondary 
produce  his  pannel  <^that  he  had  from  my 
brother  and  mc,  and  I  am  fure  the  court 
will  find '  they  were  all  named  in  that  pan- 
nel. 

^rotman.  My  Lord,  I  have  the  pannel, 
but  they  never  came  to  me  for  a  copy,  as  I 
expefted :  I  had  got  one  ready ;  if  Sir  John 
Friend,  or  any  perfon  for  him,  had  fent  to 
me  they  might  have  had  it. 

Shi  Buck.  And  thefe  people  that  are  not 
in  Sir  John  Friend's  pannel,  are  none  of 
the  half  dozen  that  were  added,  when  we 
c^me  to  the  knowledge  of  them,  that  they 
were  freeholders. 

L.  C.  J.  When  were  they  added  Sir  ? 
,  Sh.  Buck.  They  were  added  on  Friday 
in  the  afternoon,  and  it  fcems  *  he  never 
came  for  the  pannel  to  the  proper  officer, 
and  thofe  that  he  objefts  againft  were  nqt 
added,  but  are  in  the  original  pannel. 

h.  C.  J,  Truly  I  cannot  fee  any  body  is 
to  blame  in  this  matter  but  your  own  Sol- 
licitor, 


Trot.  My  Lord,  I  aflure  you  I  had  made 
a  copy,  and  I  wondered  I  did  not  hear  of 
them :  I  do  not  know  where  he  got  this 
copy. 

Z.  C  J.  Treby.  In  truth  if  you  would 
not  fend  to  the  proper  officer  for  a  copy, 
when  you  might  have  had  it,  you  mull  be 
content  with  what  you  have  ;  for  no  body 
is  bound  to  give  you  a  copy  unlefs  you 
ask  for  it. 

L.  C.  J.  Well,  what  fay  you  to  Thomas 
'HoWis  ? 

Fr.  I  challenge  him,  my  Lord,  for  he  is 
not  in  my  pannel. 

C.  of  Ar.  John  Sherbrook. 

Fr.  I  accept  of  him        [He  was  fwornj 

C.  of  Ar.  James  Blackwell. 

Fr.  He  is  not  in  my  pannel,  upon  my 
word,  my  Lord. 

L.  C.  J.  I  cannot  help  it,  he  is  in  the 
Sheriff's  pannel  that  is  returned  here. 

Fr.  I  challenge  him. 

C.  of  Ar.  Thomas  Gardner. 

Fr.  I  accept  of  him. 

Gardner.  My  Lord,  I  am  no  freeholder 
in  the  city. 

Juft.  Rokeby.  Mr.  Gardner,  have  you 
not  lately  conveyed  away  your  freehold  ? 

Card.  No,  indeed,  my  Lord,  I  never  had 
any. 

C.  of  Ar.  William  Prince. 

Fr.  1  accept  of  him.       [He  was  fworn; 

C.  of  Ar.  John  Simons. 

Fr.  I  challenge  him. 

C.ofAr.  Robert  White. 

Fr.  I  challenge  him. 

C.ofAr.  Jofeph  Morcwood. 

Fr.  I  accept  him  ;  his  name  is  John  I 
fuppofe,  for  fo  it  is  in  my  pannel. 

CI.  of  Ar.  No,  it  is  Jofeph. 

Morewood.  My  name  is  Jofeph. 

Fr.  Well,  Sir,  I  accept  of  you,  I  do  not 
queftion  but  you  are  an  honeft  maii. 

[He  was  fworn* 
C.ofAr.    Cryer,   countcz.      Thomas 
Clark, 

Cryer. 
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It 

^1(11,  ?f^Vtl^  ;V^  fo  !^e  in .  bis  jegirpept  \ 
and  wiih  Jayipg  put  feveral  fun;is  of  n>oney 
in  buying  jarms,  .%i}d  ^ly)r:fes  £91  t^js  iflV;9fioi) 
gnci  f ebe^lio;)  t^at  yr^s  tl)U5  .clc^gricid  59  t>c 
pn^dje,  ^r\dfai)fe^d  wi,thin  diis  kingdpiT^  T» 
tbif,£enti^ent^ejp,  Ijeljias  pWded  npf  guijtjy  j 
T^t  ihall  c;sl\1  Ojijf  YV^Pcffes,  and  prove  the 
faa,  a]>d  )y.e.dQ  n9t  dQpbi  t^ut  you  yrUij  ^©rf 
ilirp  fo. 

•  -fir.  Pf^vfi  ffris  i/ y9U  cop,  it  cftnr\9t  U, 
.  4il  Q^P^  J!^*y  it  pleafc  yqyr  XfQfflibip? 
fft^  yW.  gfiStlen^ep  pf  t^cjyfy,  tHcp^ri- 
loner  at  the  bar,  Sir  JoJ^a  Friend,  ftaipxfe 
jQcliaFd  of  ^figjji  trcafgp,  in  compaOing,  ?nd 
fOT^giniijg  the  dcjatft  <rf  ihe  Kipg,  apd  li^kf - 
jyifc  10  adhering  fp  the  I^ieg'a  ei)eqfi\e?,  . 
.  Penticipefl,  tlie  pKertTftftj  laid  iij  tj>c  iRr 
^j^m^qnt  tOr  proye  t;his  treafoip,  %re  tbefe. 

Tb^x  fbe.prif9Pfir  ajt  the  bar,  didi  acxjept 
^jcpriljpi/ftw  frpm  fhc  latp  King  J  acnes,  tg 
f^iljb  a  regiaaent  pf  hprfe  in  this  kipgdprp, 
in  qr^r  jp  jpjn  ^i^b  tbe  Fwpi?b»  y^few  t^py 
ijiva^f 4  it  5  anfl*  there  yw  fcvwaj  ipepf- 
ingsj  a5(d  c^ulf*«QnJ5  bfitw^q  bi^,  ^nd 
^v/;raj  ofh^s  whpip  ypy  viH  hew  n^med 
by  the  lyitnpflTp^,  uppn  which  it  was  rp- 
fplygd  to  fcod  a  tnefljengi^r,  one  Cb^rnpck, 
into  Frapce,  to  dcfire  the  l^tc  King  J^iws, 
19  p.i;evail  with  the  Fr^Ach  King  to  %^t  a 
nymber  of  (i>pp,  ip  aU  iq,oqp,  with  ap  af- 
liufanc^,  that  they  would  ?^*ft  him.wuh  a 
flwmb^r  of  hprie  when  he  c«ip.c:  And  in 
pursuance  of  this  defign,  thepriifoner^tthe 
bar  did  r^ifc  n)co,  and  pay  fpipe  fums  of 
iPQflcy  for  tteit  furbfiftence,  ^nd  lifted,  and 
t^d  thcni  in  rcadincfe :  and  pitovided  borfcs 
^^d  arrets.  Thcfe  s^re  the  ovort-a^  laid 
ifi  the  indi(5l^$Qe(^t ;  the  evidence  that  will 
be  produced  tp  you,  to  prpye  this  treafon, 
4n^ thcfe pYcrt-adt^,  will  be  in  this  nwnr 
i)er. 

Gcntieroen  ypu  will  fee  by  the  eyidcnce, 

that  there  ha3  been  a  deGgn  ^nd  confpiracy 

on  ifppt  fprfeyeal  year5,  to  afliQinate  the 

,  King's  perfpn,  and  to  haye  an  inyafion  from 

f'rance  at  chat  tim^  l?y  canned  force  here 


to  fubdue  thi^  kingdom.  The  prifo^ner  at 
the  ^ar,  Sir  John  Frcind,  I  think  about  twa 
years  ago  had  a  co^jpi^ion  fent  hjnd  from 
^  l^te  King  J^mep,  ,tp  rai<e  a  rpgi^ent  of 
horfe :  Tljere  w«'e  fcyer^l  pthsr.^^pwnifr 
fions  fent  likewife,  but  one  was  fent  to  the 
prifoner  which  he  ^ccpted  of;  at^d  in 
purfuance  of  it,  he  appointed  (everal  of- 
ficers, and  lifted  fevcr^l  men  for  that  pur- 
pofe,  and  expended  feveral  fums  of  money 
for  the  r^tfiftg,  :Md:fubfiftijpgof  th^ip. 

Gentlenaen,  yoM  will  he^ar  that  hii?  i^u- 
tena/^t-Cpipne)  W^?  to  be  one  BJaiff,  4fld  his 
Majpj  wa/s  to  be  pne  Slatcf  \  and  this 
Slater's  father  wa,s  a  clergy  rnao,  ^d  hie  un- 
dentppk  tP  bring  ifli  a  trooj)  pf  ,c|ergytncn 
that  had  refufed  to  take  the  oatHs.  One 
of  his  Captftipp  w^  one  Eyans,  pne 
Hicb^rdfpA  wa^  aftpther;  andjhecc  were 
federal  other  oftccrs  whom  ypu  will  hm 
naipcd  by  the  witQeffeB,  sh«;.w»re  apr 
ppipt^  and  QPg^ged;  tp  iMfce..yp  t-he  jxt 
giflient.   V    .  ....  :     , 

'  .Gqntkmep,  ^gq  wiH  haar  i}Mkw  b)?  iifac 
witnefff s,  that  ^qui  l^ldy,  pc  June  laft> 
they  having  raiftd  a  coaiaderable  nuorbor 
of  DQcn,  th^r/3  were  feveral  niMtings  had  ber 
tween  the  prifoner  ^  ihe  bar,  ar^  iever^d 
Qtlicr  peifonst  in  order  to  fend  iooie  perfon 
over  to  get  forces  frpm  Frances,  to  invade 
this  kingdom.  The  QrfjtoiQBapg^  that  you 
will  -hear  of,  was  at  the  Old  Kimg^A  tiead-f 
Tavern  in  Leadep^H^I-^treet,  and  thore 
Y^ere  prefent  the^prifocier  at  the  i^s^r,  my 
Lord  of  AvWbury^my  Lord^Montgoonecy, 
Sir  John  tepwick.  Sir  William  f  erkins, 
Mr.  91^arnock,(whawaa  lately  condemned 
and  executed  fpr  the  defign  pf  muixierifig 
the  King)  Mr-  Ppner,  and  one  Cpok.  At 
that  Qoeeting  you  will  hear  what  theurde^ 
bates  were,  and  what  their  refolutions  ; 
after  feveral  debates,  wi3M>  they  fhould  ieqd, 
they  reiblv^d  to  feiKlMr^  Charnocl^,  tp  go 
into  France,  to  defire  the  Jate  King  Jam£:t 
tpi  get  io,QQamen.Qf  tbeiirench  troops,  to 
land  \\pon  our  cpaftsK^bout  fiaoo  foot  and 

and 
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and  the  reft  horfe  and  dragoons  }  and  they  did!  fage:  But  that  King  James  told  him,  .he 
impowerhim  in  their  name^,   to  aflurc  the   -^     *  "  -^  ^    ^       i-^:--i-!-j 

iate  King  James,  that  they  would,  when 
ever  he  landed  with  his  French  troops,  be 
ready  to  aflift  him  with  near  two  thoufand 
horfe  among  them. 

Upon  this,  gentlemen,  Mr.  Charnock 
iindertook  to  go  upon  this  meflfage  •,  but 
about  a  week  after  they  met  again,  for  he 
was  unwilling  to  go  upon  fuch  an  errand, 
without  having  a  full  refolution  and  af- 
furance  from  thefe  gentlemen  that  were  thus 
engaged,  that  he  might  fatisfy  the  late  King 
what  they  would  certainly  do.  So  they 
met  again  about  a  week  after,  and  that  was 
at  a  tavern  in  St.  James's  Street,  near  Sir 
John  Fenwick's  lodgings,  one  Mrs.  Mont- 
joyes,  there  was  the  pri^ner  at  the  bar,  my 
Lord  of  Aylesbury,  and  moft  of  the  fame 
company  that  were  at  the  meeting  before  ; 
and  Mr.  Charnock  defired  to  know,  if  they 
did  agree  to  what  had  been  propofed  and 
refolved  on  before ;  for  he  was  unwilling, 
*and  did  not  care  to  go  without  a  full  af- 
furance  of  the  performance.  They  did  all 
agree,  and  defired  that  he  would  go  with 
an  rpeed,  and  that  he  Ihould  affUre  King 
James,  they  would  be  ready  to  meet  him, 
if  they  had  notice  where  he  would  land. 

Pray,  gentlemen,  obferve  the  time  when 
thefe  meetings  were.  It  was  in  May  or 
June  laft  foon  after  the  King  was  gone  to 
Flanders ;  and  they  thought  this  a  fit  op- 
portunity, wheh  the  King*s  forces  were 
drawn  out  of  England  into  Fhnders,  for 
carrying  on  the  campaign,  then  was  the 
proper  time,  according  as  they  difcourfed 
the  matter,  the  people  being  as  they  faid, 
generally  diflatisfied,  and  but  few  forces  in 
En^and  to  oppofe  them. 

Mr.  Charnock  accordingly  went  over  in- 
to France,  and  about  a  nfionth  after  returned 
•again,  and  acquainted' them  that  he  had  told 
'  King  James  their  refolution,  and  how  they 
would  ^flifl:  him,  and  what  they  defired  of 
jiim,  and,  infliort,  had  delivered  his  mef 
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thanked  them  very  much  for  their  Icind- 
nefs  and  readinefs  to  aflift  him,  but  at  that 
time  the  French  King  could  not  fpare  any 
forces,  nor  could  it  be  all  that  fummer,  and 
thereupon   it    refted   till  the  laft  winter. 

Then,  gentlemen,  you  will  hear  that  the 
laft  winter  the  defign  was  renewed  again, 
about  January  laft :  For  Sir  George  Bar- 
clay came  over  from  the  late  King,  being 
a  Lieutenant  in  his  guards  there,  and  then 
they  entered,  into  a  confpiracy  to  afiafllnate 
the  King ;  and  that  was  to  be  done  firft,  to 
facilitate  the  invafioii,  which  was  to  follow 
immediately  upon  the  execution  of  the  af- 
fafllnation  ;  for  they  thought  they  could 
have  no  aflurance  of  fuccefs  in  their  in^ 
vafion^  as  long  as  the  King  lived  y  and  I 
hope  every  one  will  take  notice,  how  pre- 
cious that  life  is  to  us,  when  it  is  fo  ap- 
parent to  all  the  world,  that  our  enemies 
cannot  hope  for  any  fuccefs  to  their'enter- 
prizes  and  defigns  to  deftroy  us,  but  by 
taking  that  life  away. 

Gentlemen,  this  very  confpiracy,  you 
will  hear  the  prifoner  at  the  bar  was  ac- 
auainted  with,  and  privy  to,  even  this  af- 
{afl[ination  ;  though  indeed  you  will  hear 
he  did  not  much  approve  of  it,  becaufe  he 
thought  it  would  be  a  difiervice  to  the  late 
King's  affairs ;  but  he  was  at  feveral  meet- 
ings with  Mr.  Porter,  and  Mr.  Charnock, 
and  Sir  William  Perkins,  and  feveral  others 
that  were  confpirators  in  that  defign,  and 
was  acquainted  with  it;,  as  you  will  hear  by 
the  evidence. 

Gentlemen,  you  will  hear  further,  that 
about  January  laft,  the  invafion  being  in- 
tended to  be  quickly  made,  the  prifoner  at 
the  bar.  Sir  John  Freind,  had  frequent 
meetings  with  Blair^  that  was  Lieutenant- 
Colonel,  and  other  ofiicers,  to  confider  and 
prepare  how  to  be  in  a  readinefs.  About 
that  time  the  prifoner  at  the  bar.  Captain 
Blair,  and  one  Captain  Ridley,  met  at  a 
place  in  Exchange-Alley,  and  there  they 
D  difcourfed 
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difcourffd  among  one  another  ;  and  there 
Ridltv  Taid  there  was  a  confiderable  Roman 
Catholic  thiit  was  fcnt  to  Kino-  ames,  and 
he  would  brin^  the  laft  orders':  and  Sir 
John  Fr  end  faid  he  knew  of  it  very  well, 
it  was  fo,  and  he  hoped  he  fl>ould  have 
them  brought  very  quickly. 

At  another  time,  thcprifoner  at  the  bar, 
and  Blair,  his  Lieutenant-Colonel,  met  at 
Jonathan's  CofFee-Houfe,  and  the  prifoner 
took  him  up  in  his  coach,  and  carried  him 
alcng  with  him,  and  there  they  had  a  great 
difcourfe  bi  the  affairs  of  the  regiment. 
The  prifoner  at  the  bar.  Sir  John  Friend, 
told  Blair  the^y  muft  be  very  good  husbands 
of  their  money  •,  for  if  the  invafion  (hould 
mifcarry,  he  fhould  not  have  money  enough 
to  carry  on  his  trade,  but  he  would  take 
care  about  fome  officers  that  had  not  mo- 
ney to  mount  themfelves  ;  but  a  great 
many  were  to  prepare  for  themfelves  at 
their  own  charges,  and  for  thofe  that  were 
to  be  under  them.  They  ha(J  likewife 
then  fome  difcourfe  about  the  Thoulon  fleet 
coming  about,  and  that  he  thought  it  not 
advifeable  till  the  Thoulon  fleet  came 
round.  He  faid  he  woqld  not  put  a  foot 
in  the  ftirrop  till  that  were  done  ;  and  that 
he  would  keep  out  of  the  way  till  all  was 
in  a  readinefs,  and  advifed  Captain  Blair  to 
do  fo  too. 

Gentlemen,  you^  will  find  it  further 
proved,  that  about  May  laft,  the  prifoner 
at  th6  bar  paid  20I.  to  this  Captain  Blair, 
who  had  laid  out  monies  in  the  affairs  of 
the  regiment,  and  this  was  to  reimburfe 
him  what  he  had  fo  laid  out ;  and  it  was,  in 
this  manner.  You  have  all  heard,  I  fup- 
pofe,  of  one  Colonel  Parker,  who  being 
taken  upon  his  coming  over  from  France, 
was  a  prifoner  in  the  Tower,  but  made  his 
efcape  from  thence,  to  which  efcape  the 
prifoner  at  the  bar  was  privy.  This  efcape 
coft  300I.  as  you  will  hear,  and  the  pri- 
foner laid  down  lool.  of  it.  But  this  was 
to  be  repayed  him  again  :  But  how  was  it  ? 


There  was  one  Johnfon  a  Prieft,  a  confpi- 
rator  likewife  in  this  defign  of  affaflfcatinor 
the  King,  and  he  undertook  and  prom ifed, 
that  the  late  King  fliould  pay  this  looL 
And  accordingly  one  Piggot  went  over  in- 
to France,  and  had  this  looi.  paid  him  by- 
King  James,  to  repay  it  to  Sir  John  Friend : 
But  he  thought  fit  to  keep  the  money,  and 
Sir  John  Friend  could  not  get  it  of  him, 
and  he  durft  not  ask  it,  becaufe  he  knew 
the  confideration  was  not  fit  to  be  made 
public.  But  he  told  Captain  Blair,  I  can- 
not pay  you  the  money  out  of  my  own 
pocket,  but  Piggot  pught  to  pay  me,  who 
has  received  this  money  of  mine.  If  you 
will  prevail  with  Johnfon,  who  got  this 
money  from  the  late  King  James  to  be  paid 
^P  P'ggot,  to  perfuade  Piggot  to  pay  20I. 
I  will  allow  it  in  part  of  the  money  he  is 
to  pay  me,  and  you  fhall  have  it.  Captain 
Blair  did  prevail  with  Johnfon  to  perfuade 
Piggot  to  pay  this  20I.  and  Captain  Blair 
did  receive  it,  and  Sir  John  Friend  dicl 
agree  to  allow  it  to  Piggot  out  of  the  lool. 
due  to  him. 

Gentlemen,  at  another  time,  about 
Chriftmaslaft,  there, was  another  2ol.  paid 
by  Sir  John  Friend's  order  and  diredion, 
by  Piggot  to  Blair  upon  the  fame  account, 
by  the  mediation  of  Johnfon  the  Prieft  j 
and  this  was  paid  and  allowed  as  being  laid 
out  in  the  affairs  of  the  regiment  before, 
he  being  entrufted  as  Lieutenant-Colonel, 
to  look  after  the  regiment; 

Gentlemen,  I  have  now  opened  the  fub* 
ftance  of  the  evidence ;  the  particulars  you 
will  hear  from  the  witnefles  themfelves. 
If  I  have  opened  it  amifs,  you  will  take 
care,  when  the  witneflfes  arc  produced,  to 
obferve  what  they  fay,  who  will  tell  you 
what  really  was  done,  and  will  reftify  any 
miftake  of  mine:  For  I  would  have  no 
fuch  miftake  do  the  prifoner  at  the  bar  an/ 
prejudice. 

Sol.  Gen.  Gentlemen,  Mr.  Attorney  has 
opened  the  nature  and  courfe  of  our  evi« 

dence 
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dence  fo  fuUy^   that  I  ihall  make  no  re-  j 
petitioi»of  any  of  the  particulars  ;  but  call 
our  witneffcs  and^  prove  it  in   order  as  it 
hath   been   opened       And    firfl,    we  call 
Captain  George  Porter,  (who  came  in.) 

Friend.  My  Lord,  before  Mr.  Porter  is 
fworn,  I  defire  to  know  whether  he  is  a 
Roman  Catholic,  or  a  Proteftant  ? 

L.  C  y.  Why  do  yog  defire  that  ?  Is 
not  a  Roman  Catholic  a  witncfs  ?  Though 
he  be  a  Roman  Catholic,  that's  no  ob- 
jeftion  to  his  being  a  witnefs. 

Friend.  My  Lord,  I  defire  to  a(k  him 
the  queftign,  Whether  he  be  a  Roman  Ca- 
tholic or  no  ? 

L.  C.  J.  Sir  John  Friend,  it  is .  not  a 
proper  qucflion. 

Friend.  My  Lord,  a  man  ought  to  know 
what  profefllon  they  are  of,  that  are  wit- 
neiles  againft  him  for  his  life, 

L.  C.  J.  Will  you  alk  hjim  whether  he  be 
a  Chriftian  or  no  ? 

Friend.  My  Lord,  I  defire  to  know 
whether  he  be  a  Papift  or  a  Proteftant. 

Jtt,  Gen.  If  Mr.  Porter  be  willing  to  tell 
you  he  may  i  but  it  is  not  a  proper 
queftion. 

L.  C.  J.  Efpecially  before  he  is  fworn  i 
he  is  not  entitled  to  alk  any  queftions  what- 
^focver,  till  he  be  fworn. 

Friend.  My  Lord,  I  befeech  you  let  mc 
have  the  queftion  anfwered. 

Sol.  Gen.  Sure  you  don't  confider,  that 
the  anfwer  to  that  queftion  is  to  accufe 
himfclf;  you  doti't  confider  the  confe- 
quences  of  it.  ^ 

Frtend.  Pray,  my  Lord,  let  mc  have 
my  right.  . 

L.  C.  y.  The  queftion  is  whether  it  is 
your  right  or  no. 

Friend.  My  Lord,  I  would  not  trouble 
the  court  if  I  could  help  it,  but  my  life  and 
all  is  at  ftake,  and  1  muft  make  the  beft 
defence  I  can. 

L.  C.  y.  Indeed  your  queftion  is  im- 
proper ill  itfelf ;  but  if  he  have  a  mind  to 
tell  you,  and  anfwer  voluntarily,  he  may. 
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Friend.  I  humbly  beg  your  Lordftiip  that 
he  may  anfwer  the  queftion. 

L.  C.  y*  I  cannot  fte  you  have  a  rfght  to 
have  this  queftion  anfwered  you. 

Friend.  Mr.  Porter,  you  are  a  gentle- 
man, and  I  defire  you  will  anfwer  whether 
you  be  a  Roman  Catholic  or  nor. 

S^l.  Gen.  Before  he  does  anfwer,  I  defire 
he  may  be  acquainted  with  the  danger: 
He  was  born  a  Proteftant,  no  doubt,  and 
then  turning  Roman  Catholic,  he  fubjeds 
himfelf  to  a  very  feverc  penalty. 

L.  C.  y.  Sir  John  Friend,  I  told  you 
your  queftion  was  not  proper  to  be  afked. 

Friend.  Pray,  my  Lord,  let  him  anfwer 
the  queftion,  it  will  be  of  great  ufe  to  me 
in  my  trial ;  pray  let  me  have  my  right. 

L.  C.  y.  You  fhall  have  all  the  right 
done  you  that  can  be ;  but  in  the  firft 
place,  if  a  man  be  a  Roman  Catholic,  not* 
withftanding  his  religion,  he  is  a  good 
witnefs  :  And  befides  jhat,  it  may  be  his 
anfwering  the  queftion  may  fubjeft  him  to 
feveral  penalties ;  at  leaft  he  is  liable  to 
profecution  upon  feveral  Afts  of  Parlia- 
ment that  are  very  penal  5  and  therefore  it 
is  by  no  means  to  be  afked. 

Friend.  My  Lord,  I  pray  only  that  he 
may  anfwer  the  queftion. 

L.  C.  y.  No  man  is  boi^nd  to  anfwer 
any  queftion  that  tends  to  make  him 
accufe  himfelf,  or  fubjedt  him  to  any  pe- 
nalties. 

Friend.  My  Lord,  I  do  with  fubmiflion 
defire  it,  and  it  is  no  great  matter  for  him 
to  fay  whether  he  be  Papift  or  Proteftant. 

L.  C.  y.  If  it  be  no  great  matter,  then 
why  do  you  infift  upon  it  i  But  perhaps  it 
may  be  a  great  matter  in  the  confequence 
of  it  to  him  ;  a  man  therefore  is  not  ob- 
liged to  anfwer  any  fuch  queftions. 

Friend.  I  beieech  your  Lordfliip,^  let  him 
anlwer  the  queftion. 

L.  C.  7.'  You  have  my  opinion  ;  if  you 
will,  you  fliall  have  the  opinions  of  the  reft 

of 


^6 


A    Ct)L  LECTION    ov    t  R  I  A  L  S. 


of  the  Judges:    My  c^nion  is,  thsc  the 
quedion  ought  not  to  be  anfwered. 

L.  C.  y.  Treiy.   Since  your  Lordfliip*s 
pleafure  is<,    that  we  fliould  deliver  «our 


hirhi  he  may  atrfwer  it,  if  he  will;  but  he 
is  underno obligation  to anfww  it,*bec»uic 
it  may  tend  to  accufe  himfelf  of  a  cr'.mcfor 
which  iie  may  be  profecuted,   and  Itkewife 

opinions  upon  this  point,  I  muft  declare,  I  \  will  fubjeft  him  to  other  penalties,  which 

dnd  of  the  fame  opinion,  that  no  man  is    the  law  cannot  compel  him  to  lubjcft  him- 

bound  to  anfwer  any  queftions  that  will    lelf  to. 

fubjc6l  him  to  a  penalty,   or  to  infamy. 

If  you  ihould  aflc  him,  whether  he  were  a 

dcer-ftealer,  or  whether  he  were  a  vagabond, 

or  any  other  thing  that  will  fubje6t  hinfi  to 

punifhment,  either  by  ftatute  or  by  com- 

hioh-law,   as  whtther*  he  be  guilty  of  a 

petty  larceny,  or  the  like,   the  law  does 

not  oblige  him  to  anfwer  any  fuch  quef- 
tions. 

Friend.  Well,  I  hope  the  jury  will  con- 

lider  it,     that  he  will    not    anfwer  the 

queftion  ;  aiid  therefore  they  are  to  take  it 

for  granted  that  he  is  fo« 

L.  C.  J.  Trehy.  And  now  to  this  prefcnt 

|)Urpoic,  to  aflc  a  man  whether  he  be  a 

Popiih  Recufant,    is  to  fubjeA   him  to 

^danger:     For  when    you   aflc  him   that 

iqueftien,  if  he  were  not  bred  up  in  that  re- 
ligion, then  for  him  to  own  himfelf  of  that 


Then  Captain  Porter  was  fworn. 

Friend.  I  hope.  Gentlemen  of  the  Jury^ 
you*Il  confidcr  this, 

Sol.  Gen.  Mr.  Pbrter,  do  you  know  Sir 
John  Friend,  the  prhfoner  at  the  bar  ? 

Capt.  Porier.  Yes,  Sir. 

Sfii.  Gen.  Pray  then  win  you  give  my 
Lords  and  the  jury  an  account  what  meet- 
ings  you  have  had  with  him,  where  thofc 
meetings  were,  and  when,  and  what  paft 
between  you,  about  inviting  the  French 
over  hither,  or  for  a  rifing  here. 

Capt.  Porfer.  My  Lprd,  about  the  latter 
end  of  May  laft,  or  the  bl^inning  of  June, 
we  had  two  meetings,  one  was  at  the  King^s 
Head  in  Leadenhall-ftreet,  the  other  at 
Mrs.  Mountjbye*s  in  St.  James's-ftreet.  At 


religion  now,  is  to  own  as  great  a  crime  as    thcfirft  meeting  there  were  prefent  my  Lord 


that  you  arc  charged  with.  If  it  were  tiot 
fo,  but  he  was  always  brcd  in  that  religion, 
yet  there  are  very  great  penalties  that  he  is 
Ribjeft  to,  as,  the  confilcation  of  two  third 
parts  of  his  eftate,  and  feveral  other  things 
chat  he  may  be  liable  to,  if  he  fliould  dif- 
clofe  that  upon  his  anfwer  to  the  queftion, 
which  without  this  difcovery  could  not  be 
proved  perhaps.  We  muft  keep  the  law 
fteady  and  even  between  the  prifoner  and 
the  witnefs. 

Juftice  Nevil.  I  am  of  the  fame  opinion, 

it  does  fubjeffc  him  to  a  penalty ;  and  un- 

lefs  he  will  voluntarily  anfwer  it  of -himfelf, 
1  think  it  cannot  be  demanded  of  him : 

For  he  may  fubjed  himfelf  to  a  profecution 

by  it. 

Juftice  Rokehy.  I  think,  it  is  not  a  quef-* 

tion  that  can  of  right  be  impofed  upon 


of  Aylefl)ury,  my  Lord  Montgomery,  Sir 
John-  Friend,  Sir  William  Perkins,  Sir 
John  Fenwick,  Mr.  Cook,  Captain  Char-, 
nock,  and  myfelf ;  after  dinner  Mr.  Good- 
man came  in  :  Now  at  both  thofc  meetings 
it  was  confulted  of,  and  agreed,  to  fend 
Captain  Charnock  into  France  to  King 
James,  to  defire  him  to  borrovir  of  the 
French  King  ten  thoufand  men  to  con^fe 
over  hither,  eight  thoufand  foot,  one  thou- 
fand horfe,  and  one  thoufand  dragoons. 
Captain  Charnocik  faid,  he  did  not  care  to 
go  upon  a  foolifh  mefiage,  and  therefore 
dcflred  to  know  what  they  would  have^im 
to  acquaint  Ring  James  with,  and  affure 
him  of.  They  all  agreed  to  meet  the  King, 
whenever  they  had  notice  of  his  landing, 
with  a  body  of  two  thoufand  horfe ;  of 
which  every  one  in  particular  was  to  bring 

their 
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their  qucta  wherc-cvcr  he  would  appoint. 

^/.  Gen.  When  was  th^  fccond  meet- 
ing? 

Capt;  Porier.  That  was  at  Mrs.  Mount- 

joye*s. 

^//.  Gen.  But  I  a(k  jrou  when  it  was  ? 
how  long  after  the  firft  ? 

Capr.  Porier. '  I  believe  it  was  about  a 
fortnight  after,  or  fo.  ^ 

Att.  Gen.  What  was  thgt  meeting  for  ? 

Capt.  Porter.  The  fecond  meeting  was 
to  confirm  the  firft.  Capt.  Charnock  in- 
formed me,  that  he  was  to  go  within  three 
or  four  days,  a)id  therefore  defired  to  have 
a  meeting  before  he  went. 

Att.  Gen.  What  difcourfe  was  there  at 
that  fecond  meeting?  What  occafion  was 
there  for  it  ? 

Capt.  Porter.  Capt.  Charnock  defired  the 
meeting  once  more,  before  he  went,  to  fee 
whether  we  all  kept  our  refolution. 

Sd.  Gen.  Pray,  what  do  you  know  of 
Sir  John  Friend's  agreeing  to  raife  a  re- 
giment ofJiorfe-^    , 

Capt.  Porter.  I  know  nothing  of  that 
matter,  but  what  I  have. heard  feveral 
people  talk  \  but  I  have  heard  him  fay  he 
would  be  as  ready  as  any  man  whenever  the 
King  came :  And  I  have  heard  from 
Captain  Charnock,  and  from  Sir  William 
Perkins,  that  he  had  a  commiflion  to  be  a 
Colonel  of  horle. 

Ait.  Gen.  Pray,  Sir,  upon  that  fecond 
meeting,  who  were  prefent  ? 
*  Capt.  Porter.  I  told  you.  Sir,  the  pri- 
foner  at  the  bar  was  prefent  at  both  meet- 
ings. 

Sol.  Gen.  Who  dfc  w^re  there  ? 

Capt.  Porter.  My  Lord  of  Ailefbury,  Sir 
William .  Perkins,  Capt.  Charnock,  and  I 
cannot  tell  whether  my  Lord  Montgomery 
and  Mr.  .Goodman  were  there ;  Mr*  Cook 
dnd  myfel^  were  there,  but  the  prifoncr  at 
the  bar  I  am  f\ire  was  there. 
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Sol.  Gen:  Pray  Capt.  Porter,  will  you  re- 
member and  recoiled:  yourfelf,  who  were  at 
the  firft  meeting  ? 

Capt.  Porter.  I  have  named  them  al- 
ready. Sir. 

Sol.  Gen.  Name  them  again  then. 

papt.  Porter.  My  Lord  of  Ailelbury,  my 
Lord  Montgomery,  Sir  John  Friend,  Sir- 
William  Perkins,  Sir  John*  Fenwiok,  Capt. 
Charnock,  Mr.  Cook,  and  myfeff;  w^ 
dined  there,  and  after  dinrter  IjJir.  Godit* 
man  came  in.  -^^ 

Ait.  Gen.'  Pray,  Sir,  when  did  you  fee 
Mr.  Charnock  after  this,  and  what  jdif- 
courfe  had  you  with  him  about  hij  journey 
and  the  fuccefs  of  it  ? 

Capt.  Porter.  I  never  faw  him  till  three 
or  four  days  after  our  riot  bufinefs  in 
Drury-lane,  upon  the  account  of  which  I 
bad  been  a  prifoner  in  Newgate. 

Ait.  Gen.  Well,  and  what  did  H^  fay  to 

ypu?  '  :;  ;  -^:- 

Capt.  Porier.  He  told  me  thatr  he  had 
been  in  France,  but  thatjCing  J^nes  told 
him,  the  French  King  could  nqt^fpare  fii 
many  men  that  year ;  and  withall,  that  he 
had  been  with  Sir  John  Friend,  and  the 
feveral  other  perfons,  with  mefiages  from 
the  King,. but  I  do. not  know  whether  he 
had  been  there  or  no,  only  as  he  'told  me, 
that  he  had  be^n,  and  brought  that  an- 

Ait.  Gen.  Pray  now  tell  ua,  what  other 
meetings  you  have  had  about  this  matter, 
this  winter. 

Capt.  Porter.  I  was  once,  with  Sir  Geprge 
Barclay  and  Sir  John  Friend,  at  the  Nag*s 
Head  in  St.  JamesVflirect  j  I  cannot  icJl 
what  difcourfe  they*  had,  they  whifpercd 
among  themfelves. 

Att.  Gen.  Who  elfe;  was  there  ? 

Capt.  Porter.  There  yrts  Sir  George 
Barclay,  Sir  William  Perkins,  myfelf,^Mn 
Fe^ufon,  and  one  Hunyes. 

L.C.J.  Where  was  that  do  you  fay  ? 

Capt.  Porier. 
E  ^ 
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Capt.  P/oner.  At  the  Nag*s-hcad  in  St. 
James's  ftreet. 

AtL  Gen.  Was  there  any  body  elfc  there 
that  you  can  remember  ? 

Capt.  Porter.  Captain  Charnock  came 
in  after  dinner,  but  Icannot  fay  he  dined 
there. 

Jtt,  Gen.  And  who  elfe  do  yoil  re- 
member .^ 

Capt.  Porter.  There  came  in  one  Har- 
rifon  after  dinner  •,  he  is  a  reputed  Romilh 
Prieft,  and  goes  by  the  name  of  Johnfon. 

Mr.  Montague.  Pray,  Capt.  Porter,  what 
was  that  meeting  for  i 

Capt,  Porter.  They  had  feveral  whifper 
jngs  among  themfelvcs,  but  what  they  dif 
courfcti  of  I  cannot  tell 

Montague^  Pray,  did  Sir  John  .Friend 
fay  any  thing  that  you  heard  at  that  meet- 
ing. 

Capt.  Porter.  Sir  George  Barclay  did 
fay,  that  fome  people  that  were  not  fo 
violent  had  written  over  into  France  toftop 
this  bufinefs  s  upon  which  faid  f,  t  hope 
you  will  have  no  letter  to  -night.  Upon 
which  Sir  John  Friend  faid,  is  there  any 
thing  that  is  hid  behind  the  curtain  ?  If 
there  be,  I  am  not  fairly  dealt  withall  \  I 
will  proceed  no  further. 

Att.  Gen.  If  Sir  John  Friend  has  a  mind 
to  ask  bim  any  qucftions^  he  may. 

L.  C.  J.  Pray,  Capt^  Porter,  let  me  ask 
you  this  queftion,  Did  all  that  were  prefent 
at  the  firft  meeting,  at  the  KingVhead  in 
Leadenhall-ftreet,  agree  to  fend  Mr.  Char- 
jiock  into  France  to  the  late  King  ? 

Capt.  Porter.  Yes,  my  Lord. 

L.C.y.  All  of  them? 

Capt.  Porter.  Yes  ;  we  defired  Captain 
Charnock  to  anfwer  to  the  King  for  us  that 
we  would  meet  him  at  the  head  of  two 
tlioufand  horfe. 

L.  C.  J.  Did  Sir  John  Friend  agree  to 
it?  -  . 

Capt.  Porter.  Yes,  I  do  pofitiycly  affirm 
he  did. 
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L.  C.  J.  Then  at  the  fecond  meetings 
which,  you  fay,  was  at  Mrs.  Mountjoye% 
what  was  fafd  then  ? 

Capti  Porter.  We  did  agree  all,  that 
Captain  Charnock  (hould  go  on  with  the 
aieffage  that  was  rc-folved  upon  at  the  firflr 
meeting ;  and  we  would  go  on  with  the 
bufinefs,  and  he  (aid  lie  would  go  away >  in 
two  or  three  days. 

Att.  Gen.  Will  Sir  John  Friend  ask  him 
any  queftions  ? 

Friend.  I  will  only  ask  him  if  they  hav0 
done>  whether  he  has  any  thing  more  to 
fay. 

Capt.  Porter.  No,  Sir. 

L.  C.  J.  The  King's  council  have  done 
with  him. 

Friend.  Then,  my  Lord,  I  will  hear  all^ 
they  can  fay,  and  when  I  have  heard  the 
whole  evidence, -I  (hall  know  how  to  an-, 
fwer  to  it, 

L.  C.  J.  Before  you  go,  Captain  Porter, 
I  would  ask  you,  what  anfwer  Mr.  Char-. 
nock  brought  back  from  France  ? 

Capt,  Porter.  I  fay,  I  did  not  meet  with 
Captain  Charnock,  till  after  I  came  out  of 
Newgate  for  die  riot  bufinefs,  and  then  he 
told  me,  he  had  been  there,  and  he  had 
acquainted  the  feveral  gentlemen  wif h  the 
meflagcs  he  had  brought  from  King  James, 
who  thanked  thcni  for  their  kindnefTes,  but 
the  French  King  could  not  fparc  fo.  many 
men  that  year. 

•    •     •    ^       * 

Sol.  Gen.  Then  the  next  that  we  call  is 
Brice  Blair,  (who  was  fworn.)  Pray,  Sir, 
do  you  know  the  prilbner  at  the  bar.  Sir 
John  Friend } 

Capt.  Blair.  Yes,  my  Lord  ;  and  I  am 
very  forry  to  come  on.fuch  an  account  as  I 
do  now  againfl:  him,  I  aoi  forry  for  ir 
with  all  my  heart 

Att.  Gen.  Well,  Sir,,  pray  will  you  give 
an  account,  what  you  know  x)f  Sir  John 
Friend's  having  a  commiflion  irom  the  late 
King  to  be  a  Colonel  of  horfe,  and  when 

it 
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If  was,  and  how ;  pray  tell  my  Lord,  and 
the  jury  the  whole  matter. 

Capt.  Blair.  All  that  I  can  fay  to  this 
bufinefs  IS  written  in  my  paper,  and  I  refer 

to  my  paper. 
Att.  Gen.  You  muft  not  itfer  to  your 

Eapcr,  Sir,  you  muft  tell  all  what  you 
now. 

L.  C.  7-  ^^  ^^y  l^ok  upon  any  paper 
to  rtfrcfli  his  memory. 

Blair.  I  did  fee  the  commifllon.  Sir,  and 
I  pead  it,  * 

Jil.  Gen.  What  commiflion  was  it,  Sir  ? 

Blmr.  It  was  a  commiflion  from 'King 
James,  to  Sir  John  Friend. 

jilt.  Gen.  Where  did  you  fee  it.  Sir? 

Blair.  I  faw  it  in  his  lodgings  at  the 
Strand,  when  he  lived  near  the  Strand  in 
Surry-ftroct. 

JlL  Gen.  Who  (hewed  it  you  ? 

Blair.  He  fhewed  it  me  himfelf. 

Aii.  Gen.  What  was  it  for? 

^air.  It  was  for  /aifing  a  regiment  of 
horfe. 

Ati.  Gen.  Whien  was  it  that  you  did  fee 
it?  How  long  ago  was  it  ? 
.  Blair.  It  is  well  near  two  years  ago,  or 
thereabouts,  as  I  remember. 

Ju.  Gf«*  Whowas  tohavebecfi  Colonel 
of  that  regiment. 

Blafr.  He  was  nommated  to  be  Colonel 
of  it  himfelf  in  the  commiflion.    ^ 
.L^C.J.  Who  was  the  commiflion  di- 
refted  to  ? 

BImt.  It  was  dire&ed  to  him,  to  Sir 
John  Friend. 

L.C.J.  Weil,  and  What  was  doAc  upon 
it  ?  who  were  to  be  the  ofliccrs  ?. 

Blair.  He  promifcd  me  to  be  his  Lieu- 
teoant  Colonel  \  and  I  had  the  &me  from 
*Mr.  Harriibn,  and  there  were  feveral  letters 
that  1  law,  that  came  from  my  Lord  Mel- 
ford  and  Secretary  Carroll,  who  were  with 
King^^laaics;    - 

AtuGtn^  What  other  officers  were  tiiere 
appointed  ? 
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Blair.  There  was  one  Richardfon  was  to 
be  one  of  his  Captains,  and  there  was  one 
Mr.  Fiflier  was .  to  be  unother,  and  one 
Hall  another  J  Filher  was  to  be  his  eldeft 
Captain,  and  one  Captain  Evans  was  to  be 
his  Captain  Lieutenant,'  and  one  Captain  . 
Vcrnatti  was  to  be  another. 

Ah.  Gen.,  Do  you  remember  who  was  to . 
be  his  Major. 

Blair^  No,  Sir,  I  think  I  cannot  be 
pofitive  as  to  that.  I  fpoke  to  Capt.  i 
Barnefly,  that  had  been  a  Ljeutenant  in 
King  James's  fervice,  to  be  a  JLicurcnant, 
and  fjmetimes  he  accepted,  aod.fi)metimes 
he  rcfufed  it. 

Ah.  Gen.  Pray;  what  did  you  do  as  Lieu- 
tenant Colonel  upon  this  matter  I. 

Blair.  I  endeavoured  all  I  could  to  get . 
officers  for  them ;  and  to  raife  troops.     I 
endeavoured  to  get  what  men  1  couki  my- 
felf. 

SoLGen.  Pray  what  dkl  you  do?  what 
officers  did  you  procure  for  him  ? 

Blair.  I  told  y6u,  Vcrnatti  and  Fiflicr, 
and  one  Mr.  Hall  that  lives  at  Deal. 

Ah.  Gen.  What  troops  did  you  get 
under  you  ?  Did  you  engage  any  to  fcrvc 
under  you  ? 

Blair.  What?^  I  myfclf.  Sir,   do  you 

tac^n  ?  ,      / 

Ah.  Gen.  Yes,  I  do. 

Blair.  Yes,  Sir,  I  did. 
.  Ah.  Gen.  Can  you  name  any  of  ihcm  ? 

blair.  Yes,  Sir,  if  I  make  ufe  of  my , 
paper. 

5^/.  Gen.  You  may  make  ufc  of  your 
paper  to  refrefh  your  mcncfeory. 

Blair.  There  is  a  paper  of  names  that  I 
gave  in  before  the  council. 

L.  C  y.  Mr.  Baker,  have  you  his  paper 
there  ?  let  him  fee  it  to  refrefli  his  me- 
mory. 

Baker.  I  have  none  of  the  papers,  my 
Lord,  tiiey  are  all  fent  before  the  council.    . 

Att.  Gin.  Pray,  Sir,  can  you  tdl  who  was 
to  have. been  your  Lieutenant  in  your  troop^ 

.Blair.:  Qnc 
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Blair.  One  Mr.  Bertram. 

Montague.  You  fay.  Sir,  you  were  con- 
(lituccd  Liei»tenant- Colonel ;  pray,  who 
conftituted  you,  and  made  you  fo  ? 

Blair^  I  had  only  a  promife  of  it  from 
Sir  John  Friend. 

Att.  Gen.  Pray  did  you  lay  out  any  mo- 
nies for  Sir  John  Friend  ?  or  did  he  ever 
pay  you  any  money  afterwards  ? 

'  Blair.  Yes,  I  have  had  ieveral  fmall 
fums  of  money  from  Sir  John  Friend. 

AtL.  Gen.  Pray,  what  was  it  for  ? 

Blair.  It  was  to  drink  with  the  men  that 
belonged  to  the  regiment,  and  encourage 
them. 

Att.  Gen.  Pray  did  Mr.  Piggott  pay 
you  any  fums  of  money  ?  and  by  whofe 
order? 

Blair.  Yes,  he  paid  me  firft  20L  and 
afterwards  he  paid  me  another  20I. 

Ait.  Gen.  By  whofe  order  was  that.  Sir  ? 
'  Slair.  It  was  by  the  order  of  Sir  John 
Friend. 

'  j4tt.  Gen.  Przy^  Sir,  how  do  you  know 
that  Sir  John  Friend  ordered  him  to  pay  it 
you? 

Blair.  Becaufe;^  it  was  the  money  that 
Piggott  had  received  to  repay  Sir  John 
FViend  what  he  had  advanced  for  the  fur- 
thering of  Parker's  cfcape  out  of-  the 
Tower. 

Alf.  Gen.  How  do  you  know  that  he 
advanced  any  money  for  procuring  Parker's 
efeape  ? 

Blair.  He  told  me  fo  himfelf. 

An.  Gen.  How  much  did  Sir  John 
Friend  fay  ht  had  ^vanced  for  that 
purpofe  ? 

Blair.  He  told  me  100). 

Alt.  Gen.  How  did  lie  tell  you  he  was  to 
be  paid  k  again  ? 

Blair.  He  told  me,  that  King  James  or- 
dered the  payment  of  it  at  France,  when 
Piggott  went  over,  which  was  immediately 
afterwards :  and  I  had  of  that,  firft  zol. 
and  afterwards  20L  by  the  order  of  Sir  ■ 
Jidbn  Friend.  I 
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Sol.  Gen.  Pray,  Sir,  did  Sir  John  Friend 
tell  you  what  Piggotc  had  received  in 
France? 

Blair.  Yes,  he  faid  Piggott  had  received 
I  col.  in  France;  and  he  did  not  pay  it 
him,  but  if  I  could  get  261.  of  him,  he 
would  alk>w  it. 

All.  Gen.  Pray  about  what  time  was  it 
that  the  firft  2ol.  was  received  ? 

Blair.  I  have  fet  it  down  in  my  paper ; 
there  it  is. 

Alf.  Gen.  But  can't  you  tell  about  what 
time  it  was  ? 

Blair.  It  was  about  laft  May,  or  JunCf 
the  firft  20I.  was  paid. 

Aii.  Gen.  When  was  the  laft  20I.  paid. 

Blair.  It  was  after  I  was  fick,  about 
Michaelmas. 

Cowper.  Pray,  Sir,  who  was  by  when 
the  laft  20I.  was  paid. 

Blair.  Mr.  Piggott  paid  me  the  laft  5I. 
of  it,  (for  I  received  it  at  feveral  payments 
from  Mr.  Piggott)  but  the  laft  5I.  was 
before  Sir  John  Friend)  at  Jonathan's  Cof- 
fee-houfe. 

Sol.  Gen.  Pray  do  you  know  any  thing  of 
Sir  John  Friend's  receiving  any  letter  from 
King  James. 

.    Blair.  Yes,  he  told  me  be  had  a  letter 
from  King  James. 

Sol.  Gen.  How  long  ago  was  that  ? 

Blair.  Truly,  Tcannottell. 

Sol.  Gen.  I  don't  ask  you  the  precife  day» 
but  was  it  within  a  twelvemonth  ? 

Blair.  Yes,  I  believe  it  might  be  there- 
abouts. 

Friend.  My  Lord,  I  defire  he  may  fpeak 
out ;  for  I  don't  hear  half  he  fays. 

L.  C.  J.  Repeat  it  to  hkn  again. 

Blair.  Sir,  you  told  me  you  had  re- 
ceived a  letter  from  King  James. 

Friend.  My  Lord,  llhall  aniwer  to  this 
all  afterwards. 

Sol.  Gen.  Pray,  had  you  at  any  time  any 
difcourfe  with  Sir  John  Friend  about  one 
Slater? 

Blair.  Yes, 
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Slair.  Yes,  I  had. 

Sol.  Gen.  Pray  tell  what  that  was. 

Blair.  He  told  me  he  was  to  bring  him 
rn feveralof&cers ;  and  that  hehacl  intended 
to  make  two  Lieutenant-Colonels,  whereof 
Captain  Slater  was  to  be  one  ;  but  when 
be  faw  I  was  not  fati^Bed  with  that,  he  faid 
he  (hould  command  a  troop  of  non-fwearing 
parfons,  and  they  fhould  be  an  independent 
troop. 

Sol.  Gen^  You  fay  that  Slater  was  to 
command  that  troop. 

Blair.  Yes,  and  it  was  to  be  an  inde- 
pendant  troop. 

Ait.  Gen.  I  think  you  fay  that  he  and 
you  met  at  Jonathan's  CoflFee-houfe. 

Blair.  Yes,  we  did  fo. 

Att.  Gen.  Pray  what  difcourfe  had  you 
there  ? 

Blair.  I  called  him  afide  and  defired  to 
fpeak  to  him ;  and  it  was  when  Mr.  Fifher 
told  me  of  this  plot,  and  defired  me  to 
fpeak  to  him,  a  little  before  this  horrible 
confpiracy  broke  out.  And  I  told  him 
what  I  heard  from  Fifher,  and  from  Har- 
rifon  the  Prieft  about  it  •,  and  he  told  me 
that  he  had  heard  of  it,  and  he  was 
afraid  it  wOuld  ruin  King  James,  and  his 
affairs* 

An.  Gen.  What  was  it  that  you  told  him 
you  had  heard. ; 

Blair.  This  laft  horrid  thing,  the  con- 
fpiracy againft  the  King's  life. 

Cowper.  Was  it  before  it  broke  out  that 
he  told  you  he  knew  of  it  ? 

Blair.  Yes,  it  was  fhortly  before  it  broke 

out 

Alt.  Gen.  Pray,  did  you  n^eet  with  him 
again  ?  and  did  he  carry  you  in  his  coach 
at  any  time? 

Biuir.  Yes,  he  did,  Sir. 

Ati.  Gen.  What  difcourfe  had  you  then, 
when  you  was  with  him  in  the  coach  ? 

Blcir.  He  took  me  in  his  cpach  to  St. 
Martin's  Ic-Gra'ul,  and,  fays  he,  I  will  do 
nothing  till   the  Thoulun  fleet  meet  wich 
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the  Brefl:  fleet ;  at  that  time  perhaps  we 
ihall  bd  all  taken  up  \  but,  fays  he,  you 
may  fculk  about  the  town  better  than  I 
can*;  and  therefore  PU  keep  my felf  private,* 
and  we  muft  be  as  good  hufbands  of  our 
money  as  we  can  j  for  money  will  be  very 
fcarce.  What  do  you  think  you  fhall  need, 
fays  he?  Truly,  Sir,  fays  I,  I  can't  tell; 
that  muft  .be  according  as  I  am  mounted. 
For  I  foujpid.1  had  a  few  indigent  officers  at 
that  time. 

Aft.  Gen.  Pray,  what  were  you  to  do  ? 

Blair.  W€  were  to  fculk  up  and  down  ; 
and  when  he  asked  me,  what  money  I 
fhould  heed,  I  told  him  I  could  not  tell; 
for  there  were  feveral  indigent  officers,  moft 
of  which  begged  at  that  time  j  and  here  is 
a.  lef;|^r  that  J  had  from  Sir  John  Friend, 
to  confirm  my  receiving  .money  from 
hiin.  ^     * 

Ait.  Gen.  Is  that  Sir  John  Friend's  own 
hand  ? 

Blair.  Yes,  Sir,  it  is. 

Ait.  Gen.  Then  put  it  in,  give  it  hither. 

(It  was  delivered  in  to  the  Attorney- 
General.  ) 

Sol.  Gen.  Pray  what  have  you  heard  Sir 
John  Friend  fay  of  Sir  John  Fenwick's 
^being  concerned  in  this  matter  ? 

Blair.  I  heard  him  fay,  that  he  believed, 
that  he  Ihould  command  the  party,  that  he 
was  engaged  in.  and  that  Sir  John  Fen- 
wick  had  four  troops  of  horfe,  that  lay 
near  Reading  to  be  employed. 

SoL  Gen.  For  what  pur  ofe  ? " 

Blair.  To  be  in  readinefs. upon  the  dc- 
fcent. . 

Friend.  Gentlemen  of  the  Jury,  I  can't 
hear  a  word,  I  hope  you  hear,     ^ 

Att.  Gen.  Pray,  .  Sir,  look  upon  that 
letter;  you  iliy  you  had  that  kttcr  from 
Sir  Joh:^  F  irn,:,  pray  who  is  that  H  that 
is  iTiciuio  .cd  ui  iL  r 

BIai}\  It  means  ilarrifon,  alias  Johnfon, 
the  i'iieft,.  ^ 

Alt.  Gen.  Pray, 
R 
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Jn.  Gen.  Pray,  what  was  that  letter 
written  for  ? 

Blair.  It  was  about  the  laft  2pl.  that  I 
was  to  receive  from  Piggott. 

Jn.  Gen.  Is  that  Sir  John  Friend's 
hartd  ?  ^ 

Slair.  Yes,  I  think  fo. 

Ju.  Gen.  Have  you  fqe6  ^  John  Friend 
write? 

Biair.  Yes,  I  have  fecn  hrni  write,  and 
I  think  it  is  the  fame  hand. 

j4it.  Gen.  Then  we  defirc  it  may  be  read. 

Then  a  Juryman  defircd  he  might  be 
asked,  Whether  he  faw  Sir  J6hn  Friend 
write  tKat  letter? 

L.C.y.  What  fay  you,  did  ywi  fee 
him  write  that  letter  ? 

Blair.  No,  my  Lord-,  it  came  to  my 
lodging. 

^//.  Gen.  Did  ever  he  own  to  you  he 
had  writ  vou  fuch  a  letter  ? 

Blair.  Yes,  he  did, 

Jtt.  Gen.  Pray,  let  it  be  read  j  rc»d  it 
all,  for  It  is  bu£  fhort. 

C\of  Ar.  (Reads.) 

For  Captain  Blair,  Thefe. 

SIR,  Tuefday  morning.    • 

YOU  may  much  wonder  you  have  not 
received  an  anfwer  of  your's  before  now : 
I  have  been  afflifted  with  the  gout  in  my 
hand  and  foot,  that  I  have  not  been  able 
to  put  pen  to  paper;  (I  thank  God)  I  am 
fomewhat  better,  and  do  hope  to  be  in 
London  a  Thurfday  next,  about  the  hour 
of  twelve,  at  Jonathan's  Coffecrhoofe,  if 
the  weather  do  not  prevent  me  -,  if  it  do, 
I  Ihall  not  come  before  Monday  follow- 
ing  :  I  do  defire  you  for  to  meet  me  about 
that  hour ;  for  it  is  not  convenient  for  to 
write  a  note  to  Mr.  H.  for  fomc  reafons  I 
jhall  give  you,  when  I  fee  you.  I  wilh 
you  good  health.    I  am, 

S  I  R, 
Your  afFcflionatc  friend,  and  fervant, 

John  Friend. 


Juryman.  Pray,  Sir,  what  date  is  it  of? 

C.  of  Ar.  It  has  no  date  but  Tuefday 
morning. 

An.  Gen.  Did  Sir  John  Friend  meet  you 
on  the  Thurfday,  according  to  this  letter? 

Juryman.  My  Lord,  I  defire  he  may  be 
afted,  how  this  kiter  came  to  him^  whe- 
ther by  the  pentty-poft,  or  how  ?    ' 

Stair.  I  don't  know,  I  believe  it  was  by 
a  porter :  It  came  firft  to  me  when  I  was  in 
bed,  and  my  wife  brought  it  up  to  me. 

Att.  Gen.  Pray,  Sir,  anfwer  my  queftion. 
Did  Sil^  John  Friend  afterwards  meet  you 
at  Jonathan's  CofFee-houfe,  according  to 
this  letter  ? 

Blair.  Yes,  Sir, .  he  did. 

AtL  Gen.  And  did  you  there  fpeak  about 
the buflneftr that's  contained  in  that  letter? 

Blair.  Yes,  Sir,  and  accordingly  I  had 
the  order. 

Att.  Gen.  What  order  ? 

Blair.  An  order  for  the  20I. 

Sol.  Gen.  Capt.  Blair,  do  you  remember 
that  you  dined  with  Sir  John  Friend,  near 
the  Exchange,  m  January  laft  ? 

Blair.  Yes,  1  think  I  did,  Sir. 

Sol.  Gen.  What  difcourfe  was  there  be- 
tween you  then  ?  Who  was  with  you  befides 
you  two  ? 

Blair.  I  mtrit  refer  that  to  my  paper. 

Sol.  Gen.  Well  then,  what  difcourfe  was 
between  you  and  Sir  John  Friend  there  ? 

Blair.  It  is  down  in  my  paper. 

Sol.  Gen.  Do  you  know  one  Captain 
Ridley  ? 

Blair.  Yes,  Sir. 

Sol.  Gen.  Was  he  at  any  time  prefent, 
when  you  and  the  prifoner  at  the  bar  were 
together? 

Friend.  My  Lord,  I  cannot  hear  a  word 
he  fays. 

L,  C.  J.  Here  is  a  great  noife  indeed, 
and  he  it  feems  is  not  well,  and  fpeaks  but 
low  J  pray,  order  filence  in  the  court. 
(Which  was  done  by  proclamation.) 

X.  C.  7.  Look 
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L.  C.  y.  LoQk  ye.  Sir  John  Friend, 
lie  fpeaks  of  i^  letter  that  you  fent 
to  ham  that  bears  date  fome  Tuef- 
dajr  womixigf  that  you  would  be  in 
town,  and  meet  bitn  at  Jonathan's  Coi%*e- 
boiife  upon  ThuHday  following,  at  twelve 
oViodci  and  that  letter  was  read,  and  he 
fiqfs  be  met  you  accordingly,  and  there  was 
oraer  tahm  for  the  payment  of  the  lad 
2oL  Tkii  b  chat  he  fays ;  Did  you 
bear  tt  f 

FriemL  No,  my  Lord,  I  did  not. 

£.  C.  J.  That  is  what  he  faid.  Then  go 
on:  Too  iof  he  met  you  at  Jonathan's 
Coflfee.houfe  according  to  that  letter. 

Blair.  Yes,  my  Lord. 

L.C.  y.  What  was  done  there,  when 
you  met? 

J9/j»r.  Nocbiog: but  the  order. 

L.  C.  y.  Who  did  he  give  the  order  ttf  ? 

Bkur.  He  gave  the  order  to  Harrifon. 

X.  C.y.  Why,  was  Harrifon  there? 

Blair.  Yes»  be  came  there  before  I  came 
away. 

I,.  C.  y.  Bat  you  iky  he  gave  the  order 
to  Harrifon? 

Blair.  Yes,  my  Lord. 

i.  C.  y.  What  was  the  prder  for  ? 

Blair.  It  was  to  pay  me  that  money. 

L.  C.  y:  What  money  was  that  ? 

Blair.  It^was  the  lad  20I. 

Att.  Gen.  Was  the  20I.  paid  you  after- 
wards? 

Blair.  Yes,  Sir. 

Att.  Gen.  Who  paid  it  ? 

Blair.  Mr.  Piggott ;  he  paid  me  the  lad 
5I  of  it  before  Sir  John  Friend's  face. 

L.C.y.  Was  this  the  firft  20I.  orthe 
laft,  do  you  fay  ? 

Blair.  It  was  the  lad. 

L,  C.  y.  What  wa$  this  money  paid 
for? 

Blair.  1  believe  it  was  to  fupport  me 
to  go  about  the  bufinefs  of  the  regiment. 

L.  C.  y.  You  believe ;  ithat's  not  enough: 
But  are  you  fure  it  was  fo  ? 

Blair.  Yes,  I  am  fure  it  was  for  that. 
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L.  C.  y.  Had  you  ever  demanded  money 
of  him  before  ? 

Blair.  Yes,  I  had. 

L.  C.  y.  For  what  was  that  money  that 
you  demanded  ? 

Blair.  It  was  to  drink  with  the  men  that 
were  brought  in  ;  to  chcrifti,  and  keep 
them  together. 

L.  C.  y.  To  what  purpofe  were  thofe 
men  kept  together  ? 

Blair.  They  were  for  bis  regiment. 

Sol.  Gen.  Pray,  had  Sir  John  Friend  any 
occafion  to  pay  you  any  money  upon  any 
other  account  ? 

Blair.  No,  Sir,  not  out  of  that  lool. 

Cotvper.  You  do  not  underftand  the 
queltion.  Had  you  any  dealings  with  Sir 
Joh»  Friend,  but  abput  this  matter  con- 
cerning the  regiment  ?  • 

Blair.  No,  never  in  all  my  life. 

Att.  Gen.  Well,  Sir,  do  you  remember 
your  meeting  with  Sir  John  Friend  when 
one  Ridley  was  there  ? 

Blair-  Yes,  it  was  at  title  Cbop-houfc. 

Att.  Gen.  Give  an  account  what  p^ed 
there. 

Blair.  Mr.  Ridley  faid,  a  gentleman  wal 
lately  gone  over  to  France,  about  ten  daya 
before ;  and  Mr.  Ridley  faid,  he  was  a  very 
fenfible  gentleman,  a  Ronnan  Catholic,  an 
ancient  man,  about  threefcore  years  of 
age;  what  he  was,  I  can't  tell:  He 
faid,  he  believed  he  fliould  bring  the  laft 
orders. 

Att.  Gen.  What  did  Sir  John  Friend  fay  ? 

Blair.  Sir  John  Friend  faid,  he  knew  of 
it ;  but  he  named  no  more. 

Sol.  Gen.  What  was  the  tffeft  of  thofe 
orders,  as  you  undeitftood  ? 

Blair.  I  cannot  tell  that, .  Sir,  indeed. 

Sol.  Gen.  Did  you  know  Mr.  Charnock  ? 

Blair.  Yes,  Sir,  I  did. 

Sol.  Gen.  What  do  ^  you  know  of  his 
going  to  France. 

Blair.  I  met  him  upon  the  Exchange  the 
laft  fummer,  and  I  told  him»  I  expcded 

not 
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not  to  have  feen  him  here  at  that  time,  I 
thought  he  had  been  abroad  ^  he  told  me  he 
was  come  from  France,  but  who  fent  him 
I  cannot  tell,  I  do  not  know  upon  my 
life. 

Sol.  Gen.  Pray,  what  has  Sir  John  Friend 
faid  to  you  about  Fergufon?  Whether  was 
not  he  to  have  been  an  officer  in  his  regi- 
ment? .     . 

Blair.  No  j  but  Sir  John  Friend  faid»  he 
would  join,  and  Mr.  Fergufon  himfclf  has 
told  me  fo. 

An.  Gen.  When  did  he  tell  you  fo  ? 

Blair.  A  good  while  ago. 

Alt.  Gen.  How  long  ago  ? 

Blair.  Two  years  ago  and  above. 

Sol.  Gen.  Did  Sir  John  F'riend  tell  you 
any  thing  about  Fergufon,  that  he  would 
bring  in  any  men  ? 

Blair.  Yes,  he  faid  he  would  bring  in  a 
great  many. 

Att.  Gen.  Will  the  prifoner  afk  him  any 
queftions  ? 

L.  C.  J.  Sir  John  Friend,  will  you  ask 
this  witnefs  any  queftions  ? 

Friend.  Yes,  my  Lord,  I  Ihall  by  and 
by,  if  they  have  done  with  him. 

L.  C.  y.  Yes,  they  have  done  with  him. 
Then  he  paufed,  and  perufed  his  papers. 

Friend.  Firft,  as  to  the  commifBon  you 
charge  me  with,  that  I  fhould  receive  a 
commifBon  from  King  James ;  I  defire  to 
know,  whether  it  was  figned,  or  fealed, 
and  what  date  it  was. 

Blair.  I  cannot  tell  the  date  indeed.  Sir 
John ;  for  I  never  thought  to  come  here 
upon  fuch  an  account  as  this :  But  I  think 
'it  was  in  paper,  figned  above  James  Rex^ 
and  below.  By  his  Majefty's  command, 
Melford;  and  a  little  feal  upon  the 
margin. 

Friend.  This  is  the  hardeft  thing  in  the 
world  upon  a  man  •,  here  you  hav^  charged 
me  with  money  to  fubfift  and  encourage 
foldiers. 

Blair.  Yes,  SirV 
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Friend.  I  would  only  fay  this ;  you  were 
recommended  to  me  for  a, very  honeft  man, 
and  you  have  come  to  me  feveral  times, 
and  told  me.  Sir,  my  neceflkies  are  very 
great,  I  am  ready  to  ftarve,  I  have  a  great 
charge ;  for  God's  fake  will  you  be  pleafed 
to  beftow  fomething  upon  me,  to  relieve 
my  neceffities :  It's  true,  I  have  given  you 
money  feveral  times,  but  I  neveV  gave  it 
for  any  other  ufe  but  charity  ;  vGod  knows 
my  heart.  I  delire  you,  to  confider  with 
yourfelf,  and  anfwer  it.  There  is  a  God 
above  where  you  muft  give  an  account  as 
well  as  I,  and  I  hope  you  will  confider  of 
it.  Pray  declare  the  truth,  whether  yoa 
have  not  writ  thofe  lines  to  nie  feveral 
times,  that  you  were  ready  to  ftarve,  and 
l>cggcd  of  me  to  relieve  your  neceffities  ? 

Blair.  I  have  fo,  Sir,  I .  acknowledge 
it.  '     :  . 

Friend.  Pray  take  me  right,  and  was  not 
that  money  I  gave  you,  only  upon  pure 
charity  ? 

Blair.  Yes,  you  did  give  me  charity^ 
but  I  had  expended  ib  muth  money  in 
your  bufinefs,  that  reduced  me  to  that, 
God  knows  my  heart.  I  have  laid  out 
many  a  pound  upon  this  affair. 

Friend.  It  is  the  hardeft  thing  in  the 
world,  this  is  a  Roman  Catholic  too. 

Blair.  I  am  fure  it  coft  me  many  a  pound 
more  than  ever  I  had  of  you. 

Friend.  You  fay  you  lifted  a  great  many 
men,  who  where  the  men  ?  What  are  their 
names  ?  What  were  they  for  ? 

Blair.  I  have  given  a  lift  in  of  them  to 
the  council. 

Friend.  Who  are  they  ?  For  God  knows 
I  know  nothing  of  them. 

L.  C.  J.  If  you  have  a  lift  there,  let  it 
be  produced. 

Blair.  I  gave  it  in  to  the  council ;  and 
Sir  John  I  brought  in  feveral  officers 
to  you. 

An.  Gen.  Remember,  and  name  as  many 
as  you  can. 

lair.  I 
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Blair.  I  have  named  the  officers  already. 

yiU.  Gen.  Name  them  again. 

B/air.  Did  not  I  bring  Capcaiii  Fifher  to 
f  ou,  and  did  not  you  promife  to  make  him 
your  elded  Captain  ? 

Friend.  No,  you  never  did. 
.    L.  C.  J.  Thefc  are  quellions  of  your  own 
asking,  fo  you  mud  hear  hini. 

Blair.  I  brought  Captain  Fiflicr  to  you, 
and  accordingly  we  dined  at  Captain 
Simons's,  and  there  was  Captain  Ridley, 
Mn  Richardfon,  and  Mr.  Fifher  and  you 
talked  togetlier,  and  you  liftened  to  him, 
and  in  my  own  bearing  you  promifed  he 
(hould  be  eldeft  Captain,  upon  condition, 
that  he  would  bring  in  a  troop;  and  this  is 
true  fo  help  me  God. 

Friemd.  P<ray,  where  are  your  men  ?  and 
what  are  your  men  that  you  lifted  ? 

Friend.  I  nevfcr  fpQke  of  lifting,  I  only 
fpoke  of  encouraging. 

Blair.  Did  not,  you  fay  you  had  lifted  a 
great  many  men  for  to  be  of  my  re- 
giment ? 

Blair.  No,  Sir,  I  did  not. 

J^t.  Gen.  I  think  you  do  miftake.  Sir 
Jphn,  he  did  not  (ay  lift. 

Biair.  I  had  nooney  from  you  upon  the 
acGOUQt  pf  encourajging,  and  treating,  and 
drinking  with  a  great  many  of  the  men : 
And  you  faid  it  was  impoffible  to  keep 
them  together,  but  that  I  muft  have  money 
to  ti^eat  th^m,  and  drink  with  them ;  but 
you  defured  me  to  be  as  good  a  husbafid  as 
I  could. 

Friend.  I  never  faid  fo,  thefc  arc  very 
bard  things  upon  me. 

Blair.  Did  not  I  bring  Captain  Cole  and 
Captain  Neale  to  you,  and  his  brother-in- 
iaw,  Mr.  .Robinfon*  pnd  Mr.  Gellibrand  ? 
^  and  did  not  we  dine  together  ? 

Friend.  I  know  nothing  of  ^\\  thU  I 
declane  tp  you. 

Jj.  C.  J.  If  you  will  ask  him  any  njore 
queftions,  do. 
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Blair.  I  brought  thofc  three  gentlemen, 
and  we  dined  together. 

L.  C.  J.  Where  did  you  dine  then  ? 

Blair.  At  ^Hackney,  when  Sir  John 
lived  there,  at  his  own  houfc. 

Friend.  Wiien  was  it  ? 

Blair.  It  is  above  a  year  ago.  Pray, 
Sir  John,  don't  think  to  dafh  me  out  of 
countenance,  though  I  am  yery  ill  \  I  fpeak 
nothing  but  the  truth,  and  therefore  I  will 
not  be  daftied  out  of  countenance.  You 
know  what  I  fay  to  be  true;  you  then 
drank  a  glafs  of  wine  to  Captain  Cole; 
And  did  not  you  promife  him,  becaufe  he 
was  one  of  your  inotber's  name,  that  he 
(hould  have  a  place  in  the  Excife,  next  one 
of  the  Commiffioners.  Says  I,  Sir  John, 
what  will  you  give  me  ?  O,  fays  he,  you 
fl^all  have  the  regia>ent,  man.  This  was 
l^ipfqre  Robinfon,  his  mother-in-law,  and 
Mr.  Gellibrand. 

L.  C.  y.  Who  was  to  have  the  place  in 
the  Excife. 

Blair.  Captain  Cole. 

Friend.  1  know  not  a  word  of  all  this. 

Juft.  Rokihy.  Capt.  Blair,  be  not  daihed, 
but  fpeak  the  truth,  and  you  ne^d  fear 
nothing. 

Blair.  This  I  fay,  was  before  Mr.  Ro- 
binfon and  Mr.  Gellibrand. 

Friends  I  don't  know  Gellibrand,  nor 
none  of  them. 

L.  C.  J.  Was  that  Cole  to  be  any  thing 
in  the  regiment. 

Blair.  Yes,  he  was  to  have  been  a  Cap- 
tain, and  to  bring  in  a  troop. 

Att.  Gen.  Sir  John,  will  you  aik  him  apy 
more  qgeftions. 

Friend.  No,  I  muft  depend  vpon  the 
Jury,  for  I  cannot  remember  half  what  he 
h^s  faid. 

Sol.  Gen.  Do  you  remember  any  difcourfc 
between  you  and  him,  about  fomc  brisk 
men  that  were  to  follow  him ; 

L.  C.  y.  But 
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L.  C.  y.  But  before  you  ask  him,  Mr. 
Sollicitor,'  we  muft  Kno*  whether  he  will 
ask  him  any  more  quellioni,  for  he  is  now 
his  wicnefs.  Do  you  ask  him  any  more 
queftions.  Sir  John  ? 

triend.  I  c^n  ask  about  %io  more  than 
•what  I  hear. 

L  C.  J.  But  ask  him  what  you  will. 

Friend.  My  Lord,  I  have  not  heard  half 
what  he  has  faid,  I  hope  thcjury  will  take 
care  id  it. 

■  L.  C.  J.  Some  part  of  it  was  twice  re- 
peated to  you. 

Frund.  As  to  that  my  Lord,  I  would 
ask  him  a  qucftion  or  two.  Was  that  my 
letter  ? 

Bhir.  Yes,  it  was. 

Friend,  Did  you  fee  me  write  it  ? 

Biasr.  No,  it  came  to  my  hands  by  a 
porter,  as  I  believe,  when  I  was  in  bed, 
my  wife  brought  it  up  to  me. 

Friend.  "What  was  that  letter  for  ? 

Blair.  In  order  to  pay  the  laft  20I.  and 
I  did  fee  a  return  of  a  letter  that  you  writ 
to  King  James. 

Jtt.  Gen.  Who  Ihewed  you  that  letter  to 
King  James? 

B7air.  He  (hewed  it  me  himfclf. 

Z..  C.  J.  How  long  ago  is  that  ? 

Blair.  A  year,  and  a  half  ago,  as  near  as 
I  can  remember. 

L.  C.  J.  Did  he  fay  any  thing  of  an 
anfwer  he  had  10  it. 

Blair,  Yes,  but  I  cannot  remember  what 
it  was  dircftly. 

Juryman.  He  was  pleafcd  to  fay  he  fafr 
a  letter  from  King  James. 

L.  C.  y.  No,  no.  Sir,  it  was  a  letter  to 
King  James. 

Juryman.  My  Lord,  I  defire  he  may  be 
asked,  if  he  knows  the  contents  of  that 
letter. 

L.  C.  y.  Did  you  fee  him  write  the  letter, 
or  did  he  Ihew  you  the  letter  he  had 
writ  ? 


Blair.  I  did  not  fee  him  write  the  letter, 
I  fee  his  hand  to  the  letter,  and  he  ftiew'd 
me  the  letter,  that  he  faid  he  had  written 
to  King  Jam:s  ;  and  there  is  this  particular 
paffage  to  confirm  it,  it  was  at  Mr.  Pig- 
gott's  mother's  houfc ;  I  dined  with  him 
there  that  day,  and  when  he  (hewed  me  the 
letter,  I  told  him  I  was  fo  well  pleafcd  with 
the  penning  it,  that  I  believed  Mr.  Fer- 
gufon  had  a  hand  in  tt ;  and  he  was  very 
^"gty,  that  I  Hiould  think,  he  was  not 
able  to  write,  and  did  not  write  the  letter 
himfelf. 

Juryman.  My  Lord,  fince  it  feems,  he 
pcrufed  the  letter,  I  defire  he  may  be  asked, 
whether  he  can  remember  the  contents  of 
that  letter,  or  any  of  it  ? 

Blair.  Really,  my  Lord,  I  cannot  tell 
that  particularly  :  But  I  am  apt  to  think  it 
was  about  the  buGnefs  of  the  King,  and 
about  the  regiment. 

L.  C.  J.  Can  you  tell  truly  any  the  con- 
tents of  it  ? 

Blair.  That  it  was  about  the  affairs  of 
the  regiment,  I  am  pofitive. 

Cewper.  My  Lord,  before  he  goes  away  " 
(that  the  jury  may  not  go  away  with  a  mif* 
take,)  I  defire  it  may  be  oblerved,  he  does 
not  fay,  he  faw  Sir  John  Friend  write  the 
letter. 

L.  C.  J.  No,  no,  but  that  he  fliewed 
it  him  himfelf. 

Friend.  When  was  that  letter  writ  that  I 
fhewed  to  you  ? 

Blair.  It  was  about  a  year' and  a  half 
ago. 

Friend.  I  declare  io  the  pretence  of  God, 
I  never  writ  one. 

Juryman.  He  fays  you  Ihewed  him  the 
letter,  therefore  it  is  very  fit  we  fhould 
fee  it. 

•L.  C.  J.  Nay,  Sir,  you  muft  not  talk  to 
theprifonerj  if  you  have  any  queftions  to 
a(k,  you  muft  propofe  them  to  the 
court. 

Friend.  I 
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Freind.  I  declare  in  the  prefence  of  God, 
I  never  writ  any  fuch  letter,  as  this  he  now 
charges  me'with. 

Capt.  J5/^/r.  And  I  declare  in  the  prefence 
of  God  you  (hewed  me  fuch  a  letter. 

Freind.  Yes,  you  may,  but  I  am  a  Pro- 
teftant,  you  are  a  Papift,  you  may  do  any 
thing. 

Att.  Gen.  You  may  afk  any  queftions  of 
him.  Sir  John,  but  you  muft  not  rail  at  the 
witnefs. 

Freind.  But  when  you  charge  me  with 
the  writing  of  a  letter  to  King  Jamesr  I 
ought  to  fpeak  to  it.  It  feems  I  am  hot  to 
aft  whether  he  is  a  Papift. 

Att.  Gen.  He  fays  you  Ihewed  him  a  let- 
ter, that  you  faid  you  had  written  to  King 
James,  which  he  read,  and  liked  the  pen- 
ning of  it  fo  well,  that  he  thought  Fer- 
gufon  had  a  hand  in  it ;  at  which  you  were 
oflfended  that  he  fliould  think  you  could 
not' write  fuch  a  letter  yourfelf. 

Freind.  I  declare  in  the  prefence  of  God 
I  never  writ  any  fuch  letter. 

Att.  Gen.  I  fuppofe  you  will  difprove 
him  by  and  by. 

Freind.  I  can. have  no  witneflcs  to  this 
matter. 

Att.  Gen^  And  you  cannot  expeft  your 
own  denial  (hould  go  for  proof.  If  you 
will  ask  him  no  more  queltions,  let  him 
go  down,  and  eafe  himfelf, 

Freind.  He  muft  not  be  asked  whether 
he  is  a  Papift,  but  I  hope  you  will  take 
notice,  countrymen,  that  thefe  witncfles  are 
Papifts,  and  they. think  they  merit  heaven 
by  fwcaring  againft  Proteftants,  whom  they 
call  Heretics. 

L.  C.  J.  Indeed,  Sir  John,  I  do  not  hear 
you :  Pray  fpeak  fo  loud  that  the  court 
may  hear  what  you  fay. 

Freind.  I  will,  my  Lord  ;  I  fay  he  is  a 
Roman  Catholic,  and  I  have  witnefles  to 
fwcar  he  is  fo,  and  defire  I  may  prove  that 

he  is  a  Roman  Catholic,  and  therefore  he  is 
not  to  be  heard  againft  a  Proteftant. 
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Att.  Gen*  Then  the  next  witnefs  we  call 
IS  Mr.  Bertram,  (who  was  fworn.) 

Freind.  But  I  have  not  done  with  Mr. 
Porter. 

L.  C  J.  Well  you  (hall  have  him  by  and 
by,  let  the  King's  council  go  on  in  their 
method. 

Att.  Gen.  Pray,  Mr.  Bertram,  do  you 
know  Captain  Blair  that  was  here  juft 
now  ? 

Ber.  Yes. 

Att.  Gen.  How  long  have  you  known 
him  ? 

Ber.  About  eight  or  nine  years. 

Att.  Gen.  What  difcourfc  have  you  had 
with  him  about  any  regiment  that  was  to 
be  raifcd  for  the  late  King  James  ? 

Ber.  Captain  Blair  had  told  me  for  two 
years  laft  paft  that  Sir  John  Freind  was  to 
have  a  regiment  of  horfe,  that  were  to  be 
raifed  and  lye  pofted  about  the  town,  and 
Captain  Blair  was  to  be  Lieutenant-Colonel 
to  the  regiment,  and  I  was  to  be- Lieu- 
tenant to  Captain  Blair  in  his  troop. 

Att.  Gen.  My  Lord,  we  only  call  him  to 
confirm  what  Captain  Blair  has  faid  that  he 
was  to  be  his  Lieutenant,  and  that  this  was 
talkedof  two  years  before.  Did  he  tell 
you  Sir  John  Freind  was  to  have  a  regi- 
ment of  horfe  ? 

Ber.  Yes,  Sir,  and  he  obliged  me  to  bring 
in  as  many  men,  and  horfes  as  1  could  in- 
to this  regiment ;  and  he  told  me  Captain 
Fifher,  Captain  Vernatti,  and  Captain  Cole 
were  to  be  Captains  in  the  regiment. 

Zi.  C.  J.  And  what  were  you  to  be.? 

Ber,  A  Lieutenant.' 

L.  C.  y.  To  whom.?. 

Ber,  To  Captain  Blair  i  he  has  told  me 
fo  feveral  times,  and  talked  to  me  about  the 
affairs  of  the  regiment ;  a  great  deal  that  I 
cannot  now  remember,  rclacLng  to  that  pur- 
pofe. 

L.  C.J.  This  is  no  evidence  againft  Sir 
John  Friend  ;  he  is  only  called  to  confirm 
the  teftimony  of  Captain  Blair  •,  that  Blair 

fppke 
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fpokcofit  long  before  he  gave  his  evi-.Ithercofany  raifingof  men,  nor  any  thingof^ 


dcncc,  and  fo  it  is  not  a  new   thing  now 
invented  by  him. 

Svl.  'Ctn.  Sir  John  Freind  did  ask  what 
men  he  had  engaged,  and  among  others  he 
named  this  Mr.  Bertram  to  be  his  own 
Lieutenant,  and  he  now  tells  you  Blair  pn>- 
mifed  him  fo  to  be  two  years  ago,  and  then 
told  him  Sir  John  Freind  was  to  have  a 
regkncht. 

Freind.  Do  you  know  me,  Sir  ? 

Ber.  No,  Sir,  I  never  was  in  your  com- 
pany in  my  lift,  I  only  tell  you  what  I  have 
heard  from  Captain  Blair,  I  do  not  know 
that  ever  Ifaw  your  face. 

L.  C  J.  Hrs  evidence.  Sir  John  Friend, 
hurts  you  TiOt,  as  to  any  particular  thing 
that  he  ktiow^  agarnft  you,  he  is  only 
brought  to  confirm  what  Captain  Blair  faid, 
that  he  was  to  be  his  Lieutenant  in  his 
troop. 

Aft.  Gen.  Then,  my  Lord,  we  leave  it 

here. 

L.  C.  y.  Look  ye.  Sir  J6hn  Freind,  the 
King's  council  have  done,  and  now  you 
may  fpeak,  and  fay  what  you  have  a  mind 
to  fay  in  your  own  defence. 

jufl.  Rokeby.  And  caiU  what  witnefles  you 
have  a  mind  to  call. 

Freind.  My  Lord,  in  the  firft  place,  I 
defire  to  know  whether  Mr.  Courtney  is 
rome  ? 

L.  C.  y.  Your  SoUicitor  can  beft  tell 

that. 

Freind.  I  perceive  he  is  not  come. 

L.  C.  y.  Well  go  on :  I  fuppofe  he  will 
not  be  long  before  he  comes,  we  will  (lay 
for  him. 

Freind.  My  Lord,  I  muft  wait  for  my 
witnefs  :  But  in  the  mean  time,  as  to  Mr. 
porter's  evidence.  I  own  I  was  at  the 
meeting  at  the  King's  Head  in  Leaden- 
hall  Street ;  I  declare  I  was  at  that  place, 
and  there  were  fome  gentlemen  there,  but 
how  many  or  whom  I  cannot  fay  -,  but  I 
declare  therjc  was  not  one  word  fpoken 


that  nature,  that  he  (peaks  of,  but  only  we 
were  drinking  a  glafs  of  wine,  and  eating  a 
difh  of  meat  together,  and  Sir  John  Fen-* 
wick  at  that  time  coming  in  faid  to  us,  I 
defire  you  to  come  to  our  end  of  the  town 
and  take  a  dl(h  of  meat  with  us.  And 
there  was  nothing  fpoke  of  any  thing  re<» 
lacing  to  the  government.  Gentlemen  thefe 
are  Papifts,  and  I  am  a  Froteftant,  they  do 
not  care  what  they  fay,  for  they  think  they 
merit  heaven  by  deilroying  Proteftants  ; 
and  they  are  not  to  be  believed,  and  that 
is  the  reafon  that  I  was  not  to  ask  them  the 
queftion,  for  by  law  they  are  not  witnefles, 
and  for  that  I  appeal  to  your  Lordihip. 

L.  C.  J.  Holi.  Why  are  they  not  wit* 
neffes  ? 

Freind.  Nay,  I  appeal  to  your  Lordihip. 

L.  C.  y.  H.  Truly  I  think  they  are 
witnefles,  I  know  nothing  to  the  con^ary. 

Freind.  My  Lord,  Papifts  are  not  ^ood 
witnefles  againft  Proteftants  for  this  reaibn, 
that  I  fliall  tell  you  ;  I  am  advifed,  my 
Lord,  that  a  Papilt  is  not  a  good  witnefs  to 
prove  a  Proteftant  a  trahor  within  the  ftat. 
of  25.  of  Ed.  3. 

L.  C.  J.  H.  Who  fays  fo  ? 

Freina.  My  Lord,  I  defire  to  know 
whether  there  is  fueh  a  ftatute  ? 

L.  C.  y.  B.  Yes,  no  doubt  of  it,  there 
is  fuch  a  ftatute  as  that  of  the  25  £d.  3. 
about  treafons. 

Freind.  Pray^  my  Lord,  docs  not  that 
make  it  fo  ? 

L.  C.  y.  H.  No  indeed,  I  know  no  fuch 
thing. 

Sal.  Gen.  That  cannot  be,  my  Lord,  that 
any  fuch  thing  (hould  be,  for  all  were 
Papifts  then,  there  was  no  fuch  thing  as  a 
Proteftant  in  the  time  of  Eld.  3. 

Freind.  My  Lord,  there  is  a  ftatute  of 
the  Third  of  James  the  Pirft,  cap.  4th, 
and  other  ftatutes  made  in  the  lime  of 
King  Charles  the  Second,  particularly  in 
in  the  30th  year  of  his  reign  cap.  2d« 

Whereby 
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Whereby  it  is  plain  they  att  not  to  be  be- 
lieved againfl;  rroteilants,  bccaufe  they  be- 
lieve them  guilty  of  damnable  hertfie  ;  and 
by  thofe  ftatutes  they  arc  reputed  infamous. 

L.  C.  y.  Where  is  your  ftatute  ? 

Freind.  My^  Lord,  I  have  no  ftatute 
book,  I  defire  it  may  be  enquired  into,  this 
advice  was  given  me  by  my  lawyer,  I  am  no 
lawyer  mytcTf,  there  is  the  ftatute  of  3 
James  the  Firft,.capu  4.. and  the  next  is  30 
Car.  2.  cap.  2. 

i.  C.  7.  Well,  the  ftatute-book  ihall  be 
looked  into. 

FrgtTid.  My  Lord,  the  perfon  is  not 
come,. who  is  to  give  evidence  againft  Capt. 
Blair^the  principar  witncfi,  he  is  a'  pri- 
Toncr  at  the  Gate-houfe, '  and  your  Lord- 
jhip  was  pleafed  to  fay  you  would  have  pa- 
tience tin  ne  came. ' 

L*  C.J%  Yes,  yes,  we  willitay  a  while. 

Freind.  I  pray  .iny  Lord  do,  for  it  will 
be  very  material  for  me. 

L^C.  J.  Treby.  Have  you  dny  thing  tb 
fiU  up  the  time  with  in  thle  mean  time  .^ 
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Then  William  Courtney  appeared. 

X..  C  J.  Is  your  SoUicitor  returned  with 
this  Habeas  Corpus  ? 

Frtind.  I  believe  ^le,  is  in  or  about  the 
court,  but  I  cannot  get  him  to  me  the  crowd 
is  fo  .great. 

After  much  ado  Courtney  came  in. 

L.  C.  J.  .Is  this  the  >/^iwefs  ,you  would 

Aavc  ?  /    .  \  .        ; 

i^rfiW.  Yes,. my  Lord,  it  IS.  1 

L.  C.  y.  Then  what  do,you  fay  to  him  ?^ 

Freind.  MyLord,muft  1  ask   him  the 

<)aeftioas  ? 

L.  C.  y.  Yes,  you  niuft  propofe  yogrj 
queiUonsTto  the  court,  and  they  will  ask 
diCHV  of  the  wijuieflejs'.  ,If  this  be  the  ,  per-' 
fon  you  ipeak  of  .you  had  beft  examioej 

Freind.  Mr.  Courtney  I  defire  you  woulc^ 
fpeak  what  you  know  of  Captain  Blair. 
Vol.  IL  No.  33. 


Cortney.  Gentlemen,  I  have  been  a  pri: 
in  the  Gate-houfe  about  a  month,  and 
while  1  was  there  Captain  Blair  at  the  fame 
time  came  in  as  a  prifoner,  as  mentioned 
in  the  proclamation  ;  being  my  old  ac- 
quaintance, (i  was  in  bed  being  in  upon 
fome  other  accounts,)  and  when  they  told 
me  Captain  Blair  was  brought  in,  I  dcfircd 
him  to  come  into  my  chamber.  I  told  hini 
I  was  ferry  to  fee  him  there,  I  told  him. I 
hoped  he  was  none  o£  thofe  concerned  in 
this  plot ;  lie  faid  he  was  in  the  proclama- 
tion, but  that  he  was  innocent,  and  knew 
nothing  of  the  plot,  nor  of  the  afla/Tination, 
nor  any  thing  like  it  5  tfhere  were  feveral 
other  pcrfons  in  that  place  at  the  fame 
time;,  and  he  faid  heVas  as  innocent  as  the 
child  unborn. 

Freind.  J)id  he  (nentipQ  any  thing  of  me 
then? 

Cortpey.  At  th^t  time  he  faid  nothing  of 
you.  ' 

Freind.  Pr^y,  Sir,  do  you  believe  he  is  a 
Roman  CathoKc  ? 

Courtney,  i  do  not  know^  his  religion  in- 
deed. 

Freind.  But  do  not  you  know  him  co  be 
a  Roman  Catholic  ? 

Courtney.  "He  bore  theoharaftcr  of  one, 
but  I  never  (aw  him  fX  ^y  church. 

Juft.  Rokeby.  Pray,^  Sir,  how  long  have 
you  known  Captain  B]air  ? 

Courtney.  By  light,  I  have  known  him  6 
or  7  years. 

]\ji^.  Rokeby.  Pra,y,  upon  what  acedUDt 
did  you  cafl*  him -Captain  f 

Courtney.  It  was  a  common  name  among 
all  the  company :  He  was  called  fo. 

X.  C.  y.  'What  all  the  tinje  that  yoii 
knew  him  ?  '    .      ■ 

Courtney.  Tes,  all  the  t^  that 'I  knew 
hirn,  I  knew- no  other  patne  thathehad. 

Freind.  '^utdid  iiot  ypu  hear  that'he  was 
reputed  to  be  a 'Rotnan  Catholic  ? 

Courthty.  Ihave  he^rd  that  charafler  of 

him,  among  thofe  that  I  have  known,  but 

H  Ihave 
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1  have  very  little  knowledge  of  his  reli- 
gion. 

L.  C.  J.  Is  this  what  you  can  fay  ? 

Courtney.  There  are  fcvcral  others  that 
were  witnefles  of  this,  as  well  as  I  i  I  never 
faw  you  Sir  John  Friend,  before  in  my  life, 
to  n)y  knowledge,  nor  ever  fpokc  to  you. 

Freind.  Sir,  a  note  was  fent  to  me,  that 
you  could  do  me  fome  fervice,  and  that 
was  the  reafon  I  fent  for  you.  I  defire  Mr. 
Carpenter,  Mr.  King,  and  Mr.  Payne  may 
be  called. 

L.  C.  7.  Have  you  done  with  this  man 
then } 

Freind.  Do  you  know  Captain  Porter, 
Sir  ? 

Courtney.  Yes,  I  do,  Sir. 

Freind.  Sir,  do  you  know  him  to  be  a 
Roman  Catholic  ? 

Courtney.  Sir,  I  have  heard  that  he  has 
fuch  a  charader. 

i.  C.  J.  What  character  has  he  ? 

Courtney.  That  he  is  a  Roman  Catholic. 

L.  C.  J.  That's  only  by  hearfay. 

Freind.  My  Lord,  I  have  done  with  this 
man. 

L.C.J.  If  you  have  done  with  him, 
then  the  keeper  may  carry  him  back  again. 

Courtney.  Sir,  I  have  Something  elle  to 
fay. 

Freind.  My  Lord,  he  fays  he  has  fome- 
thing  elfe  to  fay. 

L.  C.  J.  Then  fet  him  up  again  j  (which 
was  done. )  Well,  Sir,  what  is  it  you  have 
more  to  fay  f 

Courtney.  Two  or  three  days  after  that 
time,  there  was  a  prifoner  then  in  the  Gate- 
houfe,  who  was  an  Enfign  in  the  army,  was 
reading  the  Flying  Poft  in  my  chamber,  and 
in  that  Flying  Poll  there  was  news  that 
Capt.  Blair  was  making  a  great  difcovery, 
and  that  he  had  accufed  Sir  John  Freind, 
for  having  received  a  commiffion  for  a  re- 
giment in  which  he  was  to  be  Lieutenant- 
Colonel,  and  faid  a  great  deal  about  that 
regiment,  how  he  had  received  fubfiftence 
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money  for  them  from  Sir  John  Friend.  A 
little  after  Captain  Blair  came  into  the 
room,  and  asked  me  if  I  had  heard  the 
news  ;  I  told  him  yes  ;  and  Captain  Blair 
then  asked  what  was  the  import  of  it  ?  t 
told  him  it  was  there,  that  he  was  making 
a  great  difcovery,  and  particularly,  that  h<5 
was  to  be  Lieutenant- Colonel  to  Sir  John 
Freind,  and  had  received  fubfiftence  money 
from  Sir  John  Freind  for  the  men  of  the 
regiment.  Captain  Blair  anfwered,  that 
thqy  might  put  what  they  would  in  the 
news,  but  he  knew  nothing  of  it,  nor  did 
not  receive  any  money ;  and  this  was  a  great 
furprife  upon  me,  and  upon  thofe  others 
that  heard  him,  when  we  were  told  he  was 
to  be  the  main  evidence  agalnft  Sir  John 
Freind. 

Freind.  Well,  Sir,  do  you  know  any 
thing  elfe?        -  '     , 

Courtney.  Captain  Blair  was  bemoaning 
himfelf  afterwards,  that  he  went  againft  hi^ 
confcience  in  this  thing,  and  his  wife  told 
me  that  he  was  very  mu6h  concerned,  be- 
caufe  he  was  going  to  do  this  againft  hx% 
confcience,  and  {he  was  fure  it  would  break 
his.  heart. 

FrMnd.  Do  you  know  any  thing  more  ? 

Courtney.  And  he  told  me  in  his  cham- 
ber upon  Friday  night  laft,  about  nine 
o'clock  I  came  to  fee  him,  he  lay  upon  his 
bed  very  ill,  and  his  wife  was  with  him, ; 
I  asked  him  how  he  did,  and  he  clapt  his 
hands,  and  faid  he  was  very  ill.  Pray,  faid 
I,  what  ails  you  ?  Sure  you  havegotten  fome 
very  great  cold.  Oh,  no  I  fa^s  he,  life  is 
fweet,  I  do  not  know  what  it  is  I  ail,  but 
were  it  not  for  life,  I  fhould  never  do  what 
I  do. 

L.  C.  J.  Did  he  tell  you  he  went  againft 
his  confcience  } 

Courtney.  His  wife  and  he  fpoke  at  firft, 
that  he  went  againft  his  confcience,  and  he 
believed  his  confcience  was  in  a  miferable 
ftate,  and  this  I  fpoke  innocently  among 
fome  of  the  prifoners,  and  I  did  not  know 

that 
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that  it  was  taken  notice  of,  but  it  feems 
fome  body  has  acquainted  Sir  John  Freind, 
and  fo  I  am  brought  here,  I  know  nothing 
of  being  a  witnefs,  I  alTure  you. 

Juft.  Rokeby.  Pray,  who  were  prefent 
fWhen  this  difcourfe  was  between  you  and 
Blair  ?  You  fay  there  were  two  other  per- 
fons  prefent  when  this  difcourfe  was  be- 
tween you  and  Captain  Blair  and  his  wife, 
who  were  thofe  two  perfons  ? 

Courtney.  What  difcourfe  do  you  fpeak 
of,  my  Lord  ? 

L.  C.  J.  You  faid  there  were  two  per- 
fons in  your  chamber. 

Courtney.  Does  your  Lordfliip^  mean  at 
the  reading  of  the  Flying  Poft  ? 

L.  C.  J.  Yes. 

Courtney.  My  Lord,  this  gentleman  that 
I  was  fpeaking  of  was  lying  down  upon 
the  bed,  and  Captain  Blair  came  into  my 
room  juft  after  the  news  was  read,  and 
asked  me  if  I  had  got  the  news,  I  told  him 
yes,  he  asked  what  was  the  import  of  it  ?  I 
told  him,  they  faid  he  was  making  a  great 
difcovcry,  and  particularly  againft  Sir  John 
Freind. 

jL.  C.  J.  Well,  and  who  were  there  then  ? 

Courtney.  This  Enfign  that  is  now  a  pri- 
foner  in  the  Gate-houfe,  who  I  fuppofe  can 
fay  the  fame  thing. 

Att.  Gen.  Pray,  my  Lord,  let  Mr.  Blair 
be  called  while  he  is  here,  and  let  him 
know  what  this  witnefs  fays,  that  the  court 
and  jury  may  know  what  he  has  tp  fay  to 
it, 

L.  C.  7-  Yes,  pray  let  Mr.  Blair  be 
brought  in  again  \  (which  was  done.) 

L.  C.  7.  Treby.  Now,  let  Mr.  Courtney 
repeat  what  he  faid  now  before  about  Capt. 
Blair's  declarations  to  him. 

Courtney.  My  Lord,  I  tell  your  Lordfhip, 
there  was  one  Tooley  a  prifonerin  the  Gate- 
houfe;  when  he  heard  the  Flying  Poft 
Cfied,  bought  it,  or  it  was  ordered  to  be 
bought,  and  it  being  brought  into  my 
chamber,  I  defired  him  to  read  it,  and  I  was 
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1  walking  about  the  room:    In  the  mean 

time  Captain  Blair  came  in,  and  asked  if 
we  had  got  the  news  ?  we  faid  yes,  and  he 
asked  what  news  there  was  in  it  ?  I  re« 
plied,  it  is  faid  that  you  are  making  a  great 
difcovery,  that  you  were  to  be  Lieutenant* 
Colonel  to  Sir  John  Freind,  and  had  re- 
ceived a  great  deal  of  fubliftence  money 
for  the  regiment :  Says  he,  they  may  piit 
what  they  will  in  their  news,  but  I  know 
of  no  regiment,  nor  any  fubliftence,  nor  of 
any  commillion..  The  man  that  read  tha 
book,  will  £iy  the  fame  that  I  do. 

Att^  Gew.  When  was  this  ? 

Courtney.  This  was  one  day  when  the 
Flying  Poft  came  out,  the  laft  Saturday  but 
one  I  think. 

L.  C.  J.  But  you  talked  of  fomething  he 
(hould  fay  to  you  of  going  againft  his  con* 
fcience  } 

Courtney.  That  was  upon  Friday  night 
laft,  I  came  to  fee  Captain  Blair,  and  his 
wife  was  with  him,  and  Captain  Blair  was 
very  ill,  and  clapping  his  bands,  and  groan« 
ing,  and  moving  himfelf,  and  in  a  very  mi- 
ferable  condition,  truly  I  thought  he  was 
giving  up  the  ghoft,  I  asked  him  upon 
what  account  he  was  fo  fad,  and  told  him 
I  though  he  had  got  fome  great  cold  ;  he 
told  me,  no.  Well,  faid  I,  Captain  Blair, 
I  underftand  you  are  going  to-morrow  to 
HicksVhall,  and  I  pray  God  diredt  you.- 
(Says  he  feveral  times)  I  pray  God  diredl  us 
all  •,  life  is  fweet.  Oh  !  fays  his  wife,  dear 
Sir,  he  would  never  do  it,  but  to  fave  his 
life  \  but  it  goes  againft  his  confcience  :  So 
faid  I  to  him,  you  have  had  the  chacafter 
of  an  honeft  gentleman  ;  I  hope  you  will 
(hew  yourfelf  fuch,  and  I  pray  God  dired 
you  ;  -I  wi(h  no  man's  blood  may  lie  at  your 
door.  Says  he,  I  am  an  unfortunate  man, 
that  is  the  thing  that  troubles  me,  or  fome- 
thing to  that  purpofe  •,  which  (hewed  all 
the  remorfe  of  confcience  which  could  be 
in  the  world.  I  fpoke  of  this  innocendy 
among  the  prifoners,  and  ^it  feems  it  was 

com- 
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communicated  to  Sir  John  Friend^  and  fo  I 
am  brought  here  to  tdftify  it. 

Jtt.Gen.  Pray  what  fay  you  to  this  Capt 
Btair  ?  you  hear  what  he  fays,  do  you  give 
.an  account  what  you  know  of  it. 

L.  C.  J.  You  hear  what  difcourfe  he 
fays  he  bad  with  you,  what  ifay  you  to  it  ? 

Capt  Blatr.  My  Lx>rd,  this  gentleman 
CTOuded  hfrnfdf  in  upon  me»  my  wife  was 
'with  me,  and  he  told  me  he  had  a  cup  of 
brandy,  which  would  be  good  for  me  if  I 
had  a  cold.  God  knows  my  heart,  I  de- 
iired  no  company  might  come  to  me. 
Says  he.  Captain  Blair,  I  have  heard  you 
Jiave  been  an  honeft  gentleman  all  along, 
iind  you  are  going  to  HicksVhall  to-mor- 
row, and  a  ^reat  deal  of  fuch  difcourfe  as 
that,  and  I  pray  God  Almighty  direft  you : 
That's  all  that  I  know  pafTed.  I  was  very 
ill,  very  lick,  as  I  am  far  from  being  well 
iiow ;  but  as  for  any  thing  of  remorfe  of 
confcience,  as  I  hope  for  mercy  and  falva- 
xion,  I  never  dcprtfled  any  fiich  thing  to 
liim. 

L.  C.  y.  Did  your  wife  fay,  that  you 
were  troubled,  that  you  were  going  to  do 
that  which  went  againft  your  confcience,  and 
you  would  not  do  it  but  to  fave  your  life  ? 

Capt.  Blair.  No,  I  am  (ure  (he  did  not. 

L.  C.  J.  Did  that  gentleman  thriift  him- 
felf  into  your  company,  or  did  you  delire 
him  for  to  come  to  you  ? 

Capt.  Blair.  No,  he  thruft  himfelf  into 
the  room. 

Courtney.  The  fink  was  hard  by,  and  1 
heard  Captain  Blair  groan,  and  fo  I  went  in 
to  fee  him  ;  every  body  had  accefs  to  him. 

Capt.  Blair.  Pray,  where  is  the  Keeper  ? 

Keeper.  Here  I  am,  Sir. 

Capt.  Blair.  Did  not  I  beg  of  you  for 
God's  fake,  that  no  one  fhould  come  to  me 
but  my  wife  ? 

Ati.  Gen.  If  the  Keeper  of  the  Gate- 
houfe  be  here,  pray  fwear  him. 

The  Keeper  of  the  Gate-houfe  was  fworn. 
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Sol.  Gen.  What  do  you  fay  as  t  cCspt. 
Blair's  dcfiring  that  no  body  (hbuld  come 
to  him,  but  his  wife  ? 

Keeper.  No  body  was  to  come  to  him  un- 
lefs  they  forced  themfelves  upon  him. 

Sol.  Gen.  Do  you  know  of  that  man^s 
coming  to  him  ? 

Keeper.  No,  Sir,  I  know  nothing  of  it. 

Capt.  Blair.  I  always  defired  to  have  the 
door  locked  with  the  key  on  the  infide, 
that  no  body  might  come  to  me  but  whom 
I  had  a  mind  to. 

Keeper.  He  did  fo,  becaufe  he  was  ill, 
and  no  body  did  come  to  him  that  I  know 
of. 

Capt.  Blair.  My  wife  being  with  me 
came  to  the  bedfide,  while  this  man  was 
with  me,  and  I  was  lying  upon  my  back, 
andfaidftie,  for  Chrift  Jcfus*  fake,  dear 
Blair,  do  not  fpeak  any  thing. 

L.  C.  J.  When  was  this  ? 

Capt.  Blair.  When  this  gentleman  wa» 
with  me,  ftie  deiired  me  not  to  fay  any  tiling 
before  him-,  becaufe  faid  (he,  I  do  not 
know  but  he  may  be  a  trepan. 

Courtney.  Upon  the  word  of  an  honeft 
man,  and  my  reputation  is  as  dear  to  me, 
as  yours  is  to  you,  (he  faid  nothing  of  that. 
She  told  me,  you  were  going  to  do  that 
which  was  againft  your  confcience,  and  you 
would  not  do  it  but  to  fave  your  life. 

Att.  Gen.  Pray,  what  is  this  man  com- 
mitted for,  you  Keeper  ? 

Keeper.  He  is  committed  for  fiifpicioa  of 
trealbn. 

Courtney.  I  have  been  taken  up  five 
times  upon  fufpicion,  and  this  laft  time  I 
was  committed  to  the  Gatehoufe. 

Att.  Gen.  Where  do  you  live,  Sir  ? 

Courtney.  In  Old  Southampton  Build- 
ings. 

Att.  Gen.  How  long  have  you  lived 
there  ? 

Courtney.  I  have  lodged  there  about  four 
years  and  an  half  ^  there  are  feveral  perfons 
can  come  and  give  a  teftimony  of  me. 

Sol.  Gen.  How 


^SolGerL   Hqw  cgrpe  ypu,   Si,r,;,i;e^  be 
brought  as  a  witners  here  ?  . 

CourfneyyV  vfsis  furprifed  at  it;  for  my. 
part„v/Jiat  J  did  Wi^  h^  wJ^y  of  pity,  feeing 
bim  ih  fuch'a  f9ndk\onL  I  piwd  .your 
fout,  *becav(e  you  an^^l  j^gur  fwlfe  both 
(hewed  fo^miicV  trouble  !  ^nij  remorfe^  ot 
confcieflce  :  As  for  Si^  JoluiTrcind,  I  ne- 
ver faw  him  till  ip-day  in  all  my  life,  that  1 
ktiaw  of. 


'  ;  i  .. 


Ut»        %.  ■    '.  .  .  '  ** '  ^^..ififJf^         -        ......       T   \ 

Sir   •*   r  '• 

[^Coiiftfiey^  I/atiVaD'tnlh  man'bofm  ; !'  ,  - . 
'  Att.  Gen:  Have  you   ariy.reilate' In   Ire-' 

land.  J  J.  .         ,..,,..    >  .    . .  ..*y  > 

Courtney.  No,  Sir,  I  have  pot. 

Spl.^  Gen.  priy  hftw  qame  YQti  fo   gQ  ^tQ 

Mr, Blair?.    ,      |    .     .,.  :  ,..:  ,.  ;      ^.      .,, 

'Courtnej.'l  have,  kiio  wji  hjni,  a.  Ipng  .U^ne^ 

I  Ka^e^b^n  pftei)  \ii>\his'  cpmp^ny  ^^^i^'^^ 

Coffee-hbuff,  1  cannon  fe^  t  ani  iptimately 

ac^iiairifed   wUb  Captain.  BUir,   but  only 

^  I  have  feen  b\m  jn  ,tl^/9^Dfefi-|i6ufe  a 

^re^tnpanytitnjf^v.;  ;    ;.^  v  .^   n  .  -. 

.  '  Sal.  Gen.  Bftt  J  ji(^  yc;^^  |\of  ypi^  c^rpe 

togd'to  him;. :befiqfc  it.  feem^  he jicu/iy^. 
tio  bqdy '{houjd  cpih^  to  him,;  tiit  h)s  wife^' 
Courtney.  He  may  f/>y  what .  he  pleafes, 
for  he  i^y  firft  in  pn^ .  room  and  then  in 
'another,  and  he  could  never  ^o  tp  the  ne- 
c^flaty^houfe,  but^bc  muflj'gp.tlKough  my 
tpom*^  Duc  if  ypw  ple^fe  tq  J(epd  foJT  Mr. 
Tooley  and  Cap  tain  Courtney^  ,  thfy  will 
fay  and  fwear  th^t ,  thcfc' things  paOed  in 
Ihcir  preftnce,  or  tp  the  J^me'pul'pbfc,  exr 
ccpt  what  pafled  be^weei^  ^xim  afl.d.me  in  his 
own  chamber.  Enfign  Tootcy  did  read  the 
paper  of  the  plying rPoft  \  apdr'aa  fpr  what 
^e  (aid  of  his  lurowmg  riothingofthe  plot, 
it  was  talked  pf'Mg  and  dp\yn  in  thepr^fon, 
and  fo  it  came  tome  ;  and  I  invitod  hina 
iptp  niy^  cHvnbc*r,  as  noy  old  acquaintance, 
'though  J  r  was  ,  pQt|  vjery  familiar  with  himi 
arid'  as  he  diepUre^^  he.  kae w  qqthing  of  the 

matter. 
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..  L.  C.  J..  You  h?ar  what  he  fays^;  Capr. 
Blair,  did  you  t^U  him  you.  knew  nothing 
of  the  plot  ? 
.C^jgt.  Blar.  Yes^  I  believe  I  might  at 

.firft  ;  as  we. were  talking  when  I  firft  came;; 
in>  aijKl  I  told  him  the  tfuth;  for  I  was  in- 
nocent as  to  the  aflafllnationy  iox  iodced  I 
wa^  fo. .  And  as  to  the  invafiou  there  was 
only 'feme  general  difcourfe,  and  I  was  noc 
willing  to  explain  myfelf  among  fuch  people 
af.^f^jf  .wer^,  when  thw  ^ked,  nrje  any 
djue^ipns^^^  it^  J  hj^  ;q  do  /with  thq 

'Klng'and  CO JftcU. .,   \    •■'}:' 
,  'lj..C.y.i  5lrJdhn]Rreind,  ^aye^ypu  any 
morevUqeffe^^tp^e^^^^^^  ..,. 

*  Frcind.  Yes,   my   JUord,    I  defu;e  Mr^ 
^^^  ^?y.>c .^Mr. :  .,,(^;?ich  wa^^done,f 

.'  i.  Ct.^f.  Tlier^hq  U,  5ir,  'whl^(; ,  w'pUjld 
you.a^^him?  j    :  ::  • 

,  Fre$n4.^  1  defire  to  know  of  hifn  'wh^^hci; 
he  does  hot  know  Captain  Bilair  and  Capt« 
Pofier  to  beHpm^  Cathpliics,-af)d'  whctper 
he  docs,  hot  kn9wymc  to  be  a  froteftaflt  ?   ., 

X/«f.  X  ^Ri  or  opiniop  Nfr.  Portcf  is  a 
P^'iCi  Jie  wasyalw^ys  taken  tp  be  fo  ac 
Epfom,  where  I  died  tagp,  and  where  he 
uied  to  gOt  W  be  waV  never  looked  upuoa 
as  a  PrDtettant. 

...i.  C^--  ABd  what-  do.  y^ow  ^akf  Sir 
John  Frciiid  to  be  ?  ■ 

KinF.  t  take ;  Sir  John  Freind  to  be  a 
froteltant ;  fo  Ije  is,  ^nd  fo  he  ever  was. 

Freind.  ^ni  wh^n  yp\i  have  been  in  my 
company,  and  t)iey  ha,ve  been  Tpeakuig  of 
thegpverpmept,  wha^  have!  faid  or  aone  I 

King^^  Whenevqif  they  .ftarted   any.  re* 

fiedling  'wQrc|s  up9in.  t^e  goVernip^cfit,  he 

was  uted'  to  fay:  fqribeaf,  I  dp  rtoi  admit  of 

any  fuph  diicpure. 

.  ////  Ge^.  Hpw  long  have  you  knoijr  hixn  ? 

J^in^^  He  has  been  r^y  ^cquauitance 
this  fittech  years,  and  married  a  relation  of 
my  wife's  hufbandi      ^  (Ac  which   there 

>^as  very  gre^a^ijghJngO 

King^.  I me^n  her  former  husband.. 
•   I  L.C,J.  He 
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L.C.J.  He  has  reconcilcxl  the  matter 
very  well  for  this  point  •,  for  he  tells  you 
he  meant  her  firft  husband. 

Freind,  Ay,  my  Lord,  no  doubt  of  ir, 
he  will  recover  it,  it  was  her  former  huf- 
band.  Mr,  King,  did  not  you  mean  it  was 
her  former  husband  ? 

King.  Yes,  Sir,  I  have  told  you  it  was 
fo  ;  her  former  husband's  name  was  Thos. 
Cafe. 

L.  C.  y.  Mr.  Tanner,  you  are  to  look 
upon  two  ftatutes,  the  one  is  3  Jaq.  !•  cap* 
4.  and  the  30th  Car.  2.  cap,  i. 

King.  My  Lord,  I  have  heard  him  fay 
if  I  had  not  taken  the  oaths  to  King  James, 
which  oaths  Jtre  binding  to  my  confcience, 
I  could  as  freely  take  the  oaths  to  the  pre- 
fcnt  government,  as  any  man  in  England; 
but  1  will  live  peaceably  and  quietly  under 
the;  goycrnm^ot,  but  becaufe  I  do  not  take 
the  oaths,  1  am  double  taxed,  and  I  will 
pay  it. 

Freind.  My  Lord,  I  defire  Capt.  Kaines 
may  be  called.  (Who  appeared;) 

L.C.  J.  What  do  you  asrk  him,  .Sir  ? 
Freind.  Captain  Kaines,  I  defire  to  know 
of  you,  whether  M^Porttr  and  Mr,  Blair 
arc  Roman  Catholics  i '  and  I  dcfirc  you  to 
fpeak  as  to  myfclf,  what  I  am. 

Kaines.  THey  are  fo  reputed  to  be  at  Ep- 
fom  •,  it  was  always  fo  rejDOrted  there ;  and 
i  have  been  acquainted  withSirJohn  Freind 
fevcral  years,  being  concerned  together  in 
.the  Trained  Bands  of  the  ToWer- Hamlets, 
and  I  have  been  in  his  company  fcvcral 
times  fince  the  King  came  in,  anti  never 
heard  him  give  any  reflcfting*  language 
agaipft  the  govermcnt  in  my  life. 

L.  C.  7.  Have  you  done  with  him  Sir  ? 
Freind.    My  Lord,  I  did  not  hear  him  -, 
but  I  fuppofe  he  has  declared,  as  to  Capt. 
Porter  and  Capt.  Blair,  that  they  arc  Ca- 
tholics. 

L  C.y.  He  fays.  Porter  and  Blair  are 
reputed  Fapifts  •,  and  he  has  knpwn  you  a 
long  time,  and  been  concerned  with  you  in 


the  Trained  Bands,  and  pever  neardyofli- 
refleft  upon  the  government  fince  the  King 
came  in. 

Frend.  My  Lord,  I  defire  to  know, 
whether  he  believes  me  to  be  a  Protefiant  ? 

Kaines^  1  did  always  take  Sir  John  Freind 
to  be  a  Proteftant,  .       * 

Freind.  Then  next,  I  defire  Mr.  Carpen- 
ter may  be  called.  (Who  appeared.) 

L.  C.  7.  What  do  you  ask  him.  Sir  ? 

Freind.  I  defire,  Mr.  Carpenter,  that.you 
will  acquaint  the  court,  whether  you  know 
Captain  Porter '  to  be  a  Rbuian  Catholic, 
and  what  you  know  oif  me.     ' 

Carpenter .  1  have  been  at  Eptom  feveral 
fummers,  and  ufually  am  there  in  fummcr- 
time,  and  he  was  fo  reputed  there:  But  as 
to  Sir  John  Freind,  1  have  Jcnown.  him 
abovt  thefe  twenty  yiars  •,  '  1  keep  a  brew- 
houfe,  as  he  does,  and  we  Jiavc  been  con* 
corned  together,  and  have .  had  feveral  oc- 
cafions,  upon  the  account  of  trade,  to  meet 
him,  upon  particulars  of  jappraifemcnt, 
when  any  partners  came  in,"  and  I  never 
knew  hini  but  very  'orderly  arid  civ;lj  I 
never  heard  hirfi  refleft  any  thing  upon  the 
government,  but  was  always  peaceable  and 
quiet :  He  was  always  looked  upon  as  a 
Proteftant,  and  went  tp  church.  That's  all 
that  I  can  fay.         '  '^  '. 

Freindy  My  Lord!,  is  to  theSiatute-book, 
will  your  LoWlhip  pleafe  thit  the'Statutc- 
book  be  fent  for .?  >         , 

L.  C  y.  Yes,  yes,  we  do  not  forget  it^ 
Have  you  any  more  witneffcs  ?  Call  all 
your  witneffcs,  and  we  will  confider  of  that 
afterwards. 

Freind.  I  defirC  Mr.  Hawkins  may  be 

called.  -  (Who  appeared.) 

X.  C.  y.  What  fay  you  to  this  gentle* 

man  ? *'* 

Freind.  1  defire  you,  Mr.  Hawkins,  to 
give  an  account  what  I  am  y  whether  you 
know  me  to  be  a  Roman  Catholic  or  a  Pro- 
teftant ? 

Hawkins.,  I 
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•  •         • 

Hawkins.  I  have  known  Sir 'John  Freind 
thcfc  twenty  odd  years,  and  have  had  deal- 
ings with  him  many  times  before  the  change 
of  government,  and  fince,  and  I  never 
heard  him  rcfleft  upon  the  government; 
nor  never  heard  him  to /peak  Uightly  of  it: 
And  as  to  his  being  qf  the  Prdteftant  re- 
ligion, I  do  know  as  much,  as  any  man,  as 
much  as  another ;  I  always  believed  him  to 
be  a  Proteltant  of  the  Churc(i  of  England, 
as  good  as  any  man  alive ;  he  always  went 
to  church. 

Z..  C.  J.  Whkt,  fince  the  revolption  ? 

Hawkins.  I  have  hot  been  fo  convcrfant 
with  him  fmce  chat,  becaufe  I  went  out  of 
town,  and  lived  out  of  town ;  but  X  believe 
there  are  thofe  at  Hackney,  that  can  give 
an  account  of  that  matter. 

Freind.  I  defire  Major  Mould  may  be 
called. 

L.  C.  y.   Then,   I  fuppofe,    you  have 
done  with  Mr.  Hawkins. 
.    Freind.  Yea. 

Then  Major  Mpuld  Rood,  up.. 

L.  C.  J.   Well,  what  fay  you.  Sir; 

Mould.  My  Lord,  I  have  known  Sir 
John  Freind  many  years,  above  thefc 
twenty  years,  and  I  always  looked  upon 
him  as  a  fincere  Prcteilant  v  and  I  have 
often  been  in  his  company  fince  the  re- 
volution, and  I  never  heard  him  fpeak  di 
minifhingly  of  the  government.  I  believe 
him  to  be  as  good  a  Proteftant  as  an/  in 
England. 

L.  C.  J.  How  !  as  any  in  England  ? 
That's  a  great  oJiara(f\er. 

Freind.  Then  I  defire  Dr.  Hollingf- 
worth  may  be  called ;  (but  he  did  not 
appear.) 

Freind.  Then,  my  Lord,  I  defire  Mr. 
Lufion  may  be  called. 

L.  C.  J.  There  is  Mr.  Lufton^  what 
would  you  have  with  hinj  ? 
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Friend.  I  defire  he  will  give  an  account 
what  he  knows  of  me,  what  religion  I 
am  of. 

Lufion.  My  Lord,  as  to  Sir  John  Freind, 
I  have  known  him  this  ten  years ;  he  was 
pleafed  to  employ  me  as  a  Chaplain  in  his 
houfe  a  confiderable  time,  both  before  and 
after  the  revolution  ;  and  after  the  re- 
volution  we  always  ufed  the  prayers  ac- 
cording to  the  Church  of  England,  and  wc 
did  always  pray  for  the  prefcnt  King,  and 
the  late  Queen  Mary,  at  which  Sir  John 
was  many  times  prefent. 

Alt.  Gen.  How  long  is  it  fince  you  left 
him? 

Lufton.  About  four  or  five  years,  as  I 
remember :  Then  Sir  John's  family  leflcn- 
ed*, .  he  was  pleafed  to  fay  to  me,  Mr. 
Lufton,  I  am  going  to  Tunbridge,  and 
my  family  leflcns,  (this  is  about  five  or  fix 
years  ago)  and  I  fhall  have  no  occafion  for 
you  at  prefent  •,  but  if  ever  I  make  ufe  of  a 
Chaplain  again,  I  will  make  ufe  of  you : 
This  he  was  pleafed  to  fay. 

L.  C.  y.  How  long  is  ir,  do  you  fay, 
that  you  have  left  him  ? 

Lufion.  About  five  years  ,  and  as  to  any 
objedtion  of  his  being  a  Papift,  I  have  often 
difcourfed  with  Sir  John  Friend  about  the 
Popifli  religion,  and  he  has  often  fpoken 
with  deteftation  of  the  principles  of  th^ 
Papifts. 

Freind.  What  have  you  heard  me  fpeak 
of  the  French  ;  and  about  any  thing  of  an 
invafion,  how  I  would  venture  my  life  for 
the  Proteftant  religion,  or  any  thing  of 
that. 

Lufton.  I  have  often  heard  you  fay,  as 
to  the  prefenttgovernment,  that  though  you 
could  not  comply  with  it,  yet  you  would 
live  peaceably  under  it.  When  we  have  ^ 
been  talking  of  thefe  tilings,  you  faid  you 
never  would  be  in  a  plot ;  and  though  you 
could  not  comply  with  tlie  prefent  govern- 
ment ;  vet  you  would  never  concern  your- 
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felt'  in  any  dcfign  againft  it.  For  my  part, 
my  Lord,  I  know  nothing  by  him,  but 
that  he  is  an  honeft  and  a  worthy  gentle- 
man, though  he  be  fo  unfortunate  to  be 
under  this  accufation, 

■  Freind.  I  defire  Mr;  Hoately  may  be 
Called,  (who  appeared.) 

■  L.  C.  J.  Well,  what  fay  you,  Sfr? 
'  Freind.    Pray,    Mr.  Hoatcly,    will  you 

give  an  account  to  the  court  what  you  know 
of  my  being  a  Proteftanr,  and  of  my  life 
and  convcrfation. 

Hoalely.  I  believe  Sir  John  Freind  is  a 
very  fettled  Proteftant  of  the  Church  of 
EngfanJ  ;  arrd  I  have  realbn  to  believe  fo, 
becaufe  I  have  frequently  difcourfcd  with 
him,  becaufe  I  have  had  a  couple  of 
children  that  were  his  nephews,  uponwhofe 
account  I  have  been  forced  fevera)  times  to 
wait  upon  him  •,  and  he  has  ofeen  faid  he 
would  never  be  in  any  plot,  and  his  words 
that  he  ufed  to  me  were  teaWy  remark- 
able. *'  Catch  mc  in  the  corn,  and  put 
mc  in  riie  pound." 

L.  .C  J.  What  were  his  words.  Sir  ? 

Hoateiy.  He  ufed  to  fay  he  would 
never  be  in  any  plot,  for  fays  he,  ''  Catch 
me  in  the  corn,  and  put  mc  in  the  pound  i" 
and  I  have  heard  him  exprefs  himfelf  with 
a  great  deal  of  deteflacion  of  King-killing, 
and  thofc  principles  of  the  Papifts  ;  the  af- 
fafllnating  of  any  crowned  head. 

Att.  Gen.  Pray,  Sir,  how  came  you  to 
dlfcourfcwith  Sir  John  Freind  about  King- 
killing  and  plots  ?  You  are  a  fchoolmafter 
it  fcems,  how  happened  this  fort  of  dif- 
courfe  between  you  ? 

Hoateiy.  There  will  be  difcQUrfes  about 
thefe  things  foixietimes. 

All.  Gen.  But,  pray,  how  was  the  dif- 
courfc  introduced  ?  What  was  the  occafion 
^'  of  the  difcourfe  ?  Sure  there  was  fome  oc- 
cafion extraordinary  for  him  fo  to  exprefs 
himfelf  to  you. 

Hoateiy.  I  cannot  remember  the  par- 
xicular  occafion,  but  fuch  difcourfe  there 
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Alt,  Gen.  Pray,  how  long  ago  ia  .  this 
time  that  this  difcourfe  was  ? 

Hoateiy.  1  believe  it  was  five  or  fix  times 
within  thefc  two  years. 

Alt.  Gen.  What,  have  you  had  the  fame 
difcourfe  five  or  fix  times  one  after  another  ? 

Hoateiy.  I  cannot  fay  thati  but  thofe 
ufed  to  be  his  words. 

Att.  Gen.  What,  in  common  difcourfe  ? 

Hoateiy.  He  faid  he  would  never  be  in 
any  plot, 

Freind.  My  Lord,  T  can  bring  a  great 
many  jnpre  witnpfles  of  this  kind,  and  I 
believe  I  could  ha*c  a  thoufand  to  prove 
me  a  Proteft-jnt- 

L.  C.  J.  Call  whom- you  will.  Sir  John, 
we  will  hear  them. 

Freind.  My  Lord,  I  aqi  very  loth  to 
trouble  yog. 

Juft!  Rekeby.  No,  it  will  riot  be  reckoned 
any  trouble,  we  will  hear  all  your  evi- 
dence.- 

Freind.  I'herc  is  one  Mr.  ^yillis  and  one 
Mr.  Hemings  i  but  I  defire  it  may  not  be 
forgotten  as  to  the  Afts  of  Parliament, 
for  they  are  very  material  for  me,  as  I 
fiiall  fliew  by  and  by. 

Mr.  Willis  appeared. 

L.  C.  y.  Well,  what  fay  you  to  this 
gentleman  ? 

Freiwd.  Mr.  WiiUs,  I  define  you'd  giv6 
an  account  to  their  Lordfhips,  what  you 
think  of  me,  as  to  my  being  a  Proteltant, 
and  how  I  have  behaved  myfclf  in  every 
refpeft  all  along. 

ffillis.  My  Lord,  I  have  always  taken 
it  for  granted,  that  thofe  that  come  to 
church  are  Proceftants ;  and  1  did  always 
take  Sir  John  Fteind  to  be  a  Proteftant. 
The  acquaintance  I  had  with  him  was  fincc 
he  lived  in  the  parilh  of  Hackney,  and  we 
have  had  fome  converfe  together,  and  there 
have  part  friendly  vifits  between  us  ;  and  I 
do  not  remember  any  difcourfe  while  I  was 
there  that  tended  to  the  government  one 
way  or  another,  I  was  never  often  with 
hinr. 
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him,  but  his  difcourfe  was  always  vety  ob- 
liging, difcrect,  and  prudent,  whenever  I 
was  there. 

L.  C.  y.  Pray,  Sir,  ^hen  did  you  fee 
him  at  church  ? 

ff^illis.  Truly,  my  Lord,  I  cannot  call 
to  mind  when  it  was. 

L.  C.  y.  Cannot  you  name  any  time  ? 

Willis.  He  may  be  at  church  fometimes, 
and  I  not  fee  him  ;  oi»r. feats  are  at  a  di (lance 
from  one  another,  and  there  are  pillars  be- 
tween,  that  one  can't  fee  every  body  ;  and 
I  cannot  call  to  mind  when  I  did  fee  him 
la(t  at  church. 

L.  C.  y.  Has  he  been  there  within  this 
year  or  two  ? 

Willis.  He  has  been  gone  from  Hackney 
a  year  and  above. 

Montague.  Pray  can  you  fay  you  have  feen 
him  at  church  within  thefe  four  years  ? 

Willis.  Truly  I  cannot  call  to  mind  whe- 
ther I  have  or  no. 

Freind.  I  defire  Mr.  Hemings  may  be 
called.  I  could  call  a  great  many  more, 
but  they  are  much  to.  the  fame  effeft  as 
thefe  arc. 

L.  C.  y.  Call  whom  you  will.  Sir  John, 

if  you  think  (ittocall  them,  we  will  hear  them. 

'    Freind.   Being  they  are  not  here,  I  will 

not  trouble  you  farther ;    it  is  s^ll  to  the 

fame  purpofe. 

L.  C.  y.  Well,  take  your  own  courfe, 
the  court  will  befure  to  hear  them. 

Freind.  But  my  Lord,  here  is  one  thing 
that  I  muft  defire  your  Lordfhip's  diredtion 
in  :  If  thefe  gentlemen,  my  Lord,  Captain 
.  Porter  and  Captain  Blair,  who  are  the  two 
witncflcs,  and  none  but  thofc  two,  againft 
me,  if  they  are  Papifts,  they  are  nox  good 
witnefles  againft  a  Protcftant,  to  prove  him 
a  traitor  within  the  ftatute  of  the  25th  of 
Edward  the  Third.     For  that  ftatujte  fays, 
he  that  is  indidted  muft  be  proveably  at- 
tainted ;  which  cannot  be  by  the  evidence 
of  Papifts,  and  thofe  thai  refufe  to  take  the 
oaths  of  obedience,  which  are  required  to 
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be  taken :  And  therefore  I  humbly  befeech 
you,  that  you  will  pleafe  to  tender  them  the 
oaths  J  for  there  is  a  ftatute  in  the  3.  Jac.  I^ 
cap.  4.  which  appoints  the  tendering  of  the 
oaths  to  them. 

L.  C.  y.  That  is  not  our  bufinefs  at  this 
time. 

Freind.  Then  I  muft  beg  your  pardon 
that  they  are  not  fubftantial  witnefles ;  for 
this  is  the  law,  as  I  am  informed.  I 
humbly  fubmit  to  your  Lordfliip,  whether 
this  be  not  the  law.  I  only  fpeak  it  to 
know  whether  it  be  convenient  for  me  to 
rehearfe  it.  I  asked ,  the  queftion  before 
they  were  fworn.  .  I  know  not  whether  it 
be  convenient  for  me  to  move  it  now. 

L,  C.  y.  Ay,  ay,  it  is  very  convenient 
now,  now  is  the  proper  time. 

Freind.  Before  ever  they  were  fworc  I 
would  have  asked  them  the  queftion,  whe- 
ther they  wcrp  Papifts  or  not,  but  it  wa? 
not  allowed,  it  was  over-ruled :  Now,  my 
Lord,  there  is  fuch  a  ftatute,  and  I  humbly 
befeech  you  to  tender  them  the  oaths,  ana 
that  would  be  a  demonftration,  that  they 
were  Papifts, '  and  then  they  could  be  no 
good  Witnefles. 

L.  C.  y.  You  fay  well,  if  we  could  find 
fuch  a  ftatute,  that  no  Papift  ftiould  be  a 
witnefs,  but  there  is  no  fuch.* , 

Freind. '  My  Lord,  I  beg  your  pardon, 
and  I  hope  you  will  not  take  it  amifs ;  I 
ofier  what  I  am  advifed  to  offer. 

L.  C.  y.  No,  no,  by  no  means,  there 
will  be  nothing  taken  amifs.  * 

Freind.  For  the  ftatute  of  the  25th  of 
Edward  the  Third,  and  that  of  the  30th  of 
King  Charles  the  Second,  and  that  of  the 
3d  of  King  James  the  Firft,  cap.  4.  .het-e  it 
is  plainly  demonflrable,  that  Papifts  are  not 
to  be  believed  againft  any  Proteftant,  who 
is  with  them  efteemed  a  damnable  heretic ; 
and  then  they  believe  the  Pope  and  their 
Prieft^  can  abfolve  them  from  all  oaths, 
and  they  are  declared  to  be  given  to 
evafions,  and 'equivocations,  and  mental 
K  'reltrvations. 
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refervatlons,  and  can  have  tlifpenfations  for 
^11  their  villanics ;  and  therefore  they  arc 
not  to  be  credited  :  Their  evidence  is  of  no 
value,  unlefs  they  will  in  this  manner 
upon  their  oaths  renounce  thefe  principles  : 
Therefore  I  humbly  beg  they  may  have  the 
oaths  tendered  them. 

L.  C.  J.  That  is  not  our  bufinefs  now. 

Freind.  And,  my  Lord,  your  Lordfhip 
was  plf afed  to  promife  me  that  if  any 
matter  of  law  did  arife,  my  council  fhould 
be  heard. 

L.  C.  y,  Firft,  let  us  know,  whether 
there  be  any  fuch  law  as  this  you  mention, 
or  to  any  fuch  purpofe. 

Freind.  My  Lord,  I  dcfire  my  council 
may  come  in,  and  fpeak  to  it :  For  my  life 
is  in  danger,  and  fo  is  every  honeft  gentle- 
man's life  every  day.  I  am  as  clear  as  the 
child  unborn,  I  have  no  witnefles  to  prove 
any  thing,  and  therefore  I  dcfire  my  council 
may  he  heard. 

L.  C.  y.  If  the  court  did  think  there 
were  any  colour  in  this  objeftion  that  you 
make,  we  would  let  you  have  council,  we 
would  do  it ;  nay,  we  are  defirous  to  do  it 
if  it  could. 

Freind.  What,  my  Lord  ? 

L.  C.  y.  To  allow  you  council,  if  there 
were  any  colour  in  this  objeftion  in  relation 
to  Papills  not  being  witnefles.  I  would  be 
o;lad  to  fee  the  council  that  would  own  this 
objeftion  ;  but  indeed,  I  fee  no  colour  Jn 
it :  The  ftatute  fliall  be  produced  that  you 
quote,  and  then  we  fliall  fee,  whether  there 
be  any  thing  like  it  in  that  ftatute.  Pray 
will  you  read  thofe  words  that  you  fay  arc 
in  that  ftatute  to  that  purpofe. 

Freind.  I  am  not  fo  expert  to  know  the 
words  before  and  after-,  and  therefore  I 
think  It  is  rcqurfite  I  fliould  have  coun- 
cil. 

L.  C.  y.  It  is  fuppofed  you  have  had 
council,  and  I  fuppofe  your  council  that 
have  advifed  you  to  make  this  objeftion, 


have  inftruftcd   you  whereabout^  in    the 
ftatute  it  is. 

Freind.  My  Lord,  I  defire  my  council 
may  be  called  in  and  heard  to  it. 

L.  C.  y.  I  tell  you,  that  by  law  we  can* 
not  hear  council  to  any  fuch  matter  that 
has  no  colour  of  objedlion  in  law  'in  it  5 
though  for  my  part,  I.wifli  we  could,  be- 
caufc  I  would  fain  hear  what  any  council 
can  fay  to  make  out  fuch  an  objeftion,  that 
Papifts  are  not  good  witnefles. 

Freind.  My  Lord,  I  wifli  you  would 
hear  my  council  to  it.    . 

L.  C.  y.  Look  ye.  Sir  John  Freind,  you 
havedeGred  that  this  ftatute  may  be  turned 
to,  and  you  defire  to  have  them  read,  and 
they  fliall  be  all  read  from  the  beginning  to 
the  end. 

Freind.  I  defire  the  ftatutes  of  the  25th 
of  Edward  the  Third,  the  3d  of  K.  James 
the  Firft,  chap.  4.  and  the  30th  of  K. 
Charles  the  Second,   may  be  read. 

L,  C.  y.  What  chapter  is  that  of  the 
3orh  of  K.  Charles  the  Second  ? 

Freind.  Really  it  is  not  put  down  in  my 
paper. 

L.  C.  y.  Then  look  out  the  chapter, 
while  he  is  reading  the  other.  Look  ye. 
Gentlemen  of  the  Jury,  Sir  John  Freind 
does  defire  the  ftatute  of  the  25th  of  Ed- 
ward III.  may  be  read,  which  is  the  ftatute 
about  treafons,  and  the  ftatute  upon  which 
he  is  indifted,  and  it  fliall  be  read,  there- 
fore pray  hearken  to  it. 

CI.  of  Ar.  (Reads  it.)  This  is  made  in 
the  25th  year  of  King  Edward  the  Third. 
"  A  Declaration  which  ofl^ences  fliall  be 
judged  treafon.'*  Item,  '' Whereas  divers 
opinions  have  been  before  this  time,  in 
what  cafes  treafons  fliall  be  laid,  and  what 
not. 

Freind.  My  Lord,  I  beg  the  favour  I 
may  fpeak  one  word  before  it  go  on  to  be 
read. 

L.  C.  7.  Yes,  with  all  my  heart. 

Freind.  I 
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Freind.  I  fpeak  it  my  Lord,*  becaufe  it 
will  be  to  the  very  thing  aow  in  queftion,  1 
am  advifed  that  confultatioa  to  levy  war  is 
no  treafon,  without  rebellion  and  inlur- 
rcilion  ^  aad  inviting  men  to  come  from 
beyond  Tea  is  no  treafon,  unlefs  a  foreign 
Prince  be  invited  to  come  with  his  own 
fubjeAs  \  for  Englifh,  Scotch,  and  Irifb, 
are  not  enemies,  but  rebels,  and  to  be 
dealt  with  otherwife ;  therefore  I  leave  it 
to  your  Lordibips,  for  I  am  no  lawyer,  only 
I  am  advifed-to  infift  upon  thefe  things. 

Then  the  ftatute  or  the  :15th  of  Ed- 
ward HI.  about  trealbns,  was  read  through- 
out, only  about  the  middle  the  prifoner 
made  fome  interruption. 

Freind.  I  believe  this  ftatute  ia  not  the 
ftatute  I  go  upon,  that  which  I  mainly 
inCn:  upon,  is  the  ftatute;  of  the  third  of 
King  James  the  Firft,  cap.  4. 

Juft.  Rokeby.  This  is  the  fame  ftatute* 
you  are  indided  upon,  i\t  great  ftatute  for 
treafons  ;  and  as .  to  your  objedion  laft 
mentioned,  what  is  treafon,  and  what  is 
not,  he  is  not  yet  come  to  that  part. 

Freind.  Well  then,  let  him  go  on  with 
it. 

(It  was  read  to  the  end.) 
L.  C.  J,    Now  it  has  been  read,   is  this 
the  ftatute  you  would  have  ? 

Freind,  There  muft  needs  be  a  miftajce 
as  to  the  chapter,  it  is  fet  down  tlxe  25th  of 
Edw.  III.  but  there  is  no  chapter. 

X.  C.  y.  Yes,  this  muft  be  the  ftatute,  it 
relates  to  treafons,  and  it  has  thofe  words 
in  it,  that  what  you  read  put  of  your  papers 
relates  to.  Well,  that  we  may  go  on  in 
order  of  time,  what  ftatute  of  King  James 
is  it  that  you  mention  ? 

Preind.  It  is  the  3d  of  King  James  I. 
cap.  5.  it  is  upon  account  of  tendering  the 
oaths  appointed  to  be  taken  by  that  ftatute, 

and (reading  out  of  a  paper)  to  tell 

the  court  that  they  ought  to  have  the  oaths 
rendered  them. 
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L.  C.  J\  That  is  the  bufinefs  of  another 
time,  read  the  ftatute. 

CL  ofAr.  "  An  Aft  for  the  Difcovering 
and  Rcprcffing  Popilh  Recufants,"     What 
part  is  it. 
•  Freind.  Truly  my  Lord  I  can't  tell. 

L.  e.  7.  It  is  a  long  ftatute,  but  if  he'll 
have  it  read,  it  muft  be  read  all.-- 

Freind.  My  Lord  I  would  not  give  the 
court  any  trouble,  but  it  is  about  having 
4 the  oaths  tendered  to  them. 
.  C/.  of  At.  I  believe  this  is  the  paragraph, 
"  And  for  the  better  trial  how  his  Ma- 
jefty's  fubje<as  ftand  iffefted  in  point  of 
their  loyalty  and  due  obedience,  &c." 

(A  great  part  of  the  ftatute  was  read, 
relating  to  that  matter.) 

LnC.J.  What  elfe  would  you  have 
read.  Sir  John  Freind  ? 

Freind.  I  only  gather  from  thence,  that 
no  Roman  Catholic  is  capable  of  fwearing 
againft  a  Proteftant,  becaufe  the  Pope  and 
the  Priefts  can  ablblve  them  from  their 
oaths. 

L.  C.  J.  Well,  what  have  you  more  ta 
fay  ?         • 

Freind.  My  Lord,  I  only  fpeak  this  a^  to 
Roman  Catholics; '  they  do  not  regard  an 
oath  againft  a  Proteftant,  becaufe  they 
have  their  Priefts  that  can  abfolve  them, 
and  therefore  how.  fuck  a  man's  o;ith  can 
weigh  any  thing,  1  cannot  apprehend ; 
therefore  if  I  have  omitted  any  thing,  I 
hope  your  Lordfliip  will  fupply  it,  as  you 
are  my  council,  for  you  arc  a  council  for 
me  as  well  as  the  King. 

L.  C.  J.  Yes,  yes,  I  would  help  you  in 
any  thing. I  could. 

Freind.  My  Lord,  I  thank  you,  I  defire 
you  to  help  me,  for  I  am  as  innocent  as  the 
child  unborn,  whatfoever  thefe  meq  have 
fworn  :  Thefe  are  hard  things  that  are  laid 
upon  a  gentleman,  and  no  man  is  fafe  at 
this  rate,  they  being  fworn  by  two  Papifts, 
who  will  fwear  any  thing  againft  Protef- 
tants,  • 

-  L^C.  J.  Look 
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L.  C.  J.  Look  ye.  Sir  John  Friend,  have 
you  any  wimeffcs  to  produce,  that  thefc  two 
men  have  any  difpleafure  or  malice  againft 
yoti,  that  thjey  (hould  accufc  yon  falfely? 

Freind.  My  Lord,  I  aiti  forry  I  have  not 
n)y  witncfles ;  I  have  been  fo  kept  up^  tirat 
I  had  not  time  for  people  to  come  to  me ; 
I  had  not  my  council  come  to  me  before 
jSaturday. 

L.  C.  J. '  How  happened  that  ? 

Freind.  My  Lord,  there  was  a  miftake 
in  that,  I  think  it  was  Friday,  either  Friday 
or  Saturday ;  I  had  ^hem  not  till  Friday  in 
the  afternoon :  1  was  kept  fo  clofe  that 
none  were  permitted  *to  come  at  me :  On 
Thurfday  I  had  an  order,  but  there  was  a 
niiftake  in  the  order,  and  I  defiled  to  get 
Another  order,  but  I  could  not  get  any  body 
to  get  another  order  for  me,  to  have  my 
friends  to  go  and  enquire  into  things,  or 
cUe  I  fhould  have  found  out  enough  wit- 
ncfles. 

.  Ati.dn.  I  am  fure  he  had  an  order  for 
council,  at  the  fame  time  that  notice  was 
given  him  of  his  trial. 

L.  C.  J.  When  was  that  ? 

/f^/.  Gen.,  On  Tuefday,  my  Lord. 

L.  C.  J.  What  fay  you  to  it,  Mr. 
Baker  ? 

Baker.  My  Lord,  I  did  attend  Sir  John 
:Friend  on  Tuefday  laft,  to  give  him  notice 
of  his  trial  as'this  day;  and  I  at  the  fame 
time  told  him  if  he  would  name  his  council 
to  me,  I  would  procure  an  order  for  them 
to  come  to  him.  The  next  morning  he 
was  pleafed  to  name  to  me  Sir  Bartholomew 
Shower  •,  I  took  the  liberty  to  tell  him, 
that  he  being  fo  concerned  at  the  Houfe  of 
Lords,  and  at  the  copimittee  about  Par- 
liamentary bufineft,  fome  other  perfons 
that  had  named  him  of  their  council,  not- 
withftanding  orders  were  procured  for  him 
to  go  to-them  as  their  council,  yet  by  that 
means  they  wtre  difappointed  of  him,  and 
great  delay  was  given  to  the  prifoners ;  and 
chprefore  I  deHred  him  to  confider  of  it, 


and  to  fend  to  Sir  Bartholomew  Shower, 
and  any  other  council  that  he  had  a  mind 
to,  and  know  their  pleafures,  whether  they 
would  attend  him  -,  and  if  he  would  fend 
me  word,  I  would  procure  an  order  for 
him.  But  not  hearing  from  him,  I  went 
on  Wednefday  to  him  again,  and  he  faid 
he  had  fent  to  Mr.  Northey,  but  he  would 
not  come  to  him  till  he  had  fpoke  -with  Sir 
Bartholomew  Shower,  .but  he  would  fend 
me  word  that  night,  yet  he  did  not.  But 
the  next  day  came  Mr.  Burleigh  to  me  to  the 
Duke  of  Shrewsbury's  office,  and  brought 
me  the  names  of  the  perfons  that  he  would 
have  afligned  him  of  council,  and  imme-' 
diately  1  procured  an  order  for  it,  and 
away  he  went  with  it.  This  was  upon  the 
Thurfday ;  Mr,  Welden,  and  Mr.  Creflet, 
or  one  pf  them  were  named  in  the  order,  I 
am  not  pofitive  which,  and  Mr.  Underhill, 
and  Mr.  Burleigh  were  to  be  admitted  to 
him.  Mr.  Burleigh  had  the  order,  if  he 
did  not  carry  it  to  him,  I  can't  help 
that. 

L  C.J.  When  was  that  order  for  the 
council  ? 

Baker.  It  was  upon  ThurftJay,  my 
Lord. 

Freind:  My  Lord,  may  I  fpeak  ? 

L.  C.  J.  Yes,,  yes,  what  you  will. 

Freind.  My  Lord,  the  reafon  why  I  had 
not  my  witnefles  was  this :  There  was  a 
gentleman,  one  Colonel  Cafli,  Lieutenant 
to  my  Lord  Lucas,  he  undertook  to  go, 
and  put  in  his  name,  and  three  more;  one 
John  Neale,  and  one  Phillips  to  have  ^h 
order  to  go  about  to  look  after  my  wit- 
neffes ;  but  they  did  not  put  in  any  one  of 
thefe  names,  but  they  took  up  and  fecured 
my  kinfman  Cafli,  and  put  him  into  the 
meflenger's  hands,  and  would  not  fufFer  me 
to  have  any  of  his  affiftance ;  therefore  I 
faw  what  a  dcfign  there  was  u'pon  me. 

Att.  Gen.  As  for  Mr.  Cafli,  there  was 
very  good  reafon  for  it,  he  was  fecured  for 
fufpicion  of  treafon. 

L.C.J.  If 
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L.  C.  y.  If  you  had  wanted  aqy  wit-| 
nefles,  and  had  not  been  fo  fully  prepared 
as  you  expefted  to  be,  you  fhould  have 
moved  before  the  trial  came  on  to  put  it 
off. 

Juft.  Rokeby.  3ut  my  Lord  put  a  quef- 
tion  to  you  before,  can  you  (hew  any 
rcafon  why  thefe  perfons  (hould  have  any 
malice  againft  you  ? 

Freind.  My  Lord,  I  was  Jiot  fo  nwich  a 
lawyer  as  to  know  thefe  things  -,  but  it's  a 
a  hard  thing,  that  a  man  that's  innocent 
muft  fuffcr  at  this  rate :  I  have  been  difap- 
poyited  in  every  thing  -,  for  thefe  gentle- 
men have  not  been  permitted  to  anfwcr, 
whether   they    are   Roman  Catholics    or 

DO. 

Juft.  Rokeby.  Nor  have  your  witoefies 
proved  that  they  are  Roman  Catholics,  but 
only  that  they  are  reputed  fo. 

L.  C.  J.  Well,  I  can't  tell  ^hat  avail 
that  would  have  been  of,  if  they  had  been 
proved  fo.  Have  you  any  more  to  fay, 
Sir  John  Freind  ? 

Freind.  No,  my  Lord,  I  leave  it  to 
God,  and  you^  and  the  Jury  to  confider 
of  it. 

SoL  Gen.  May  it  pleafe  your  Lordftiip, 
and  you  Gentlemen  of  the  Jury.  I  am  of 
council  in  this  cafe  for  the  King,  againft 
Sir  John  Freind,  the  prifoner  at  the  bar ; 
and  it  comes  to  my  turn  to  fum  up  the  evi- 
dence that  has  been  given.  Sir  John 
Freind,  the  prifoner  at  the  bar,  cannot  but 
own,  that  he  hath  hitherto  had  a  very  fair 
trial,  and  he  ftiall  have  no  reafon  to  com- 
plain, that  I  do  him  any  injury  in  my  par\ 
I  am  furc  both  he,  and  you,  and  all  of  us, 
very  well  remember,  when  perfons  of  as 
good  quality  as  he  is,  or  better,  had  pot 
the  fame  ufage  or  liberty  of  defence,  in 
foch  cafes,  as  this  gentjeman  has  had : 
And  though  all  things  are  very  well  now, 
yet  the  time  was,  within  all  our  memories, 
when  innocency  was  no  fafety  for  a  m^n's 
life,  much  kfs  for  his  liberty  -,  and  when 

Vol.  II.  No.  33. 
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thofe  two  are  taken  away,  and  are  invaded, 
property  fignifies  nothing.  The  time  was, 
when  the  Protcftant  religion,  and  the 
Church  of  England,  of  which  the  prffoner 
boafts  himfelf  to  be,  (and  for  a  very  good 
reafon,  becaufe  it  is  the  beft  of  religions,) 
I  fay,  the  time  was,  when  that  was  in 
danger ;  and  when  Popery  (for  which  he 
now  refle6ts  upon  the  witneflcs)  was  like 
to  have  over-run  both  us  and  it :  And  if 
his  Majcfty,  with  the  hazard  of  his  lifc^ 
and  at  a  great  expence,  had  not  refcued  us, 
there  is  nobody  doubts,  but  that  all  that 
we  feared  at  that  time  would  have  been 
made  good  upon  us  *ere  now.  And  it  is  a 
melancholy  thing  to  confider,  that  there 
(hould  be  a  fort  of  people  amongft  us,  fo 
in  love  with  what  we  then  dreaded,  as  to  be 
continually  endeavouring  to  bring  it  about 
again.  And  it  is  an  ungrateful  thing,  when 
his  Majefty  ventured  his  life  then,  and  has 
done  it  feveral  times  fince  to  defend  us, 
and  does  all  that  he  can  to  invade  their 
country,  to  dcftroy  his  Majefty 's  fubjefts, 
and  to  fall  upon  himfelf,  when  he  is  pre- 
fent  amongft  us.  I  will  not  accufe  the 
prifoner  at  the  bar  particularly,  though  it 
is  plain  he  knew  of  it. 

Freind.  Know  of  it  ?  I  declare  before 
God,  and  the  worJd,  I  know  nothing 
of  it. 

Sffl.  Gen.  This,  if  it  were  among  equals, 
were  certainly  a  moft  ungrateful  thing, 
when  another  perfon  is  fighting  in  my 
defence,  that  I  fhould  defign  againft  his 
life,  or  wben  he  does  what  he  can  to  prote<5l 
my  eftate,  I  fhould  be  invading  and  fpoiling 

Gentlemen,  if  the  prifoner  at  the  bar  is 
not  guiky  of  what  he  is  accufed  of,  and 
what  you  have  heard  the  witnefs  give  evi- 
denccof,  then  nothing  of  this  does  relate 
CO  him :  But  if  what  has  been  given  in 
evidence  againft  him  is  true,  then  the  pri- 
foner at  the  bar  is  one.of  .thofe  perfons, 
that  ha^  done  all   he  can  to  make  this 

L  country, 
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country,  which  has  been  the  place  of 
retreat  for  all  Protcftants  to  fly  to,  from 
peffecution  in  their  own  countries ;  I  fay, 
to  make  it  a6  unfafe  for  them,  as  that  from 
which  they  came. 

Gentlemen,  the  evidence  againft  him,  is 
firtt  Mr.  Porter,  and  he  gives  it  in  evidence, 
that  at  the  Old  King's-Head  in  Leadenhall- 
ftreet,  there  was  a  meeting  of  the  prifoner, 
aiid  Porter,  and  feveral  others,  in  order  to 
cpnfider  the  beft  means,  how  to  bring 
back  the  late  King  James  ;  and  they  con- 
cluded at  lad,  that  the  bed  means  would 
be  to  fend  fome  body  into  France,  to  advife 
the  late  King.  James  to  borrow  of  the 
French  King  ten  thoufand  men,  one  thou- 
fand  horie,  one  thoufand  dragoons,  and 
eight  thoufand  foot,  and  that  he  Ihould 
make  what  fpeed  he  could  to  land  with 
them  here;  and  to  encourage  and  invite 
h^m  to  do  fo,  they  promifed  him  their 
alfiftance,  and  they  did  not  doubt,  but  to 
he  ready  to  meet  him  with  two  thoufand 
horfe  at  his  landing. 

Gentlemen,  the  perfon  that  was  pitched 
upon  to  go  upon  this  errand,  was  Mr. 
Charnock)  a  perfon  lately  executed  for  the 
treafons  of  which  he  was  attainted.  Mr. 
Cbarnock  was  diffident  whether  this  were 
the  cfk&  of  fober  confideration,  and  there* 
fore  would  not  undertake  to  carry  this 
meflfage,  till  thcrriiad  been  another  meet- 
ing of  the  fame  perfons ;  to  fee  whether 
they  continued  in  the  fame  mind.  Another 
meeting  accordingly  was  appointed,  and 
agreed  upon,  and  that  was  at  Mrs.  Mount- 
joye's  tavern  at  St.  James's,  and  there  he 
fays,  there  were  almoft  all  the  perfons  that 
were  in  Leaden hall-ftreet  $  and  at  that 
meeting  the  qjueftion  being  aflced,  whether 
they  were  ot  the  fame  opinion,  that  Mr. 
Charnock  (hould  go  to  France  to  the  late 
King  upon  that  meifage,  that  I  told  you 
of  before,  they  did  all  agree  to  abide  by 
l;be  old  refolution  i  that  he  ^uld  go,  and 
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make  as  fpeedy  a  return  as  he  could,  and 
bring  back  the  late  King's  anfwer. 

Captain  Porter  tells  you,  that  Mr.  Char- 
nock did  go  to  France,  and  comes  and 
brings  word  back,  that  the  French  King 
could  not  at  that  time  fparethat  force  that 
was  then  defired ;  and  fo  it  was  delayed  at 
that  time,  becaufe  the  French  King  was 
not  at  leifure  then  to  employ  his  men  in 
this  fcrvice ;  but  it  was  likely  to  htve  taken 
place,  but  very  lately,  if  the  Providence  of 
God  had  not  prevented  it. 

Gentlemen,  our  next  witnefs  is  Captain 
Blair,  and  he  tells  you,  that  about  ty/o 
years  ago.  Sir  John  Freind,  the  prifoner  at 
the  bar,  (ho wed  him  a  commiflion  that  he 
had  received  from  the  late  King  James,  to 
raife  a  regiment  of  horfe,  of  which  he  was 
to  be  Colonel ;  that  this  was  figncd  James 
Rex  at  the  top,  and  counterfigned  by  my 
Lord  Melford,  and  it  was  in  paper.  And 
that  there  was  a  great  many  confultations 
between  Sir  John  Freind,  himfclf,  and 
others  about  the  raifing  of  this  regiment, 
and  providing  officers  for  it.  He  tells  you 
he  was  to  have  been  Lieutenant- Colonel, 
and  was  to  procure  as  many  officers  and 
troopers  as  he  could  ;  and  he  tells  you  he 
did  procure  feveral  officers ;  and  he  names 
them ;  one  Fiffier  was  to  be  eldeft  Captain, 
one  Vernatte,  and  one  Hall,  and  one  Ber- 
tram, and  that  Bertram  was  to  be  Lieute- 
nant to  Blair  in  his  own  troop. 

Gentlemen,  a  great  deal  of  the  evidence 
which  Captain  Blair  has  given,  is  indeed 
out  of  Sir  John's  own  mouth,  ai)d  that  h 
as  ftrong  an  -evidence  as  poffibly  can  be 
given  ;  and  he  does  for  that  purpofe  tejl 
ye,  that  he  faid  one  Evans  was  to  be  a  Cap- 
tain of  horfe,  and  one  Colonel  Slater  was 
grown  fo  much  in  Sir  John  Freind's  fa- 
vour, that  he  rivalled  Captain  Blair,  in  the 
opinion  of  Sir  John  Freind  j  and  Sir  John 
Freind  for  that  reafon  would  have  two 
Lieutenant-Colonels^  whereof  Slater  was  to 

be 
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be  one.  Captain  Blair  fays,  he  took  that 
emifs,  that  any  one  befides  himfelf  fhould 
be  in  that  poft,  and  rcfcnted  it  to  Sir  John 
Freind,  and  therefore  Sir  John  Freind 
found  out  another  office  for  Slater ;  and 
^that  was  to  be  a  Captain  of  a  troop  of 
horfe,  that  (hould  conflft  of  ponrfwearing 
parfons,  and  which  were  to^-^ean  inde- 
pendent troop. 

Gentlemen,  he  teUs  you  that  he  did  lift 
fcveral  men,  but  the  particular  pcrfons,  tho' 
he  has  named  the  officers,  he  did  not  fo  dif- 
tinftly  remember,  but  they  are  in  the  pa- 
per that  he  delivered  to  the  council,  which 
he  has  not  about  him  :  He  tells  you,  that 
Sir  John  Freind  told  him  that  one 
Richardfon  was  another  Captain  of  horfe, 
and  the  tike  of  one  Mr.  Cole,  that  he  was 
to  be  a  Captain  likewife. 

.He  alfo  acquainted  you,  gentlemen,  that 
he  did  receive  from  Sir  John  Freind  feveral 
fums  of  money,  and  he  acquaints  you  in 
particular  with  the  manner  how;<  hie  fays 
chat  Sir  John  Freind  had  expended  lool, 
towards  the  300I.  that  was  paid  for  the 
efcape  of  Colonel  Parker  out  of  the  Towcti 
and  that  Sir  John  Freind  was  to  be  re-im- 
buried  by  monies  that  were  to  be  tranf- 
mitted  from  King  James  at  St.  Germaine. 
He  tells  you  that  PiggDtt  had  received  the 
money,  but  did  not  deal  with  Sir  John  fo 
fairly  as  to  pay  it  to  him  ;  but  when  Capt. 
Blair  was  preffing  on  Sir  John  Freind  for 
ibme  money.  Sir  John  was  contented  that 
he  Ihould  have  20L  provided  he  got  it  from 
Figgott  out  of  this  i  ool.  Captain  Blair  had 
not  intereft  enough  it  feems  to  get  it  him- 
felf from  Piggott,  but  he  applies  himfelf  to 
one  H^rrifon  or  Johnfon,  (for  it  feems  he 
goes  by  both  thofe  names)  a  Pried:,  who 
had  an  intereft  in  Piggott,  by  which  nKaos 
he  got  20].  of  Piggott,  and  this  he  fays  was 
in  June  or  July  laft. 

Then,  gentlemen,  he  tells  you  afterwards, 
he  was  prelBng  upon  Sir  John  Freind  to 
have  another  2joI.  and  Sir  John  Freind  was 
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1  contended  he  fliould  have  it,  provided  he 
had  it  from  Piggott,  and  he  produces  ye  a 
letter  that  was  from  that  very  pcrfon  the 
prrfoner  at  the  bar,  which  is  to  that  pur- 
pofe ;  excufing  himfelf  that  Captain  Blair 
had  not  heard  from  him,  but  that  he  would 
meet  him  at  fucK  a  time,  and  at  fuch  a  * 
cofFee-houfe.  The  matter  indeed  is  not 
direftly  expreflcd  in  words,  but  at  the  time 
and  place  the  prifoner  did  meet  Blair,  and 
there  was  Harrifon  and  this  Piggott,  and 
ther£-5l.  ofithelaft  20I.  was  paid  him,  and 
the  other  1 5I.  was  paid  him  afterwards  ; 
and  he  (wears  thefe  two  twenty  pounds 
were  paid  to  him  by  Sir  John  Freind,  upon 
account  of  the  charge  that  Blair  had  been 
at  in  drinking  with  and  treating  thofe  men 
who  were  to  be  engaged  with  Sir  John 
Freind  in  his  regiment. 

.Gentlemen,  he.  tells  you  likewife,  that 
Sin  Joha  Freind  told  him  he  had  written  a 
letter  to  King  James,  and  he  (hewed  him 
this  Jfctter,  and  this  was  at  that  Piggott's 
mother's  houfe ;  and  when  Blair  read  ft,  he 
tells  you  he  thought  it  was  fo  well  penned, 
that  he  did  apprehend  Fergufon  muft 
have  a  hand  in  it,  and  that  it  was  none  of 
Sir  John  Freind's  own  ;  and  that  upon  this 
Sir  John  Freind  was  angry,  that  he  ihould 
fufped  that  Sir  John  was  not  the  writer 
of  this  letter  -,  all  this  fhews  an  intelligence 
with  King  James,  and  makes  out  all  the 
reft  of  the  intended  ihvafion  by  K,  James, 
and  a  French  force  here. 

Captain  Blair  likewife  tells  you,  gentle- 
(pen,  that  Sir  John  Fen  wick  had  four 
troops  of  horfe,  as  Sir  John  Freind  told 
him,  by  way  of  encouragement,  which  were 
all  ready  for  the  fervice  5  and  that  Fer- 
gufon undertook  to  bring  a  number  ot 
men,  and  was  to  be  one  himfelf  in  that 
p|arty  ;  and  all  this  was  to  be  put  in  prac- 
tice when  the  Thoulon  fleet  came  aoout, 
and  joined  the  Breft  fleet.  And  laftly  he 
tells  you,  when  he  went  in  the  coach  with 
Sir  John  Freind,  Sir  John  told  him  they 

mult 
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muft  a(fl  very  warily,  and  be  very  good 
husbands,  for  in  truth  ii  had  coft  him  fo 
much,  that  if  the  fleet  did  not  come  foon, 
or  the  defign  fliould  mifcarry,  he  fhould 
want  money  to  carry  on  his  trade.  All  this 
pofitivc  evidence  iai  of  the  witnefs's  own 
knowledge,  fr*)m  the  prifoncr*s  own  mouth. 

Againll  this  evidence,  gentlemen,  he 
takes  exception,  that  the  two  witncfibs  arc 
Roman  Catholics ;  but  this  is  no  exception 
to  their  evidence  at  all  ;  for  it  was  never 
yet  allowed,  or  indeed  objedcd,  that  I  know 
of,  bctotre,  that  Roman  Catholics  were  not 
good  witneflcs,  A  Roman  Catholic  may 
be  an  honcft  man,  notwithftanding  his  reli- 
gion  -,  but  I  think,  that  every  body  knows 
that  men  who  have  been  ill  in  other  things, 
though  Roman  Catholics,  may  as  to  thofe 
particluar  things  be  good  witneffes.  Nay, 
not  long  ago,  but  on  Wedncfday  laft  we 
produced  fomc  witneflfcs,  who  were  Roman 
Catholics,  and  yet  allowed  for  good  cvi^ 
detice,  though  engaged  in  that  horrid  ^con-* 
fpiracy  againft  the  life  of  the  King,  and  if 
any  thing  would  have  taken  off  their  evi* 
dence,  certainly  the  guilt  of  fuch  a  crime 
would  do  it,  more  than  the  pretence  of  any 
particular  perfuafion  of  religion.  Nay,  I 
muft  crave  leave  to  fay  farther,  that  this  ar- 
gument is  fo  far  from  making  him  no  wit- 
nefs,  that  it  makes  the  more  likely  he  does 
fpeak  the  truth,  and  therefore  is  a  good 
witnefs.  For  though  Roman  Catholics 
may  be  honeft  men,  yet  they  are  more 
likely  to  engage  in  fuch  a  defign  than  any 
other  men.  And  I  think  I  may  very  lafely 
add,  Sir  John  Freind  would  not  have  found 
fo  many  that  he  could  engage  in  fuch  a 
bufinefs  as  this,  that  were  of  any  religion 
but  the  Redman  Catholic,  and  therefore  he 
applied  himfelf  to  thefe  perfons,  as  rmoft 
likely  to  etnbark  with  hitn  on  fuch  a  bot- 
torn. 

Gentlemen,  as  to  what  Courtney,  that 
was  brought  from  the  Gatehoufe  fays  about 
his  difcourfe  with  Ciiptain  Blair  iit  thc.pri- 
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fon ;  Captain  Blair  has  upon  his  oath  dc« 
clared,  that  he  did  not  go  fo  far  as  to  fay, 
he  did  any  thing  againft  his  confcience, 
but  only  Courtney  bid  him  take  care  what 
he  fwore,  and  preft  him  no  further*  He 
pretends  he  came  cafually  into  Blair's 
chamber,  jj^^t  it  is  plain  he  intruded  into 
his  room  •j'^vor  it  is  fworn  by  the  jailor  and 
Blair  himfelf,  that  he  had  given  directions 
none  fboufld  confK  into  his  room  but  his 
wifey  fo  that  dbes  not  difcountenance  the 
evidence  of  Blair  at  all,  and  if  you  do  be- 
lieve what  our  witnefies  have  faid,  Captain 
Porter  and  Captain  Blair,  then  Sir  John 
Freind  is  guilty  of  all  the  crimes  that  are 
charged  upon  him  in  thiis  indictment,  aa4 
I  hope  you  will  be  fo  juft  to  yoMf  Princ^ 
to  your  country,  and  to  yourfelves^  as  tq 
find  him  guilty  accordingly.: 

Cowper.  If  your  Lordftiip  pleafes,  fpare 
me  a  word  on  the  fame  fide.  My  Lord,  I 
do  not  trofuble  ybyr  Lor(j(bip  outof  af| 
apprehenfi<Mi  that  there  is  any  thing  necef- 
fkvy  to  be.  faid  tb  t;he  court  in  this  matter^ 
oi^  for  the  fatisfadion  of  the  jury,  but  if 
poflible,  that  we  might  convince  the  pri-r 
foner  at  the  bar,  that  he  has  had  no  har4 
meafure  in^  this  profecutioii  meeted  to  him» 
but  thatlie.is  pnovcd  guUty  of  the  crim^ 
of 'which  he  ftand^.accufed^  and  that  really 
there  i$  no  weight,  at  aU,  in  the  defence 
which  he  has  made.        , 

The  firft  part  of  it  goes  todifcredit  otic 
of  our  evidences.  Captain  Blair,  from  Some 
difcoorie  that  he  .  would  obje& .  to  have 
paCed  .  between  ihim  and  the  perfon  here 
produced,  in  the  prifon  of  the  Gatehoufe, 
And  the.  firft  parti  of  that  difcourie  \yas» 
upon  Blair's  iirft  .coming  into  the.prifona 
and  as  to  that  time,  the  objection  amounts 
to.  no  more  thah  .  this,  that  C<ipt4in  Blatr 
would  not  confcfs,  when^he  was  pumped  by 
a  fellow -priibner,  that  he  was  engaged  in 
fo  horrid  a  defign  ;  what  weight  there  is  in 
fuch  an  objeftion,  truly  I  cannot  fee,  but 
will  leave  it  to  any  man's  judgment  to  con« 

fider. 
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<}cr;^thtft  a  man,  vphen  he  U^frcttiljr  taken 
upon  fucfa  ftnoccafion,doe$  hot  imnnediately 
confcfs  his  guih  to  every  body  that  meets 
-him,  nay,  to  perfons  that  would  hor  have 
liked  him  for  making  Itich  a  coRfefllon^ -but 
perhaps  wouid  have  ddtroyed  him  in  pri- 
son for  (o  doing. 

The  other  difcourfe  was  upon  f  fiday, 
ihc  next  day,  1  think,  befere  Captain  Blair 
went  to  Hicks^s  HaU  to  his  eicfamiiiation  ; 
and  then  he  intrudes  himfelf  into  Blair-s 
chamber,  ^hcn  be  lay  verjr-'i^ll  iifpofi  the 
•bed,  accofts  him  with  a  *cup  tof 'brandy  m 
his  hand,  and  with  good  ad  vice  ittht  ftme 
time,  that  he  Ib^uld  take  gieat  ca^^e  m 
what  he  Aiould  fay  at  HiqUs^'s-^ka^l;  afnd 
the  like :  And  then  Captain  Blair,  hfeeitis, 
did  cxprefs  ibrtic  rcludla^lcy  in  the  thing  he 
was  going  about,  as  if  it  were  againit  his 
mind  and  inclination.  If  th^  were  troe, 
(though  Captain  Blair  denies  it  pofitively 
upon  his  oath)  yet  it  was  no  more-  than, 
I  api  billing  to  ofeferve  fo!'  the  prifoher. 
Captain  Blair  dkl  exprefs  here,  when  he 
ifirft  came  into -tourt ;  arid  it  is  no  more 
than  what  ts  natural,  fince  the  prifonef  had 
•been  his  friend  and  intimate,  and  he  was 
^oing  to  depofe  thatagainft  him,  which  was 
}ikely  to  prove  fatal  to  himj 

My  Lord,  as  toanothef-  part  of  his  de- 
fence, it  confifts  chiefiy  in  this  :  The  evi- 
dence brought  to  prove,  that  the  King's 
witHcfies  are  reputed  Roman  Catholics,  and 
that  the  priloner  is  a  reputed  Proteftant  of 
the  church  of  England.  If  that  be  true 
too,  all  that  can  be  rationally  and  farrly 
-coHcCted  fvotn  thence  is  this,  that  they  (the 
witntffes  I  mean)  when  they  engaged  in 
Itich  a  black  and  execrable  defign,  might 
be  very  good  Papifts  ;  but  I  am  fure  it 
will  be  agreed,  that  the  prifoner  in  fo  do- 
ing was  a  very  bad  Proteftant, 

My  Lord,  he  "objefts  to  their  evidence,  in 
this  Vikewife,  that,  if  they  be  Papifts,  they 
may  be  abfolved  by  the  Pope,  or  their 
Priefts,  tho*  they  ftiould  fwear  talfcly .     Pof- 
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dhly  that  may  be  fo,  for  ought  I  know  ;  I 
confers,  I  am  not  very  well  acquainted 
with  thef  principles  of  that  religion  :  But 
this  f  dape  fay,  that  every  one,  who  has 
heard  ^  what  has  been  fworn  by  them,  will 
think  it  fo  grt^t  a  differvice  to  the  Popifh 
caufe  and  intereft,  that  it  will  be  one  of 
the  laft  things  thtir  Priefts  will  cverablblve 
thetn  of.  • 

My  Lord,  there  is  Another  matter  the 
-prironer  has  thought  fit  to  infift  upon  ;  he 
has  brought  two  or  three  clergymen  to  de- 
pofe, that  whenever  he  difcourfed  with 
them  (it  fcems  at  all  times)  he  was  talking 
about  being  in  a  plot,  and  very  readily  told 
his  Wolirtian  nor  to  be  in  any.  It  feems  it 
ftfll  (worn  upperrtioft,  hrs  profeflions  were 
made  very. caufelefsly  :  For  they  all  fay  no- 
thing introduced  them*;  but  of  his  own 
nwer  motion  -he  was  always  declaring  he 
was  not  then  in  a  plot,  nor  ever  would  be, 
I  have  heard,  that  one  way,  weak  men  and 
children  often  difcover  their  knowledge  of 
a  fecret  intrufted  to  them,  is,  by  an  unne- 
ceffary  declaring,  that  they  know  nothing 
of  the  matter. 

My  Lord,  in  the  next  place  for  his  de- 
fence, he  juft  offered  a  point  of  law  ;  but 
the  court  fo  well  fatisfied  him  in  that,  that 
I  think  he  waved  it.  He  alledged,  that  a 
bare  confpiracy  to  levy  war  is  not  treafon  ^ 
and  the  court  did  him  right  in  declaring, 
(as  God  forbid  but  they  (hould)  that  it  is 
not  treafon  ;  but  I  defire  the  gentlemen  of 
the  jury  would  confider  that  the  prifoner 
at  the  bar  is  not  accufcd  barely  of  a  confpi- 
racy to  levy  war,  but  you  are  told  to  what 
end  that  war  was  to  levied,  to  join  the  late 
King  upon  his  defcent  into  this  kingdom 
with  a  French  power,  in  order  to  drive  his 
Majcfty  out  of  the  kingdom,  and  to  depofe 
him  from  the  crown;  which  is  a  killing 
him  in  the  eye  of  the  law  ;  and  that  is  high 
treafon  by  whatever  means  they  intended 
to  effcft  it ;  whether  by  war  or  a  ftab,  or 
any  other  manner,  it  is  indifferent. 

M  In 


I 


46  A    C  O  L  L  E  C  T'l  O  N    07    Ti  Ri  T  A  L  3i 

In  the  next   place,  my  Lord,  1  would  j  diverfe  others  to  fend  Mr.  Chamock  into 


take  notice  of  another  part  of  his  defence, 
which  had  been  better  let  alone,  wherein 
he  admits  that  he  was  prefcnt  at  the  two 
meetings  he  is  accufed  to  have  been  at  by 
Porter ;  but  he  only  differs  in  one  point, 
that  there  was  nothing  talked  then  but  ge- 
neral and  indifferent  difcourfe.  The  wit- 
neffcs  have  fworn  what  the  difcourfe  was, 
and  you  will  weigh  the  one'^  againft 
the  other  -,  his  affirmation  of  a  thing  un- 
likely in  defence  of  himfclf,  and  what 
is  depofed  upon  oath  by  the  King's 
witneffes  to  the  contrary. 

My  Lord,  there  is  one  thing  more  I 
would  take  notice  of,  and  that  is  the  evi- 
dence of  Mr.  Bertram,  which  we  do  not 
produce  as  a  dircft  evidence  againft  the 
prifoner  at  the  bar,  but  as  a  confirmation 
of  what  was  fworn  by  Blair.  And  it  does 
(hew  that  the  matter  fworn  by  Blair,  was 
not  of  late  dcvifed  out  of  malice,  or  other- 
wife,  to  deftroy  the  prifoner  ;  for  that  Blair 
acquainted  Bertram  with,  and  difcourfcd 
him  about,  the  principal  matters  of  fadt, 
that  are  now  fworn,  at  ieaft  two  years  ago  ; 
and  befidcs  his  evidence  and  the  evidence  of 
Blair  concur  in  this  particular,  that  he  was 
CO  be  Lieutenant  in  Blair's  troop. 

My  Lord,  fuch  a  concurrence  of  evi- 
dence and  other  circumftances  in  this  mat- 
ter, greatly  increafc  the  weight  of  the  proof 
ac^ainft  the  prifoner,  efpecially  when  there 
is  nothing  material  alledgcd  by  him  in  his 
defence,  and  therefore  I  fliall  trouble  your 
Lordfhip  no  further. 

L.  C.  y.  Look  ye  gentlemen  of  the  jury. 
Sir  John  Freind,  the  prifoner  at  the  bar,  is 
indided  for  high-treafon.-  The  treafon 
that  is  mentioned  in  the  indiftment  is  con- 
fpiring,  compafling,  and  imagining  the 
death  and  deltruftion  of  the  King.  To 
prove  tlie  confpiracy  and  defign  of  the 
King's  death,  there  are  two  principal  overt- 
jidts  that  are  mainly  infilled  upon.  The 
cne  is  the  confulting  and  agreeing  with 


France  to  King  James,  to  dcfire  him  to 
perfgade  the  French  King  to  fend  over 
forceai  here,i;o-aflift  them  ;  who  were  to  fur.- 
niJh  other  forces  for  theraifuigof  a  war 
within  this  kingdom,  in  order  to  depofe  the 
King  ;  and  accordingly  Mr.  Charnock  was 
fentupon  that  defign.  The  other  overt- 
a£t  is  the  prifoner's  having,  a  commiffion 
from  the  late  King,  and  preparing  and  di- 
recting men  to  be  levied,  andjto,bc  ready 
to  be  in  a  regiment,  of  which  Sir  Johti 
Freind  was  by  that  commiflion  to  be  Co- 
lonel, and  this  was  alfo  to  aflfift  in  the  ref- 
titution  of  King  James,  and  in  order  there- 
unto in  the  depofing  and  expulfion  of  King 
William. 

Thefe,  gentlemen,  I  tell  you  are  the  two. 
overt-a&s  that  are  principally  infilled  uporv, 
and  to  prove  Sir  John  Freind  guilty  of  thefe . 
there  are  two  witneffes  that  have  been  pro- 
duced, the  one  is  Captain  Porter,  who- 
fpeaks  to  the  firft,  the  other  is  Captain 
31air,  who  fpeaks  to  the  fecond. 

Captain  Porter  tells  you,   that  the  lattef 
end  of  May,  or  the  beginning  of  June  laft^ 
that  he  and  Sir  John   Freind,  and  others . 
that  he  mentioned,  were  at  the  King's-head 
Tavern   in  Lcadcnhajl-ftrect,     and    the^e 
they  entered  into  a  difcourfe  about  the  re- 
turning of  the  late  King  James  ;  and  thoy 
did  confider  among  themfelves  which  was 
the  moft  effectual  way,  and  what  were  the 
mod  probable  means  to  have  him  reftored  : 
and  thereupon  it  was  agreed  among  them, 
that  they  would    fend    a  meffenger  into 
France  to  him,  to  defire  him  that  ,he  would 
ibiicit  the  French  King   to  furnifli   him 
with  ic,ooo  men,  to  be  fent  into  England, . 
8000. foot,  1000  horfe,  and  i  coo  dragoons, 
and  they  did  agree,  that  when  thefe  forces, 
were  fent,  confining  of  this   number  of 
men,  then  they  would  be  ready  to  meet  and 
join  them  with  20C0  horfe,  every  one   of 
them  was  to  furnifli  his  quota,  to  which  Sjr 
John  Freind,,  did  exprelsiy   agree.      The 
\  nieflc/iger. 
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meflcnger  that  they  agreed  to  fend  was 
with  them  in  company,  and  heard  the  con- 
lUlt,. which  was  Mr.  Charnock,  who  was 
lately  cried  and  (ince  executed. 

This  being  at  that  time  determined,  Mr. 
Gharnock  intended  to  go  upon  the^execu- 
tion  of  thatdefign,  and  made  ready  for  his 
jt)urncy ;  but  before  he  went,  he  had  a  de- 
fire  to  meet  with  the  company  again,  and 
have  a  further  difcourfc  upon  this  matter, 
to  fee  whether  they  did  perfcvere  in  the  re- 
folution  they  had  fo  taken.  There  was 
another  meeting  about  a  week  or  a  fortnight 
after,  which  was  at  Mrs.  Montjoye's,  aTa- 
vcrn  in  St.  James's-ftreet,  where  met  Sir 
John  Freind,  Captain  Porter,  and  divers 
others  of  the  company  that  were  before  at 
the  King*s-head.  And  there  they  entered 
into  a  debate  of  the  matter  again  j  the 
queftion  there  was,  whether  Mr.  Charnock 
&ould  be  fent  into  France,  as  it  was  for* 
merly  agreed,  and  there  it  was  again  de- 
termined he  ftiould  go,  to  which  he  agreed, 
and  Captain  Porter  fays,  that  he  did  go 
about  two  or  three  days  after. 

Mr.  Porter  tells  ycu  farther,  that  about 
the  time  Mr.  Charnock  came  back,  Mr. 
Porter  was  in  prifon,  and  he  did  not  fee 
him  upon  his  firft  return,  but  afterwards 
he  met  and  fpoke  with  him,  and  afked  him 
what  was  the  effedt  of  his  negociation  ? 
and  Mr.  Charnock  told  him,  that  he  had 
done  as  he  was  direfted  ;  that  he  had  been 
with  King  James,  and  he  had  fpoke  to  the 
French  King,  but  the  anfwer  returned  was 
this,  that  the  French  King  had  occafion 
for  his  forces  that  year  to  be  otherwile  em- 
ployed, and  therefore  he  could  not  furnilh 
iuch  a  numbtrr  of  men  that  year  ;  and  Mr. 
Porter  asked  him  whether  he  had  been 
with  the  reft  of  the  gentlemen,  and  ac- 
quainted them  therewith  ;  and  he  faid  he 
had.  This  is  the  fubftance  of  Mr.  Porter*s 
evidence  ;  whereby  you  may  perceive  what 
the  meetings  were  for,  what  rcfolutions  were 
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there  taken,   and  what  was  the  ifllie  and 
cftcift  of  them. 

The  next  witnefs  is  Captain  Blair,  and 
his  evidence  goes  to  the  other  part,  that  is, 
to  Sir  John  Freind's  having  a  commiflion 
from  the  late  King  James,  and  engaging 
him  and  others  to  be  in  his  regirtent* 
whereof  Sir  John  was  to  be  Colonel,  and 
the  providing  of  officers.  And  for  that 
fhe  evidence  (lands  thus  : 

Captain  Blair  tells  ye,  that  about  two  or 
three  years  ago,  he  was  with  Sir  John 
Freind  at  his  lodgings  in  Surrey-ftreet,  and 
and  there  he  did  produce  a  commiflion  that 
he  had  from  King  James  to  be  Colonel 
of  a  regiment  of  horfc  ;  he  was  to  raife  it 
himfelf,  and  was  to  appoint,  and  provide 
what  officers  he  thought  fit.  He  fays,  he 
read  the  commiffion,  and  it  was  figned 
at  the  top  James  Rex,  and  counterfigned 
at  the  bottom  Melfort ;  this  he  is  pofitive 
in,  and  farther,  that  Sir  John  Freind  did . 
promife  that  he  fliould  be  Lieutenant-Co- 
lonel of  this  regimenr,  and  alfo  defircd  that 
Captain  Blair  would  get  as  many  men  ag 
he  could,  and  that  there  were  other  officers 
that  were  appointed  in  that  regiment,  and 
particularly  one  Fifher  was  brought  to  Sir 
John  Freind  by  Captain  Blair,  to  be  his 
firft  Captain,  and  one  Colonel  Slater  who 
was  much  in  favour  with  Sir  John  Freind, 
was  to  have  been  another  Lieutenant-Co- 
lonel ;  for  faid  Sir  John  Freind,  I  have  a 
mind  to  him  to  be  my  Lieutenant-Colonel, 
and  though  you  are  fo  too,  yet  it  is  no 
matter,  if  we  have  two  in  this  regiment; 
at  which  Blair  took  very  great  offence,  and 
exprefled  as  much  to  Sir  John  Freind, 
whereupon  Sir  John  Freind  told  him,  it 
Ihould  not  be  fo,  but  he  would  make  ano- 
ther provifion  for  Mr.  Slater ;  thathefhould 
be  a  Captain  of  an  independent  troop,  . 
that  fliall  be  compofcd  of  non-fwearing 
parfons,  and  that  (hall  liitisfy  him. 

And  Sir  John  Freind  did  intruft  Capt. 
'Blair  with  the  providing  of  men  and  man. 
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»ging  cf  them.     And  Captain   Blair  tdUl  twelve.      And  ac<:ordingly  Captain  Elak 
you,  he  was  at  a  great  deal  of  charge,  and    came  to  Jonathan's  Coffee-houfe,  where  he 


laid,  out  diverfe  iums  to  carefs  ihem,  and 
keep  them  together,  and  waiting  money  to 
proceed  in  that  affair,  he  came  to  Sir  John 
Freind,  and  made  great  complaiiUs,  that 
he  wanted  money  to  carry  on  the  dcfign,  by 
obliging  the  men  to  keep  togtdier,  and 
therefore  prefled  to  Sir  John  Freind  to 
furnilh  him  with  fome  moneys  fays  Sir 
John,  there  is  lool.  due  to  m«,  becaufe  I 
laid  down  lOol.  to  further  the  efcape  of 
Cojonel  Parker,  and  Piggott  has  received  it, 
and  had  direftions  to  pay*  it  me,  but  1 
icannot  yet  get  it.  You  (hall  have  20I.  out 
erf"  that  lOol.  if  you  can  get  it.  Well,  but 
how  is  that  jtol.  to  be  had  ?    It  feems  thefe 


accordingly  met  with  Sir  John  Fi^eind^  and 
thc^re  was  Harrif^m  the  Prieft  and  Piggoci;» 
and  there  he  does  receive  a  lum  df  money 
upon  the  fame  accotint :  So  that  aow  the 
proof  of  this  letter  does  not  depend,  barely 
upon  the  knowledge  of  the  hand,  but  the 
contents  of  it,  itnd -the  fubfequent  meeting 
at  the  time  and  place  mentioned  in  the 
letter  is  a  great  evidence  chat  it  was  Sir 
John  Freind's  hiind* writings  and  more 
money  is  provbd  to  be  »ftuaily-paid  ih  the 
prefence  of  Sir  John  Friend,  which  is  the 
moft  material  part  of  the  trvidence.  And 
you  are  told  further,  that  as  Sir  John 
Freind  and  Captain  Blair  were  going  togc- 


was  one  Harrifon  or  Johnfon,  a  Prieft,  who  |  ther  in  a  coach,    from  Jonathan's  Coffee 


had  fome  intereft  in  this  Piggott,  and  he 
ivas  to  help  him  to  it ;  and  thereupon  the 
20I.  was  aftually  paid  the  latter  end  of  June 
or  the  beginning  of  July  laft.  This  20I. 
he  fwears  he  did  receive  upon  that  account, 
by  the  direiftion  of  Sir  John  Freind^  to  be 
£0  employed  as  you  have  been  told. 

Then  Captain  Blair  had  occafion  for 
more  money,  which  was  fometime  after 
Michaelmas  laft,  which  was  to  be  employed 
as  the  former  was  •,  and  he  was  very  im- 
portunate to  obtain  it  of  Sir  John  Freind  •, 
at  length  he  did  obtain  it,  as  be  tells  you, 
and  the  manner  how.  He  produces  a 
letter  under  Sir  John  Friend's  own  hand, 
v^hich  feems  to  be  an  anfwer  to  a  letter  that 
Captain  Blair  had  fent  to  him  before,  he 
thinks  it  to  be  his  own  hand,  for  he  is  ac- 
xjuainted  with  his  hand-writing.  But  that 
is  not  all  to  prove  it  his  hand,  for  the  con- 
tents of  the  letter  are  remarkable,  which 
iire  about  the  payment  of  money  to  Blair : 
The  letter  bears  date  of  a  Tuefday  morn- 
ing, and  is  direded  to  Captain  Blair  ^  and 
£i  porter  brought  jt,  as  he  thinks,  to  his 
houfe ;  and  thereby  it  was  appointed  they 
ihould  meet  on  Thurfday  next,  at  Jona- 
than's  Coffee-houfe  about    the    hour  of 


houfe  to  St.  Martin's-le-grand,  there  was  a 
difcourfe  between  them ;  and  Sir  John 
Freind  faid,  for  his  part  he  would  not  ftir 
till  fuch  time  as  the  Thoulon  fleet  was  come 
about,  and  joined  with  the  Breft  fleet. 
That  he  did  think  he  was  in  danger  of  being 
apprehended  when  it  came  about,  and 
therefore  Captain  Blair  was  to  fculk  till 
then,  as  he  himfelf  told  him  he  would  do, 
but  yet  he  (hould  get  what  men  he  could. 
And  this  is  a  great  argument  of  his  being 
concerned  in  the  intepded  invafion,  and 
that  his  making  preparation  for  his  re- 
giment, had  relation  to  the  French  in- 
vafion which  was  expefted. 

It  feems  two  years  ago,  there  beings 
great  intimacy  between  Blair  and  Sir  John 
Freind,  as  appears  by  ^11  the  evidence, 
Blair.was  acquainted  with  this  defign.  Far 
you  are  told  of  the  letter  that  was  writ  by 
him  to  King  James,  which  he  (hewed  to 
Captain  Blair,  and  it  was  concerning  his 
regiment ;  he  fays,  that  Sir  John  Freiad 
owned  he  writ  that  letter  himfelf^  that  Blair 
did  read  the  letter,  and  finding  it  fo  wefll 
penned,  he  faid,  that  he  thought  Fer- 
gufon  had  a  hand  in  it,  at  which  Sir  John 
Freind  waa  angry  j    but  Blair  fays,    the 
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letter  was  concerning  the  regiment  of  which 
'Sir  John  Freind  was  Colonel. 

Then,  gentlemen,  you  have  Bertram 
called  to  prove,  that  Blair  did  tell  him, 
chat  he  was  to  be  his  Lieutenant-Colonel, 
which  was  long  before  there  was  any 
thoughts  of  any  difcovery  of  this  intended 
iovafion,  and  before  the  difcovery  of  the 
plot  of  affaffination,  which  Sir  John  Freind 
did  own  he  had  fome  knowledge  of,  but  he 
difliked  it,  and  faid  it  would  ruin  King 
James's  affairs.  So  that,  gentlemen,  I 
think  this  is  the  fum  and  fubllance  of  the 
evidence  that  has  been  given  upon  this  oc- 
calion  agamft  Sir  John  Freind,  to  induce 
you  to  believe  him  to  be  guilty  of  this 
crime  with  which  he  now  (lands  charged. 

But  now  you  are  to  confider  what  Sir 
John  Freind  fays  on  behalf  of  himfelf.  In 
the  firft  place,  he  makes  an  obje(5tion 
asainft  the  credit  of  all  thefe  witnefTes,  that 
they  are  not  to  be  believed,  becaufr,  fays 
be,  they  arc  known  or  reputed  to  be 
Roman  Catholics  and  Papifts,  and  their 
coniciences,  and  their  oaths  are  large,  efpe- 
cially  when  they  think  they  can  do  an  in- 
jury  to  any  Protcftant ;  and  therefore  they 
are  not  to  be  allowed  as  witnefles,  at  leaft 
their  credit  is  not  fufficient  to  induce  a  jury 
to  believe  them.  At  firft  indeed,  he  urged 
there  was  a  ftatute  and  a  law  that  did  dif- 
able  them  from  being  witnefles ;  but  I  muft 
tell  you  there  is  no  fuch  ftatute,  nor  indeed 
13  their  being  Papifts  any  diminution  at  all 
to  the  credit  of  their  tefl:imony :  For  Papifts 
are  legal  witnefles ;  and  though  there  are 
ievere  laws  to  puni{h  them  for  their  non- 
conformity to  the  Church  of  England,  and 
for  other  thdr  Poplfli  praiS^ices }  yet  I 
know  of  no  law  that  renders  them  infamous, 
or  ini:apable  of  beipg  witnefles^  For  you 
are  to  conGder,  Papifts  are  Chrifttans,  and 
fwear  by  the  fame  Evangelifts  that  Pro-^ 
teftants  do;  and  as  for  that  fuppofition, 
that  they  look  upon  Proteftants  as  heretics, 
and  can  have  a  difpenfation  for  any  oaths 
\ohf  11,  No.  34, 
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that  they  take  againft  them  j  you  are  to 
confider,  as  it  has  been  very  well  obferved 
by  the  King's  council,  that  they  are  never 
like  to  obtain  any  difpcnfation  or  pardon, 
if  they  lliould  forfwear  themfelves  to  defeat 
the  defigns  of  the  Popifti  party ;  and  there- 
fore  it  is  a  very  inconfidcrable  objedion,  and 
in  this  cafe  hath  no  weight. 

But  then  he  does  inQft  upon  it,  that 
Captain  Blair  is  not  to  be  believed  \  and 
there  are  two  objeftions  he  makes  againft 
him.  Firft,  That  he  did  deny  that  he 
knew  any  thing  of  the  plot.  For  Blair 
being  upon  this  occafion  brought  prifoner 
to  the  Gate-houfc,  and  afterwards  upon  a 
difcourfe  of  fome  news  in  the  Flying  Poft, 
wherein  it  was  mentioned,  that  Captain 
Blair  had  confefled  all,  and  made  a  full 
difcovery,  that  thereupon  he  fliould  fay, 
he  was  innocent  of  the  plot,  and  knew  no- 
thing of  it.  You,  gentlemen,  are  to  con- 
fider the  weight  of  this  objedtion.  Firft, 
fuppofe  he  had  faid  fo,  it  might  be,  he  was 
not  willing  (as  he  was  not  obliged  to  own 
it),  and  would  no^confefs  it  at  that  time, 
and  to  thofe  perfons.  It  was  not  his  in- 
tereft  and  prudence  to  be  too  open  \  and 
therefore  it  does  not  follow,  that  becaufe  a 
man  would  not  truft  others  with  his  con- 
fefllon,  but  denied  his  knowledfi;e  of  a  plot 
when  there  was  no  occafion  for  him  to  own 
it,  that  now  he  fwears  it  pofitively,  there* 
fore  he  fhould  fwear  falfely. 

But  fecondly.  Captain  Blair,  who  was 
called  for  the  vindication  of  himfelf,  and 
hjs  teftimony,  has  upon  his  oath  declartd 
to  you,  that  he  did  not  fay  he  knew  not 
any  thing  of  the  plot,  but  did  deny  any 
concern  in,  or  knowlege  of  the  aflaffination. 
Now  this  bufincfs,  for  which  Sir  John 
Freind  is  tried,  is  not  for  being  a  party  in 
the  defigned  aflaflination,  bqt  of  a  defign 
with  force  to  depofe  the  King,  and  reftore 
King  James, 

Then  as  to  the  other  matter  that  was 

ypon  Friday  night  laft ;  Courtney  the  wit- 
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fays,  that  he  came  to  Captain  Blair's  I  the  government;  that  he  ufed  conftantif  tv 
iber,  and  took  notice  of  his  t>eing  to  1  go  to  church  four  or  five  y« 
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be  a  wicntrfs^  at  Hicjts's  Hall  the  next  day, 
and  faid,  I  pray  God  direft  you  ;  and  he 
fays  his  wife,  then  prelent,  laid  it  was 
againft  his  confcience,  and  he  feenned  to  be 
in  very  great  trouble  about  it,  and  owned 
as  much.  But  now  Captain  Blair  himfelf, 
being  examined  upon  his  oath,  does  deny 
pofuivcJy,  that  either  he  or  '(he  faid  any 
fuch  thing,  as  that  it  was  againll  his  con- 
fcience :  He  fays,  that  Couriney  got  in  to 
him  on  purpole  to  furprize  him,  and  he 
was  aware  of  it,  and  his  defign  being  to 
keep  himfclf  frte  from  all  company,  he 
gave  dircftions  to  the  keeper  (as  the  keeper 
hi mfeJf  (wears)  to  let  nobody  come  to  him 
but  his  wife ;  and  Mr.  Courtney  intruded 
Ijimfelf  upon  him. 

3efidcs,  gentlemen,  you  are  to  confider 
the  probability  of  that  which  Mr.  Courtney 
fj^ith  :  When  a  man  is  to  be  a  witnefs  the 
next  day  upon  bill  of  indidlment  before  a 
Grand  Jury  that  he  fhould  be  fo  indifcreet, 
as  to  tell  any  body  he  was  going  to  fwear 
againft  his  confcience^  is  ftrange  and  very 
Unaccountable.  You  arc  thererore  to  con- 
ftder  of  this  whole  matter,  what  evidence 
Captain  Blair  has  given,  and  the  import  of 
it,  and  the  weight  and  cred:ibil£ty  of  that 
evidence  which  is  given  againft  him. 

Then  SirJohnFreindinfifts  upon  another 
matter :  Says  he,  I  am  a  Proteftant,  and 
it  is  not  likdy,  that  I  that  am  a  Proteftant 
ftioulc)  confpire  with  Papifls  againft  Pro- 
teftants ;  and  for  that  he  has  called  eight 
witneffes,  who  tell  you  they  have  known 
him,  fome  twenty  years,  forae  more,  others 
ten,  and  that  they  have  frequently  con- 
Vjcrfcd  -with  him,  and  never  knew  that  he 
was  ever  Popiflily  affir£bed,  and  they  have 
been  frequently  in  his  company  fince  the 
revolution,  and  they  never  knew  that  at 
any  time  he  refled^ed  upon  the  govern ipentj 
nay,  I  think  one  .faid;  that  once  he  did 
reprove  a  man  for  talking  undccently  of 


years  ago  (though^ 
there  is  no  accouht  of  that  fince).  And 
particularly  there  is  one  Mr.  Lufton  thac 
was  his  Chaplain,  and  he  tells  you  he  was* 
in  his  houfe  •,  and  there  he  read  the  Com- 
mon-Prayer in  the  family  fince  the  re* 
volution,  and  prayed  for  the  King  and  the 
late  Queen,  and  Sir  John  Freind  was  often, 
prefent  at  the  prayers,  and  particularly 
when  he  prayed  for  the  prefent  Ring,  and 
the  late  Queen ;  but  be  fays  he  bimfelf  has 
been  gone  thence  five  years,  and  has  been- 
little  converfatit  with  him  fince. 

There  is  another  witnefs  tells  you^  h& 
has  been  in  Sir  John  Freind's  companjr 
divers  times,  whom  he  believes  to  be  a 
Proteftant  of  the  Church  of  England,  and 
hath  had  difcourie  concerning  the  prefent 
government;  and  that  Sir  John  Freind  faid, 
that  though  he  could  not  take  the  oaths, 
and  thereby  conform  to  the  government, 
yet  he  was  refolved  to  live  quietly  under  it ; 
and  would  not  engage  in  any  manner  of 
plot  *,  for  he  that  catched  him  in  the  corn» 
(hould  pot  him  in  die  pound. 

This  is  the  fiim  and  fubftance  of  the  evi- 
dence on  both  fides ;  and  yoQ,  genPtlemen, 
are  to  confider,  the  weight  of  this  part  of 
his  defence  too ;  whether  it  be  a  &ifficient 
anfwer  to  the  evidence  given  againft  him, 
and  has  weight  enough  to  ouc-ballance 
what  the  witnefies  for  the  King  have  fworn  ? 
For  althoiigh  he  was  a  Protelant,  yet  it  is 
plain  he  had  no  great  Irking  to  the  govern^ 
ment  ^  and  therefore  wouui  fK>t  take  the 
oaths ;  and  though  he  was  prefi?nt  at  the 
Common-Prayer,  when  the  King  and 
Queen  were  prayed  for,  yet  Whether  he 
joined  in  thofc  prayers  is  very  uncertain* 
There  are  a  great  many,  who  are  not  v^ry 
weH  aftafbed  to  the  prefent  government, 
that  come  to  church,  and  are  prefent  at 
the  public  prayers  i  but  it  may  be  a  very  great 
doubt  whether  they  join  in  their  prayers  for 

the 
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the  prefect  gdvjbrniuencor  no  j  Ws  confcichce 
that  fcrupks  the  taking  the  oaths^  might 
fcrtiple  that  too".  But.  whether  Sir  John 
Freind's  being  a  Pcoteftant,  and  his  de- 
claring he  would  never  be  in  a  pldt,  be  a 
fufficicnt  proof>  that  therefore  he  never  was 
in  one-,  and  that  his  former  difcourfe  of 
that  kind  (hould  difcredit  ihcfe  witrteiTes, 
that  have  Jworn  he  has  been  ib  much  con- 
cerned in  a  plot,  you  are  to  confider ;  and 
comparing  the  weight  and  nature  of  the 
eyidence  on  the  one  fide,  and  the  other,  it 
mud  be  left  to  your  determination. 

Then  tlicre  is  another  thing  that  he  did 
inlMl  upon,,  and  that  is  matter  of  law. 
The  ftatute  of  the  25th  of  Edw.  III.  was 
read,  which  is  the  great  ftatute  about  trea- 
fons  i  and  that  doeis  contain  divers  fpeci^s 
of  trealbn,  and. declares  what  fliaU  be 
ti^albn.  One  treaibn  is  the  compafling, 
and  imagining  the  death  of  the  King ; 
another  is  the  leyiiig  6£  war  i  Jfow,  fays  he, 
h^re  13  ho  war  adually  levied ;  and  a'  bare 
confpiracy  or  defi^gn  to  levy  war,  does  not 
come  within  this  law  againft  treafon  :  But 
if  the  deflgn  aad  conipiracy  be  either  to 
kill.^  King,  or  ta  depof<  him,  or  im- 
prifon  hint),. or  put  any  'fbrce  .or  rettrai^t 
upoa  him,  and  .tbe.  way  and  method- of 
eSefking  of  tbefc;  is'  bjr  tevyJng  a  "war, 
there  the  coniuhation,  and' the  conipiracy 
to  leyy  a  war  for  tfaat  purpofe,  is  high 
trpafoin,  thougii  no  war  be  levied :  For 
fucb  Qonfuitatioa.  iocrd  coafpiracy  is  'an 
overt-ad,  proving  the  pompafTingthe^  death 
of  the  King,  whioh  is  the  iflrft  treafon, 
mentioned  in  thejflatutc  6f  i?he  25th  of 
Edward  UL  For  the  ivopds^of  th^t  ftatute 
are;  ^'  That  if  any  man  fliall  compafs,  or 
inlaginc  the  death  of  the  King/*  Now  be- 
caofe  a  man  deiigns  the' death;  :depofition, 
or  dieftru£kion  of  the  King,  affdi  to  that  de- 
fign  agrees  and  confults  to  levy  War,  that 
this  (hould  not  be  high-treafon,  if  a  war  be 
not  adlually  levied,  is  very  ftrange  doflr ine, 
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and  the  contrary  has  always  been  held  to  be 
law.  There  may  a  war  be  levied  without 
any  defign  upon  the  King^s  perfon,  or  en- 
dangering of  it  J  which,  if  aftually  levied, 
is  high-treafon  ;  but  a  bare  dcfigning  to 
levy  war,  without  more,  will  not  be 
treafon.  As  for  example:  If  perfons  do 
aflemble  then^felves,  and  a£t  with  force  in 
oppofition  t6  lome  law,  which  they  think 
iriconyehieht,  and  hope  thereby  to  get  ic 
repe&lid  ;  this  is  levyinjg  a  war  and  trealbn^ 
though  purpoGngand  dcfigning  it  is  not-fo: 
So  when  they  endeavour  in  great  numbers 
with  force  to  make  fome  reformation  of 
their  own  heads,  without  purfuing  the  me- 
thods of  the  law,  that  is  a  levying  of  war, 
and  treafon,  hut  the  purpofe  and  dcfigning 
it  is  not  fo. 

But  if  there  be,  as  I  told  you,  a  purpofe 
and  defign.  w  deftroy  the  King,  and  to 
depofe  him  from  his  throne,  or  to  reftrain 
him^  or  have  any  power  over  him,  which  is 
propofed  dr  defignedto  be  effcfted  by  war 
that  is  to  be  levied,  fuch  a  confpiracy  and 
con^ltatidn  to  levy  war  for  the  bringing 
this  to  pafs,  is  an  overt-ad  of  high-trerfon. 
So  that,  gentlemen,  as  to  that  obje£lion» 
that  hd  diafkes  in  point  of  law,  it'  i$  of  no 
fofce,  if  thtw  be  evidence  fufficient  to  con- 
viwce-yoa,'  tftar  he  did  confpirc  to  levy  war 
for  fucfe  an  end. 

Gentlemen,  the  evidence  yon  have  heard 
what  it  is,  you  may  confider  the  weight  of 
ir^  and  <hc  circumftances  that  do.attcnd  -it  5 
and  likewife  the  anfwers  that  have  been 
given  by  the  prifoner  to  inyaHdate  that  evi- 
dences  arid  to  prove  the  improbability  of 
what  they  hava  teflrified  againft  him.  YoU 
have  heard,  I  fay,  the  evidenceon  the  one 
fide,  and  the  other ;  if  you  are  not  fatisfied, 
that  what  the  witncflcs  have  Iworn  is  true, 
tlhat  Sir  John  Freind  did  engage  iii  fuch  a 
tjefign  for  fuch  a  purpofe,  then  you  are  to 
acquit  him  ;  but  on  the  other  fide,  if  you 
believe  that  Sir  John.  Freind  is  guilty  of 
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what  thewitnefles  have  depofed  againftbicnj 
then  you  are  to  Bnd  him  guilty. 

Juryman.  My  Lord.,  we  dcfi-fie  w€  may 
have  that  letter  with  us  that  W39  produced 
here. 

^  L.  C  J.  No,  no,  you  cannot  have  It  by 
law. 

Juryman.  May  it  not  be  left  with  the 
foreman,  my  Loj;d  ? 

L.  C.  J.  No  i  but  you  may  look  upon 
it  in  court  before  you  go  away,  if  you 
will 

Then  the  letter  was  handed  to  the  jury, 
afid  one  of  them  handed  it  to  the  prifoner. 

L.  C.  y.  Why  do  you  do  fo  ?  You 
fliould  not  give  the  prifoner  the  letter. 

Juryman,  It  wa3  done  to  fee  whether  it 
was  his  hand  ;  and  we  defire,  if  there  be 
any  body  here  that  knows  his  hand-writing, 
OF  that  faw,  him  write  it,  may  be  pro- 
diuced. 

L.  C.  J.    Why  ?   Did  not  he  own  the 
letter  to  the  witnefs  afterwards?    It  was 
fworn  to  you  he  did  •,  and  that  he  met  ac- 
cording to  the  appointment  in  the  letter, 
apd  that  money  was  paid. 
,  Then  the  jury  withdrew  to  confider  of 
their  verdidt,  and  an  officer  was  fworn 
to  keep  them  according  to  law,  till 
agreed  -,  and  about  a  quarter  of  an 
hour  afterwards  they  returned   into 
court,   and  the  prifoner  was  brought 
to  the  bar. 

C.  of  Ar.  Gentlemen,  anfwer  to  your 
names.    Thomas  Clark 

Clark.  Here. 

(And  fo  did  all  the  reft  of  the  twelve.) 

C.  of  Ar.  Gentlemen,  are  you  agreed  of 
your  verdidt. 

Jury.  Yes. 

C.  of  Ar.  Who  (hall  fay  for  you  ? 

Jury.  Our  foreman. 
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C  of  Ar.  Sir  John  Frcind,  hold  up  thy 
hand,  (which  he  did).  Look  upon  the 
prifoner:  How  fay  yc,  is  he  guilty  of  the 
high-treafon  whereof  he. ftands  indided,  or 
not  guilty  ? 

Foreman.  Guilty,  my  Lord. 

C.  of  Ar.  What  Goods  or  chattels,  lands 
or  tenements,  had  he  at  the  time  of  the 
high-treafon  committed,  or  at  any  time 
fince. 

f-oreman.  None  to  our  knowledge, 

L.  C.  J.  Jaylor,  look  to  him,  he  is 
found  guilty  of  hiah-treafon. 

C.  of  Ar.  Then  hearken  to  your  verdidt 
a$  the  court  has  recorded  it.  Ifou  fay  that 
Sir  John  Freind  is  guilty  of  the  high-treafon 
whereof  he  ftands  indifted,  but  that  he  had 
no  goods,  nor  chattels,  lands,  nor  tene- 
ments, at  the  time  of  the  high-treafon 
committed,  or  at  any  time  fince,  to  your 
knowledge* 

L.C.J.  Difcharge  the  jury. 

C  ofAr.  Gentlemen  the  court  difcharges 
you,  and  thanks. you  for  your  fervice. 

L*  C.  J.  Then  we  had  bcft  to  adjourn 
the  court  till  to  morrow  morning. 

C.  of  Ar.  Cryer,  make  proclamation. 

Cryer.    O  yes,  O  yes,  O  yes :  All  man- 
ner of  perfons  that  have  any  thing  more  to 
do,  at  this  General  Seflions  of  the  Feace, 
Seflldns  of  Oyer  and  Terminer,  holden  for 
the  city  of  London ;  and  Gaol-Delivery  of 
Newgate,  holden  for  the  city  of  London, 
and  county  of  Middlefex,  may  depart  hence 
for  this  time,  and  give  their  attendance 
here  again  to  morrow  morning  at  Seven  of 
the  clock,  and  "  God  fave  the  King." 
Then  the  prifoner  was  carried  back  to 
Newgate,  and  was  brought  the  next 
day  to  the  bar  to  offer  what  he  had 
to  fay  for  ftay  of  judgment  ^  and  af- 
terwards received  fcntence  of  death, 
as  a  traytor. 
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For     P   O   L   Y   G   A   M  Y. 


Ste-  Mercurii  quarto  Decemiris]   Anno  Regni  Anna  Regin^e,   quinto;  Annoqi 

Dotnmi  1706. 


AT  the  Scffibns-Houfc  in  the  Old  Baily, 
this  day  came  on  the  trial  of  Robert 
Fielding,  Efq.  for  felony,  in  marrying 
hicr  Grace  the  Duchefs  of  Cleaveland; 
Mary  Wadfworth,  his  iirfl:  wife,  being 
then  alive. 

The  court  being  fat^  proceeded  'in  this 
manner: 

CI.  of'Ar.    Set  Robert  Feilding  to  the 
bar.  [Which  was  done. 

C.  of  At.  Robert  Feilding,  hold  up  thy 
hand.  ^  [Which  he  did. 

C.  of  Ar.  Robert  Feilding,  you  (land  irt- 
di&ed  by  the  name  of  Robert  Feilding,  late 
of  the  parilh  of  St.  James's,  withm  the 
Liberty  of*  Wcftminfter,  in  the  county  of 
Middlefcx,  Efq.  for  that  you,  on  the  ninth 
day  of  November,  in  the  fourth  year  of 
her  now  Majefty's  reign,  at  the  parifh 
aforefaid,  in  the  county  aforcfaid,  took  to 
wife  one  Mary  Wadfworth,  fpinftcr,  and 
the  fame  Mary  Wadfworth,  then  and  there 
had  for  your  wife ;  and  that  you  the  faid 
Robert  Feilding  afterwards,  viz.  on  the 
twenty-fifth  of  the  fame  month  of  Novem- 
ber, in  the  year  aforefaid,  at  the  parifh  of 
St.  Martin's  in  the  Fields,  in  the  faid 
county,  did  felonioufly  take  to  wife  the 
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moft  noble  Barbara  Duchefs  of  Cleveland, 
(the  faid  Mary  Wadfworth,  your  former  wife,  • 
being  then  living) ;  againft  the  peace  of  our 
Sovereign  Lady  the  Queen,  her  crown  and 
dignity,  and  againft  the  form  of  the  ftatute 
in  that  cafe  made  and  provided. 

How  fay'ft  thou,  Robert  Feilding,  art 
thou  Guilty  of  this  indidtment,  or  not 
Guilty } 

Feilding.  Not  Guilty.  ^ 

C.ofAr.  Culprit.  How  wilt  thou  be  tried? 

Feilding.  By  God  and  my  country. 

C.  of  Ar.  God  fend  thee  a  good  deli- 
verance. 

C.  of  Ar.  Call  the  jury.  Mr.  Feilding, 
if  you  except  to  any  of  the  jury,  you  muft 
do  it  before  they  are  fworn. 

Feilding.  I  do  not  challenge  any  of  them. 

The  jury- fworn,-  viz. 

JURY. 


Francis  Chapman, 
Thomas  Moody. 
Peter  Levinge, 
Hugh  Merchant, 
Jofeph  Devenifli, 
Edward  How,  • 
O 


Edward  Bofwcll;; 

JohaJVIIlls,' 

Richard  Hazzard, 
Samuel  Chace, 
Thomas  Ycomond^ 
John  Johnfon. 

Jt^roclamation 


Protlamaiion  made,  that  )(  any  can  In-  I 
rfv^rai  the  Qiiiccn's  Juftices,  and  the  Qjiecii*s 
coiKJcil,  of  any  the  matters   the  prilbner 
itanJs  charged  with  j    let  them  co:i:ic  forth 
^nd  thfv  fi^.all  be  heard. 

Mr.  Kdjmond^  the  Que^n'i  CoynciU  My 
Lord,  an4  you  G6ntlemcn  of  the  Jury,  4 
am,  in  this  cafe,  council  fur  the  Queen. 
The  prifoner  at  the  bar.  Robert  Feilding, 
Ibnds  iod^ded,  that  be  on  thenintliday 
cf  November,  in  the  fourth  year  of  her 
now  MajeilyVreign,  &c.  (the  indidtment 
repeated)  To  which  indidcment  he  has 
j>lead<?d  not  guilty,  jin*!  put  himfe^f  on 
God  and  his  country^  which  coiintry  you 
arc.  I  hope  if  we  prove  the  indiftmcnt, 
you  will  find  him  guilty. 

Sir  James  Montague.  My  Lord,  and  Gen- 
tlemen of  the  Jury,  I  am  of  council  with 
the  Queen  againft  the  prifoner,  Mr.  Roi)£rt 
Feilding,  who  ftands  indi<3:cd  for  taking  tp 
wife  Barbara  Duchcfs  of  Cleveland,  after 
iie  bad  before  married  one  Mary  Wadf- 
tvorth,  who  is  ftiU  alive  :  This  is  a  crime 
that  amounts  to  felony  •,  and  though  the 
law  doth  not  take  away  from  him  that  Ihall 
be  convided  thereof,  the  benefit  of  his 
clergy  ;  yet,  fincc  it  is  fuch  a  crime  as 
doth  take  away  from  the  prifoner  the  af* 
fiftance  of  council,  I  fliall  only  ftatc  matter 
oi  U<3:,  which  is  as  followcth. 

Aboyt  a  year  ago,  or  a  little  better,  there 
-was  a  young  lady  left  a  widow  by  Mr. 
Delcag,  and  reputed  a  great  fortune :  Mr. 
Feilding  thinking  himfclf  qualified  for  the 

freateft  fortune,  had  a  defign  upon  this 
.ady  ;  and  in  Auguft,  1705,  he  applied 
himfelf  to  one  Mrs.  Streights  to  confult 
with  her,  and  contrive  fome  method  how 
he  might  have  aocefs  to  court  this  widow. 
This  Mrs.  Streights  had  no  acquaintance 
'With  the  widow  herfelf,  but  knew  Mrs. 
Charlott  Villars  was  acquainted  with  her, 
and  ufed  to  cut  her  hair;  fo  the  beft  thing 
xhey  could  think  of  at  that  time,  was  to 
^akc  Mrs.  Villars  their  friend,  thati>y  her 
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means  he  might  have  admittance  into  the 
lady's  company  ;  for  he  did  not  oueftion  if 
the  hdy  had  but  once  a  fight  or  his  very 
hand  fome  pcrfon,  Ihe  would  have  the  fame 
affedlion  for  him,  that  he  had  met  with 
fja;3i  Oib.r  ladies  even  00  their  firft  feeing 
of  him.  Mrs.  Villars  was  promifed  500I. 
to  bring  this  affair  about;  and  though  fhc 
doubted  with  herfdf,  whether  Ihe  could 
ever  accomplifh  ic,  yet  by  thefe  means  ftie 
might  perhaps  make  a  penny  of  it  to  her* 
Mf'y  and  thereupon  (he  promifcs  Mrs. 
Streights  to  ule  her  endeavour  to  ferve  the 
Major-Gen^r^,  me^im  Mf.  Feilding, 
though  Mrs.  Villars  coula  not  be  fure  fuchr 
an  overture  would  be  well  received  by 
Mrs.  Dcleau  :  Yet  being  acquainted  with 
one  Mary  Wadfworth,  a  young  woman  not 
much  unlike  in  perii^tn  to  Mrs.  Delea^  (he 
imagined  it  would  be  no  difficult  matter  for 
her  to  fet  up  the  faid.  Mrs.  Wadfworth  to 
reprefctit  Mrs*  Deleau ;  atxd  accordingly  k 
was  doj[ie,  and  Mr.  H eliding  proved  fo 
intent  upon  the  matter,  that  he  went  in  a  few 
days  to  Doftor&^Cocnmons,  to  fee  for  Mr^ 
Deleau's  will  (and  found  thereby  that  Mrs. 
Deleau  was  left  very  confiderable.)  And 
that  h^  might  judge  the  better  whether  Ihe 
were  trgly  the  fortune  (be  was  reprefentcd 
to  him,  he  took  a  copy  of  the  faid  will, 
and  foon  after  went  to  Mrs.  Villars  and 
told  her,  tha;  what  Mrs.  Streights  h^d 
faid  concerning  Mrs.  Deleau's  fortune  was 
true :  And  being  very  well  fatisfied  with 
her  fortune,  he  was  refolvcd  to  get  a  view 
of  her.  Soon  after  Mr.  Fielding  went  to 
Tunbridge,  and  ^tter  two  or  three  days 
day  there,  returned  and  called  at  Waddon, 
the  place  where  Mrs.  Deleau  refided,  with 
a  pretence  to  fee  the  houie  and  gardens, 
but  in  reality  it  was  to  fee  the  widow ;  he 
thought  nothing  elfe  was  then  to  be  done, 
but  to  give  the  lady  a  fight  of  his  handfome 
perfon  he  defigned  to  lay  at  her  feet ;  but 
it  happened  that  the  lady  would  not  be  feen 

herfelf^ 
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iierfclfl  hut  the  fcf  van|s  were  pernjitted  to 
ftiow  hitn  ilic  gardens^  and  he  fancied  Jiipi- 
fclf  tha;  he  kad  lud  a  Gght  of  Mr>.  Delcau 
toa;    for  a  kiniwoman  of  Mrs.  t)eleau's 
looking  cue  into  the  garden  while  he  was 
there,  gave  bim  thefightof  awonaan  at  the 
window,    and    he   prcfcntly  concladed   it 
^ould  be  nobody  but  Mrs.  Deleau  admfring 
Beau  Fidding.      About  three  days   after 
Mr.   Fdkiing's   returp   from   Tunbridge, 
which  was  about  a  fortniabt  after  St.  Bar- 
tholomew-tide  lalt  was  twelveniontn,    he 
tok]  Mrs.  Viilars  of  his.  calling  at  Waddon, 
and  that  he  had  acquainted  the  D  uchels  of 
CIcvclaad  of  the  time  gardens  that  were 
there,  and  he  faid  that  her  Grace  had  a 
great  defire  to  fee  them,   and  therefore  dl- ,, 
redled  Mrs,  Viilars  to  go  from  htr  Grace  to 
Mrs.  DeleatK,  to  afk  the  favour  of  her  to 
permtc  her  Grace  to  fee  the  houfe  and  gar- 
dens. Accordingly  Mrs.  Viilars  went  down 
to  WaddoQ  I  and  Mrs.  D;^ieau  treated  her 
very  civilly,   and  told  her,  whenever  her 
Grace  pleafed)  (lie  &ould  fee  her  houfe  and 
gardcns^i  but  ag  (he  was  a  widow  (he  could 
not  attend  upon  her  Grace:    But  though 
the  Duchefs  was  expeft^d  after  this,  yet  mc 
did  not  go,  for  indeed  ihe  did  not  know 
any  thing  of  the  meflfage.     So  the  next 
time  Mr.  Feilding  attenopted  to  iee  her,' 
was  at   a  horic-race  at  Banftead- Downs, 
whither  he  went  for  that  purpoie,  but  did 
not  fee   bcr.      After  this,   or  lonre  time 
before,  he  fent  a  letter  to  Mrs.  D'clea^'s 
houfe,  but  the  fervants  when  they  faw  the 
name  to  it,  knowing  the  charaAer  of  Mr. 
Feilding,  threw  it  into  the  fire. — When  Mrs. 
Viilars  found  that  the  Duchefs  of  Cleveland 
knew  nothing  of  her  being  fent  to  Waddon, 
and  that  it  was  only  a  contrivance  of  Mr. 
Feilding's  to  get  an  opportunity  of  feeing 
Mrs.  Deleau,  and  that  in   truth  he  hid 
never  feen  her,  ihe  refolved  to  play  trick 
for  trick  with  him,   and  thereupon  pro- 
po&d  the  matter  40  Mary  Wadfwortb^  the 
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woman  I   before-meRt-ioncd.  ta  be  of  her 
acquaintance,  but  one  tl>at  Mr.  Feilding 
did  not  know^    and  one  that  would   not 
worft  herlclf  much  by  fuch  an  undertaking, 
whether  it  fucceeded  or  not.     Mrs.  Wadf- 
worth,  upon  the  firft  opening  of  it,  readily 
embraced  the  offer,  and  thereupon  Mrs.  ' 
Villarsr  went  to  Mr.  Feilding  anrd  told  him, 
{he  had  propofed  the  matter  to  the  lady 
(Mrs.  Dtleau)    which  (he  at  firft  rejefted, 
but  at  laft  did  give  a  favourable  eir  to  it  \ 
and  that  (he  did  not  fcar,    but  if  nnatce'rs 
could   be  prudently  managed,   his  defirc^ 
might  be  accomplifhed. — A  little  beforfc 
my   Lord-Mayor's   Day  laft  waS  twelve- 
monthy  fhe  told  Mr.  Feilding  that  Ihe  had 
at  length  obtained  of  the  lady  the  favour  of 
a  proraifeof  an  interview,  and  that  fhe  was 
fhortly  to  bring  her  to  his  lodgings,  but  he 
muft  take  care  not  to  let  her  know  they 
were  his  lodgiihgs,  or  to  give  her  the  Icalt 
caufe  to  fufpect  he  had  any  thing  to  do 
there;  Accordingly  Mrs.  Viilars,  the  even- 
ing of  my  Lord-Mayor*s  Day,   brbught 
Mrs.  Wadfworth  in  a  mourning  coach  and 
widow's  dreis'  to  Mr.  Feilding*s  lodgings: 
He  was  not  within  at  the  time  they  came 
thither,  but  being  fent  for,  came  in  foon 
after,  and  was  extremely  complaifant  for 
feme  time;  but  at  length,  though  he  had 
been  cautioned  not  to  let  the  lady  know  they' 
were  his  lodgings,  yet  he  could  not  forbear 
Ihewing  her  his  fine  cloaths,  and  what  fur*' 
niture  he  had ;  and  in   a  little  time  after 
lent  for  Mrs;  Margaretta  to  fing  to  her; 
and  pretended  he  was  fo  extremely  taken 
with  her,  that  nothing  would  fatisfy  him 
but  bein^  married  that  night  •,    but  fhe, 
with  a  feeming  modefty,  checked  his  for- 
ward behaviour,  and  made  a  fhew  of  going 
away  in  difpleafure ;  but  before  they  parted, 
he  prevailed  upon  her  to  promife  not  to 
put  ofi^  their  marriage  longer  than  Wednef^ 
day  feven -night.     My  Lord,  Mr.  Feilding 
rightly  judged  by  this  converfatiQn  what  an 

intereft 
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intereft  he  had  fixed  in  the  lady^  and  look- 
ing upon  himfelf  to  be  Hire  of  her,  he 
ficlually  went  to  a  goldfmith  and  befpoke  a 
ring,  and  direfied  himfelf  what  pofiefhould 
be  engraved.  When  the  day  came  which 
had  firft  been  agreed  on,  fham  pretences 
were  made,  not  to  fecm  over-hafty  in  fo 
fcrious  a  matter,  and  the  marriage  was  put 
off  till  the  Friday  following^  being  the  9th 
of  November  laft  was  twelvemonth ;  at 
which  time  Mrs.  Villars  and  the  lady  came 
again  to  Mr.  Feilding*s  lodging,  where  he 
received,  her  with  an  extraordinary  tranfport 
of  joy,  and  the  marriage  muft  immediately 
he  proceeded  on  ;  but  fhe  for  fome  time 
framed  fcveral  puts  oflF,  and  at  length  made 
an  offer  to  have  gone  away  •,  but  Mr. 
Feilding  by  no  means  would  permit  her  to 
go,  without  making  her  his  own,  which 
he  was  refolved  (hould  be  done  prefently ; 
and  to  make  all  things  fure,  he  ran  out  and 
locked  the  chamber-door  to  keep  her  and 
Mrs,  Villars  in,  whilft  he  went  for  aPrieft; 
and  taking  coach  immediately  drove  to 
Count  Gallas's,  the  Emperor*s  Envoy; 
when  he  came  to  his  gate,  he  enquired  of 
the  porter  for  one  Francifco  Drian,  that 
was  ftikd,  "  The  Father  in  Red,"  upon 
account  of  a  red  habit  he  ufually  wore ; 
^but  he  not  being  within,  Mr,  Feilding 
'alked  for  another  father;  and  one  Father 
Flcrence  was  called  tct  him,  whom  he  ac- 
qviainced  with  the  bufinefs  he  came  about ; 
but  whilft  he-  was  treating  with  Father 
Florence,  the  father  in  red  luckily  came 
id,  and  Mr.  Feilding  immediately  took.him; 
away  vvith  him  in  the  Hackney-coach  to 
his  lodgihgf5.  My  Lord  and  Gentlemen, 
we  rtialt  fhew  you  that  this  Father  in  Red 
flayed  there  about  an  hour,  and  then  went 
away.  We  (hall  fhew  yourLordfhip  like- 
wise, that  Mr.  Feilding  and  Mary  Wadf- 
vvorth  fuppcd  .together,  and  after  fupper  he 
was  aftually  married  to  Mrs.  Wadlworth. 
And  that  this,  marriage  was  confummate, 


wc  (hall  prove  by  fcveral  particulars,  vizi. 
That  clean  fheets  were  laid  upon  the  bed, 
and  all  ccremonicS' performed  that  are  ufual 
upon  fuch  occafions  ;    and  theyaftually 
went  to  bed  together,  and  lay  together  all 
that  night ;  and  the  next  day  the  lady  and 
Mrs.  Villars  went  away,  and  as  Mr.  Field- 
ing fuppofed,  to  Waddon,  the  Widow  De— 
lau's  houfe ;  to  which  place  your  Lordfliip 
and  the  jury  will  find  he  diredled  his  letter* 
to    her    afterwards,     and    In    the  fuper- 
fcriptions  ftiles  her  the  Countefs  of  Fcild- 
ing.      To  corroborate*  this  evidence  wc 
(hall  likewife  prove  to  your  Lordlhip,  tha^ 
about  a  week  after,  he  lay  with  her  again 
at  the  very  fame  lodgings;   and  we  can- 
make  it  appear  that  he  bath  lain  with  hei> 
three  feveral  times  fince  this  firft  night,* 
twice  before,  and  once  after  his  marriage 
with  the  Duchefs  of  Cleveland.    My  Lord, . 
we  fhall  (hew  you  that  he  made  her  prefents, 
furnilhed  her  with  money,  and  treated  her 
as  his  wife,  until  the  cheat  was  found  out, . 
which  was  not  tiH  May  after ;  and  then 
finding  how  he  had  been  fcrved,  that  in- 
ftead  of  marrying  a  fortune  of  6o,oool.  he 
had  beem  impoftd  upon,   and  married  one 
not  worth  fo  many  farthings,  he  difcarded . 
her  in  greit  wroth. 

My  Lord,  wc  will-  call  our  witneffes, 
whp   will  prove  to  your  Lordfhip,    ftep  • 
by  ftep,   how   this   matter  was    brought 
about;,  and.  firft  we  will  begin  with  Mrs^. 
Villars* 


Mrs.  Villars  f\irorn* 


Mrs.  ViUdrsi  My  Lord,  there  came 
one  Mrs.  Streights.  to  my  lodgings  and 
Wanted  to  fpeak  with  liic  (it  was  Bartholo- 
mew-tide wats  twelvemonth)  but  I  was  not 
at  home ;  when  I  came  home,  they  told 
me  Mrs.  Streighta  h^d  bcca  there,  and  left 

word 


^wordtlistf  I^aSalv^aysputbf  theway  whertjW    tfhat^the  Duchefs  of  Cleveland  had  ^- 
itvas  to  do  myfelf!  gobd  >  ihefaid  itydofdj  heard  a  gftaiehilfaffteroflhef  ^a^dcns,  and 
*cfiy<f  hunaftdpbundioutof  trty^ajr'ifl  ^  * 


did  not.cbrtc'foher,  I  met  t*ith  her  attcf  ^ 
Mr.  Feilding,  and  Ibring  acquainted  -with  * 
Mr.  FciWin^'sf  defign  lipoh  'Mrs.  DclcauV 
he  asked  me  whether  I  Knew  the  lidy?  I 
laid  I  had  n6  parttcul^t  acqfaaihtahce  with 
her,  biltl-ufed  to  cut  her  hair:  He  told' 
mt  thar Ke  was  m  ^ove  with  her,  and  asliid 
me  whether  !  cbiild  aSift.him  in  his  ^oikt^ 


'Viras  Verf  idefimui  to  ftc  thenry.—I  went  And 
^ac^)a!!«ea'Mf$- Dfelcau  whh-itr»  Shfe-faW, 
fWe.wbiiltf  hcJt  ftfiife  ft  womari'  of  her  qu^t* *  • 
lity ;  but  would  tike  it  fes  a  great  fevotfr,  ^ 
to  fliew  her  artj  thitig  that  bdonged'to  her  : 
$ut  dcQVed  tliatit  riiigHt  fiot  be  that  week, 
but  the  week  fdlloWiiJg'i-  betaufe  ih*  was-'^ 
to  fee  ^^raoe  oJi'BaWUbd  DAwnS.^   -r 
^f,  FfeVIdihg  th?s  >  and^h^  ttiadt  ftifW<?r  (6t'' 


fkiph  and^ wheAer  ^  m'arrfagd; WT^rft'Ete]  the  DUcheft  of  Cle^rclarid,^  and  faid,    the 
brought  about  ?  •  T  told  him  I  coulcJ  not  tell,  |  Puchefs  was  n6t  well ;    artd  could  not  go 


ighi 
I"did  not  know  whether  I  had  tha\  Intereft 
in  the  lady  -as*  -  to*  be  •  madie  ;fery iceable  in 
fcich'  *  difigit.  •  T^t  Gilding  enq^ Wd  very 
ftriaiy  after  her, 'krtd  laid,  he  wdliWl  try 
ihearistbcdm^  inte  her  company  that  he 
lAight  gain 'her  ao^uaihtance :  Uporl  which' 
we' parted  at  tliait  time.~—^  And 'about 
three  day**  afttr,  Mrs.  Streights  'cartie  to' 
my  hotlfc  again,  arid  faid,-  Mr.  Fcilding 
would  (Jiekk  ^with  th^.  I  ^ehttS  himj 
and ^he  told  me,  he 'found  that"  the  lady  was 
worth  6o,bcoK  as  he  had  been  told  befdre: 
He  asked  fiic  Where  it  was  ffie  lived  ?'  I 
told  him,  kf  Gopthal-Gourt,'  near  '  Ae 
'Change.  I  told  him  Ifkewifc'wliere  her 
country-houfe  was ;  that  it  was  at  Waddon 
in  Surrey. '  Mr.  Ftildmg*  told  '  me,  he 
would  go  to  Tunbridge,  andeafir  by  the 
way  to  fee  the  garden^  j  arid  by  that'means 
he  m-ght  have  an  opportunity  of  feeing 
Mrs.  Deleauj  which  he  did  accordingly. 
1  was  fenc-  for  again  ;  and  he  told  me  he 
had  feen  the  gardens,  ^d  they  Wre  very^ 
fine  :  And  that  he  law  the  lady  through^ a 
cafement ;  'and-'  that  (hfe  irtight^'havc  the 
more  perfeft  vitw'of  him,  he  took  diVers 
turns  in  the  garden,-  pulled  out  his  watch, 
an4  fet  it  by  ^thc  fun-dial :  And  that  he' 
came  round  thi  country,  and  alnioft^mur: 
dcred  his  horfes,  to  get  a  fighif  of  her. 
But  he  defircd  to  be  in  her  company,  ^that 
he  might  have  a  full  view  of  her.'  He  de* 
fired  me  to  go  to  Mrs.  Delcau,  and  tell 
Vol.  II.  No*  34. 


' 


to  fee  the  garden*.  -  When  1  foundth^t 
.Mr.  Feilding  did  not  fend  me  from  the 
puchefs,-  btit  from  himfelf  ;*  I  was  out  of 
touhtenrance,  ^hat  I  fliould  innocently  im-' 
pofe  upon  the  lady.    Mr.  Feilding  told  mc, 
be  w6uki<gb  and  fee  the  race  upon  the 
Downs ;    and  when   he  came    back,    he 
would  fend  for  me;  and  acquaint  me  whe- 
ther he  had  feen  the  lady.     And  when  he 
camfe  ^  tower  again,  'he  fent  Mrs.  Streighta 
tome,  to  come  to  him;  -and  when  J  came 
to  him,  ht  told  me  he  law  Mrs/Deleau,  he 
believed,  upon  the  Dowrts.     Mr/Feilding 
made  a  bow  to  them,  and  they  to  him, 
•He  laid^  from  thence  he  went  to  Epfom, 
jand  fent  a  letter  to  be  delivered  into  Mrs. 
IDelealx's' Own  hands,   by  a  fervant  of  his, 
!n6t  ih'ajivery.     I  think  k  was  accordingly 
deiivei^cd.      Mr.  Feilding  told  me  Mrs. 
^DelcaO  read  it,    and  faid   it  required   no 
anfweri   and  faid  no  more.     Mr.  Feilding 
asked 'fWCi  whether  I  could  not  get  a  letter 
to  MrsJDclcau  ?  He  faid,  he  was  much  ii> 
IdVe  with  her. '  Itokl  him,  I  believed  he' 
was  miftakehi    and'  thit  it   was  another 
whom  he  faw.— I  perceived  that  he  had  no 
knowledge  of  Mrs/Deleau; — I  acquainted 
a  young  woman    (whom  I   fuppofed    he 
might  ^  have   feen)    with    his    inclination^ 
(Mrs;  Wadfwortlr) :    She  fa;^!,  (he  did  not 
expeft  to  be  (o  happy ;  bilr  wi(hed  it  might 
be  ib.     I  engaged  to  Mr.  Feilding  to  do 
what  I  could  to  bring  it  about. — There 
1^  were 


^v-* 


.       f        l^ 

werf  divers  ie«:eifstpaiicaDci\fC^^cgi:uaj  rojJH*r.;,^?i!!^xng'?^»  AOpgu^sfgajn,:  Hf  was^ 

were  feat  fFomrtMr^FciWingi  ^yy^XQ^y^j^i:^^^^^ 

tlw;  lady^r    The  firft  ;pr«fc«t  wasu^fgpl^/cjfjjftjf^  ^^4  ^9^  Mm^  Wadiwprth  into  h\sl^ 
apron,  jftruck  with  ^rccn  c    Th^  «i^s  the-.  imi%[?ridf3}d^  **  IS^othing  ,c9ul41  fiafe^  hi^ 
fifft  -prrfrm  .Mr*,  f cUding; , ftp*    w yMfpo  cnin^v J??^^  iy;<3(mife  tq^ff^M^P  hlfP  happV^.i 
WadiWorth^  whom:he  thopghtt  wwi:  ^fep,  i^^lf^i^tyu^\iiaifTei^nd^  hq 

Pelcau  all  the.  y?hil«|;  Jbw>\HuWS>W^i    wpp^fl.  fetch- thp  fti^ft,;  ^l^uf/Mr}.  Vyadf-;^ 
Wadfworth.:    I  did  not  think  .Mr^«.  Qel€;aiv   ^9?th  ^rctufed  ii^iRrppqf?^,^  ,and  woul^,  h^v^ 
who  was  a  great  fortunjp,  r'^Q\:d(i^  egcce  ,%o   diflTHaded^^hijn  from^  gP>Pg[.  Jhqn.^.g^d^dc^  , 
marry  a  rtiaq.  of  iMr.  FeiWing*s.ch^rA^cr.    fir^  hKn;^0;  put  it^  off  juJ^  arvot^cr  tbqc^ii 
Mr.  Feilding  kept  fending  of  pfefrm§  and    and  wpu^d  h^vc  gpnc  awfiy :  ,]$,^t  ji^^woujid 
lecteis  from  tha«  time,  jfrom i  the  latteg  ^ncj  j  n9it  J^^ar  of  ,it  ),a94  fai^i  Jhfi  hfd  dlfap-^ 


of  Barthobmew-tide,  to  my  LordiM^ypri's 
Day.  ,He  fent  her  a  fuit  oi  wjii^ei fatten 
knot&i  and  glovers,  and  oth^r  things.  -  He 
defired  I  would  bring  her  to  hi^^dgi^gs  on 
my  Lord  Mayor's  Day,;  at  night  -,  i,*hich  I 
did  about  nine  o'clocky.iB  aimourning*, 
coach.  Mr.  Feilding:  was  f)Qt  .at.^hocpe, 
but  /Came  irnmediatcly.  W>if  n  J?p  c;aq)c 
iD>  he  fell  down  upon  his,  kpe^s,  And  ki.^d 
her,  and  exprefied  abundancer  oC  i9^^><^^: 
prcfliops.  He  a3ked  her,  *'  Why  ihc  ftaye^ 
fo  long?"  And  *^  whether  ^«>i)pyffd  fing- 
ipg  ?^' .  He  faid,  hc  would  kr4  fer  M^r-. 
garetta  to  come.  up«  .  Wbenj  lhe.<:|iiiie>  Mr-. 
Fcildimg  bid  her  fing  the  !twO]for^9  whjfth 
he  loved  j-r-which  (he  did  :  Xh^  pnc  wa^, 
"  Charming  Creature  j"  and  Jthf^ ,.  Qther, 
"  htiihfi  the  Lovely.'*  After  whkAii  Mr. 
Feilding  fcBt  for  two  pints  of  w^ne,.  and 
fome  plumb  cakes.  Hff  urged  very  mujch 
to  marry  hcr^.  b«  flie  diQcline^  »?>  wd 
made*  him  a  ptornife  to  come  (o.  hipa  the 
Wednefday  fbllowMig.  le  th^  iniiirim  (he 
fent  him  a  letter,  to  acquaint  him  (he  could 
not  come  according  to  her  apppiotaaent$ 
but  (he  woaki  come  to  hjm.  on  ^bc.  Friday 
following,  which  was  the  gth  pf  November. 
Then  he  fent  her  another  letter,  to  defire 
her  not  to  fail^  but  come  to  hi;  arms  >  and 
told  her,  that  there  wanted  nothing  but 
the  holy  father  to  join  their  happiqefs;  for 
their  hearts  were  one  already.  And  whep 
Friday  came,  M.rs.  Wadlworth  &nd  I. went 


pointed  him  before  $  ,^d  tljjit  |ie,  fiad  re-.. 
pented  h^)i^d Jet  her  gp.^?yfiy  befprciv  Iputi' 
n(^vf  he  ^as  rtfolvqd  ?o,  mak,q  hf i-  ^is  own^^ 
before  Ihe  ;Went  ayf ay. .  jN^jf.  |^pildi0g';tncii. 
w^nt  for  the  Prieft,  and  locke^d  itjic  cbarn-~^ 
ber-door  after  hiflij  and  /pojc  J^ie^key  witJi, 
h^,.  for  fear  Mrs*  ^jL^^wQTt}^  ^ipu^d^  go , 
away  y  and ; ordered .BpuifheV.  to  Je^  RobcK^i 
into  the  djnij^-^ooiu  till  h^/retvni.  M*{^ 
peildjng  returned  in  a  Jittjc  prne,,.apcL 
broughp  a.  Prieft  ivjtfe  hiipt ;,  ip  § J.qnft.  f^ . 
gpwn  lined  vf/th  b^ue,  and  a  long  beard,,, 
a<i^4^a  fur^ap.  N^r^  Feilding  tqld  qer,  thar 
this  was  the  holy  father. .  thj^t  yr^s  to  makg : 
them  ppe..  Mi;.  Feilding  tbieijprdcrcdtbc^ 
man  to  lay.  ;Jicxlp;h^  and  ff  tch  a  di j!ji 
picjclcs  to  IJupper.-^At  fupperlVlrs^/W^fJ^V 
virorth  feeaied  cautious ;  and  for  fear^  ther 
Prieft  fliould  not  be  in  orders,  faid,  **  How. 
m^U  I  kpojw  that  th;s  is  a^  Prieft  in  ofr 
ders  ?*'  Mc  Folding  qpeftionec)  him.  Thea< 
the  Prieft  pulled  a  pidjtur^  pyt  of  his  pocket^., 
about. the, bignefs  pf  4  crpwn-picce  -^  and 
told  them,  ''  That  none,  but  Pri^fts  had. 
fuch  pjdures.''  And  that  .(he  might  bq 
ftill  further  fatisfied,  flie  delire^  another, 
token. 

After  this,,  Boucher,  apd  t|ie  reft  of  the 
fervant^  were  ordered  down  ftairs..  Theii 
the, Prieft  called  for  water, ^  fait  and  rofe<^ 
n^ary,  to  make  holy  water.  Bgucher, 
t^rought  up  water  and  fajt,  biK  coujd  get 
no  rofemary.    Mr^  Feilding  and  J  receiye^ ; 
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It^  af  the-  dlning-^rpom  door.     Tficn  Mr.    wife,  the  Countefs  of  Fcildirig  ;**^  and  fajd* 

Feil^ing.  locked  the  door,   aod   took  the    he  would  make  hafte  and  f]y  to  her  arms. 

key' in   the  iniide.'     Mr.  FfeU^ihg  asked 

Mrs,  Wadfworth^    whether  it   Ihould  be 

done  in  the  bed-chamber^  or  dining-room  ? 

Mrs.  \yadfwonh  agreed  it  fhoutd  be  in  the 

bed  -c hamberk     There  were  ■  none  prcfcnt, 

but  'MrVFeiliding^   Mrs/ Wadfworth,.  the 

Pricftj  andmyfeli.^  The  Pricft  made  holy 

water,  and  bleflccJ '  it :  Then  he  ki  Mrs. 

Wadiwprth  at  <he  ri^t'^  of  Mn  Feilding: 

T^c  Fncft  ftbo^ctore  them,  and  read  the 

(Ceremony*  in  Latin^  as  I  underftbod ;  and 

Mrs.  Wadfwonh  faid,  *^  She  was  not  yet 

fttisfied  he  was  a  Prieft/*    Then  he  laid 

down  his  book,,  took  from  under  his  gown 

a  piete  o£  fflk  like  a  f^arf,  that  was  marked  * 

with^a  crofs  in  the  middle^  and  faki,  none 

but  Prleffs  liftd  fiich  a  things     ITieri  Mts* 

Wadfworth  was-  well  fatisfied'  he  was   a 

Prieftl     Says  Mr.  Feilding  to  her,  *'  Do 

ypo  think,  my  dear,   that  L  would  have 

any  bbdy*  to  do  this  budnefsl,  but  the  holy 

hthxiT  ?'*  Mrsi  Wadlworth  was  well  fatisGcd 

till  he  came  ta  that  part,  **  Wilt  thou  have 

this  woman  to  thy  wedded  wife  ?'*  She  de- 

fired  it  might  be  Ipoke  in  Ehglifti  by  him, 

as  weljas  he  could.    He  did  fa.   He  asked 

Mr.  Fcilding,  **  Whether  he  x^uld  have 

tjys  apntlewoman  to  be  his  weddifctj^ife  ?^*^ 


After  I  put  her  to  bed,  hfe  went  to  bed  to 
fieri   and  ordered  me  to  come  into  the 
^oom  to  fee  them  in  bed  i   which  I  did. 
t  rofe  thi  next  morning,  and|  came  to  Mr. 
Feilding*s  room,  where  Boucher  came  foon  * 
after  to  light  a  Rvc:    Then  I  faw.  Mrs, 
^adfworth  in  naked  bed  with  Mr.  Feild- 
ng.^    Mrs.  Wadfworth  put  on  her  cloaths 
s  fbon  as  fhe  could  ;  and  a  hacknty-coach; 
^Ms  called  for  her^  aiid  (he went  away.     At- 
parting  with  Mr.  Feilding,  (he  told  him, . 
(he  did  not  know  when  uie  could  return  i  ^ 

E>u.t  about  a  fortnight,  after,    (be  cafne 
gaki.     ThepCf  were  fires   made  in  both « 
rooms,    and\  candles,  lighted   up  v  cleans 
jflieots  upon  the  bed,  and  ev.cry  thing  pu-*- 
|)ared  for  her.  lyii^  there.     Mrs.  Wadf- 
iworth  went'  to  bed.    Mr.  Feilding  did  not 
connie  home  till  late  that  night.    I  faw  them  < 
that  night  in  bed,  and  went  into  the  room 
the  next  mommg,  and  faw  them  in-  bed. 
again :  She  ro(e,,and^ent  away. as  before. 
Mr.  Feilding  defired  hcr>ptuo  ftay,  fa  long/ 
as  (he  had  done  before;   for  if  (he  did,  he 
would  come  and  fetch  her.     She.  pfomi(cd . 
him  (b*  would  return  fopijer.     Mr.  Feild- 
ing kept  fending  of>  letters  tp  her  between  i 
times,  which  was  abquc  fifteen  or  .(ixteen  ^ 


asked  the  lady  then,  "  W+^ether  (he  would 
kive  thi»  gentleman  for  her  hu(band  ?*'  She 
(aid,  **  Yes,  *•  faintly  :  But,  fays  Mr. 
Feilding^  you  don't  fpeak  it  fo  earncftly  as 
i'do :  You  muft  lay,  **  With  all  my  heart 
and  foul."  Which  (he  did.  Then  the 
I?rie(i  blelTed  the  ring,  and  gave  it  to  Mr. 
Eeiiding,  to  put  it  on  the  lady's  finger. 
He  faid  fomething  in  Latin,  but  what  it 
was  I  know  not.  Then  we  went  into  the 
dining-room.  Boucher  brought  up  wine ; 
and  when  all  had  drank,  the  Pried  was 
difcharged.  Mrs.  Wadfworth  and  I  went 
injo  the  bed- chamber,  and  I  put  her  to 
hfd. .  Mr.  Feilding  called  her  his  "  Dear 


He  laid,   *'  Yes,  with  all  my  heai-t."  "-We- -days^.  till  (he  came  to  him  again.:    He  de- 


fired  her  to  come  to  him,  and  be  would  be 

at  home  to  receive  her..  She  accordingly 

cime  to  him^  after  having,  given  him  not\ce>' 

of  her  coming.    He  was  not  at  home-whca. 

(lie  came  5    but  (he  went  to  fupper  by  hcr- 

fclf.     She  had  for  her  fupper  fome  toaft'cd  . 

cheefe,  a  pint  of  wine,  and  a  bottjc  of  oat 

ale.     When  he  came  home  to.  her,  he  asked 

her,  "  Why  (h0  did  not  fend  for  fomething 

better  for  fupper  ?**    They  went  to  bed 

again,  as  before }  and  1  faw  them  in  bed  . 

together.     Mrs.  Wadfworth  got  up  in  the 

morning;  Mr,  Feilding  treated   hcrv  and  • 

away   (he   went   as    before.       Then    Mr. 

Feilding  kept  writing  to  her,  [which  letters 

arc-. 


to 
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arc  infected  in  their  proper  places]  and  de- 
lired  her  to  come  to  him  again^  as  being 
the  laft  night  flie  fliould  lie  with  him  at  his. 
lodgings  i  for  he  was  going  to-leave  his 
lodgings  for  altogether,  and  be  with  her 
Grace  the  Duchefs  of  Cleveland.  Mrs. 
Wadfworth  came  ;.  but  neither  Mr.  Feild- 
Jng  nor  Boucher  were  at  the  lodgings :  But 
fhe  had  not  been  there  long,  but  Boucher 
canie  in,  and  faid,  that  he  had  brought  his 
mailer's  night  gown  and  flippers  from  the 
Duchefs  of  Cleveland's. 

CounciK  Mr^.  Villars,  you  fay,  moft  of 
the  fervicc  was  in  a  language  you  did  not 
undcrftand- 

Viltars.  It  was,  my  Lord — But  one  part 
^of  it  was  in  Englifli.    I  heard  Mr.  Fcilding 
fay,    *'  He  would  take  this  lady  to  be  his 
wedded  wife." 

Council.  Who  is  that  lady.r 

Villars.  That  lady,  Mr.  .Wadfworth; 
pointing  at  her ;     (She  beino;  m  court.) 

Council.  What  did  you  hear  Mrs.  Wadf- 
worth fay  ? 

*  Villars.  I  heard  her  fay,  "  That  (he  took 
Mr.  Fcilding  to  her  wedded  husband." 

Council.  What  did  you  obferve  elfe  that 
was  remarkable  ? 

Villars.  I  faw  the  ceremony  of  the  ring 
performed.  I  faw  the  Prieft  blefs  the  ring 
with  holy- water,  and  figri  himfclf  with  the 
fign  of  the  crofs.  The  Prieft  held  Mrs. 
Wadfworth  by  .the  lower  joint  of  the  finger, 
and  pOt  the  ring  on. 

'  f!ouncil.    What   is'   Mrs.  Wadfworth's 
*Chriftian  name  ? 

Villars.  Mary. 

Council.  What  did  he  fay  further,  when 
he  faid,  •*  I  take  thcc  to  be  my  wedded 
wife? 

Villars.  He  named  no  name,  but  ^' 1 
.take  this  lady,  &c." — The  Prieft  asked 
him,  "  Whether  he  took  her  with  all  his 
Jbeart  and  foul  ?"  He  faid,  *'  I  take  her 
iwith  all  my  heart,  and  foul^  and  blood, 
4Pd  every  thing  ellc." 


N    OF    TRIALS^ 

Council.  What  time  was  this  ? 

Villars.  It  was  Bartholomew- tide  wai 
twelve-months,  as  neaV  as  I  can  remember 
to'  the  time. 

^Council.  Did  Mr.  Feilding  tell  you  he 
had  been  at  Waddon  ? 

Villars.  Yes,  he  did  \  and  faid,  that  he 
had  ittx\  the  lady  through  the  window, 
whence  he  fell  in  love  with  Jier. 

CounciL  'Why  was  this  marriage  kept 
private?  ,       .  ' 

Villars.  Becaufe  Mr.  Feilding  took  the 
lady  to  be  Mrs.  Deleau. 

Juft.  Powd.  How  long  was  it  before  it 
was  difcovered  ? 

Villars.  It  Was  not  difcovered  till  the 
latter  end  of  May  laft,  or  the  beginning  of 
June. 

]vi^.  Powel.  When  was  the  time  Mr. 
Feilding  was  married  ? 

Villars.  It  was  the  ninth  of  November 
was  twelve  months. 

Council.  What  was  the  reafon  why. the 
marriage  was  carried  on  fo  privately  ?. 

Villars.  The  reafon  was,  becaufe  Mrs. 
Deleau  had  a  father  alive,  who  had  in  his 
hands  a  part  of  her  fortune  -,  and  for  fear 
of  difobliging  him,  Mrs.  Wadfworth,  that 
went  for  Mrs.  Deleau,  was  willing  it  fhould 
be  kept  private. 

Council.  Can  you  tell  the  reafon  of  its 
being  difcovered  ? 

JVillari.  Mrs*  Wadfworth  fent  to  Mr^ 
Feilding  for  money. — Then. Mr.  Feilding 
found  he  had  not  a  woman  of  that  fortune- 
which  he  took  her  to  be.  When  Mn 
Feilding  did  find  if  out,  he*  took  Mrs. 
Streights  into  a  clofet,  at  the  Duchefs  of 
Cleveland's,  and  fent  for  me  there  :  Then 
Mr.  Feilding  wanted  to  have  the  prefcnts 
returned.  Mr,  Feilding  then  beat  me,  and 
asked  me  whether  that  was  a  fit  wife  for' 
him  ?  And  then  took  a  thing  made  of  fteel 
at  one  end,  and  a  hammer  at  the  other 
end  i  and  told  me,  if  1  would  not  unfey 
what  I  faid  of  his  marriage  with  Wadf. 

worth. 
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worth,  he  would  flit  my  nofe  ofF:  And 
that  he  would  get  two  blacks  -,  the  one 
fhould  hold  me  upon  his  back,  and  the 
other  Ihould  break  my  bones. 

Juft.  PowtL  One  would  have  thought 
you  Ihould  have  beei>  afraid  to  have  feen 
Mr.  Feilding. 

Villars.  My  Lord,  it  was  not  till  then 
found  out. 

Sir  James  Montague.  My  Lord,  I  think 
flie  hath  clearly  proved  the  marriage ;  and 
that  (he  faw  them  three  times  in  bed  toge- 
iher,  in  the  fpace  of  fix  weeks  after  the 
marriage. 

Mr.  Feilding.  By  what  name  did  Mrs. 
Wadfworth  go  ? 

Villars.  By  no  name  at  all. 

Feilding,  Did  I  ever  appear  with  her  in 
public  ? 

Villars.  No,  nt^tv. 

Feildmg.  What  was  the  fir  ft  place  I  faw 
her  in  ? 

Villars.  The  firft  place  you  faw  her,  was 
at  your  lodgings,  Jaft  Lord  Mayor's  Day 
was  twelve  months. 

Feilding.  My  Lord,  I  defire  it  may  be 
a^ked  her,  how  fhe  came  to  think  that  I 
Ifaculd  fend  fuch  mean  prefents  as  fiie 
mentioned,  to  a  lady  of  Mrs.  Deleau's 
fortune  ?  They  were  not  at  all  fuitable  to 
Mrs.  Deleau. 

Juft.  Powel.  Ay,  Mrs.  Villars,  what  fay 
ycu  to  that  ?  Mr.  Feilding  thinks  it  a  very 
llrange  thing,  that  he  fhould  fend  fuch 
trifles  to  a  lady  of  Mrs.  Dcleau's  quality. 

Villars.  He  did  thirtk,  at  that  time,  that 
he  made  his  addrtflfes  to  Mrs.  Deleau ;  and 
I  am  fure  fitch  prefents  were  fent  j  and  he 
was  really  married  to  her,  and  married  her 
for  Mrs.  Deleau. 

Juft.  PcweJ.  Mrs.  Villars,  Mr.  Feilding 
dcfires  this  queftion  ftiould  be  asked  you ; 
When  was  the  firil  time  you  acquainted  the 
Duchefs  of  Cleveland  with  this  matter? 

Vtllars.  I  will  tell  your  Lordftiip.  Mrs. 
Feildmg  that  is  now,  told  me,  Mr.  Fcild- 
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ing  beat  her  at  the  lodge  at  Whitehall,  (I 
did  not  fee  the  beating)  and  faid,  flie  fliould 
have  occafion  to  bring  me  upon  my  oath, 
to  prov6  that  Mr.  Feilding  was  married  to 
her  the  9th  of  November.  I  went  with 
Mrs.  Feilding  to  the  Duke  of  Grafton,  and 
told  him,  I  was  fure  he  was  married  the 
9th  of  November  before. 

Juft.  Powel.  How  long  was  it  after  the 
beating,  before  you  and  Mrs.  Feilding 
went  to  the  Duke  of  Grafton  ? 

Villars.  It  was  about  three  weeks. 

Juft.  Powel.  Are  you  fure  it  was  before 
that  time  that  there  was  any  parting  be- 
twixt Mr.  Feilding  and  the  Duchels  of 
Cleveland  ? 

Villars.  M;-s.  Feflding.  acquainted  me 
with  it  herfe^^  that  the  beating  was  before 
the  differenv..;^between  the  Duchefs  of 
Cleveland  and ^r.  Feilding. 

Council.  Although  you  did  not  fee  what 
paflcd  at  Whitehall  ;  whether  was  this 
before  the  difference  between  the  Duchefs 
and  Mr.  Feilding  ? 

Villars.  1  believe  it  was  about  a  fortnight, 
or  three  weeks. 

Feilding.  How  came  it  to  pafe  that  it  was 
not  difcovered  till  now  of  late  ? 

Villars.  It  was  not  difcovered  till  flie  fent 
tl>  Mr.  Feilding  for  money,  about  May, 
after  the  marriage.    ' 

Ju^.  Powel.  Why  did  not  you  apply 
•yourfelf  to  Mr.  Feilding  for  the  reward  ? 

Villars.  I  was  to  have  no  reward. 

Feilding.  Mrs.  Villars,  What  reward  did 
the  Duchefs  of  Cleveland  promife  you  ? 

Villars.  I  never  faw  die  Duchefs  of 
Cleveland  ;  and  I  was  never  promifed  any 
reward. 

Juft.  Powel.  Was  you  not  to  have  had 
a  reward  for  helping  Mr.  Feilding  to  Mrs. 
Dtleau  ? 

Villars.  Mrs.  Streights  left  fuch  word 
my  lodgings. ;    but  1  had  no  promife  of  it 
^  from  Mr.  Feilding. 

Sh- 
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,  Sir  James  Montague.  My  Lord,  Mrs. 
Villars  has  given  you  fo  full  an  account  of 
every  thing  I  have  opened,  that  all  that  we 
have  to  do  now,  is  to  fupport  Mrs.  Villars's 
evidence  j  and  to  make  it  appear  to  your 
Lordlhip,  that  (he  is  right  in  all  thefc  par- 
ticulars that  (he  tells  you  of.  And  the 
better  to  make  burfelves  underftood,  we 
will  go  on,  and  give  your  Lord(hip  an 
account  hov^thefe  things  were  carried  on 
from  tFme  to  time.  But  firft  we  fliall 
prove  to  your  Lord(hip,  how  that  after 
Mr.  Feilding  was  thus  married  to  Mrs. 
Wadfworth,  he  did  adlually  marry  the 
Duchefs  of  Cleveland. 

Feilding.  My  Lord,  I  do  not  deny  my 
marriage  to  the  Duchefs  of  Cleveland. 

Sir  James  Montague,  Then,  tny  Lord, 
we  will  not  trouble  you  with  any  proof  of 
that  matter,  but  go  on  with  making  out  the 
circumftances  of  his  marriage  with  Mrs. 
Wadfworth  5  and  we  (hall  verify,  in  every 
particular,  Mrs.  Villars's  evidence.  And 
firft  we  (hall  prove,  that  he  aftually  took  a 
copy  of  Mr.  Dcleau's  will.  For  that  Call 
Mr.  Scarle.  (Who  was  fworn. 

Sir  James  Montague.  Mr.  Searle,  give 
my  Lord  and  the  Jury  an  account  of  what 
you  know  of  Mr.  Feilding's  coming^ 
Doctors  Commons,  to  fee  the  will  of  Nir. 
Deleau. 

Searle.  My  Lord,  I  am  (ervant  to  Mr; 
Cottle,  Proftor  to  the  Prerogative-Office. 
Mn  Feilding  came  to  Doftors  Commons 
about  the  beginning  of  Michaelmas  Term, 
1 705,  and  defired  me  to  (earch,  and  fee 
whether  Mr.  Deteau*s  will  was  come  into 
the  office,  or  no.  I  looked  into  the  Ks- 
lendar,  and  fbund  it  was  come  in  -,  and 
fpokc  to  the  Clerk,  in  whofe  pofleffion  it 
was,  and  he  read  it  over  to  him  ;  and.  he 
defirpd  a  copy  of  it,  which  I  wrote  out. 
Mr.  Feilding  came  in  three  days  after  for 
it,  but  it  was  not  done.  I  defired  him  to 
come  another  time^  which  he  did,  and 
had  it. 
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Council.  Who  did  he  befpeak  it  of  ? 

Searle.  He  befpoke  *it  of  me,  and  had 
the  copy  of  me. 

Council.  When  was  this  ? 

Searle.  It  was  about  the  beginnintr  of 
Michaelmasi  Term.  ° 

Sir  James  Montague.  The  next  thing  we 
(hall  prove,  is,  that  Mr.-  Feilding  was 
aftualLy  at  Waddon,  Mrs.  Deleau*s  houfe : 
And  wcf  fliall  prove  that  even  by  Mrs* 
Deleau.  (Who  was  fworn. 

Council.  Pray,  Madam,  have  you  any 
acquaihtace  with  Mr.  Feilding.? 

Deleau.  None  at  all. 

Council.  Do  you  remember  he  capie  to 
your  houfe  in  the  country  ? 

Deleau.  He  did  about  Bartholomew-tide 
was  twelve-month. 

Council.  When  he  was  there,  had  he  a 
fight  of  you.  Madam ,? 

Deleau.  No,  my  Lord,  he  was  not  in 
the  houfe,  but  in><he  garden. 

Council.  Do  you  know  Mrs.  Villars  ? 

Deleau.  I  do,  my  Lord, 

Council.  Did  Ihe  ever  come  to  you  upon 
fuch  a  meflfage,  that  my  Lady  Duchefs  of 
Cleveland  and  ^^r.  Feilding.  had  a  defire  to 
fee  the  gardens  ? 

Deleau.  She  did  fo  ;  and  it  was  about 
the  fame  time  Mr.  Feilding  had  been  there, 
or  fomc  little  time  after,  I  believe. 

Council.  Did  you  go  to  the  race  on  Baa- 
ftead  Dojus  ? 

Deleau.  No,  my  my  Lord. . 

Council.  Did  Mrs.  Villars  ufe  to  cut  your, 
hair  ? 

Deleau.  No,  my  Lord — her  miftrels 
did. 

Council.  Was  there  any  letter  brought  to 
your  houfe  from  Mr.  Feilding  ? 
_  Deleau.  I  heard  there  was. 

Council.  Who  received  the  letter  from 
Mr.  Feilding? 

Deleau.  Some  of  the  fervants,  but  I  re- 
ceived none ;  but  fomc  of  the  fervants 
received  it.    I  was  then  at  my  father's, 

and 
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and  kfc  orders  that  they  fhould  take  in  no  \  the  lady,  and  asked  her  if  (he  loved  fing- 
letters  but  fuch  as  came  from  my  relations,    ing  ?    Mrs.  Margaretta  was  fcnt  for,  and 


which  would  comfc  by  themfelves. 

Council.  When  had  you  notice  of  Mr. 
Feilding's  being  at  your  houfe  ? 

Deleau.  My  own  butler  came  up,  and 
acquainted  me  Mr.  Feilding  was  below. 
He  came  to  my  houfe  with  the  charadber  of 
Major-General  Villars.  I  did  not  fee  him  \ 
but  here's  the  lady  that  faw  him  out  of  the 
window ;  who,  it  feems,  he  took  for  my- 
fclf. 

That  Lady  fworn. 

CounciL    My  Lord,  we  only  bring  this 

Lady  to  prove  what  the  firft  witnefles  faid. 

That  Mr.  Feilding  faw  Mrs.  Dcleau  thro* 

a  window— -Madam,    do  you  remember 

^  Mr.  Feilding  was  at  Waddon,  and  when  ? 

Lady.  He  was  there  about  Bartholomew 
tide  was  twelve-month.      I  did  fee   him 
through  a  window,  and  informed  my  coudn 
of  it. 

OurniL  Then  call  Mr.  Boucher,  (who 
was  fworn. 

CounciL  Mr.  Boucher,  pray  give  my 
Lord  and  the  jury  an  account  pt  all  you 
know  of  this  matter. 

Boucbir.  My  Lord,  I  went  with  Mr. 
J^eilding  to  my  Lord-Mayor's  Show  lad 
Lord-Mayor's  Day  was  twelvemonth.  He 
went  in  his  chariot  to  Mr.  Feilding's,  a 
linen-draper's,  at  the  Three  Legs  in 
Cheapfide.  1  looked  into  the  balcony  and 
faw  Mrs.  Villars  there* — My  mafter  came 
down  again,  and  went  to  Sir  Bafil  Fire- 
brafs's  ;  from  thence  I  was  ordered  to  go 
home,  and  meet  my  mailer  in  Bond-ftreet } 
which  I  did.  He  a(ked  me  whether  any 
body  had  been  at  his  lodgings  to  enquire 
for  him  ?  I  faid,  no,  and  went  home  again. 
.  Then  I  found  the  Lady  and  Mrs.  Villars 
at  Mr.  Feilding's  lodgings.  They  had 
been  there  but  a  little  time,  but  Mr.  Feild- 
ing came  in.^    Mr.  Feilding  complimented 


accommodated  this  lady  and  Mrs.  Villars 
with  two  fongs.  Mr.  Feilding  treated  them 
with  a  bottle  of  wine  and  a  plumb-cake — 
Margaretta  went  away  *,  and  foon  after 
Mrs.  Villats  and  this  lady  Went  away.  So, 
fays  Mrs.  Heath  afterwards  to  me,  do  you 
know  what  woman  of  quality  that  is.ki  the 
coach  ?  This  Mrs«  Heath  is  the  landlady 
were  Mr.  Feilding  lodged.  Mrs.  Villars 
and  the  lady  went  away  in  a  coach.  She 
was  in  a  mourning-drefs,  and  the  coach  was 
a  mourning- coach. 

CounciL  What  time  was  this  ?  . 

Boucher.  It  was  my  Lord-Mayor's  l)ay 
was  twelve-month,  on  the  twei|Fy>  ninth  of 
Oftober. 

CounciL  Well,  go  on,  and  teU  what  you 
know  of  the  marriage. 

Boucher.  Not  long  after  this,  my  mafter 
ordered  me  to  be  at  home,  to  get  clean 
iheets  for  the  bed,  wax-candles,  andfconces, 
and  fires  in  both  rooms :  He  told  me  fome 
ladies  would  be  there  that  night.;  and  or- 
dered** if  he  was  not  at  home  wljen  they 
came,  to  tell  them,  that  he  would  be  there 
prefentl/.  Accordingly  they  came,  and  he 
was  not  at  home ;  but  in  a  little  time  he 
came  and  went  up  to  them.  Some  time 
after  that,  he  came  down  ftairs  in  great 
hafte,  and  faid,  Boucher,  go  and  be^eak 
a  diih  of  pickles.  I  did  fo  •,  and  brought 
over  a  cloth,  and  the  reft  of  the  things, 
and  left  them  in  the  window.  I  ftaid  by 
the  ftairs  till  he  came  back  in  a  hackney- 
coach,  with  a  Prieft  along  with  him  in  a 
long  gown»  and  long  beard,  ^nd  a  fur 
cap  ;  I  knew  him  to  belong  to  the  £m<- 
peror's  Envoy  j  and  I  heard  Mr.  Feilding 
call  him.  Reverend  Father.  Then  I  was 
ordered  to  fet  the  table  and  glaflfes,  and 
wine,  and  things  of  that  kind,  upon  the 
fide-board.  I^aited  at  table  all  the  while. 
When  fuppcr  was  over,  Mr.  Feilding  or- 
Idered  me  to  go  down  and  fqtch  water, 
I  fait. 
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fait,  and  rofemary.  I  went  and  got  water 
and  fair,  but  could  get  no  rofemary.  Then 
I  was  ordered  to  go  down,  and  they  were 
locked  in  about  three  quarters  of  an  hour: 
He  then  called,  Boucher,  fays  he,  will  you 
fill  fome  wine  ? — I  did  fo,  and  perceived 
upon  the  thumb  of  this  lady,  upon  her  left 
hand,  a  plain  gold  ring,  which  before  fup- 
per  Ae  had  not.  When  this  was  over,  the 
Prieft  went  away.  Prefently  after,  fays 
Mr.  Feilding,  take  the  {heets  from  my  bed, 
and  lay  them  on  the  other  bed,  for  Mrs. 
Villars ;  and  fee  that  none  lye  there,  I 
told  my  matter  *twas  done,  Mrs.  Villars, 
in  the  mean  time,  put  the  lady  to  bed. 
When  I  came  down  to  tell  them  of  it, 
I  faw  the.  lady's  clothes  upon  a  (tool  in  the 
chamber ;  and  Mrs.  Villars  folding  them 
vp,  and  laying  them  in  another  room.  I 
then  light  Mrs.  Villars  to  bed,  and  then 
went  to  bed  myfelf.  In  the  morning  I  was 
called  to  make  a  fire  i  I  then  perceived 
Mr.  Feilding  and  this  lady  in  bed  together. 
The  fire  being  made,  I  was  ordered  to  get 
a  hackney-coach.  Mrs,  Villars  dreffed  the 
lady  haftily,  and  fhe  was  carried  away  in 
the  hackney-coach.  Abour  a  fortnight 
after,  Mr.  Feilding  ordered  me  to  prepare 
the  lodgings  again.  This  lady  came  to  my 
mailer's  lodgings  that  night,  and  had  fome- 
thing  for  fupper ;  my  matter  ordered  me  to 
get  ready  Mrs.  Villars's  bed :  I  did  fo.  In 
the  morning  was  called  down  to  make  a 
fire,  which  1  did ;  the  curtains  being 
open  next  the  fire,  I  perceived  them  in  bed 
again.  I  was  ordered  to  get  a  hackney- 
coach,  which  I  did  j  and  they  went  away 
again.  This  was  about  the  twenty -fifth  of 
November.  Soon  after  this,  I  underftood 
by  fome  of  the  Duchefs  of  Cleveland's  fer- 
vants,  that  Mr.  Feilding  was  married  to 
my  lady  the  Duchefs.  At  the  fame  time 
Mr.  Feilding  ordered  me  to  go  to 
Mrs.  Heath's,  to  bring  his  night-gown, 
cap  and  flippers  to  the  Duchefs  of  Cleve- 
land's houfe,  and  to  attend  the  next  morn- 
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ing  with  clean  linen,  his  wig,  &c.  And 
about,  or  on  the  fifth  of  December,  fay^ 
he,  Boucher  get  my  lodgings  in  order 
again,  for  I  expedt  Mrs.  Villars  and  the 
lady  to  be  there-,  which  accordingly  I  didv 
I  was  fcnt  from  the  Duchefs  of  C'eveland's 
with  his  night  gown,  cap  and  flippers* 
Mrs.  Villars  and  the  lady  came  accordingly 
that  night,  and  had  a  boiled  chicken  for 
fupper.  Mr.  Feilding  and  the  lady  lay  to- 
gether that  night ;  and  in  the  morning  I 
iaw  them  in  bed  together;  and  when  fliegot 
up,  ftie  went  away  again  in  a  hackney-coach.. 
That  was  the  laft  time  I  faw  the  lady  ia 
Mr.  Feilding's  lodgings. 

Council.  Were  you  at  Epfom  with  Mr^ 
Feilding  ? 

Boucher.  I  was  there  with  him,  and  went 
to  Waddon  with  him  to  Mrs.  Deleau's. 
Mr.  Feilding  went  into  the  gardens,  and 
walked  in  them. 

Feilding*  I  would  aflc  you,  Boucher, 
whether  the  Prieft  that  came  in  a  red  gown 
lined  with  blue,  whether  you  did  not  fome- 
times  fee  him  dine  at  the  Duchefs- of  Cleve- 

« 

land's  houfe  ?  '  • 

Boucher.  I  did  fee  him  there;  1  cannot 
fay  often  ;  but  once  I  am  fure  I  did. 

Juft.  Powel.  Was  not  that  Prieft'  that 
was  there  that  night  upon  which  Mr.  Feild- 
ing was  fuppofed  to  be  married,  at  the 
Duchefs  of  Cleveland's. 

Boucher.  I  faw  him  there  once. 
-  Juft.  Powel.  Was  it  before  or  after  that 
fuppofed  marriage  ? 

Boucher.  I  cannot  be  poGtivc  whether  it 
was  before  or  after. 

Feilding.  Whofe  fervant  are  you  at  this 
time  ? 

Boucher.  I  am  now  Cook  to  Col.  Webb's 
regiment,      ' 
•  Feilding.  How  came  you  here  .* 

Boucher.  My  matter  defired  me  to  go  to 
the  Duke  of  Grafton's  houfe,  where  his 
Grace  told  me  I  was  to  juttify  the  truth  of 
what  I  knew  of  Mr.  Fciluing's  marriage ; 

that's 
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that's  all.  I  was  fcnt  to  England  for  by 
my  mafter. 

Feilding.  I  defire  -  to  know  whether  he 
did  not  only  make  Mrs.  Villars's  bed,  but 
lie  with  her  likewifc  ? 

Council.  Call  Mrs.  Martin,  (who  was 
fwbrn. ) 

'  Sir  J.  Montague.  Mrs.  Martin,  will  you 
give  my  Lord  and  the  Jury  an  account  of 
what  you  know  of  Mrs.  Villars  ? 

Martin.  I  know  Mrs.  Villars. 

Council.  What  do  you  know  of  her,  and 
of  any  body  elfc  coming  to  ypur  fifter's 
houfc  after  Mr.  Fcilding  ? 

Martin.  The  next  day  after  the  lodgings 
were  taken,   Mrs.  Villars  came  and  asked  \ 
for    the  '  Major  -  General,    and  continued 
coming  almolt  every  day  as  long  as  he  was 
at  our  houfe. 

Council.  What  time  did  Mr.  Feilding 
come  firft  to  your  houfe  ?     - 

Martin.  It  was  the  beginning  of  October 
was  twelvemonth. 

Council.  Did  you  ever  fee  any  other  gen- 
tlewoman come  with  her  ? 

Martin:  My  Lord,  on  my  Lord-Mayor's 
Day  at  night  .1  faw  Mrs.  Villars  come  in, 
and  another  gentlewoman  with  her. 

Council.   Did    you  fee  the  coach  they 

came  in  ? 

Martin.  There  are  others  that  faw  the 
mourning-coach. 

Council.  What  time  was  this  ? 

Martin.  It  was  my  Lord-Mayor's  Day 
at  night. 

Council.  Where  do  you  live  ? 
*     Martin.  At  Mrs,  Heath's,  my  filter's  in 
, Pail-Mall,  at  that  time. 

Council.  Did  Mrs.  Villars  and  the  lady 
continue  there -all  night  ? 

Martin.  No,  they  did  not. 

Council.  W^s  there  any  body  came  in  af- 
terwards ? 

Martin.  I  did  not  fee  any  body. 

Council.  How  long  did  they  continue  in 
your  filler's  lodgings  that  night } 
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Martin.  I  cannot  tell. 

Council.  Did  you  fee  them  there  again  ? 

Martin.  The  fecond  time  was  about  No* 
vembcr. 

Council.  Who  came  then  } 

Martin.  I  did  not  fee  them  come  in  j 
but  Mrs.  Villars  came  into  the  parlour,  and 
faid,  that  there  was  the  fame  lady  that  had 
been  there  the  night  before. 

Council.  Did  they  ftay  then  that  night  ? 

Martin.  I  believe  they  ftaycd  there  that 
night  ? 

Council.  Did  you  fee  them  go  away  In  the 
morning  ? 

Martin.  I  did  not  fee  them  in  the  morn- 
ing ? 

Council.  Did  you  ever  fee  any  body  com« 
at  them  whilft  they  were  there  in  an  extra- 
ordinary habit,  a  red  gown,  &c.  ? 

Martin.  There  was  a  tall  man  knocked 
at  the  door  in  a  long  gown,  blue  facing, 
and  fur-cap,  with  a  long  beard.  He  was 
conducted  to  the  Major  -  Generars,  up 
ftairs. 

Council.  Do  you  remember  the  fupper 
that  night  ? 

Martin.  I  remember  a  di(h  of  pickles. 

Council.  How  long  did  the  gentleman  in 
red  rtay  ? 

Martin.  I  know  not ;  I  did  not  fee  him 
go  away  again. 

Council.  Do  you  remember  that  the  lady 
and  Mrs.  Villars,  with  a  gentleman  in  red, 
and  Mr.  Feilding  were  together  ? 

Martin.  I  remember  when  they  were  to- 
ther,  Boucher  was  fent  down. 

Council.  Do  you  remember  any  bed  got 
ready  ? 

Martin.  I  remember  that  orders  was 
given  to  his  fervant  to  make  ready  a  bed, 
and  to  put  on  clean  iheets. 

]\i^.  PoweL  Do  you  believe  there  was 
any  marriage  that  ni^ht  ? 

Martin.  I  do  not  know  any  thing  of  the 
marriage. 

Council.  Then 
R 
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Ccuncil.  Then  call  Mrs,  Heath,  (who 
was  fworn.) 

Sir  y.  Montague.  Mrs.  Heath,  give  an 
account  what  time  Major-General  Feilding 
came  to  take  lodgings  at  your  houfe. 

Heath.  About  the  beginning  of  Odtober 
laft  was  a  twelvemonth. 

Council.  Do  you  remember  that  one  Mrs. 
Villars  came  to  fee  him  there  ? 

Heath.'  Yes,  frequently,  my  Lord,  (he 
has  been  in  my  parlour,  and  told  me  there 
frequently,  that  {he  came  from  a  lady  of 
quality. 

Council.  Did  you  ever  fee  this  lady. 

Heath.  I  never  faw  her,  my  family  being 
retired  from  lodgers. 

Council.  What  difcourfc  did  you  hear 
from  Boucher  ? 

Heath.  He  faid  that  a  woman  of  quality 
was  there,  and  that  (he  came  there  two  or 
three  times  with  Mrs.  Villars. 

Council.  What  time  did  you  hear  of  that 
lady's  being  there  firft  ? 

Heatbl  On  my  Lord  Mayor's  Day ;  for 
I  dined  in  the  city,  and  when  I  came  home, 
my  family  acqainted  me  with  it.  Mrs. 
^Villars  came  down  to  me  one  night,  which 
was  the  night  the  man  in  red  was  there, 
but  I  did  not' fee  him. 

Sir  J.  Montague.  Do  you  know  of  their 
fraying  there  all  night  ? 

Heath.  Mrs,  Villars  came  lo  me,  and 
faid  tliat  her  lady  was  a  perfon  of  quality, 
worth  8o,oool.  Ihe  (hewed  me  a  little 
pifture,  which  fhe  faid  was.  her  lady^s 
pifture :  That  night  (he  came  to  me,  and 
defired  that  the  lady  and  (he  might  tie  in  a 
room  up  two  pair  of  flairs ;  for  they  had 
ftaid  late,  and  did  not  care  ta  go  home.  I 
difputed  it,  but  (he  faid  we  fhould  have  no 
trouble,  for  Boucher  (hould  make  the 
bed,  and  the  General's  Iheets  Ihould  ferve 
them. 

Council.  Do  you  remember  at  arty  time 
after  that,  that  Mr.  Feilding  came  to  you, 
and  railed  againft  Mrs.  Villars  ? 
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Heath.  He  did  come  to  my  houfe,  after 
he  had  difcharged  my  lodgings,  and  he  told 
me  that  Mrs.Villars  was  a  very  bad  woman  ^ 
and  that  (he  impofed  a  woman  of  the  town 
upon  him  for  a  woman  of  quality. 

Council.  What  time  was  it  th  at  Mr.  Feild- 
ing  told  you  fo .? 

Heath.  It  was  two  or  three  months  aero, 
but  I  don't  well  remember  the  time  ;  fays 
he,  *'  Damn  her,  I  do  not  know  how  fhc 
contrived  it,  but  I  faw  her  at  a  woman 
of  quality's  houfe  in  the  country.'*  He 
faid  this  at  that  time. 

Council.  Let's  hear  it  again. 

Heath.  Mr.  Feilding  told  me,  *^  That 
Mrs.  Villars  was  a  bitch,  and  had  impofed 
a  bafe  woman  upon  him,  inllead  of  a  wo- 
man of  quality."  He  faid  likewrfe,  *•  That 
he  thought  he  faw  the  lady  look  out  of  a 
window  of  a  perfon  of  quality's  houfe  in  the 
country,'* 

Juft.  Powel.  Mrs.  Heath,  did  you  ever 
hear  or  believe  that  they  were  married  ? 

Heath.  I  did  not  believe  it  a  marrrage, 
but  a  converfion  ;  becaufe  his  man  came 
down  into  the  parlour,  and  afked  for  faft 
and  water,  and  rolemary ;  which  occa(ioned 
thefe  words,  '•  Lord,  (faid  I)  I  fancy  they 
are  making  a  convert  of  this  woman  ;"  be- 
caufe they  faid  it  was  a  Prieft  above.  And 
his  man  at  that  time  faid,  there  was  a  Prirft 
above.  ^  . 

Feilding.  Did  my  man,  at  that  time,  tell 
you  I  was  married  to  that  woman,  or  any 
timeelfe? 

Heath.  Nothing,  my  Lord ;;  nobody  toTd 
me  Mr.  Feilding  was  married  at  that 
time.  ^ 

Council  Then callMrs.Margatetta,  (who 
was  fworn.) 

Margaretta.  My  Lord,  I  remember  ihit 
Mr.  Feilding  fent  for  me  to  his  lodgings  in 
Pall-Mall ;  1  was  fent  for  in  the  evcm'ng, 
but  I  can't  tell  how  long  it  was  before  he 
was  married  to  my  Lady  Ducheis.        ♦ 

Council. 
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CounciL  What  company  was  there  in  the 
room  at  that  time  ? 

Margaretta.  I  cannot  tell. 
•   Council.    What    were    the     fongs    you 
fung  ? 

Margaretta.  I  fung  feveral  Italian  fongs, 
and  one  Englilh,  and  that  was  lanthe  the 
Lovely. 

Council.  Who  was  then  In  the  room  ? 

Margaretta.  Nobody  was  there  then,  as 
I  remember,  but  the.  geatlewoiman,  Mr, 
Feilding,  and  I. 

Council.  What  fort  of  woman  was  this 
you  fpeak  of? 

Margaretta.  She  was  in  mourning ;  (he 
had  a  velvct-fcarf.  I  never  heard  her 
fpeak,  for  he  defired  me  to  fing  that  fong, 
"  lanihe  the  Lo^re^y  ;^  for  he  faid  he  had 
the  original  of  it,  and  had  ttandated  it  out 
of  Greek. 

Juft.  Powel  Were  you  then  more  than 
once  at  Mr.  Fei'ding's  Jodgings  it 

Margaretta.  But  onrce;  and  faw  no  more 
there  than,  the  gpntlewoman  that  fat  by  the 
fire  with  her  back  towards  me.  But  I  did 
not  fee  her  face,  nor  hear  her  fpeak. 

Juft.  Powel.  What  time  was  it  ? 

Margaretta.  I  car  not  tcH  iuftly  the 
time;  it  was  dirty  weather  arnd  dark  :  1 
believe  it  ftiight  be  about  fix  o'clock,  but 
am  not  fure. 

Feitding.  My  Lord,  fhc  fay»  there  was 
but  one  woman  there :  Mrs«  Villars  was 
not  there. 

Juft.  PoweU  Naale  the  perfons.that  were 
there. 

Margarett/i.  There  was  that,  gentle- 
woman in  mourning,  whofe  name  I  do  not 
know,  Mr.  Feilding,  and  myfelf  v  there 
was  nobody  elfe  that  f  faw ;  and  nobody 
could  be  there,  but  I  muft  fee  them,  for  I 
was  miftrefs  of  all  the  doors. 

Juft.  Po'cuel.  Did  Mr.  Feilding  pretend 
it  was  to  entertain  his  w^fe  ? 

Margaretta.  No  •,  he  dcfircd  me  to  come 
to  him,  and  left  a  drrcdlion  at  my  lodgings. 
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and  fald,  there  were  fome  people  of  quality 
there ;  and  when  I  c^me  I  law  none  but 
tho  lady  that  fat  by  the  fire. 

Council.  Then  call  Mrs.  Price,  (who  Was 
fworn.) 

Council.  Mrs.  Price,  do  you  live  at  Mfs. 
HeathVhoufe? 

Price.  I  do. 

Council.  Give  an  account  to  my  Lord  of 
the  mourning-coach  coming  to  Mr.  Fcild- 
ing*s  lodgings  on  Lord-Mayor's  Day  was 
twelvemonth.  ^ 

Price.  I  faw  a  mourning-coach  come  to 
Mr.  Fcilding's  lodgings  at  Mrs.  Heath's 
houfe,  but  did  not  fee  the  ladies  come  out , 
of  iti  two  ladies  were  lighted  into  Mr. 
Feik!ing*s  lodging's,  Mrs.  Villars  and  ano-* 
ther;  and  Mrs.  villars  followed  the  other 
lady  up  flairs,  and  immediately  Mrs.  Vil- 
lars came  down,  Ind  asked  for  the^Genenil : 
Boucher  in  the  n\ean  time  came  in,  and' 
told  them  he  would  be  there  prefentTy.  Ac- 
cordingly he  Came.  They  Continued  fbrtte 
time,,  and  when  they  were  gon^,  the  coach 
was*  gone. 

Council.  Was  Mrs.  Margaretta  there  ? 

Price.  I  did  not  fee  her. 

Council.  £h)  yott  ki!ow  of  aft  y  oAertiibc 
of  their  coming  there  ?  r    . 

Price.  Some  time'  aftef  my  Lord  M ayofs 
Day,  this  gcntleworaih  and  Mrs.  Villirs 
came  again  j  at  the  lame  tinfe  Mrs.  Martin 
told  me  (he  led  in,  i  gentleman  ift  rtfd,  in 
an  Armenian  habit  j  but  I  canoOt  tcllv^rhat 
he  came  there  for ;  I  think  his  nriari  Boucher 
faid  he  was  a  Prieft. 

Council:  VVhilft  the  Pfittt  i^aYtheW,  do 
you  remember  Boucher's  coming  dowri  for 
any  remarkable  thing? 

Price.  I  remember  Boucher  came  down, 
but  do  not  remember  what  he  came  down, 
for.     '  ;    :         .      ;'      . 

Council.  H(>w  long, did  they  flay  the  fe-' 
cond  t'irile  .^ 

Price.  They  .ftaid  tSiere  ajf  riight  j  ther«; 
were  clean  flfiects  ptit*  on    irftc  Qed^    arid' 
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lodgings  prepared  far  the  lady  and  Mrs. 
Villars. 
.  Conncil.  Do  you  know  Mrs.  Villars  ? 

Price.  I  did  know  Mrs.  Villars  by  her 
coming  .to  Mr.  Fcilding. 

Juft.  Poweh   Do  you  know  what  repu- 
tation Mrs.  Villars  has  ? 
\  Price.  I  do  not,  my  Lord. 

Mrs.  Heath  called  again. 

,  Heath.  My  Lord  I  never  had  any  ac- 
ijuaintance  with  Mrs.  Villars,  no  more  than 
by  her  coming  tx>  the  Major-General.  One 
Mrs.  Howard  came  with  her,  and  (he  has 
told  me  that  (he  was  a  woman  of  no  depu- 
tation, and  that  (lie  was  a  finger  too,  my 
Lord. 

.  Council.  Then  call  Thomas  Sone,  (who 
\was  fworn,) 

Council.  What  do  you  know  of  Mr.  Feild- 
Ing's  buying  a  ring  of  you  ?  Give  us  an 
account  of  it? 

Sone.  I  know  Mr.  Feilding  by  fight,  he 
bought  a  gold  ring  of  me,  but  I  cannot  re- 
member the  time. 

Council.  How  long  ago  do  you  think 

It  IS  ? 

.  Sone.  I  believe  it  may  be  a  year  ago. 

Council.  Was  there  any  pofie  in  it  ? 

Sone.  Yes,  I  graved  the  pofie  whjlft  he 
took  a  turn  in  the  alley :  The  pofie  was  by 
his  direftion,  (Tihi  Soli.) 

Council.  Who  did  you  deliver  this  ring 
to? 

Sone.  I  fold  it  out  of  my  glafs  to  Mr. 
Feilding. 

Council.  Swear  Mr.  Wilkins,  (he  was 
fworn.) 

'  Council.  What  do  you  know  of  Mr. 
Feilding*s  buying  a  ring  of  Mr.  Sone  ?  The 
time  wjien  this  ring  was  bought  ? 

JVilkins.  It  is  about  a  year  and  two 
months  ago ;  I  was  by  when  the  gentleman 
gave  diredlion  for  it  -,  and  I  faw  him  write 
dow9  (Tiii  Soli.) 


Council.  Then  fwear  the  Regifter  of  Doc- 
tors Commons. 

The  Regifter  of  Doftors^Commona  fworn. 

m 

•     t 

Council.  Shew  the  Regifter  the  ring. 

Regifter.  My  Lord  this  ring  was  brought 
by  my  Lady  Duchcfs's  Prodtbr  with  the 
letters.     . 

The   ring  produced,    and  (hewn   to  Mr.  • 
'  Sont  the  goldfmith,  who  depofed,  that 

that  was  the  ring  which  he  made  for 

Mr.  Fcilding;   and  the  pofie  the  fame. 

which  Mr.  Feilding  diredled. 

Council,  How  do  you  know  it  to  be  the 
fame  which  you  fold  to  Mr.  Fcilding? 

'  Sone.  I  know  it  to  be  the  fame  by  my  . 
mark  and  work. 

Mr.  Cooke,  Prodtor,  fworn. 

Cooke.  My  Lord,  there  was  a  ring 
brought,  it  is  the  fame  that  was  exhibited 
in  court,  and  the  ring  was  brought  firft  of 
all  by  the  lady,  Mrs., Feilding;  it  was  af- 
terwards  in  the  cuftody  of  my  brother;  my 
brother  brought  it  to  me,  and  I  delivered 
it  to  the  Regifter,  and  believe  it  to  be  the 
fame  ring  by  the  pofie  (fibi  Soli.) 

Council.  Now,  my  Lord,  we  (hall  prove 
Mr.  Feilding's  coming  to  Count  Gallas's 
for  a  Prieft. 
Call  Conftantine  Pozzy,  (who  was  fworn.) 

Council.  Where  do  you  live  ? 

Pozzy.  I  am  fcrvant  to  the  Emperor's  , 
Envoy. 

Council.  Do  you  know  Mr.  Feilding  ? 
.  Pozzy.  I  know  General  Feilding  by 
fieht ;  I  remember  one  night  he  came  and 
asked  for  the  Father  in  Red  ?  I  told  him ' 
that  he'was  not  within;  then  he  asked  for 
Count  Gallas's  Almoner  (meaning  Father 
Vanderber,  his  Lordftiip's  firft  Chaplain), 
but  he  happened  not  to  be  within  neither.  I 
told  him  that  Father  Florence,  one  of  the 
Chaplains,   was  within.     Then    faid   Mr.  ' 
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FcTlding  call  him  to  me ;  I  did  fo.     Upon] 
i¥hich  Mr.  Fcilding  gave  me  half  a  crown. 
Mr.  Florence  came  immediately  to  Mr. 
Feilding. 

Council.  Was  there  a  Prieft  at  that  time 
in  red  that  had  a  long  beard. 

Fozzy.  My  Lord  had  fuch  a  Prieft  then ; 
after  Mr.  Florence  and  Mr.  Feilding  had 
been  difcourfmg  fome  time  in  the  hall  toge- 
ther, Mr.  Florence  went  up  ftairs  to  Count 
Gallas  i  whilft  Mr.  Florence  waa  up  ftairs, 
the  Father  in  Red  came  in;  I  law  Mr. 
Fcilding  and  the  Father  in  Red  ^go  away 
together  in  the  hackney-coach  before  Mr. 
Florence  came  down. 

Council.  What  time  was  this  ? 

Pozzy.  It  was  in  November,  the  be- 
gining  of  it. 

Council.  Did  you  hear  what  Mr.  Feilding 
and  Mr.  Florence  did  difcourfe  of? 

Pozzy.  No,  nothing. 

Council.  Then  fwear  Mr.  Florence,  (who 
was  fworH.) 

Council.  "Give  my  Lord,  and  the  jury  an 
account  of  what  you  know  of  Mr.  Feild- 
iDg*s  coming  to  you  ? 

Florence.  I  have  feen  Mr.  Fcilding. 

Council.  Upon  what  occafion  had  you 
any  difcourfe  with  him  .? 

FJorence.  It  was  on  Friday  night,  poft- 
night,  about  the  beginning  of  November, 
Conftantine  Pozzy  came  under  my  cham- 
ber-window, called  to  me,  and  faid,  here 
is  Major  General  Feilding,  he  wants  one  of 
the  Chaplains,  he  defires  to  fpeak  with  you. 
I  went  to  him  immediately,  and  introduced 
him  into  the  hall.  The  Major  General 
fpoke  to  me  in  French.  Sir,  fays  he,  I 
come  here  to  look  for  the  Father  in  Red  \ 
but  I  underftand  he  is  not  at  home ;  you 
will  do  as  well,  be  pleafed  to  go  along  with 
tne.  He  told  me  he  had  courted  a  young 
kdy  'for  fome  time,  and  now  found  her 
well  difpofed,  and  therefore  deflred  me  to 
go  along  with  him  to  marry  them.  I  un- 
dcrftood  there  had  been  fome  treatment  be- 
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tweem  him  and  the  Duchefs  of  Cleveland, 
and  therefore  I  asked  him  whether  it  were 
to  the  Duchefs  ;  he  did  not  inform  me.  '  I 
told  him  I  did  not  care  to  do  any  thing  out 
of  the  houfe ;  and  defired  him  to  let  mc 
ask  my  Lord ;  fays  he,  give  my  fervice  to 
Count  Gallas,  and  tell  him.  I  went  up  to 
him  and  fpoke  to  him,  andtoid  hiqi  the 
bufinefs  Mr,  Feilding  came  about.  He  bid 
mr,  fays  he^  What  you  do,  do  it  wifely. 
When  I  came  down  Mr.  Feilding  was 
gone,  I  was  told  that  the  gentleman  in  Red 
came  in,  and  that  Mr  Fcilding  and  he 
were  gone  away  together. 

Council.  That  which  he  would  have  you 
to  do,  was  to  have  married  him  with  a 
certain  lady,  was  it  not  ? 

Florence.  It  was  fo. 

Council.  What  time  was  that? 

Florence.  It  was  upon  Friday,  I  am 
fure. 

Council.  Had  youanydifcourfe  withMr. 
Feilding  after  this  ? 

Florence.  The  next  Sunday  after  this, 
fays  he,  1  give  you  many  thanks  for  the 
laft  favour.  I  knew  of  no  other  favour  I 
did  him  but  this. 

Council.  Then  call  Matthew  Paul,  (who 
was  fworn.)  ^ 

Council.  Do  you  give  my  Lord  and  the 
Jury  an  account  of  Mr.  Fcilding's  beating 
a  gentlewoman  ;  and  if  any  marriage  was 
claimed  at  that  time  by  a  gentlewoman. 

Paul.  Mr.  Feilding  came  to  Whitehall- 
Gate  in  a  chariot,  helitt  out  of  it.  There 
was  a  hackney-coach  brought  two  women, 
one  of  thefe  women  got  out  of  the  coach 
and  came  up  to  M^  Feilding :  Mr.  Feild- 
ing called  her  bitch  ;  the  lady  called  him 
rogue,  and  faid  (he  was  his  '*  lawful  wife  ;** 
at  that  Mr.  Feilding  having  a  ftick,  he 
punched  it  ^t  her ;  it  happened  upon  her 
mouth,  and  made  her  teeth  bleed.  He 
ordered  the  ccntry  to  keep  her  'till  he  was 
gone,  and  he  would  give  them  a  crown. 
She  faid,  as  I  told  you  before,  that  ftie  was 
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his  **  lawful  wife,"  and  for  that  rcafoxi  they 
did  not  care  to  meddle  with  her. 

Council.  Sir,  do  you  know  what  time 
this  was  ? 

Paul.  I  cannot  juftly  tell :  It  was  as  near 
as  I  can  jud^e,  about  the  latter  end  of 

May. 

Council.  Pray  call  Mrs.  Feilding,  and  let 
the  witnefs  fee  if  he  knows   the  woman 
again  that  he  faw  Mr.  Feilding  beat. 
Mrs.  Feilding  called  into  court. 

Council.  Is  this  the  woman  you  faw  ? 

Paul.  This  is  the  woman,  my  Lord,  I 
really  believe. 

Council.  Then  fwear  Mr.  Seymour,  (who 

was  fworn.) 

Council.  Do  you  know  Mr.  Feilding  ? 

Seymour.  Yes,  Sir. 

Council.  Do  you  remember  his  beating 
any  woman  at  Whitehall-Gate  ? 

Seymour.  Yes,  Sir. 

Council.  What  time  was  it? 

Seymour.  It  was  in  the  laft  fummer,  but 
I  cannot  be  pofitive  to  the  time. 

Council.  Do  you  know  the  gentlewoman 
when  you  fee  her  ? 

Seymour.  Yes  I  do ;  that's  the  gentle- 
woman (pointing  to  Mrs.  JFeilding)  I  am 
fure  of  it. 

Council.  What  did  fhe  fay  to  Mr.  Feild- 
ing ? 

Seymour.  She  faid  to  him  you  are  a 
rogue,  I  am  your  *'  lawful  wife." 

Council.  Then  fwear  Captain  Eaton,  (who 
was  fworn.) 

Council.  Captain,  do  you  know  any 
thing  of  Mr.  Feilding's  beating  a  woman? 

Capt.  Eaton.  I  was  at  the  King's- Arms 
Tavern,  and  whilft  I  was  there,  the  drawer 
came  to  me,  and  told  me  there  was  two 
women  would  fpeak  with  me;  this  woman 
(pointing  at  Mrs.  Feilding)  and  another, 
whom  (he  called  mother.  She  told  me  Ihe 
was  married  to  Mr.  Feilding,  before  he  was 
married  to  my  Lady  Duchcfs  -,  and  dcfired 


me  to  acquaint  my  Lord  Duke  of  Nor- 
thumberland with  it,  that  the  Duchefs  of 
Clevei;tnd  might  know  of  it :  I  told  her  I 
did  not  defign  to  concern  myfelf  about  it. 
She  told  me  fhe  had  been  mucli  ibufed  by 
him. 

Council.  What  time  was  this  ? 

Capt.  Eaton.  It  was  fome  time  before  the 
i8th  of  Auguft;  it  was  the  lauerend  of 
June,  or  beginning  of  July. 

Council.  Was  it  before  the  diflFcrence  be- 
tween Mr,  Feilding  and  my  Lady  Duchefs? 

Eatofi.  It  was  before  that  time. 

Council.  Now  we  (hall  produce  Mr» 
Feilding's  own  letters,  where  under  his 
hand  your  Lordffaip  will  find  he  took  Mrs. 
Wadfworth  for  Madam  Dcleau. 

Divers  letters  produced  in  court. 

Council.  Call  Mr.  Lilley.     (He  appears.. 

Council.  Do  you  know  thefe  letters  to  ba 
Mr.  Feilding's  hand-writing  ? 

Lilley^  I  am  a  (Iranger  to  his  hand. 

Boucher  called. 

Council.  Can  you  read  and  write  ? 

Boucher.  Yes,  my  Lord^  I  can. 

Council.  Do  you  know  thefe  letters  to  bc- 
Mr.  Feilding's  hand-writing  ? 

Boucher.  This  is  his  hand,  I  believe.  I 
have  feen  him  write  an  hundred  times ;  I 
have  had  the  curiofity  to  obferve  bis  hand> 
and  this  is  his  own  writing  ? 

Council.  Then  fwear  Frances  Beale,  (who 
was  fworn.) 

Council.  Do  you  know  Mr.  Feilding's 
hand-writing  ? 

Beale.  1  do,  my  Lord. 

Council.  Do  you  know  that  letter  to  be 
his  hand  ? 

Beale*  I  have  feen  him  write  fevcral  times,, 
and  believe  it  to  be  his  hand. 

Council.  No,  my  Lord,  we  will  beg  the 
favour  to  read  thefe  letters,  and  firft  of  all,, 
one  directed    ' 

To 


Another  Letter  proved  to'  be  his  Hand  by 
•    Boucher  an,d  Beale. 

r 

To  my  Deareft  Wife,*  the  Countefs  of  Fielding* 

Friday. 

I  Had  returned  my  dear  wife's  favour 
long  before  now,  but  my  Lady  Duchefs*s 
fickncfs  on  one  hand,  and.  more  than  or 
dinary  bufinefs  (of  which  I  will  give  my 
dear  a  particular  account)  on  the  other 
handy  has  not  given  mt  a  tnoment  of  time 
to  write  to  my  love.  Puggy  brings  you 
the  fct  of  knots  you  deCred,  and  the  pat- 
tern of  the  damask ;  or  if  my  deareit  life 
wants  any  thing  clfe,  fbe^may  with  pleafure 
command  it ;  for  I  am  never  fo  well  pleafe^ 
as  when  employed  by  my  deareft  wife,  and 
muft  be  ever  her  affedtionate  husband,  till 
deaths 

Feilding. 

Another  Letter  proved  by  Boucher  and 

Be  ale. 

Nov.  2Jjy  1705. 
The  laft  letter  I  had  from  my  deareft 
wife  has  mortified  nie  much,  finding,  that 
notwithftanding  all  my  kindnefiTes,  fhe  taxes 
me  with  coldnefs  in  mv  letters,  which  I 
call  Heaven  to  witncfs  1  never  in  the  lead 
intended  ;.  and  bjeg  my  deareft  to  give  me 
fome  warning  beftire  fife  taxes  me  of  un- 
kindne&.  ^^ggy  ^^^^s  me  that  my  dear  defit^ns 
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To  the  Countefs  of  Feilding* 

Sunday  Night. 
I  Hope  my  deareft  ^fe  will  eafily  believe 
4iat  nothing  can  be  wekomet  to  me  than 
the  affurance  of  her  health ;  but  as  I  re- 
civcd  hers  but  this  day,  I  xould  not  have 
the  felicity  of  feeing  her  to  morrow,  and 
flie  have  notice  of  it  -,  therefore  if  (he  thinks 
fit  on  ThiJrfday  next  at  four  a-clock,  I 
will  fee  her -at  Puggy^s,  ^nd  there  endea^ 
^ur  to  repair  this  tedious  abfencd 

Eternally  Your  own  Feilding. 
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flie  will  jDut  off  till  another  day,  becaufe 
I  am  obliged  to-be  at  her  Graces  to-morrow 
all  the  afternoon, '  and  till  late  at  nigho; 
but  any  other  day  fny  dear  fhali  find  'fhe  is 
always  welcome  to  the  arms  of  him  who 
loves  her  more  than  life  itfdf ;  and  J  fhsli 
never  fail  of  giving  her  frclh  proofs  th.ic 
I  am,     - 

Her  loving  and  afirdiionate  Huft)and, 

Feilding. 


Juft.  Powel.  It  is  plain  it  is  his  hand  ; 
and  that  he  wrote  to  one  whom  he  terms 
his  wife. 

Council.  Do  you  know  thefe  letters  to 
be  writ  by  Mr.  Feilding,  and  fent  to  his 
wife  ? 

Ft  liars,  i  have  feen  them  before,  and  I 
believe  them  to  be  Mr.  Feilding*s  hand.  I 
faw  Mr.  Feilding  write  them,  as  well  as  I 
can  fee  by  my  eyes ;  and  when  he  had  writ 
them,  he  delivered  them  into  my  hands, 
and  ordered  me  to  deliver  them  to  his  dear 
wife. 

Council. .  What  does  he  ^  mean  by  Puggy 
in  his  letters  ?  Who  is  Puggy  ? 

Villars.  He  ufed  to  call  me  Piiggy. 

Council.  My  Lord,  we  have  done  for  the 
prefent,  (having  proved  clearly  his  mar- 
riage with  this  woman)  without  Mr.  Feild- 
ing denies  his  marriage  to  the  Duchefs  of 
Cleveland. 

Feilding.  My  Lord,  I  own  my  marriage 
with  the  Duchefs  of  Cleveland. 

Juft.  Powd.  Mr.  Feilding,  you  have 
heard  from  the  evidence  that  hath  been 
given  againft  you,  that  you  were  married 
to  another  woman,  before  you  were  mar- 
ried to  the  Duchefs  of  Cleveland :  And 
now  is  the  time  to  make  your  defence. 

Feilding.  All  the  evidence  againft  me, 
qonfifts  in  what  Mrs..  Villars  hath  faid : 
she  is  the  only  evidence  that  fwears  pofi. 
tively  to  this  faft  ;  the  reft  arc  very  incon- 
fiftent  with  themfelves.      I   beg  of  your 


to  come  to  town  to-morrow,  which  I  hope    LcrJlliip,  in  a  cafe  fo  nice  as  this  is,  where 

^  my 
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my  honour  and  reputation,  and  every  thing 


that  is  dear  lies  ac  flake,  that  the  cvidciicc    worih  ? 


in  this  caule  may  be  clear  and  pofiiive. 
'Mrs.  Villars,  m^  Lord,  hath  forfworn  her- 
fclf  i  1.  In  that  (he  fwears  (he  cut  Mrs. 
Pcleau's  hair  :  Mrs.  DeFeau  takes  notice 
that  (he  never  cut  it.  And  as  to  her  repu- 
tation, it  is  fo  bad,  that  when  our  witnc(rcs 
arc  heard,  I  hope  your  Lordlhip  will  fee 
little  realon  to  telieve  any  thing  fhefays  to 
be  true.  My  Lord,  we  will  prove,  that  (he 
hath  been  in  cuftody  of  a  matter  of  Bude- 
^ell;  that  there  (he  hath  received  the  cor- 
Tcftion  of  the  houfe  j  therefore  I  think  (he 
is  not  fit  to  appear  as  evidence  in  this 
court.  She  fwears,  that  the  (ingrng- woman 
was  at  the  marriage ;  but  it  appears  (he 
was  not,  for  xhe  finging- woman  contradi£ts 
It.  And  as  to  this  Mrs.  Wadfworth,  who 
they  fctup,  (he  was  married  xo  another  man, 
one  Bradby. 

Juft.  Powei  I  muft  deal  plainly  with 
you,  Mr.  FtiKling  from  the  proof:  I  can- 
not  fpeak  of  Mrs.  Villars*s  credit,  for  (he 
is  an  ill  woman  {no  doubt)  from  her  own 
evidence,  in  that  (he  putafalfe  woman  up* 
on  you  f  But  her  evidence  is  well  fupported 
:by  circumftances  of  time  and  place ;  and 
all  of  them  put  together,  bid  fair  for  a 
proof,  that  you  were  married  to  this  woman. 
Vou  may  call  what  witneffes  you  you  pleafe 
to  Mrs.  Villars's  reputation,  and  they  may 
be  heard.  No  woman  of  reputation  will 
bring  a  mean  woman  to  a  man,  inftead  of  a 
perfon  of  quality.  I  think  you  fay,  Mrs- 
Wadfworth  was  married  to  another  man  at 
the  fame  time ;  Indeed  that  will  be  to  the 
purpofe,  if  you  can  make  it  out. 

Feilding.  My  Lord,  1  can.  She  was 
married  to  another  hu(band,  one  Bradby. 
Call  Elizabeth  BaflTet. 

[Who  was  fworn. 

Juft.  Powel.  Do  you  call  this  woman  to 
ibe  witnefs  to  the  marriage  ? 

ftilding.  My  Lord,  I  do. 


Juft.  Powel.  Do  you  know  Mrs.  Wadf- 


B^et.  My  Lord j  I  do  not  know  licr 
from  another  woman  ;  but  there  was  a  cer- 
tain woman,  two  or  three  months  ago,  came 
to  take  a  name  our  of  the  regifter-book. 

Council.  What  regifter  do  you  fpeak  of  ? 

BaJ/'et.  The  regifter  of  marriages  in  the 
Fleet. 

Council.  Who  keeps  that  book  ? 

Baffin.  1  keep  it  at  pre(fent :  My  father- 
in-law  is  the  keeper  of  them  •,  but  he  is 
fick,  and  therefore  he  bach  left  them  in  my 
charge. 

Council.  Where  is  your  father  ? 

Bajfet.  He  is  not  able  to  appear. 

Council.  Do  you  keep  them  in  your  cuf- 
tody ? 

Bajjet.  Yes,  I  do. 

Council  Does  no  body  elfe  come  at  them 
butyourfelf? 

Baffet.  No,  not  this  twelvemonth ;  fince 
they  have  been  in  my  keeping. 

Council.  Who  then  makes  the  entries  ? 

Bafftt.  Thefc  were  tny  father's  books 
when  he  was  in  heahh» 

Council.  What  can  you  fay  of  this  wo- 
man ? 

Bajfet.  I  do  not  know  her.  But  fomc 
time  ago  there  was  a  woman  camt  to  my 
houfe  :  She  told  me,  (he  wanted  to  fpeak 
with  Mr.  Ba(ret.  I  told  her,  (he  could  not 
fpeak  with  him.  She  preflTcd  to  fpeak  with 
him  :  But  when  I  told  her  he  was  ill,  and 
could  not  be  fpoken  with  ;  fays  (he  to  me, 
here  is  a  marriage  in  your  book,  of  one 
Lilly  Bradby  and  Mary  Wadfworth.  Says 
(he  to  me,  if  you  will  put  it  out  of  your 
book,  I  will  give  you  a  piece  of  money. 

Council.  Is  this  the  woman  that  made  you 
this  oflTer  ? 

Bajfet.  I  will  not  fwear  to  the  woman : 
I  never  faw  her  but  that  one  time,  my 
Lord.  I  am  not  pofitivc  in  the  matter  •, 
but  I  believe  it  is. 

The 
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The  certificate  of  the  marriage  read. 

Lilly  Brad  by  married  to  Mary  Wadf- 
worth,  thciStb  of  Oftober,  1703. 
The  man  of  St.  James's,  the  wo- 
man of  St.  Margaret's  Wcftminfter. 

Juft,  Pcwel.  Who  ufed  to  write  down 
the  certificates  in  the  regifter-book  f 

Bajpst.  Several  people,  my  Lord,  we  hired 
to  do  it* 

[The  place  of  the  regifter  (hewn 
Mrs.  Baffct. 
Council.  Have  not  you  yourfelf  looked 
^pon  this  place  now  given  as  evidence  ? 
Bajet.  Yes,  I  have. 
Council.  Whofe  hand  is  that  ? 

(Pointing  to  the  certificate. 
Baffet.  It  is  my  father-in-law's  5    he  that 
was  clerk  of  the  Fleet. 

Council.  Is  the  whole  leaf  of  his  hand- 
writing ? 
Bajfet.  I  cannot  tell. 
Juft.  Powel.  Can  you  read  writing  ? 
BaffeL  Yes,  my  Lord. 

(The  certificate  viewed  by  the  court, 
and  proved  to  be  a  different  hand 
from  the  reft.) 

Council.  There  arc  hands  various  in  this 
book. 

Bajfet.  My  husband's  brother  ufed  to 
make  entries  fometimes. 

Sir  James  Montague.  Does  your  huf- 
band's  brother  ufc  only  to  make  entries  at 
the  latter  end  of  the  book  ? 

Bajfet.  I  do  not  know. 

Council.  Do  you  know  when  the  entry 
was  made  ? 

Bajfet,  I  do  not  know  when  the  entry  was 
made. 

Council.  Do  you  remember,  that  there 
were  any  gentlemen  with  you  to  examine 
the  book  ? 
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Bajfet.  Yes,  Sir,  there  were. 

Council.  Did  you  Ihew  them  this  very 
book  ? 

Bajfet.  I  did  not ;  bccaufe  Mrs.  Wadt 
worth  faid  there  would  be  fome  trouble 
about  it. 

Council.  Have  you  feveral  regifters  at  the 
fame  time  ? 

Bajfet.  Yes,  there  are  feveral  minifters, 
and  therefore  are  entries  made  in  feveral 
books. 

Council.  Why  were  you  fo  friendly  to 
Mrs.  Wadfworih  ;  when  the  gentlemen 
came  to  examine  the  book  for  this  regifter, 
and  you  ftiewed  them  other  books  in  (lead 
of  this  ? 

Bajfet.  I  did  notfliew  them  that,  becaufe 
Mrs.  Wadfworth  defired  me. 

Council.  What  did  Mrs.  Wadfworth  give 
you? 

Bajfet.  She  gave  me  nothing.  I  will  not 
fay  it  was  Mrs.  Wadfworth. 

Council.  Do  you  remember  you  (hewed 
any  books  to  thcfe  gentlemen,  where  there 
were  marriages  regiftered  in  1 703 } 

Bajfet.  The  book  is  at  home,  in  my 
houfe. 

Council.  Do  you  keep  two  books  for  the 
regifter  of  marriages,  for  one  and  the  fame 
year  and  time  ? 

Bajfet.  There  are  feveral  books,  and  we 
enter  fometimes  in  one,  and  fometimes 
in  another  •,  by  reafon  that  there  are  fe- 
veral minifters,  and  each  hath  his  particu- 
lar book. 

Council.  Did  the  gentlemen,  ask  you  at 
that  time,  whether  there  were  more  books 
of  marriages  ? 

Bajfet.  I  do  not  remember. 

Council.  How  many  books  have  you  of 
that  year  ? 

Bajfet,  But  two. 

Council.  Did  you  fhcw  them  any  falfe 
book  ?  That  is,  did  you  (hew  them  a  falfc 
regifter  of  marriages  for  a  true  one  ? 
.      Bajfet.  I  know  nothing  of  that. 
1  T  Feilding.  Call 
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Feililirjg,  Call  Mrs.  Drinkwater. 

[Who  was  fworn. 

Juft.  Powel.  Do  you   know  Mrs.  Vil- 
lars  ? 

Drinkwater.  I  have  known  her  above  a 
year. 

Juft,  Powel,  What  is  her  charaSer  and 
reputation  ? 

Drinkwater^  I  know  nothing  of  that — 
But  I  know  fo  far  of  her,  that  (he  faid  (he 
was  married  to  Colonel  Feilding  on  the  5th 
of  November  ;  (he  accordingly  gave  it  out 
that  (he  was  with  child  by  him.  And  that 
file  told  me,  that  the  Duchcfs  of  Cleveland 
pro(Fered  to  give  her  200I.  and  lOoK  a-year, 
for  (iftcen  years,  if  (he  would  prove  a  mar- 
riage with  Mr.  Feilding:  But  that  (he 
would  do  more  for  Mr.  Feilding  for  40I. 
than  (he  would  for  the  Duchcfs  of  Cleve- 
land for  a  much  greater  fum.  And  faid, 
it  was  purely  want,  that  made  her  comply 
with  my  Lady  Duchefs's  defire.  I  have 
read  all  the  letters  between  Mrs.  Villars 
and  the  Colonel ;  and  I  never  heard  of  any 
marriage  between  Mrs.  Bradby  and  Mr. 
Feilding,  but  between  Mr.  Feilding  and 
Mrs.  Villars. 

Council.  When  was  this  difcourie  between 
you  and  Mrs.  Villars. 

Drinkwater.  I  cannot  tell  exaftly  the 
day,  but  the  time  they  were  married  was 
the  (ifth  of  November  was  twelvemonth,  as 
ihe  faid. 

Sir  James  Montague.  You  pretend  to  fay, 
-ihe  faid,  that  if  Mr.  Feilding  gave  her  401, 
(he  would  do  more  for  him,  than  (he  would 
do  for  a  greater  fum  from  my  Lady 
Duchefs.  How  long  was  this  ago  when 
Ihe  faid  this  ? 

Drinkwater.  It  was  about  three  months, 
or  better. 

Council.  Where  was  this  difcourfe,  pray  ? 

Drinkwater.  It  was  at  her  lodgings, 
when  fhe  lodged  at  the  back-fide  of  Red- 
Lion  Square,  at  a  widow  gentlewoman's 
houfe. 


Conncii.  How  came  you  to  be  there  when 
this  difcourfc  was  ? 

Drinkwater.  She,  fometiroe  before,  gave 
me  an  invitation  to  her  lodgings  j  and  I 
went  to  give  her  a  vifit,  and  then  this  dif- 
courie happened.  / 

Council.  Who  was  by  then  ? 

Drinkwater.  None  but  I  and  (he*  She 
faid  it  was  want  and  neccffity,  that  made 
her  aft  after  this  manner. 

Feilding.  Did  (be  not  fend  for  you,  to 
tell  you  (he  was  going  to  forfwear  hcr- 
fclf. 

Drinkwater.  She  talked  of  it  firft. 

Council.  When  did  you  tell  the  Colonel 
of  it  ? 

Drinkwater.  I  do  not  know  juftly  the 
time. 

Council.  How  long  have  you  been  ac- 
quainted with  Colonel  Feikling  ? 

Drinkwater.  Not  but  fincc  this  thing 
happaned.  I  never  had  any  further  conver-- 
fation  with  him,  than  tofpeak  in  her  behalf 
to  bim.  But  I  have  this  further  to  fay  ^ 
that  an  outlandi(h  man  came  to  me  about 
a  fortnight's  diftance,  and  faid,  if  Icould  do 
any  thing  on  the  behalf  of  the  Duchefs  of 
Cleveland,  it  would  be  a  confidcrablc  fum 
of  money  in  my  way. 

Council.  Where  do  you  live  yourfelf  > 

Drinkwater.  I  Jive  in  the  fame  hou(c 
where  Mrs.  Villars  lodged  :  I  am  a  fervant 
to  one  Captain  Howard  ;  my  matter  Is  now 
in  the  fervice. 

Council.  Who  lives  in  the  family  ? 

Drinkwater.  We  have  none  but  a  foot- 
man and  my  matter. 

Feilding.  Call  Mrs.  Englifti. 

(Who  was  fworn. 
Jutt.  Powel.  What  have  you  to  fay  ? 
Englijh.  My  Lord,  I  went  down  to  Mrs. 
Villars's  lodging  the  morrow  after  laft  Va- 
ientjne*s  day,  for  fome  money,  for  I  wa(hed 
for  her  -,  fays  (he,  I  have  none  at  prefcnr. 
She  told  me,  (he  would  fend  to  her  fpoufe 
for  fome.    A  gentleman  came  in  and  faid, 

I  have 
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1  have  none  for  you :  Says  he,  my  mafter 
fays,  if  a  crown  will  do,  he  will  fend  it  you 
out  of  charity ;  but  he  cannot  fupply  your 
extravagancies.  On  the  5th  of  November, 
fhefaid,  fke  was  married  to  Mr.  Feilding; 
«nd  (he  faid,  fhc  would  have  money  from 
Mr.  Feilding,  or  (he  would  fend  her  foul 
to  the  devil. 

peilding.  Call  Mrs.  Fletcher.  (Who 
was  fworn)  Give  my  Lord  an  account  of 
what  you  know  of  Mrs.  Villars. 

Flefcher.  All  I  know  of  her  and  Mrs. 
Bradby,  is,  Mrs*  Villars  lived  with  me  a 
twelvemonth.  She  told  me  (he  had  had 
two  baftards  •,  one  by  my  Lord  Torrington, 
the  other  by  my  Lord  Stamford* 

}\x^.  Pawel.  How  long  was  this  ago, 
that  flic  was  at  your  houfc  for  a  twelve- 
month ? 

Fletcher.  It  was  about  four  years  ago. 
She  confe(red  (he  had  had  two  bafliard 
children  (  and  that  (he  had  been  \n  Brkle- 
well.  X  have  nothing  more  than  from  her 
own  tongue,  that  (he  was  a  very  infamous 
"woman. 

Sir  J.  Montague.  Miftrefs,  how  long 
have  you  been  acquainted  with  Mrs.  Vil- 
lars ? 

Fletcher^  She  was  recommended  to  me 
by  one  m  the  court,  and  by  her  good  beha- 
viour. 

Sir  7.  Montague.  Would  you  havea  cor- 
tcfpondence  with  a  woman  that  had  two 
baftards  ?  Pray  what  is  your  way  of  living 
in  the  world  ? 

Fletcher^  My  husband  is  a  broken  mer- 
tcr ;  he  allows  me  20U  a-year. 

Council.  What  vocation  ire  you  of  ? 

Fletcher^  1  drive  little  trade,  but;  work 
plain  work. 

Sir  J^  Montague.  You  are  acquainted 
Vkh  Mn  Feilding,  are  you  not  ? 

Fletcher,  I  knpw  him.     ^ 

Council.  How  Ipng  have  you  known 
liim  ? 

Fletcher^  About  three  or  four  years. 
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Council.  You  would  not  fcruple  to  affift 
Mr.  Feilding,  if  he  wanted  a  fair  Lady. 
Look  upon  that  letter,  and  fee  whether 
it  be  your  hand-writing,  or  no  ? 

Then  a  letter  was  (hewn  her. 

Longford.  If.  you  deny  it,  we  will  prove 
it. 

Fletcher.  It  is  my  hand-writing. 

Juft.  Powel.  Miftrefs,  you  can  fay  nci 
more  of  it. 

Fletcher.  No,  my  Lord^ 

Feilding.  Call  Mrs.  Gardiner. 

(Who  was  fwOrn. 

Juft.  Powel.  What  have  you  to  fay  ? 

Gardiner.  My  Lord,  Mrs.  Villars  lodged 
in  my  houfe  ;  and  (he  came  one  morning. 

Council.  When  was  it  ? 

Gardiner.  It  was  the  6th  of  November 
laft  was  twelvemonth  :  She  came  in  then, 
and  had  been  abroad  all  night.  She  told 
me,  (he  was  married  to  Colonel  Feilding. 
She  gave  a  pair  of  gloves  to  me,  and  to  this 
gentlewoman  ;  and  likewife  gave  favours 
and  garters  in  the  Jioufe.  But  (he  defired 
me  to  keep  it  (ecrec.  Mrs.  Bradby,  about 
a  fortnight  or  three  weeks  before  Chrift- 
mas,  came  into  Mrs.  Villars's  lodging,  and 
happened  to  fall  down  as  if  (he  had  been  in 
a  fwoon  ;  and  within  a  few  days  (he  fell  in 
labour. 

Juft.  Powel.  Was  it  a  boy,  or  a  girl,  (hft 
was  delivered  with  ? 

Gardiner.  I  was  not  there.  It  was  not 
at  my  houfe,  but  at  new  lodgings. 

Juft.  Powel.  Where  was  it  (he  was 
brought  to  bed  ? 

Feilding.  We  can  bring  evidence  of  that^ 
my  LorcC 

Juft.  PoweU  Woman,  how  can  you 
fwear,  that  (he  wa^  brought  to  bed  before 
Chriftmas  ? 

Gardiner.  1  may  fay  it,  my  Lord,  be- 
Cauf?  here  is  one,  I  believe,  that  will  (wear 
it.  Mrs-  Villars  herfdf  told  me  fo  •,  and 
the  midwife  faid  (he  delivered  her,  for  which 
Mrs.  Bradby  gave  lier  a  guinea.    The  next 

day 
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day  after  her  fall  (he  was  very  ill,  and  con- 
tinued  lb  till  (he  was  brought, to  bed. 

Juik.PoweL  Was  (he  big? 

Gardiner.  She  was  paft  breeding,  fli^  was 
very  big. 

Mrs.  Drinkwater  called  again. 


Juft.  Powel  What  can.  you  fay  of  Mrs.^ 
Bradby's  labour  ?     . 

Drinkwater.  My  Lord,  Mrs.  Villarsand 
I  were  at  Mrs.  Bradby's  labour. 

Council.  When  was  this  ? 

Drinkwater.  To  the  beft  of  my  remem- 
brance, it  was  about  a  fortnight  before 
Chriftmasj  but  (he  did  not  look  before 
February.  I  do  not  know,  but  the  fall  fhe 
•  had  in  Mrs.  Villars's  houfe,  might  be  the 
occafibn  of  her  coming  before  her  time. 

Juft.  Powel.  Was  flic  delivered  of  a  live 
or  dead  child  ? 

Drinkwater.  I  do  not  remember  that, 
my  Lord. 

Council.  Was  it  a  boy  or  a  girl  ? 

Drinkwater.  I  know  not  that  neither. 

Juft.  Powel. .  I  thotight'Verily  that  if  you 
were  at  her  labour,  that  you  could  tell 
whether  (he  had  a  child,  or  no  child. 

Drinkwater. .  There  were  others  that 
were  at  her  labour,  can  juftify  that  the  mid- 
wife faid  (he  had  a  chilti. 

Council.  Do  not  you  know  what  became  * 
of  the  child  afterwards  ? 

Drinkwater.  To  the  beft  of  my  know- 
ledge,  I  think  it  died  as  foon  as  it  was 
born. 

Council.  Juft  now  you  (aid,  you  did  not 
know  whether  it  was  alive  or  no  ? 

Drinkwater.  Here  is  Madam  Luct  will 
juftify  it. 


Mrs.  Villars  called  asain. 


Nop    trials. 

Council.  What  time  was  it  J    ^ 

Villars.'-  After  Chriftmas. 

Feilding.  Call  the  keeper  of  the  hpufe  or 
corredtion.  [Who  was  (worn.. 

Juft.  Powel.  What  can  you  fay  ? 

Keeper.  All  that  1  know  of  Mrs.  Villars,. 
is,  that  (he  was  a  prifoner  in  the  hou(a 
where  I  live.  \ 

Juft.  Powel.  Where  is  that  ? 

Keeper.  In  Weftminftcr.  I  .remember 
this  perfon  was  in  my  cuftody  above  five 
years  ago. 

Juft.  Powel.  Had  (he  the  corredlion  o£ 
the  houfe  ? 

Keeper.  She  had  not  the  correftion  of 
the  houfe,  becaufe  (he  was  then  with 
child. 

Feilding.  Call  Mr.  Minors* 

[Who  was  fwora; 

Juft.  PoweL  Mr.  Minors,  what  have 
you  to  fay  ? 

Minors.  My  Lord,  in  Oftober  was 
twelvemonth,  when  Mr.  Feilding  lodged 
at  Mrs.  Heath's,  I  was  then  with  Mr. 
Feilding  almoft  every  day;  I  faw  this  wo»- 
man  there  every  day,  except  Saturday  and 
Sunday.  I  dined  there,  and  there  was  Mra. 
Margaretta,  and  fung  thefe  fongs  which  fhe 
fpoke  of  now.  Two  or  three  days  after 
this,  Mr.  Feilding  communicated  to  me  his 
treaty  of  marriage  with  the  Duchefs  of 
Cleveland,  and  fpokc  to  me  to  .fettle  fome 
writings  between  them.  (He  produced  the 
writings.)  Mr.  Feilding  defired  me  that  I 
would  be  ready  with  them  by  the  begin- 
ning of  November,  or  the  latter  end  of  Oc- 
tober. This  is  all  I  can  (ay  of  this  matter. 
As  to  the  women,  I  faw  thefe,  and  abun- 
dance of  common  worpen  of  the  town  :  I 
faw  him  take  no  more  notice  of  Mrs. 
Bradby,  thaa  he  did  of  any  of  the  others. 


Juft.  Powel.  When  did  you  fee  Marga- 
retta there  ? 
Juft.  Powel.  Mrs.  Villars,  do  you  know        Minors.  I  cannot  fpcak  to  a  day,  but  (he 
(he  was  with  child  ?.  I  was  at  dinner  when  I  dined  there   about 

Villars.  I  know  that  (he  mifcarricd.         I  Oftober  was  twelvemonth* 

•  Beilding.  Call 


A    COLLECT! 

TalUng.  Call  Mr,  Chomley. 

[Who  was  fworn. 

Juft,  Pc^eL .  What  can  you  fay  ? 

Chomley.  My  Lord,  not  long  ago  there 
was  a  ccrtaittiperfon  taken  up,  by  the  name 
of  Villars^  about  a  t^Jvtlvemonth  ago. 

Jufc  PcweL  Do  you  know  htr  when  you 

fee  her  ? , 

Cbomlef.  My  Lord,  1  believe  that  is  the 
perfon^  (pointing  at  her)  but  whether  (he 
was  committed  or  not,  I  cannot  fay.  I 
have  fccn  her  divers  times  at  a  lewd  time 
of  night,  when  fhc  ought  to  have  been  at 
Jiome. 

A  letter  produced  of  Father  Dryan's, 
and  (hewn  to  Mr.  Ftorence.  (Mr. 
Florence  fworn.) 

Council.  Mr.  Florence,  do  you  know  this 
letter  ? 

FUrence.  I  have  feen  it,  and  given  an 
^nfwer  to  it  accordingly. 

Council.  Is  it  Dryan^s  hand  ? 

Florence.  I  cannot  fay  pofitively  it  is  his 
hand.  There  are  fome  more  of  his  letters 
in  the  houfe  ;  1  cannot  believe,  or  disbe- 
lieve it. 

Council.  Could  Francis  Dryan  fpeak 
Engli(h  ? 

Florence.  Very  littfc. 

Council.  How  long  was  he  in  England  ? 

Florence.  About  eleven  months.  He 
hath  been  gone  a  confiderable  time. 

Juft.  Poivel.  This  Father  that  is  now 
gone,  did  he  fpeak  Engli(h  at  all  ? 

Florence.  He  was  learning  of  it.  Some 
Engliih  he  could  fpeak  -,  i^r  I  taught  him 
from  time  to  time. 

Juft.  Powel,  Do  you  think  that  he  could 
enquire  for  Mr.  Feilding  in  Engli(h  ? 

Florence.  I  believe  he  might  fay,  is  Mr. 
Feilding  at  home  ?  but  could  fpeak  little 
fcnfeun  Engliih. 

Juft.  Powel.  Do  you  think  that  if  he 
were  defired  to  fpeak  tliefe  words,  "  I  take 

Vol  II.  No.  5^. 
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this  man  for  my  husband,"  that  he  under- 
ftood  fo  much  ? 

Florence.  I  believe  he  might  fay  what 
another  faid  before. 

Then  the  Queen's  council  replied. 

Sir  James  Montague.  My  Lord,  Mr. 
Feilding's  defence  confifts  of  two  parts  : 
Firft,  he  does  endeavour  to  falfify  his: mar- 
riage with  Mrs.  Wadfworth,  by  contra- 
didting  the  evidence  of  Mrs.  Villars  ;  and 
for  that  he  calls  divers  to  prove  Mr<5..  Vil- 
lars  to  be  a  difhoneft  woman.  My  Lord, 
We  think  there  is  no  occafion  for  us  to 
make  a  reply  to  that  particular,  (ince  we 
ourfelves  do  not  pretend  to  fay  (he  is  a  wo- 
man of  very  good  reputation.  That  which 
we  fnfift  upon  is,  that  Mr.  Feilding  hath 
been  impoied  upon,  and  married  this  wo- 
man ;  and  this  we  hope  we  have  proved 
not  only  by  Mrs.  Villars's  evidence,  but 
by  other  concurring  circumftances,  which 
are  fo  ftrong,  that  they  cannot  poflibly  be 
denied.  And  as  to  thefe  fafts,  he  hath  not 
at  all  contradifted  our  evidence.  For  he 
does  not  fo  much  as  give  your  Lordlhip  2iTi 
account  how  he  came  by  the  ring,  or  for 
what  end  and  purpofe  he  bcfpoke  it.  He 
docs  not  deny  that  he  direfted  the  pofy  of 
it  to  be  T/W  Soli.  So  that,  my  Lord,  he 
gives  no  manner  of  anfwer  to  all  the(e  mat- 
ters. 

In  the  next  place,  he  (eems  to  admit  that 
he  had  been  foori(h  enough  to  be  thus  im^ 
pofed  upon  by  thefe  intriguing  women: 
But,  fays  he,  they  have  not  gained  their 
point;  for  this  impofing  upon  me  (ignifics 
nothing,  becaufe  this  woman  was  wife  to 
another  man,  when  we  faid  (lie  was  married 
to  Mr.  FeiUing.  Now  this  fort  of  defence 
does,  in  great  meafure,  admit  thevthing  we 
contend  for,  his  marriage  with  Mrs.  Wadf- 
worth ;  and  whether  he  hath  made  itap- 
pear  that  this  marriage  is  null  and  void, 
(hall  be  taken  into  confiderat'.on  next,  by 
making  fome  few  obfcrvations  on  the  na- 
ture 01  the  evidence  that  .he  hath  producrd 

TT  t^ 
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^o  prove  this  woir.ari^s  marriage  with  ano- 
ther man.  He  ftys  fhe'is  ithc  wife  of  one 
Lilly  Bradby.  That  man,  by;  the  book,  is 
tlcfcribed  to  live  in  St,  James's,  and  the 
woman  ro'beof  Sr^  Margaret's  Weflminfter. 
But  he  hath  not  fo  much  ai  given  you  any 
acronnc  "  that  there  is.fuch  a  man  in  the 
world,  that  he  would  have  to  be  the  fup- 
pofed  husband  of  this  woman."  Jn  the 
next  place  they  have  not  undertaken  to  pro- 
duce one  witnefs  that  was  by  at  this  mar- 
riage, "  not  one  witnefs/*  And  what  do 
they  rely  upon  to  prove  this  wedding  ? 
Truly,  nothing  but  the  Regifter-book  •, 
and  the  man  that  keeps  the  Regifter-book 
is  ijot  here.  It's  ,true,  indeed,  .they  fay 
that  it's  a  true  regifter,  but  we  defirc-  the 
jury  may  infpeft  it  •,  for  it  appears  by 
divers  circumftances  to  be  a  counterfeit- 
entry  5  for  it  is  written  in  another  charafter 
than  what  the  reft  are  •,  and  it  is  written  in 
.the  lower  part  of  the  leaf,  where  we  may 
fuppofe  a  vacancy  left  to  infert  fuch  a  thing 
as  this  is,  upon  occafion.  The  pcrfon  that 
wrote  it  is  not  here.  The  whole  year  that 
is  fet  down  here,  is  all  entirely  one  hand- 
writing *,  and  it  is  not  at  all  like  the  writing 
^f  this  entry.  I  think  they  pretend  to  fay, 
there  is  fomething  pf  the  like  hand-'v^ritine 
in  the  fame  book ;  and  that  they  make  iifc 
of  to  be  a  corroborating  circumftance.  But 
that  -appears  to  be  at  the  latter  end  of 
another  book*  The  book  is  ruled,  and 
this  entry  is  writ  below  lines  without  a 
xule. 

My  Lord,  this  is  what  1  think  fit  to  take 
notice,  upon  the  view  of  the  thing.  We 
had  an  intimation  given  us  of  this  book. 
It  was  rumoured  about  the  town  that  this 
was  the  defence  which  we  were  like  to  meet 
with.  Therefore  we  did  lend  to  all  places 
where  fufpicious  Regifters  were  kept,  and 
among  the  reft  to  this  Flcct-Regifter,  My 
Lord,  we  (hall  (hew  you  that  our  witnelTes 
went  to  enquire  for  this  book ;  but  there 
{they  found  no  book  where  this  entry  was 
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written.  It's  a  very  unaccountable  thing 
that  this  book  fliould  be  concealed.  ,Herc 
is  a  wornaii  indeed  gives  you  a  reafon  why 
(he  di(;l  it. — She  fays  flie  did  it,  becaufc  (he 
was  defired,  to  keep  it  fecret  by  a  woman 
whom  ftie  "never  faw  before  5"  and  of 
whom  (he  fays  (he  fays  (he  never  *'  had  a 
penny.'*  This,  methinks,  is  very  extra- 
ordinary.  But  this  very  book  was  (hown 
thf  m,  if  my  in(lru(5lions  be  true,  and  the 
place  where  th;s  entry  is  made  was  then  a 
blank^  and  filjed  up  fince.  There  was  no 
fuch  entry  at  that  time  when  they  looked 
upon  it.  This  is  all  we  (hall  fay  in  refpeft 
of  the  regifter,  which  is  all  the  evidence 
they  b/ing  to  prove  this  marriage. 

But  there  is  another  thing  they  in(j(l 
upon  ;  they  make  it  an  objedion,  that  this 
Father  in  Red  was  feen  at  dinner  with  the 
Duchefs  of  Cleveland,  after  Mr.  Feilding 
was  married  to  my  Lady  Duchefs.  As  to 
that  matter,  we  fay  it  does  not  appear 
when  that  time  was ;  nor  do  they  make  it 
out  that  the  Father  in  Red  did  know  that 
he  was  married  to  the  Duchefs  of  Cleve- 
land at  that  time  j  though  in  fa6t  they 
might  be  married.  Twenty  people  might 
be  at  dinner  there,  and  yet  rtiight  be  ig- 
norant of  this  marriage.  It's  po(rible  that 
a  man  may  eat  and  drink  with  another,  and 
yet  not  know  whether  he  be  married  or  un- 
married. They  do  not  make  it  appear 
that  there  was  any  occafion  given  at  table 
that  would  give  rife  to  fuch  a  difcourfe^ 
The  man  not^  having  an  opportunity  to 
(peak  of  it,  to  what  end  and  purpofe  (hould 
he  do  it  ?  The  next  thing  they  infill  upon, 
and  have  endeavoured  to  prove,  is,  that 
Mrs.  Feilding  was  with  child,  and  brought 
to  bed  the  Chriftmas  after  ftie  was  married 
to  Mr.  Feilding.  But  they  do  not  pretend 
to  tell  whether  the  child*(he,was  brought  to 
bed  of,  was  dead  or  alive ;,  or  whether  it 
was  a  boy  or  a  girl  -,  but  at  la(l:  it  proved  a 
mifcarriage.  We  have  given  your  Lprd- 
(hip  an  account  how  it  is  likely  (he  (hould 

he 
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l)c  with  child ;  for  we  have  proved  to  you 
undoubtedly  that  (he  was  married  to  Mr. 
Fcilding  j  that  "  they  lay  together  feycral 
times ;  and  we  have  no  reafon  to  fufpe^l 
Mr.  Feilding's  ability.  Mr.  Feilding  knew 
(he  was  with  child  by  him.  He  was  the 
proudeft  man  in  the  world  of  this  thing, 
arid  called  it  "  young  Lord  Tunbridge." 
To  prove  this,  nw  Lord,  here  is  a  letter 
written  by  himfclf.  The  ftile  is  fon^cthing 
peculiar  too,  it  is  direfted,  Tq  the  belt  of 
Wives,  Anne  Countefs'of  Feilding.  Now, 
my  Lord,  Mrs.  Deleau,  whom  Mr.  Feild- 
ing thought  he  bad  married,  her  name 
is  Anne,  but  Mrs.  Feilding's  name  is 
Mary.   . 


The    Letter    produced    and    proved    by 
Boucher  and  Beale,  and  it  was  diredted. 

To  the  bcft  of  Wives,  Anne  Countefs  of 
Feilding,  at  Waddon. 

Novemb.  14.  1705. 

THERE  is  nothing  can  plcafe  me  more 

upon  this  occafioii,  than  to  hear  my  d^areft 

wife  fay  I  had  made  her  fick,  by  turning 

btr  Uver ;  for  without  that  we  could  not 

hope  **  for  a  young  Lord  Tunbridgcj" 

'which  wQuld  be,  the  next  to  my  dear  ner- 

fdf,   the  moft:  welcome  *'  prefent  to  my 

arms."     Make  hafte  then,  my  deareft  life, 

to  **  cultivate  the  young  fpark ;"  and  be 

furc  you  don't  •*  ftarve  my  boy."     As  for 

your  coming   to  me,   it  wholly  depends 

Aipon  yourfelf,  who  can  beft  judge  when  it 

is  moft  proper  to  come  to  me ;  which  you 

can  do,  by  giving  out  you  are  to  ftay  all 

night  in  London  -,  and  then  you  and  Fuggy 

Nve  nothing  to  do  but  to  come  to  me  at 

bedtime,  and  fo  we  may  go  to  bed  and  lye 

till  morning,  when  Fuggy  may  comeagain 

and  call  you.     Adieu  my  Soul's  Love, 

'^tom  I  muft  ever  value  mQi:e  than  life. 

...     . 

Feilding. 
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CounciL  Call  Mr.  Longford  (who  was 
fworn.) 

Sir  J,  Montague.  Were  you  dircftcd  to 
go  to  the  Fleet,  and  look  into  the  Regillcr- 
book. 

Longford.  Mr.  A ttorney- General  telling 
me  that  he  heard  there  would  be  fome  pre- 
tence of  a  marriage  that  would  be  fet  u;^, 
advifed  me  to  enquire  after  it.  ,  I  was  in- 
formed, that  fome  certificate  was,  or  would 
be  given  in  the  Fleet.  1  went  with  Mr.  . 
Rcfcorloe  to  fee  the  books.  We  looked  all 
over  thofe  months  for  the  year  1703.  This 
book  is  the  very  book  I  take  it  to  be,  but 
am  not  pofuiv^.  Th^t  which  we  faw,  I 
obfervcd  had  an  entry  dated  the  year  1705, 
before  the  marriages  in  the  year  ^7^4)  in 
yellowifh  ink  at  the  top  of  a  leaf. 

CouncH.  Call  Mr.  Refcorloe  (who  was 
fworn.) 

Sir  J.  Montague.  Do  you  remember  that 
you  faw  that  book  ? 

Refcorloe.  I  do  remember  that  I  faw  that 
book  with  Mr.  Longford.  Mr.  Longford 
and  I  went  by  the  Attorney  General's  order, 
to  fearch  the  books  at  the  Fleet,  to  kc 
whether  wc^  could  find  any  entry  of  Lilly 
Bradby's  marriage  with  Mrs.  Wadfwor^h. 
This  woman  that  gave  her  evidence  here  . 
brought  in  this  book,  and  we  looked  back 
for  three  years.  We  found  no  fuch  entry 
as  (he  Ihows  here  in  this  book.  We  a(kcd 
her  again,  whether  there  are  any  other 
books  of  entries  of  marriages  ?  She  faid, 
no.  I  asked  her,  whether  there  had  been 
any  one  there  to  fee  after  fuch  a  certificate? 
She  faid,  there  was  a  woman  and  a  man 
about  a  week  or  fortnight  ago.  I  asked 
her.  Whether  (he  fhewed  them  this  book  ? 
She  faid,  flie  had  (hewed  them  this  book, 
and  they  gave  her  a  ihilling  for  fearching 
it.  She  faid  pofitively  there  was  no  "  fuch 
certificate  "  entered  in  the  book,  and  there 
was  "  no  other  book  for  the  entry  of  mar- 
riages." We  fcarchcd  the  month  of  Oftober 

more 
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more  ftriftly  •,  'wc  looked  for  tht  very  cer- 
tificate with  the  greateil  care  and  induftry 
that  could  be.  We  went  to  Baffett's  houfe, 
urho,  this  woman  faid,  was  not  at  home. 
She  laughed  in  her  flecve,  and  faid,  he  was 
a  doating  man ;  and  if  he  fpoke  two  words, 
be  could  not  fpeak  a  third.  I  do  really 
believe  this  to  be  the  book.  I  took  good 
notice  of  the  blank  where  this  certificate  is 
entered,  and  did  remark  that  there  was  a 
vacant  fpace  under  this  certificate^  where 
was  no  writing.  Mr.  Longford  and  I 
turned  back  again  to  the  year  1 705^  which 
was  put  before  the  year  1 704,  And  obferved 
it  then,  as  it  appears  now,  to  be  the  book, 
except  this  entry.  I  do  beltcte  it  to  be  the 
fame  book  we  then  faw. 
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acQuainted  with  a  young  lady  that*i  prcctyv 
and  lives  in  good  fafliion.  Your  honour 
will  oblige  me  in  letting  me  receive  your 
commands. 

Juft.  Powil..  Gendemeft  o£  the  Jury^, 
Theprifoner,  Mr.  Robert  Fcilding,  (hinds 
indi6ted  for  a  capital  offence,  for  rdony,  in 
marrying  a  fecond  wife».  hisfirft  being  then : 
alive.  This  is  the  ofience  charged  againft 
bjm.  The  cotmcil  for  the  <^cen  have 
called  fevera}  witnefles  to  prove  this  matter, 
upon  him.  And  the  Brft  is  one  Mrs. 
Villars.  She  hath  given  her  evidence  from 
one  end  to  the  other,  i£  you  believe  what 
(he  fwears..  She  fwears,  that  one  Mrs, 
Streights  came  firft  to  her  lodging,  and  (he. 


*  - 


Sir  y.  Montague.  There  is  but  one  diing   was  not  at  home ;  but  left  word  that  Ihe 
more  that  I  woji^d  mcntioD,  which  is,  that   muft  needs  fpeak -i|rith  her ;  that  (he  was 


the  woman  in  the  top-knot  confeflfed  that 
this  letter  was  her  own  haod-wridng.  I 
delire  it  might  be  read.^ 

*  • 

The  letter  was  read.    It  is  direfted. 

To  Major^General  FeiHing. 

Tueifday  Morning. 
ALL  that  know  the  name  of  Major- 
General  Ftilding,  mull  own  the  generous 
and  charitable  anions  that  your  honour 
daily  beftows  upon  'em.  1,^  among  the  reft, 
(hall  ever  acknowledge  your  goednefs. 
It's  neccffity  that  forces  me  to  di(po(e  of 
this  pi&ure.  Your  honour  is  a  nice  judge 
of  painting,  as  weLi  as  an  admirer  of  fuch 
pieces^  which  makes  me  humbly  prefcnt 
U  to  you  firft ;  and  in  accepting  the  fame, 

i^our  honouF  wiU  highly  oblige^  as  well  as 
crve. 

Your  humble  Servant, 
M.  FLETCHER. 


POSTSCRIPT. 

I  long  to  fee  you.     For  your  enconrage- 
tncot,  to  grwt  me  that  favour  j  I  am  now 


always  out  of  the  Way  when  any .  thini 
of&red  that  would  do  her  a  kindnefs ;  and 
that  it  would  be  50oh  out  of  her  way  if  fiie 
did  not  fee  her.     It  feems,  that  when  Mr?.. 
Streights  met  her,  ftie  acquainted  her  with ; 
Mr.  Feilding's  inclinations;  and  being  in* 
formed  that  (he  was  acquainted  with  the 
lady,  that  fhe  ufed  to  cut  her  hair,  thoughs 
that  (he  might  have  fuch  an  intereft  in  her» 
as   to  be  made  Irrviceablc  to  bring  the 
matter  about ;  which  if  fhe  was,  it  might 
be  worth  500I.  to  her.     Mrs.  Villars  un- 
dertakes the  buiinefs  to  bring  Mr.  Feildiog 
and  Mrs.  Deleau  together  \  (he  did  readily 
accept  of  it ;  thereupon  Mr.  peilding  and 
(he   difcourfed    together  concerning   this 
matter:    She  told  him  (he  was  acquainted 
with  Mrs.  Seleau,  and  that  (he  would  do 
the  beft  (he  could  to  bring  it  about.     Mr^ 
Feilding  upon  this  went  to  Mrs.  Deleau*s 
country- houfe  at  Waddon  in  Surry,    that 
thereby  the  lady  might  have  an  opportunity 
of  feeing  him.    She  fays,    Mr.  Feilding 
told  her  that  he  had  accefs  ta  the  gardens  5, 
that  when  he  was  there  he  faw  the  lady 
through  the  glafs-window ;  he  was  willing 
xo  give  the  lady  a  full  view  of  him,   there- 
fore 


^ 

•U 
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fyre  he  ftood  (till  and  &t  his  watch  by  the 
Ibrv-dia),  and  cook  (everal  turns  in  the 
garden  ;  and  he  did  afterwards  ftrnd  a  letter 
to  her  Mrs.  Villars  was  afterwards  fent 
of  "a  nrveflag.*,  as  though  it  was  from 'the 
Dochcfsf  of  Cleveland,  to  acquaint  the  lady 
that  the  Dachefs  Iwd  a  great  mind  tolfee 
the  gardens.  Mrs.  Deleau  told  Mrs.  Vil- 
lars  that  Ihe  (howld  be  proud  that  a  perfon 
of  her  quality  fhould  come  to  her.  She 
faid  that  Mr.  Ftilciing  fent  her,  and  (he 
foand  afterward  that  the  Duchefs  of  Cleve- 
land <}id  not  intend  to  go;  nay,  that  (he 
knew  nothing  of^he  matter.  But  fee  how 
Ihe  managed  the  matter,  and  played  this 
trick  upon  Mr.Feikling  ;  ir  is  no  better, 
if  true.  They  agreed  together  that  Mrs. 
Deteau  ftioold  came  to  a  pkct  where  Mr, 
Feilding  fliould  appoint  •,  that  fomething 
of  mufic,  or  fome  entertamment  fhouki  be 
provided ;  they  contrived  when  it  (houM 
be,  the  time  was  on  my  Lord- Mayor's  Day 
at  iifght,  and  according  to  appointment 
Mi^-"ViUara^  came  with  Mrs.  Dcleau,  a* 
Mr.  FciWing  thoiighr,  but  in  reality  it  was 
doe  Mary  Wadfworth,  which  reprefentcd 
Mrs.  Deleau  •,  flie  came  in  a  mourning 
coach,  and  drelTed  in  a  widbw'is  habit ;  after 
this  manner  they  came  to  Colonel  FeiWr 
ing*s  lodgings  in  Pall-Mall.  The  lady 
truly  was  not  to  know  that  they  were  Mr. 
Feiiding's  lodgings  j  however  Mr.  Feild- 
ing was  not  at  home,  but  it  was  not  long 
be forti  he  came :  He  came  up  to  the  lady  : 
You  have  heard  what  addrcflcs  he  made  to 
the  lady,  and  how  much  love  he  expreffcd 
towards  her:  Alked  her,  whether  (he  Ibved 
fmging?  One  Margaretta  was  fent  for,  and 
fung  twa  fongs.  Mr.  Feilding  was  fo  taken 
with  her,  he  would  have  married  her  pre- 
fenriy ;  but  (he  being  coy,  modeftly  de- 
oliired  it,  and  fo  they  parted  for  that  time. 
Mrs.  Villars  was  to  bring  her  afterwards, 
which  was  on  the  gth  of  November,  on  the 
night  the  fuppofed  wedding  was  i  Mrs; 
yiilars  brought  her.  When  Ihe  came  there. 
Vol,  1L  No,  35. 
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Mr.  Feilding  propofcd  to  be  married  to 
her  forthwith  •,  (he  feemed  to  be  Ihy  at  pre- 
fent,  but  Mr.  Feilding  faid  he  would  fetch 
the  Prieft  immediately ;  he  locked  them  in, 
took  the  key  with  him,  and  returned  in 
three  ^quarters  of  an  hour  j  the  Prieft  (he 
defcribes  to  be  in  a  long  red  gown  lined 
with  blue,  a  long  beard,  and  a  fur  cap  * 
upon  his  head,  fo  he  brought  him  along 
with  him;  when  he  came,  he  faid,  **  This 
is  the  man  that  (hould  join  their  hearts  to^ 
gether:**  She  tells  you  further  that  Mrs. 
Wadfworth  queftioned  the  Prieft  -,  required 
of,  him  a  proof  to  Ihew  he  was  a  Prieft  in 
orders.  The  Prieft  pulled  a  pifture  of  the 
Pope  out  of  hts  pocket,  which  he  faid  was 
a  credentiafl  for  Priefts.  After  fopper  the 
marriage  was  propofed,  whether  it  ftiould 
be  in  the  dining-room,  or  bed  chamber  ? 
That  was  the  qucftion.  The  lady  thought 
the  bed  -chamber  beft ;  he  thought  fo  too. 
Well  then,  in  the  bed-chamber  it  muft  be. 
The  Prieft  did  want  water,  fait  and  rofe- 
mary,  things  that  he  ofed  in  performance 
of  the  ceremony;  Boucher  was  fent  for  down 
them;  he  brought  up  water  and  fait,  but 
could  get  no  rofcmary  ;  after  thrfe  things 
were  brought  up,  Boucher  the  fervant  was 
turniJd  out,  and  the  doors  were  lliut.  Then 
there  was  nobody  prefent  but  Mr.  Feilding, 
the  lady,  the  Pricftf  and  Mrs.  Villars;  Then 
ftie  tells  you  of  the  ceremony  of  the  wed- 
ding, the  ceremony  of  the  water,  and  the 
ceremony  of  the  ring.  After  that,  was 
done,  they  proceeded  to  the  marriage;  the' 
office  was  in  Latin;  whcnthey  came  rorhe 
marriage  words,' '*  I  take  thee  to  be  my 
ihusbandj  &c."  Mrs.  Wadfworth  defired  it 
might  be  fpoke  in  Englifh  ;  thereupon 
Mr.  Feilding  did  fay  it  in  Englifh;  *^I  t^ke 
this  woman  robe  my  wedded  wife,  with  all' 
my  heart  and  with  all  my  foul."  The  gen- 
tlewoman (he  fjiid  her  part  likewife  in  En- 
glifti.  *•  I  take  this  man  to  be  my  v^eddcd 
husband  ;"  butMf.  Feildintr  obfervinpr  her 
to  fpeak  it  too  low,  defined  her  to  fpeak  it 

X  as. 
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as  carneftly  as  he  did  :    Whereupon  (he  1      Firft,  They  call  Boucher,  and  truly  he 
did  fay,    ^'  I   take   this  man    to    be  my    fortifies  her  evidence  in  a  great  many  par- 
husband,  wuh  all  my  liearr,  and  with  all    ticulars,  gives  an  account  of  Mrs.  Villars 
my  foul."     The  ceremony  of  putting  on    bringing  Mrs.  Wadfworth  to  Mr.  Feilding's 
the  rinc;  the  Prieft  diredted  •,  that  was,  to  |  under  the  charaftcr  of  a  perfon  of  quality  ; 


take  hold  of  the  end  of  one  of  her  fingers 
and  put  it  on  ;    (he  favv   that  done,  and 
when  the  ceremony   was  over,  the  Pricft 
went  away  •,   that  when  he  was  gone  away, 
ihe  undreffcd  the  bride,  and  put  her  to  bed, 
and  then  gave  notice  to  Mr.  Feilding  that 
the  lady  was  in  bed.     Then  Mr.  Feilding 
went  to  bed,  and  "  (he  faw  them  in  bed  to- 
gether.**    1  hen  (he  went  to  bed  hcrfelf  in 
a  lodging  that  was  provided  for  her  up 
another  pair  of  ftairs :  That  the  next  morn- 
ing (he  arofe,  came  down,  went  into  the 
room   where   there  was   a  fire  made   by 
Boucher  •,    that  then  (he  faw  *'  them  in 
naked  bed  together.**     If  you  believe  her, 
(he  fwcars  the  marriage  by  this  Prieft,  ^nd 
the  confummation  of  it.    Mrs.  Villars  goes 
further,  and  fwears,  that  (he  brought  her 
"  two  other  times,**  and  that  thofe  times 
^'  (he  faw  them  in  bed  together  as  man  and 
wife.**    I  asked  Mrs.  Villars  at  laft  how  Mr. 
peilding  came  to  be  undeceived  ?  She  fays, 
it  was  kept  fecret  from  November  to  May. 
Then  money  was  wanted ;  that  was  a  great 
difappointment  to   Mr.  Feilding,   for  he 
thought  he  had  married  a  lady  that  would 
have  furni(hed  him  with  money.     Then  he 
xlifcovered  the  fraud,   and  found  he  had 
been  impofed  upon;   then  he  was  angry 
with  her,  beat  her,  and  called  her  names. 
Indeed,    gentlemen,    I   mufl:  deal  plainly 
with  you,  if  her  evidence  ftood  alone,  her 
reputation  is  (haken  to  that  degree,  that  in 
truth,  where  a  man  (lands  upon  his  life,  one 
would  not  have  a  great  regard  for  what  fuch 
a  woman  fwears,  if  it  were  not  fupported 
otherwifc.     Now,  though  by  herfclf  (he  be 
«ot  a  good  evidence,  yet  the  matters  of 
faft   which  (he  fwears   to,    are    likcwife 


gives  an  account,  juft  as  (he  does,  of  their 
coming   to  Mr.  Feilding*s  lodgings    in  a 
widow's  habit  and  mourning  cpach  -,  their 
having  a  treat  of  plumb-cake  and  two  bot- 
les  of  wine.     He  further  gives  an  account 
of  their  coming  a  fecond  time,    and   an 
account  of  the  Prieft  j  knew  the  Prieft  j 
knew  him  to  be  the  Emperor*s  Envoy's 
Prieft.     He  remembers  the  Prieft  coming 
to    the    place ;    he  remembers    alfo    the 
circumftances    of    befng  fcnt    for  water, 
fait  and  rofemary.     He  fays  he  was  ordered 
down,  and  the  chamber-door  was  (hut,  and 
the  Prieft  was  then  in   the  chamber  with 
Mr.  Feilding,  the  lady,   and  Mrs.  Villars ; 
and  that  when  the  Prieft  was  goqe,    Mr. 
Feilding  and  the  lady  went  to  bed ;    that 
"  he  law  them  in  bed  together;**   that  the 
people  that  were  below,  when  Boucher  was 
fent  down  for  fait  and  rofemary,  they  could 
conclude  no  otherwife  but  that  they  were . 
making  this  lady  a  convert.     Now,  gentle- 
men, this  is  a  material  thing,  that  there 
was  a  Prieft  at  that  time,  and  they  were 
private  together ;  this  is  a  concurrent  evi- 
dence to  ftrengthen  Mrs.Villars*s  tefttmony. 
There  is  Mrs.  Martin,   Mrs.  Heath,  and 
Mrs.  Price,  they  remember  feveral  of  thc(e 
matters  perfcftly  well.     Mrs.  Martin  faw 
this  perfon  and  her  mourning  coach;  (he-*^ 
faw  the  lady  and  Mrs.  Villars  go  up  ilairs, 
and  the  time  when  the  Prieft  came  in,  (he 
let  him  in ;  defcribes  him  by  his  particular 
habit  as  the  reft  do.     Mrs.  Heath  remem- 
bers Mrs.  Villars  coming  with  a  woman 
that  (he  thought  was  a  woman  of  quality, 
but  faw  not  the  Prieft.     Mrs.  Villars  told 
her  (he  was  worth  8o,cool.  (he  asked  her 
whether  (he  might  lie  there  that  night,  for 


proved    by   the  concurrent  teftimony  of  it  was  too  late  to  go  home  ?  She  agreed 
iKhcrs.  I  they 
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tlicy  Ihould  lie  together,  Mrs.  Villars  and 
Mrs.  Wadfworth.  But  now  here  is  another 
circumttance  that  hath  mighty  weight  in 
ic,  that  is,  the  ring ;  they  have  brought 
the  perfon  of  whom  Mr.  Feilding  bought 
the  ring  to  the  value  of  20s.  that  the  ring 
was  ready  made,  and  Mr.  Feilding  dire£ted 
the  pofy  (Tiii  Soli)  to  be  engraved  in  it. 
There  was  another  man  by,  wh^n  Mr. 
Feilding  bought  the  ring,  and  ordered  thc^ 
pofy  for  it  j  and  this  very  ring  with  this 
pofy  has  been  produced  firft  by  the  Proftor 
and  Regifler ;  the  Proftor  does  fay  it  wa^ 
firft  brought  to  him  by  Mrs.  Wadfworth, 
who  came  to  retain  him  in- an  adton  of 
nullity  of  marriage ;  he  itook  notice  of  the 
ring,  and  faid  that  it  had  this  pofy  in  it. 
Afterwards  when  Mrs.  Wadfworth  came 
again  he  was  not  at  home-,  it  was  in  the 
hand  of  his  brother,  and  he  is  fure  it  is  the 
fame  ring.  The  goldfmith  fwears  it  to  be 
that  ring  Mr.  Feilding  bought  of  him ;  he 
knew  it  by  the  mark  and  workmanfliip  of 
it  \  for  goldlmiths  know  one  anothers  work. 
This,  gentlemen,  hath  a  great  deal  of 
weight  in  it ;  it  is  a  very  grieat  circum- 
fiance,  unlefs  they  could  tell  you,  which 
tbey  have  not,  upon  what  occaGon  this 
ring  was  bought  at  this  time. 

Gentlemen,  they  give  a  further  account 
of  this  matter,  by  the  teftimony  of  letters, 
which  they  prove  to  be  Mr.  Feilding's 
hand.  Mrs.  Villars  was  the  carrier  of  thefe 
letters ;  Mr»  Feilding  ftiling  her  in  them 
by  the  name  of  Puggy,  a  name  by  which 
it  fccms  he  ufed  to  call  her.  Thefe  letters 
are  proved  by  Boucher  and  a  lady  in  the 
gallery,  to  be  Mr.  Feilding's  writing. 
Thefe  letters  Jiave  been  read  to  you,  they 
are  written  as  from  a  husband  to  a  wife ; 
in  them  he  owns  her  to  be  his  wife,  calls 
her  Counters  of  Feilding,  ftiles  himfelf  her 
husband.  Thefe  letters  have  been  read  to 
you.  This  gentlemen,  as  I  remember,  is 
the  fubftance  of  the  evidence  that  haih 
been  given  for  the  Queen. 
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Sir  J.  Mountague,  My  Lord,  be  pleafed 
to  take  notice  of  Mr.  Feilding's  going  to 
the  Emperor's  Envoy  for  the  Father  in 
Red. 

Juft.  Powil.  It  is  true,  I  had  forgot  the 
evidence  of  Mr.  Florence,  a  Chaplain,  that 
is  a  Prieft,  now  belonging  to  Count  Gallas 
the  Emperor's  Envoy,  and  the  Porter. 
They  tell  you  about  this  time  Mr.  Feilding 
did  come  to  enquire  for  this  Prieft  j  and- 
gave  the  Porter  half 'a  crown  (by  a  gpod 
token-,)  but  the  Prieft  he  asked  for,  not 
being  at  home,  he  enquired  for  Mr. 
Florence  i  he  told  Mr.  Florence  that  he  had 
been  in  love  with  a  young  lady  a  good 
while,  but  now  had  prevailed  with  her  to 
marry  him.  And  feeing  the  Father  in  Red 
was  not  there,  he  denreB  he  would  go 
along  with  him  and  do  the  office.  Mr. 
Florence  told  him  it  was  improper  for  him 
to  go  without  the  Envoy*s  leave ;  he  went 
up  to  the  Envoy  and  acquainted  him  with 
it,  the  Envoy  gave  him  caution  to  do  ic 
with  difcretion  ;  but  when  he  came  down 
again,  it  feems  that  the  Red  Father  had 
been  with  Mr.  Feilding  in  the  mean  time, 
and  were  both  gone  together. 

Now,  gentlemen,  you  hear  what  defence 
Mr.  Feilding  makes  againft  this  great 
charge  againft  him. 

Firft,  He  Calls  a  great  many  witnefles  to 
prove  that  this  Mrs.  Villars  wa$  mairried  as 
{he  pretended  to  Colonel  Feikling,  and  that 
0ie  was  a  very  common  woman,  fo  far  as 
that  (he  had  been  in  a  public  houfe  of  cor- 
re^ion  •,  and  one  ^f  their  witnefles  does 
bear  hard  upon  her  teftimony ;  that  is,  that 
flie  ihould  declare  to  her  that  ftie  was  mar- 
ried to  Colonel  Feilding,  and  that  my 
Lady  Duchefs  ihould  fay  to  her.  If  you 
can  make  that  out  that  you  are  married  to 
Mr.  Feilding,  ihe  wduld  give  her  2 col. 
and  fettle  lool.  a  year  upon  her  for  fifteen 
years  together.  Then  as  for  Mrs.  Wadf- 
worth, they  call  you  divers  to  prove  that 
(he  was  brought  to  bed  about  Chriftmas, 

after 
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after  this  fuppofed  marriage.  But  when 
they  came  to  be  examined  they  did  not 
prove-  very  mqch  of  thu  i  for  indeed  it 
proved  to  be  a  mifcarriage ;  the  woman 
could  not  fay  flie  faw  the  child,  coyld  not 
tell  whether  it  was  a  boy  or  a  gifl ;  whe- 
ther it  was  dead  or  alive ;  it  did  pot  appear 
by  their  evidence  that  (he  weni;  out  her 
^ime  with  a  chiW.  Another  part  of  Mr. 
Feilding*s  evidence  is  this.,  tQ  prpve  Mrs. 
Wadfworth  married  to  another  perfcn  i  apd 
then  admitting  Ihe  was  piarried  to ,  Mr^ 
Fcilding,  'tis  a  null  marriage.  Tq  prove 
that  Mrs.  Wadfworth  was  betore  married 
tp;  another,  they  have  hfoughf  th^  boqk  of 
M^riages  of  the  Fle<et,  and  io  that- book 
thier^  is  an  accourtt  qf  one  Lilly  Brid^y, 
married  fuch  a  time  ta  Mrs.  Maj^y  Wadf- 
worth ;  the  npan  of  Si;,  James's,^  the  ¥^- 
man  of  St.  Margaret's  Weft;teinftcr.  Th« 
wQ9ian  of  (his  Fleet,  in  whoff  quftody  l^bist 
book  wa$,  pretends  that  Mi^s.  Wad^c^th 
caaie  to.  h^r,  and  d^fired  if  any  came  to  fee; 
the,  book,  that  f}ie  wQubi  not  let  them  fee 
the  entry  of  her  marriage ;  and  why  ?  Bc- 
caufe  there  would  be  trouble  about  her 
rnarriage.  Thi«  woman  fwears  that  there 
were  two  mien  came  to  fearch  the  book, 
but  (he  fhewed  them  another  book  ^  but 
this  book  fhe  did  not  (hew  them.  She  was 
^asked  whether  (he  had  two  books  of  nxar- 
riages  for  the  lame  year  I  She  faid  (he  had 
feveral  books  for  ;he  fame  year:  Qm 
parlbn  made  his  entry  in  one  book,  and 
another  parfon  in  another  book.  She  pre- 
tends fhe  did  not  ihew  them  thh  book ; 
but  the  book  fhe  fhewed:  them  WdA  at 
home.  I  cannot  conclude  much  from  what 
this  woman  hath  faid ;  but  gentlemen;  you. 
have  looked  upon  thi?  book>  and  if  you.ai3c 
fatisfied  from  this  evidence,  that  Miiry 
Wadfworth  was  married  to  Brad  by;  ai;  this 
time,  I  confefs  Mr.  Feilding  will  not.  be. 
within  the  flatute.  You  have  looked  into 
the  book  •,  they  give  you  no  account  that 
there  was  ever  any  fuch  man  asBr^dby^f 


nor  of  no  cohabitation ;  but  a  meer  book , 
produced^  and  not  of  the  bcft  trredit 


IS 

neither  v  it  is  entered  in  the  bottom  of  the 
leaf,  but  noc  in  the  middle;  it  is  written, 
with  another  coloured  ink,  and  in  another 
hand.  I  a&ked  the  woman  whether  fbc 
knew  the  man  that  wrote  it?  She  faid^ 
yes ;  and  it  was  her  huAband's  brother's  i 
hand.  .  He  is  aiive,  why  i^  oot  he  pro- 
duced.?  . 

Gentlemeniy  they  have  called  no  wit- 
nefles  to  prove  the  marriage  with  Lilly 
Bradby.  There  were  two  gptttlemen  on 
tl^e  other  fide,  they  wooc  to  the  Fleet  to 
fearch  the  books  of  ttheteneiry  of  ehk  mar- 
ria^.  They  iay  :thdt  a  pefribn  informed 
them  that  there  haA  been  tbetie  a  man  and . 
a  woman  befece /theiB ;  thde  gcntkmsn 
wenc  and  deTirt^d  t^  lee  ithe  book ,  particuw 
lariy  for  the  year  1 70^.  They  fay  tie 
w^mandid  pvOdtgorthe  book  of  marnagca^ 
btrt  they  could  not  fee  fuch:  an  entry;  flic 
deaied  to  them  %h^  flie  had  any  other  book 
for  i^bat  y<iar }  they  caAniAc  fwear  pofitivaely 
that  thi&  is  thie  bQf)k  tb^t  was^  ffaewn  tham  ^ 
but  one  of  them  fays^  he  believes  it  to  be 
the  £ime,  for  in  that:  which  he  faw^,  he  ob-- 
ferved  entries  of  the  year  1705,  bcfor^  the 
year  1704.  IJc  took  good'  notice  of  ir, 
and  fa  it  ii  found  in  courts  The  och^r 
genileman  fays,  he  cook  particular  notice 
of  the  fpace.that  was  in  the  book,  whefc 
this  entry  is  now  written.  Now  the  woman 
does^no;  bring  the  other  book  (he  pretended 
to!  haye  (hewn  them.  Now,  as  to  the 
labojur^  tJieyihaye  produced  a  letter  under. 
Mr.  Feilding'S  hand,  whereby  Mn  Feilding 
takes  notice  of  her  being  with  child,  dire<5b 
the  letter  to  AnneCountefs  of  Feilding  at 
Waddon }  >he  took  it  that  he  bad  married 
lVff».  Dpteau,.  for  her  name  is  Anacy  he 
direxftcd  hi$  <  letter  .td  ber  .  coontny  feat. 
Theirs  ig  another  thing,  tf  Mn.  Feiiding^s 
coming  to  Mrt.  H^di^  and  complaining 
what  an  ill  won^^an  Mts.  Vilian  was,  fbr 
0ie  had  ferved  him  a  bafe- tricky  infirad  of 

a  woman 
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craved  the  '*  Benefit  oE  his  Ckrgy ;'"  which 


n  womaa.of  £)rcan€,  fbe  had  put  ^  com- 
moo  yvoraan  upon  him.  Gentleman,  yau 
haw  beard  .the  account  too  conccroing  his 
jbeatii>g.of  hcr^  for  this  wom^n,  it  fcems, 
,was  tmuWcfonic  to  iiiim  at  .Whitehall ;  Ihe 
dfima!idingbim.as  her  husb^and,  faid  Ihe  was 
hiis  Jawf ul  wife  ;  ^hc  >ftruck  rher,  and  cauled 
Jhcr  to  be  Jicld  t'tU  he  got  away  from  her. 

Gentlemen,  It  is  a  .very  great  charge, 
upon  Mr.  Fcilding,  it  is  true,  if  thece  be 
pvidcace  to  main tai n  i t ;  it  does,  not  really 
depend  upon  Mrs.  Villars's .evidence ;  for 
if  her  evidence  .were  to :  ftand  sdoxie,  no 
credit  ibould  be  given  toJt;  but  as  it  is 
fupported  byxoncurring.evidence,  i  leave 
k  with  you  whether  it  be  not  fufficient  to 
find  Mr.  Fcilding  Guilty.  But  if  you 
thii\k.that  Mrs.  Wadfw<;nrth's .  marriage  to 
Lilly  Bradby  is  proved  fufficiently,  then, 
although  you  think  Mr,  Fcilding's  .mar- 
riagc  with  Mrs.  iWadfWorth's  fufficiently 
proved,  yet  you  are  to  find  for  the  de-r 
fendant. 

Xhc  jury  ihaving  withdrawn  .for  fome 
^imc,  brought  in  their  verdift,  "  That 
Mr.  Fading  was  guilty  of  the  felony. he 
ftood  indiSed  of.'' 

Mr.  iEeilding,  (in  cafe  he  was  found 
guilyr),  had  obtained  the  Queen's  war- 
rant to  fufpend  execution  ol*  this  fen- 
tence.;  and  then  by  his  council  took  ex- 
ceptions to  the  indidment,  and  moved  in 
arrcft  of  jjudgment  •,  but  they  were  anfwer- 
cd  by  the  .council  for  the  Queen ;  but  Mr. 
Feilding  having  obtained  a  fufpenfion  of 
the  execution,  the  Judges  by  a  Cur*  advi/are 
vuU .  (as  the  form  is)  fufpendcd  giving 
judgpient  till  the  next  feflfions,  and  accepted 
bail  fox  Mr.  Feilding's  appearance  the  next 
feQipns. 

The  next  feflions,  being  the  fifteenth  of 
January  following,  Mr.  Feilding  appeared, 
and  his  council  waving  their  exception  (as 
being  frivolous)  he  was  asked  what  he. had 
to  (ay  why  the  court  fliould  not  proceed  to 
jodgment  .  and  executioa  i    And  then  he 
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was  allo>ved.  And  then  judgment  was 
given  (as  ufual)  TJiat  he  Ihould  be  burnt 
in  his  Iiand.  But  he  having  the  Queen's 
warraiit  tofulpend  execution,  he  was  ad^ 
mitted  to  haiL 


The  Proceedings  againft  Robert  Feilet- 
iNp,  Efq.  in  Doftors  Commons, 

Notwithstanding  Mr.  Feilding  was 
found  guilty  of  felony  at  the  Old^Baily, 
her  Grace  the  Ducbefs  of  Cleveland  .having 
inftitut^ed  a  caule  of  nullity  of  marriage 
againft  the  faid  Mr.  Feilding,  by  reafon  of 
a  for^n^r  marriage  with  the  faid  Mary 
Wadfworth,  in  the  Arches  Court  of  Can- 
terbury  •,  and  having  by  examination  on 
oath,  of  divers  credible  witneflfes,  made 
good  and  fufficient  proof  of  the  feveral 
articles  of  the  libel  by  her  GVace  exhibited 
in  the  faid  court  a^jainft  the  faid  Mr.  Feild- 
ing, did  proceed  to  obtain  the  fentence  of 
the  faid  court ;  and  accordingly  on  the  23d 
day  qf  May,  in  the  year  of  our  Lord  God 
1707,  the  Right  Worfhipful  Sir  John 
Cooke,  Knt,  Dr.  of  Laws,  Official  Prin- 
cipal of  the  faid  court;  then  judi<:ially 
fitting  in  the  Common  Hall  of  Dod:ors 
Commons,  London,  being  then  prefent 
the  Duke  of  Grafton,  the  Duke  of  Nor- 
thumberland, tlic  Earls  of  Litchfield, 
Suflex,  Jerfey,  and  tiie  Lord  Quarrendon  ; 
as  alfo  the  xefpeftive  Prodlors  of  her  Grac^ 
the  Duchefs  of  Cleveland  and  Mr.  Fcild- 
ing, did,  at  the  petition  of  her  Grace's 
Prodlor,  read  and  promulge  his  definitive 
fentence  in  Latin,  of  the  tenor  following, 
viz. 

"  In  the  name  of  God,  Amen,      We 
John  Cooke,   Knight,  Doctor  of  Laws, 
I  Y  Official 
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Official  Principal  of  the  Arches  Court  of 
Canterbury,  lawfully  appointed,  rightly 
and  duly  proceeding,  having  heard,  feen, 
underftood,  and  fully  and  maturely  dif- 
cuflcd  the  merits  and  circumftances  of  a 
certain  caufe  of  nullity  of,  marriage,  by 
rcafon  of  a  former,  now  depending  before 
us,  between  the  moft  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  the  party  agent  and 
complainant,  on  the  one  part-,  and  Robert 
Feilding,  Efq.  of  the  parifh  of  St.  James's 
Weftminfter,  in  the  county  of  Middlefex, 
the  party  againft  whom  it  is  complained, 
on  the  other  part.  T  he  parties  atbrefaid 
lawfully  appearing  before  us  in  judgment, 
by  their  prodlors  refpeftively  -,  and  the 
proflor  for  the  faid  moft  noble  Lady,  Bar- 
bara Duchefs  of  Cleveland,  praying  fcntence 
to  be  given,  and  juftice  to  be  done  to  his 
party-,  and  alfo  the  proftor  of  the  faid 
Robert  Feilding,  Efq,  praying  juftice  to 
be  done  to  his  party  ;  and  having  carefully 
and  diligently  fcarched  into,  and  confidered 
of  the  whole  proceedings,  had  and  done 
before  us  in  this  court ;  and  having  ob- 
fcrved  all  and  fmgular  the  matters  and 
things,  that  by  law  in  this  behalf  ought  to 
be  obferved ;  wc  have  thought  fit,  and  do 
thus  think  fit  to  proceed  to  the  giving  our 
definitive  fentence,  or  final  decree,  .in  man- 
ner following :  viz. 

'*^  Forafmuch  as  wc  have  by  the  Afts 
enafted,  deduced,  alledged,  exhibited,  pro- 
pounded, proved  and  confeflcd,  that  the 
Proftortor  the  faid  moft  noble  Lady,  Bar- 
bara Dutchefs  of  Cleveland,  bath  fully  and 
fufficiently  proved  and  founded  his  inten- 
tion in  a  certain  libel,  and  other  matters 
now  remaining  in.the  regiftry  of.  this,  court, 
propounded  and  exhibited  in  this  caufe  on 
the  part  and  behalf  of  his  faid  client ;  and 
that  nothing  hath  been,  on  the  part  and  be- 
half of  the  faid  Robert  Feilding,  eflTedually 
excepted,  deduced,  alledged,  exhibited, 
propounded,,  proved  and  confefied,  which 
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might,  or  could  in  any  wife  (touching  our 
fentence  hereafter  to  be  pronounced)  hurt 
or  weaken   the  intention  of  the  faid  moft 
noble  Lady,  Barbara  Duchefs  of  Cleveland  r 
"  Therefore,  we  John  Cooke,  Knight,. 
Dodtor  of  Laws,  tbcjudgeaforefaid,  "  hav- 
ing firft  called  upoii  GcS,  and  fetting  him 
alone  before  our  eyes,**  and  having   heard 
council  thereupon  ;  do  pronounce,  decree,, 
and  declare  the  before-named  Robert  Feild- 
ing,   Efq.     and    one   Mary    Wadfworth,. 
mentioned  in  the  proceedings  of  this  caufe, 
being  free  from  all  contraft  and  promifeof 
marriage  widi  any  other,  (fo  far  as  appears^ 
to  us)  on  the  ninth  day  of  November,    iiv 
the  year  of  our  Lord  God,  1 705,  at  a  place 
mentioned  in  the  libel  in   this,  caufe,  did 
contradt  marriage,  and  did    fdlcmnize,    of 
procure  the  fame  to  bcfolemnized  between 
them;  and  did  afterwards  confummate  the 
fame:  And  that  the  faid  Robert  Feilding 
and  the  laid   Mary  Wadfworth  were,   and 
are  man  and  wife.     And  that  the  faid  Ro- 
i)CTt  Feilding,  Efq.  after  the  folemnizaiion^ 
and  confummation  of  the  aforcfaid  marriage^ 
not  having  the  fear  of  God  before  his  eyes,, 
on  the  25th  day  of  the  faid  month  of  Nov* 
in  the  faid  year   1705,   and   in  the  place 
alfo  in  the  aforefaid   libeJ  mentioned,  did 
contraft  a  pretended   marriage    with    the 
faid  moft  noble  Lady,    Barbara. Duchefs 
of  Cleveland.     And  alfo  wc  pronounce^ 
decree  and  declare,  that  the  faid  pretended 
marriage,  or  rather  a  fhew  of  marriage,  be- 
twcea  the  faid  Robert  Feilding  and  the  faid. 
moft   noble    Lady  Barbara    Duchefs    of 
Cleveland,  at  the  time  and  place  libellated^ 
was  folemnized,  or  rather  prophaned  ;  the. 
faid  Mary  Wadfworth,  alias  Feilding,. being 
then  and  fince  living      And  alfo  we  prot- 
nounce,  decree,  and  declare  the  fame  pro*, 
tended  marriage,  or  rather  fhew  of  mar- 
riage, between  the  faid  Robert  Feilding  and 
the  faid  moft  noble  Lady  Barbara  Duchefs 
of  Cleveland,  fo  as  aforefaid  contradted  and 
folemnizcd,.or  rather  projphancdj  by  reafoa 
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tkne,  the  faid  WiUymott  did  exhibit  a  cer- 
tain letter,  or  epiftle,   of  the  tenor  follow- 


of  the  former  marriage  between  the  faid  | 
Robert  Feilding  and  the  faid  Mary  Wadf- 
worth  folemnized  and  confummated,.  was, 
and  is  from  the  beginning,  void,  and  of  no 
force  in  law,and  doth  and  ought  to  want  the 
force  and  the  effect  of  the  law.  Therefore, 
by  this  our  definitive  fentence,  or  our  final 
decree,  which  we  now  promulge  in  thefe 
«ur  writings,  we  do  pronounce,  decree,  and 
declare  the  faid  mofl:  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  was,  and  is  free 
from  any  bond  of  marriage  with  the  faid 
Robert  Feilding,  and  bad  and  hath  the  li- 
berty and  freedom  of  marrying  with  any 
other  perfon." 
The  Original  fentence  was  0gned  thus : 

JOHN   COOKE. 

The  aforclaid  fentence  having  been  pub- 
licly read  by  the  judge,  at  the  time,  place, 
and  in  the  manner  aforefaid  \  the  faid  judge 
did  decree  one  or  more  public  inftrument 
or  inftruments  thereof  to  be  made,  (at  the 
petition  of  her  Grace's  proftor)  by  Mr. 
Henry  Farrant,  the  principal  regiftcr  of 
the  faid  court ;  which  accordingly  he  hath 
fincc  iflued  under  the  public  feaT  of  the  of- 
fice of  the  faid  judge,  on  the  day  following, 
viz.  the  24th  of  May,  1 707. 

On  Wedncfday  the  25th  day  of  June,  in 
the  year  of  our  Lord,  1707,  before  the 
Right  Worlhipful  Sir  John  Cooke,  Kt. 
and  Doftor  of  Laws,  Official  Principal  of 
the  Arches  Court  aforefaid;  in  hisdwelling- 
houfc  at  Doiflors  Commons  •,  in  the  pre- 
fcnce  of  the  faid  Mr.  Henry  Farrant,  No- 
tary-public,  and  principal  Regifter  of  the 
faid  court ;  Mr.  Feilding,  by  his  Proftor, 
did  renounce  all  benefit  of  appeal  from  the 
faid  fentence,  in  the  •  liianncr  following  5 
viz,  • 

**  Appearing  perfonally  Mr.  Edward 
Gooke,  ProAor  for  her  Grace,  the  moft 
noble  Lady,  Barbara  Duchefs  of  Cleveland; 
and  Mr.  Thomas  Willymotc,  Proftor  for 
the  faid  Robert  Feilding,  Efq.  At  which 


mg:"  VIZ, 

^  Mr.  Willymott, 

WHEN  the  fentence  is  given  in  behalf 
of  her  Grace  the  Duchefs  of  Cleveland, 
pray  enter  no  inllrument  of  appeal,  for  I 
(hall  proceed  no  further  therein. 

Your  Friend  and  humble  Servant, 

FEILDING/* 

"And  the  faid  Wyllmott  alledged,  that 
the  faid  letter  was  all  of  the^ proper  hand- 
writing of  the  faid  Robert  Feilding;  and 
that  he  the  faid  Willymott  received  the 
faid  letter  from  the  faid  Robert  Feilding. 
And  the  faid  Willymott  further  allcdged, 
that  no  appeal  from  the  definitive  fentence, 
given  by  the  faid  judge  on  the  part  and  be-  . 
half  of  the  faid  moft  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  had  been,  or  was 
interpofed  by,  or  on  the  behalf  of  the  faid 
Robert  Feilding.  And  the  laid  Willymott,  ^ 
as  Proftor  of  the  faid  RobertvFeilding,  did 
renounce 'all  benefit  of  appeal  from  the  faid 
fentence,  in  the  prefence  of  the  faid  Cooke, 
as  Proftor  of  the  faid  moll  noble  Lady, 
Barbara  Duchefs  of  Cleveland,  who  on  the 
part  and  behalf ofthe  faid  Duchefs,  accepted 
the  aforefaid  allegation  and  renunciation  of 
the  faid  Willymott ;  and  then  alfo  prayed 
the  golden  ring,  and  feven  letters,  by  him 
exhibited  on  the  part  of  her  Grace,  and  an- 
nexed to  the  libel  in  this  caufe,  to  be  deli- 
vered out  of  the  regiftry  of  this  court,  for 
the  ufe  of  her  faid  Grace.  Whereupon  the 
judge,  at  the  petition  of  the  faid  Cooke» 
(the  faid  letters  being  firft  regiftcred  in  the 
laid  court)  decreed  the  faid  goldcix  ring,  and 
the  feven  letters,  to  be  delivered  to  the 
moft  noble  Lady,  Barbara  Duchefis  of 
Cleveland,  or  to  the  faid  Cooke,  for  thje 
ufe  of  her  Grace  ;  as  by  a6l  of  the  court 
had  been  expedited  at  the  time  and.  place 
aforefaid,  and  now  remaining  in  the  prin- 
cipal regiftry  of  the  faid  court,  relation  bcr 
ing  thereunto  had,  doth  and  may  more  fully, 
appear." 

The 
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The  Trial  of  Do<aor  HENRY  *6  AC  HE  VER  E  LL,  for  High  Crimes 
and  Mifdcmcanors,  before  the  Houfe  of  Peers,  in  Wcftminfter-Hall,  in  the 
moiiibs  of  February  and  March,  1709-10.  7  &  8  Anna?. 


A  Complaint  was  made  in  tJie  Houfe  of 
Commons  on  the  .13th  of  December, 
1700,  of  two  printed  fcrmons  V  the  one 
intitlecj,  **  The  Communication  of  Sjn  V* 
preached  at  the  aflizes  at  Derby,  .the  15th 
of  Auguft,  1709  :  And  the  other  intitled, 
•'*  The  Perils  of  falfe  Brethren,  both  in 
•Church  and  State  •,"  preached  before  the 
Lord  Mayor  and  Citizens,  at  the  Cathedral 
of  St.  Paul's,  on  the  5th  of  November, 
1709,  by  Henry  Sacheverell,  D.  D.  And 
fcveral  paragraphs  thereof  being  read,  it 
wasrefolved: 

That,  the  faid  fermons  were  malicious, 
fcandalotis  and  feditious  libels,  highly  re- 
.^Icfting  on  her  Majefty  and  her  govern- 
ment; on  the  late  happy  revolution,  and 
the  Proteftant  fucceflion,  and  both  Houfes 
of  Parliament  i  tending  to  alienate  the  af- 
fcftions  of  her  Majefty 's  good  fubje&s,  and 
.  to  create  jealoufies  and  divifions  amonglt 
them. 

The  Do6bor  being  ordered  to  attend  the 
Houfe  next  day,  was  called  and  examined, 
jf  he  owned  thofe  fermons  ?  Which  he  did, 
and  then  withdrew  :  When  a  queftion  be- 
ing propofcd,  that  Dr.  Henry  Sacheverell 
be  impeached  ot  high  crimes  and  mifde- 
meanors  ;  it  was  thought  proper  to  call 
him  again  firft,  and  demand,  if  he  had  any 
thing  to  offer  to  the  Houfe  in  his  cxcufc  ? 
Whereupon  the  Doflor  faid, 

•*  Mr.  Speaker, 
I  am  very  forry  I  am  fallen  under  the 
.diiplcature  of  this  houfe.:  I   did  not  ima- 


gine  any  expreflions  in  my  fermons  were 
liable  to  fuch.a  cenfure  as  you  have  p^fled 
upon  them.  If  you  had  been  pleated  to 
have  favoured  me  fofar  as  to  have  hear^ 
me  before  you  pafled  it,  I  hope  I  Ihould 
have  explainecf  myfclf  fo  as  to  have  pre- 
vented ft.*' 

After  which,  the  Do£lor  was  ordered  to 
withdraw  -,  and  it  was  rc;foived  to  impeach  ' 
him  of  high  crimes  and  mifdemeanors :  And 
Mr.  Dplbcn  accordingly  carried  up  the 
impeachment  to  the  Lords;,  acquainting 
them,  that  the  Commons  would,  in  due 
time,  exhibit  articles  againft  him. 

And  the  Dodtor,  with  his  BookfeUcr, 
Mr.  Henry  Clements,  were  taken  into  cuf- 
todyof  the  Serjeant  at  Arms :  Anc}  though 
the  Doftor  petitioned  the  Commons  to  be 
admitted  to  bail,, they  refufed  it,  there  be- 
ing but  79  yeas,  to  114.  noes,  when  the 
queftion  was  put. 

I  here  were  great  debates  in  the  Houfe 
on  bailing  the  Poftor  ;  Some  were  of  opi-. 
nion,  they  had  no  power  to  take  bail  -,  others 
infifted,  they  had  a  difcretionary  power ; 
while  a  third  party  faid,  if  th6y  had  it  in 
their  power,  the  Dodordid  not  defer ve  fo 
much  indulgence;  others  faid,  in  favour  of 
liberty,  if  they  could,  they  ought  to  admit 
him  to  bail ;  and  that  they  could  bail  a  pri- 
foner,  they  argued  from  the  equity  and 
rcafonablenefs  of  the  thing,^  that  thofe  who 
could  commit,  might  bail  him  ;  and  pro* 
duced  two  precedents,  viz.  The  cafe  of  Mr. 
Seymour,  and  that  of  the  fmugglers,  im- 

peached 


A^    C  O  L  L  E  C  T  I  O 

peached  for  hi^h  crimes  and^mifdemea- 
nors  I  in  one  or  which,  the  perfons  im- 

g cached  and  committed  by  the  Houfe  of 
ommons,  were  admitoed  to  bail ;  in  the 
other,  the  Comtnorvs,  upon  their  petition, 
confented  to  l^ail  them  ;  and  they  had  been 
bailed,  but  the  foreties  made  objedions  to 
the  condition  of  their  bonds,  and  would 
not  fubmic  to  it.  Befides,  it  was  urged, 
thatihifi  cafe  was^  in  itfelf  bailable  ^  and 
lb  agreed  by  all  gentlemen  ;  and  that  the 
Doftor'ii^  hardfhip  might  be  the  greater,  be- 
caufe  it  was  ppobabk^  it  the  Commons  did 
lK>t  bail  him,  he  muft  lie  in  cuftody,  when 
bailable  by  law,  till  after  the  recefs  of  Par- 
liament :  For  the  articles  not  being  exhi* 
bited  ta  tk^  Lords  againft  him,  it  was 
thought,  the  iiOi^  would  not  take  him 
out  of  tbe  cuftody  of  the  Comoions,  and 
commit  him  upon  a  general  charge  ;  and 
tiUthey  committed  him,  they  could  not 
bail  him  :  This  was  his  cafe,  for  upon  ap. 
plication  t^t|»e  Lords,  thejr  refufed  to  com- 
mit him,  till  the  Commons  had  exhibited 
tbeir  apcicksw  The  Lords  faid,  the  Com- 
mons might  never  exhibit  any  ;  and  they 
would  not  do  io  unreafonable  a  thing,  as 
to  comnUt  any  one  on  a  general  charge. 
And  fo  he  lay  a  prifoner,  by  the  commit- 
ment of  the  Houfe  of  Commons,  in  a  cafe 
bailable  by  law,  (and  for  which  there  were 
precedents  of  the  Commons  admitting  to 
bail,;  from  December  the  14th,  to  Jan. 
the  i2tb, 

Mr.  Dolben  carried  up  the  articles  to  the 
Lords  on  the  12th  of  Jan«  and  the  Serjeant 
at  Arms,  at  the  fame  time,  delivered  the  Doc-» 
tor  to  the  Deputy  Gentleman  U(her  of  the 
Black  Rod :  And  the  Do£lor  petitioning  the 
Houfe  of  Peers  to  be  admitted  to  bail,  and 
and  that  he  might  have  counfd  affigned 
him,  and  a  copy  of  the  articles  ;  their 
Lordfhips  granted  all  his  requefts:  And, 
on  the  25th  of  January,  Dc.  SachevcrcU 
attended  the  Houfe  of  Lords,  and  deli- 
vered in  his  aniwer  to  the  articles  of  im- 
VoulUNo.  35. 
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peachment  againft  him  ;  which  their  Lord- 
(hips  having  communicated  to  the  Com« 
monS)  they  fept  up  their  reply  oji  the  3d 
of  February  ;  and  the  next  day,  the  Lords 
fenta  meffage  to  the  Commons,  acquainting  ^ 
them,  that  they  had  appointed  the  Thuri- 
day  following  for  the  trial  of  Dr,  Sache- 
verelJ,  at  the  bar  of  the  Houfe  :  But  the 
Commons  refolving  afterwards,  that  they 
would  be  prefent  at  the  trial,  as  a  com* 
mittee  of  the  whole  Houfe,  and  acquainting 
their  Lordfhips  with  it,  and  deiiring  con- 
venient accomodations  might  be  made  for 
them  ;  the  Houfe  of  Peers  ordered  the 
Lords  with  white  ftaves,  to  move  her  Ma- 
jefty,  to  give  orders  for  preparing  a  place 
in  Weflminftcr-hali  for  the  trial :  And  her 
Maj^fty  thereupon  gave  orders  £or  prepar-» 
ing  a  court  in  Weftminfter^hall ;  which 
taking  up  fome  time,  the  Lords  put  off 
the  trial  till  Monday  the  37th  of  February. 

Th^  Commons  thereupon  appointed  the 
entlemen,  who  had  been  of  the  commitee . 
or  drawing  up  articles  againft  the  Dodor, 
to  be  their  managers^  at  the  trial,  viz.  Sir 
John  Holland  Comptroller  of  her  Majefty's 
Houfhold,  Mr. Secretary  Boyle,  Mr.  {Smith  . 
Chancellor  of  the  Exchequer,  Sir  James 
Montague  Attorney  Genera),  Robert  £yre« 
Efq.  Solicitor  General,  Robert  Walpole,, 
Efq.  Treafurer  of  the  Navy,  Sir  Jofeph  J^*-  - 
kyl),  Mr.  Lecbmere,  Mr.  Dolben,  Sii^ 
Thomas  Parker,  Sir  Peter  King  Recorder 
of  the  city  of  London,  Sir  John  HawJes,' 
the  Lord  William  Ptulet,  the  Lord  Con- 
i^g^y?  Mr-  Spencer  Cowper, Mr.  IhpmpH 
fon.  Lieutenant  General  Stanhope^  Licuw 
tenant  General  Mordaunt,  Mr.  Compcon, 
and  S\f  David  Dalrymple.  : 

On  Monday  the  Z7th  of  February,  being 
the  day  appointed  for  the  trial,  the  Lords 
came  down  firom  their  Houfe,  aboi^tnoon, 
to  the  court  ercAed  in  Wcftrainfter-hall :: 
And  the  Commons  having  taken  the  places 
provided  for  them,  the  Serjeant  .at  Arms 
made  proclamation  for  the  Dodor  to  appear 
Z .  ar.d  : 
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and  fave  his  bail  ;  whereupon  he  came  to 
<he  tjar,  and  kneeled;  his  counfel,  Sir  Si- 
mon Harcourt,  Mf.  Dodd,  Mr.  Phipps, 
Mr.   Dee,    and   Dr.  Henchman,  (landing 

.  near  him. 

The  Lord  Chancellor  Cowper  then  com- 
«manded  the  Dodor  to  rife  ;  and  proclama- 
tion being  .made  for  the  prpfecutors  to  ap- 
pear and  make  good  their  charge,  the  Lord 
Chanetsllor  acquainted  the  Dodtor,  that  it 
was  unneceffary  to  give  him  any  dircdtions 
for  his  defence,  the  Lords  having  affigned 
him  counfel  -,  adding,  that  they  had  alio 
made  an  order  for  fumnjoning  his  witncffes, 
and  admitted  him  to  bail,  on  the  firll .ap- 
plication, that  he  might  be  the  better  able 
to  provide  for  his  defence ;  and  that  he  had 
all  the  time  he  defined  to  prepare  himfelf;  and 

'  ought  ever  to   remember  their  Lord(hips 
indulgence  to  him. 

.  Then  the  articles  of  impeachment  were 
read  :  The  preamble  whereof  recite*,  that 
the  late  King  William,  when  Prince  of 
Orange,  undertook,  with  an  armed  force, 
a  glorious  enterprize,  for  delivering  this 
kingdom  from  Popery  and  arbitrary 
power  J  in  which  he  was  joined  and  aflifted 
by  many  fubjefts  of  this  realm,  well  afFcftcd 
to  their  country  :  And  that  God  being 
plcafed  to  crown  it  with  fucccfs,  the  late 
happy  revolution  took  effeft,  and  was  efla- 
blifhed  }  and  whereas  the  faid  glorious  en- 
terprize had  been  approved  by  feveral  Afts 
of  Parliament,  declared  to  be  neceflary,  and 
that  the  fame  ought  to  be  juflified  ;  and  the 
happy  confcquences  of  it  were  the  enjoy- 
ment o/ God's  true  religion,  and  the  laws 
and  liberties  of  the  kingdom  ;  the  uniting 
the  fubjedls  in  intereft  and   affedbion,   by  a 


lier  Majefty,  the  fucceflion  of  the  crown  in 
the  Protcftant  line,  and  the  union  of  the 
tWo  kingdoms :  And  whereas  the  Lords 
and  Commons,  did,  •  by  their  addrefs  of 
1 7  Dec  1 705,  lay  before  her  Majellv  their 
zjcrplution,    that  the   church  of  England, 


whkrh  wiis  refcued  from  the  cxtremeft  dan- 
ger by  King  William  III.  was,  by  God*^ 
bleffing,  under  her  Majefty  in  a  moft  faf^ 
and  flouring  condition ;  and  that  whoeve^ 
goes  about  to  infinuate,  that  the  church  i^ 
in  danger  under  h^r  Majefty's  adminiftra- 
tion,  is  an  enemy  to  the  Queen,  the  church* 
and  kingdom  -,  did  befeech  her  Majefty  to 
take  effedtial  meafures  for  punilhing  the 
authors  offuch  reports;  and  her  Majefty 
iftued  her  proclamation  accordingly  ;  yet 
the  faid  Henry  Sacheverell  had  preached 
two  fermons,  and  printed  them,  with  a 
wicked,  nnfalickius,  and  feditious  intention, 
to  fubvert  her  Majefty's  government  and 
the  Proteftant  fucceflion  ;  to  defame  her 
Majefty's  adminiftration,  to  afperfe  the  me* 
mory  of  his  late  Majefty,  to  condenin  the 
revolution,  arraign  the  reiblutbns  of  both 
Houfes  of  Parliament,  create  jealoufies  and 
divifions  among  her  Majefty's  fubjedls,  and 
incite  them  to  (edition  and  rebellion. 

Art.  I.  That  the  faid  Henry  Sacheverell, 
in  his  fermon  preached  at  St.  Paul's  doth 
fuggeft  and  maintain,  that  the  neceflary 
means  ufed  to  brin^  about  the  revolution, 
were  odious  and  unjuftifiable  ;  that  his  late 
Majefty,  in  his  declaration,  dtfclaimed  the 
leaft  imputation  of  refiftance :  And  that  to 
impute  refiftance  to  the  revolution,  is  to 
caft  black  and  odious  colours  upon  his  late 
Majefty  and  the  faid  revolution. 

Art,  .2.  W^  in  fubftance,  that  he  had 
fuggefted  and  maintained,  that  the  toleration 
was  unreafohable,  and  the  allowance  of  it 
unwarrantable-,  and  reflefted  on  Arch- 
bifhop  Grindall. 

Art.  3.  Imported,  that  he  did  fajfely 
and  feditiouHy  fuggeft  and  aflert.  That  the 


toleration  of  Diflcnters,  the  prcfcrvation  of  church  of  England  was  in  great  peril  and 
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adverfity  under  .  her  Majefty's  adminiftra- 
tion, contrary  to  the  votes  of  both  Hopfes* 
Art.  4.  That  he  did  falfely  and  malici- 
oufly  fuggeft,  that  her  Majefty's  adminiftra* 
tion,  both  in  ecclefiaftical  and  civil  affairs^ 
tended  to  the  deftrudion  of  the  contlicu. 

tion  : 
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tron  :  And^  that  tliere  were  men  of  cha-. 
raders  and  ftations  in  church  and^ftate,  who 
were  falfe  brethren.;  and  did  :  ihemfelves 
''underimine,  and  betray  *and  encourage  and 
empower  others  tD:un(^rmin6  and^betray 
the  cqnftitucioD :.  That  as  a v  public  :incen- 
diary,  he  fomented  divifionsy  and  excited 
her  Majefty's  fubjeds  to  arms: and  violence ; 
and  Vfaat  his  feditious  rfuggeftions  might 
make  the  ilrongerimprdSions^  he.  did  wreft 
atid  :pdrvert  divers  paflages  of  iiQl]&fcripture. 

AU  which  ithdy  w^rc  ceady^to  prove, 
from  the  faid  fermolis.  r   j     ':    r  . 

Then  the  Dofbor's  ianlwer  was  read, 
whtsein  lie  den  ieSy  he  preached  or  printed 
che  faid  fcrmons  with  k  malicious  intent, 
as :  the  prqamble  tfjt  the  articles  charges ;.  but 
fays,  ,he  ^was v  ilidiiced  xoi iprint  the  -Derby 
ftcmoicat  thereqdttft\Q£itthe  Grand. Jwy^ 
who  declaredltbc^  approbation. of:  i(»;  and 
the  faid  LordMayor^  having  exprefTed  his 
liking  of  the^fermon  preached  at  Str  Paul's, 
he  did,  at  his  requeft,  caufethat  fermon  to 
be  printed,  'and  dedicated  to  him. 

I.  And  in  anfwerto  the  firft  article,  he 
denies  that  he  fuggefted^tthat  the  n^ceflfary 
means  ufed  to  bring  about  the  revolution 
wereodious^aodujijuiiifiable;  but,  on  the 
contrary,  endeavoured  to  clear  the  revqlu- 
tion,  and  his  late  Majefty,  from  the  black 
and  odious  colours  caft  upon  both. .  , 

That  be  had,  indeed^  maintained,  that 
his  late  Majefty  difclaimed  the  imputation 
ofrefiftance;  but  it   was  fuch  a  refiftance 
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odious  colours  on  the  revolution,  and  his 
late  Majtrfty  5  he  anfwered,  that  thofe  whom  ' 
he  dcfcribed,  as  cafting  black  and  odious 
colours  on  the  revolution,  were  not  thofc 
who  imputed  refiftance  to  it,  but  thofc  who 
taught,  contrary  to  law  and  gofpel,  that  the 
people  wcre'the  original  of  power,  could 
cancel  their  allegiance  at  pleafure,  and  call 
their  Sovereign  to  account  for  high  ireafon 
againft  his  fubjeds,  and  even  dethrone  and 
murder  him  for  a  criminal  i  as  they  did  the 
I^oyal  Martyr  J 

.  That  he  cpuld  not  find  he  had  given  the 
leaft  colour  for  the  accufation  exhibited  in 
this  article,    unlefs  by  his  aflerting,  "  the    ^ 
utter  illegality  of;  re.fiftance  to  the  Supreme 
pQwer,   upon    any   pretence  wbatfoever ;"' 
for  .which  .affertipn  he  had  the  authority  of 
the  cjiur^ch. of  England   in  their  :Homilies,. 
r^ady  to  be  produced  i  and  was  advifed, 
that  the  faid  aflertion  was  agreeable  to,  and 
warranted  by  the  laws  of  the  land,  and  di- 
vers A<^s  of  Parliament  now  in  force ;  and-^ 
therefqre  hoped  he  fhould  not  fufFer  for  af- 
ferting,  the  doftrine  of  non  refi  ftance  to  the 
Suftf^ipe  Powers,     But  if  this  doftrine  was 
declared  erroneous,  and  he  fhould  fuffer  for 
afTerting  it,  he  trufted   that  God  would 
enable  him  to  (hew  his  fteady  belief  of  this 
doftrine,  by  a  meek  aud  patient  rcfignation 
to  whatever  fhould  befall  him  on  that  ac- 
count.. 

2.  Ip  sjnfwer  to  the  2d  article,  which 
charged  him  with  maintaining,  that  the  to- 


as  tended  to  a  conquefl,   as  appeared  fron^  leration  granted  by  law  was   unreafonable ; 


that  part  of  the  declaration,  he  referred  to  ^ 
and,  as  hcdefigned  this  for  the  honour, of 
the  late  King,  it  could  not  be  taken  as  a 
rcfle&ion  on  him  ;  and  obfervedl ,  that  hi$ 
Majefty  in  that  declaration  affirmed,  "  That 
his  expedition  was  intended  for  nootherde- 
r;gn  but  to  have  a  free  and  lawful  Parlia- 
ment." '  . 

As  to  his  (the  DoAor's^  maintaining  in 
his'fermons,  that  thofc  who  imputed  rcfif- 
tance  to  the  revolution,    caft  black  and 


and  the  allowance  of  it  unwarrantable ;  he 
could  not  inform  himfelf,  that  a  toleration 
had  been  granted  :  but  admitted,  an  Aft 
palTed  i  William  and  Mary,  exempting 
their  Majefties  Proteftant  fubjcfts  from  the 
penalties  of  certain  laws  ^  which  exemption 
he  no  where  fOggcfted  to  be  unrealbnable, 
or  the  allowance  of  it  unwarrantable. 

But  he  did,  indeed,  fuggeft  it  to  be  one 
part  of  the  charafters  of  a  falfe  brother, 
^^  upon  all  occafigns  to   defend  toleration 

and 
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and  liberty  of  confciencc,  and,  to  excufc 
the  reparation,  lay  the  fault  upon  the  true 
fons  of  the  church,  for  carrying  matters 
too  high. 

And  as  to  his  refle&ing  on  Archbilhop 
Grindall,  he  hoped  he  nfjight  be  excufed  5 
becaufe  the  Archbi(hop  had  incurred  the 
difpleafure  of  fo  good  and  pious  a  Princefs 
aft  Queen  Elizabeth  ;  and  ^as  fufpended 
till  the  day  of  his  death  for  permitting  in- 
novations in  the' church.  However,  he 
hoped,  that  no  words  fpoken  of  an  Arch- 
bimop  one  hundred  and  twenty  years  after 
he  was  dead,  would  amount  to  a  high 
crime  and  mifdemeanor. 

3,  To  the  third  article,  he  anfwered, 
that  he  denied  he  aflerted  the  Church  of 
England  was  in  danger  under  her  Majefty's 
adminifl  ration,  or  intended  to  arraign  the 
vote  of  both  Hpufes :  Btit  he  acknowledged 
he  had  fuggefted,  that  the  church  was  in 
danger. from  our  national  (his,  from  vice 
0nd  infidelity,  as  it  was  declared  to  be  by 
an  Aft  of  Parliament  9th  and  loth  of  Wil- 
liam the  Third.  And  he  conceived,  fipce 
the  pafling  of  that  aft^  the  dete(liA>k 
crimes,  for  the  fuppreffing  whereof  fchat 
aft  was  made,  were  greatly  encreafed. 

That  the  vote  of  both  Houfes,  made 
four  years  ago,  concerned  thofb  only  who 
then  infinuated  the  church  was  in  danger 
from  her  Majcfty*s  adminiftration  5  and 
could  not  be  prefumed  to  aflPeft  thole  who 
now  fuggefted  the  Chriftian  Faith  was  en- 
dangered by  thofe  atheiftical  and  irreligious 
principles  which  were  daily  propagated 
from  the  prefs  amongft  us. 

4.  To  that  part  of  the  4th  article,  which 
charges  him  with  fuggefting  that  her  Ma- 
jefty's  adminiftration  tends  to  the  dellruc- 
non  of  the  conftitution  j  he  anfwers,  he 
hath  not  mentioned  her  Majcfty^s  admi- 
niftration, or  her  minifters,  in  either  of  his 
fermons;  and  was  fo  far  from  cenfuring  it, 
that  he  had  reckoned  it  among  the  in- 
eftimable  blcfiings  that  were  owing  to  our 


deliverance  commemorated  on  the  5th  of 
November,  '*  That  her  Majefty,  the  good 
and  pious  relift  of  the  royal  £amily^  fits 
now  happily  upon  the:. throne  qf  her  an* 
ceftors ;  and  prays,  that  God  mky  kpg 
preferve  her,  for  the  oomfort  and  fupport 
of  the  church  v  and  profeflbs,  that  wh^t  he 
fpoke,  proceeded  from  a  tender  concern  for 
her  Majefty^s  perlbn  imd  government.*' 

As  to  his  fuggefting  that  there  are  nien 
of  ch^raftera  and  ftatiooa  in  church  and: 
ftate,  ^at  dp  weaken^  undetoine/ and  be- 
tray the  church,  &c.  He  tl^nies  fae^  (ug*. 
gefts  fuch  thin^  of  men  of  charafters  and 
ftations  in  church  anfi  ftat^  For  *'  where 
he  fpeaks  of  thofe  who-weaken,nndermine,^ 
and  betra)?,  aad  encoutage  ind  put  h  i  ia . 
ti|e  power  ai  oprc  pitofefibdi  eaemies, .  to 
overturh  and  deftnoy.  t&f  ^tooiftittitifQii  ;^^ 
there  men^of  charii^i^  and  ftatidos  wore 
not  mentioned  by  him  ;  And  "when  3ie  men« 
(ioR9  men  of  charaders  and  ftatbns,  twelve 
p^es  aficerward^,  he  fays  npthing  of  weat&* 
ening,  undemuning,  or  faetraying),  or  put* 
ting  it  in  the  power  of  others  to  overiurn 
the  confiHtution  ;  and  hopes  he  IhUl  not  be 
anfwerable  for  a  iiippofed  reflexion,  which 
depends  upon  the  conjunAion  of  paflages 
widely  diftant,  and  fo  little  relatiog  to  each, 
other. 

And  as  to  that  part  of  the  charge  in  this, 
article^  that  as  a  public  incendiary,'  he  per- 
fuaded  her  Majefty's  fubjeds  to  keep  up 
diftindions  of  factions  and  parties,  and  fo- 
mented divifions  ;  he  had,  on  the  contrary, 
in  that  fermon,  complamed  of  thofe  who 
had  villainoudy  divided  us  with  knayifl^ 
diftin£tions  of  High  and  Low  Churchmen  ; 
and  wifhed  that  thofe  invidious  diftin&ioos 
were  loft  :  And  had  condemned  thofe,  who 
by  falfc  infinuations,  and  raifmg  groundleis 
jealoufies  and  fears,  embroiled  the  public, 
and  would  bring  us  into  confufion :  And 
was  jb  far  from  exciting  or  ftirring  up  her 
Majcfty's  fubjedts^  to  arms  and  vblence,  . 
that  he  had  ailerted  the  ucter  illegality  q£ 
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r^l^tMct  ntht  Sitpicmc  Power  upon  any 
p$p(tcmct  ^bscfbcver  i  wkich  he  apfHehend- 
eik  to Jbrl^idiiefy  Urnot  the  only  ground, 
of  the  cijarge  ttbibked  agamft  hino  in  ^ 

That  he  hope4  what  he  had  fakl  in  the 
dedicatioo  qf  the  Derby^  Sernnon,  ^  That 
thcpe  are  not  wantrng  forpe  to  preach  the 
tisirth,  and  others  ifo  ftipport  tc,  at  the  ex 
penes  of  their  lives^  and  foptunes^  ;^  would 
not  be  conflrrued,  as  exciting  her  Majefty*^ 
fubjcfts  to  icdition  and  rebellion  •,  Cnce 
that  truth  which  he  conunends  fome  for 
preaching,  and  others  forfupporting,  is  by 
hiaa  oppofed  to  the  attempts  of  thofe  who 
betray  and  run  down  the  principles  and  in-i 
tierefts  of  our  church  and  conftitutton ;  and; 
jSncc  he  there  defcr-yedly  commends  the 
High  Sheriff  of  that  county,  on  account  of 
hi&fteady  loyalty  and  zeal  to  fcrve  her  Ma- 
jc&y  and  the  government,  for  which  he 
hath  been  fo  retn^rkably  diAinguiihed. 

In  the  iermon  preached  at  St.  Paul's,  he 
doth  indeed  excite  Chriftians,  "  To  put  on 
the  whole  armour  of  God,  as  wreftling,  not 
only  againft  fle(h  and  bloody  but  againft 
principalities,,  againft  powers,  againlk  the 
Kolers  of  the  darknefs  or  this  worki ;  againft 
fpkitual  wickednefs  in  high  places  :'*  But 
he  hath  learned  from  the  fartie  St.  Paul, 
That  the  arms  of  rcfiftance  taken  up  by 
iubjeds  againft  the  higher  powers,  are  no 
port  of  that  fpuritual  armour ;  and  the  prin- 
cipalities and  powers  by  him  mentioned, 
being  plainly  dfftinguifhed  from  Befh  and 
blood,  cannot,  he  thinks,  be  fo  f^r  mi(in- 
terprcttd,  as  to  be  underftood  of  earthly 
potentates  and  rulers. 

And  as  to  fo  much  of  the  faid  4th 
article,  whereby  it  is  charged,  that  he,  the 
faid  Henry  Sacheverell,  doth  wickedly  wreft 
and  pervert  divers  texts  and  paiTages  of 
Holy  Scripture,  that  his  faid  malicious  and 
finiitious  foggeftions  may  make  the  ftronger 
imprefllons  upon  the  minds  of  her  Ma- 
jjjpuy*s  fijbjefts  -,  the  faid  Henry  Sacheverell 
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fays,  that  having  no  malicious  or  fedltious 
fuggeftions  to  imprint,  he  could  not  intend 
Ipo  wreft  any  palRges  of  the  Holy  Scripture 
p  that  wicked  purpofe.  And  "hard  is 
the  lot  0/  the  piinifters  pf  the  golpel,  if,  • 
when  they  cite  the  word  of  God  in  their 
general  exhortations  to  piety  and  virtue,  or 
in  their  reproofs  of  men's  tranfgneflions,  or 
where  they  are  lamenting  the*  difl;culties 
and  conflifts  with  which  the  Church  of 
Chrift',  whilft  militant  here  on  earth,  muft: 
always  ftruggle  ;  the  feveral  texts  and  paf- 
fliges  by  them  cited,  Ihall  be  faid  to  have 
been  by  them  meant  of  particular  perfons 
and  things,  ^nd  fhall  be  conftrued  in  the 
moft  criminal  fenfe,  and  be  made,  by  fuch 
conftroftion,  one  ground  of  an  impeach- 
ment for  high  crimes  ajid  mifdemeanors. 

Then  the  replication  of  the  Commons  to 
the  Doftor's  anfwcr  was  read,  wherein  they 
aver  the  charge  againft  the  faid  Henry 
Sacheverell  to  be  true,  and  that  he  is 
guilty  m  fuch  manner  as  he  ftands  im- 
peached. 

After  which  the  Lord  Chancellor  inti- 
mating to  the  Commons,  that  they  might 
proceed  with  their  evidence,  Mr.  At- 
torney-General, (one  of  the  managers) 
faid. 

My  Lords,  by  command  of  the  Knights, 
Citizens^  and  Burgefles,  in  Parliament  al- 
fcmbled,  we  appear  in  behalf  of  all  the 
Commons  of  Great-Britam,  to  make  good 
the  impeachment  againft  the  prifoner  at  the 
bar,  Dofkor  Henry  Sacheverell. 

The  mifdemeanors  he  ftands  accuied  of, 
are  fpecified  inthe  articles  which  have  been 
juft  now  read  to  your  Lordfhips  ;  and  the 
fa6ts  there  charged,  are  faid  to  have  been 
done  with  a  wicked,  malicious,  fcditious 
intentwn,  to  undermine  and  fubvert  hep 
Majcfty^s  government,  and  the  Prorcftant 
fuccefiion,  as  by  laweftablllhed  ;  to  defame 
her  Majelly's  adminiftration  -,  to  afperfe  the 
memory  of  his  late  Majefty  King  William  ; 
,  to  traduce  and  condemn  the  late  happy  Re« 
•         A  a  volution  ^ 
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volution  i  to  contradift  and  arraign  the  re- 
folution  of  both  Houfes  of  Parliament  -,  to 
create  jealoufies  and  divifions  amongft  her 
Majcfty'i  fubje£ts  •,  and  to  incite  them  to 
fedition  and  rebellion. 

My  Lords,  if  this  charge  be  naade  good, 
(as  1  am  apt  to  think  it  will)  1  may  pre- 
fume  to  fay,  no  words  can  either  aggravate 
or  alleviate  the  offence, 

My  Lords,  our  proofs  in  this  cafe  will 
afifc  from  evidence  which  cannot  be  liable 
to  the  imputation  of  being  over-awed  by  the 
weight  01  the  profecutors,  or  corrupted,  or 
perverted  •,  for  out  of  his  own  mouth  we 
fliall  charge  him,  and  by  his  own  words 
and  fermons  we  (hall  convift  him. 

My  Lords,  I  can  with  truth  fay,  that  it 
is  no  fmall  trouble  to  the  Commons  of 
Great  Britain,  to  have  this  occafion  of 
coming  in  this  manner  before  your  Lord* 
Ihips :  Could  they  have  fatisficd  themfclves 
that  her  Majefty's  honour,  theTafety  of  her 
people,  and  the  Proteftant  fucccffxpn  as  by 
law  cftablifhed,  were  not  Highly  concerned 
to  bring  this  man  to  fpeedy  juftice,  they 
could  very  willingly  have  fparcd  your 
Lordftiips  this  trouble. 

But  when  they  conGdered  of  what  import 
it  was  to  the  nation,  how  much  it  concern- 
ed the  very  being  of  our  conftitution,  to 
difcountenance,  and  put  an  end  to  fuch 
fort  of  feditious  proceedings,  as  the  Doftor 
and  fome  other  of  his  brethren  have  been 
lately  praftifmg  in  divers  parts  of  the  king- 
dom,  they  could  not  think  otherwife,  than 
that  it  was  matter  fit  for  the  grand  inqueft 
:of  the  nation  to  take  notice  of:  And  finding 
ic  to  be  a  caufc  of  fo  great  moment  to  the 
public,  they  judged  it  fit  to  be  taken  under 
their  own  management,  and  not  truft  it  to 
the  decifion  of  any  inferior  tribunal.  And, 
iliy  Lords,  it  mull  be  agreed,  that  your 
Lordfhips  are  the  only  propter  Judges,  when 
the  whole  Commons  of  Great- Britain  find 
it  ncccflary  to  be  the  profecutors  :  Nor  can 
Dr.  Sachcvcrcll  have  any   juft  cai^fe  to 


•  < 


I  O  N    OP    T  R  I  A  L  S. 

complain  of  this  manner  o£  pioceeding, 
when  it  gives  him  fo  public  an  opportumty 
of  defending  himfelf  (if  bis  innocence  can  ' 
clear  him)  *,  and  what  can  he :  defire  more^ 
when  he  lies  under  fo  heavy  an  accufation^ . 
than  to  have  your  Lordlhips  for  his  Judges, 
who  have  already  Ihewn  your  great  indul- 
gence to  him,    by  allowing  him  (as  the 
]  nobje  Lord  from  the  woolpack  juft  now 
obferved)  all  the  advantages  a  man  under 
his  circumftances  can  afk,    or  defire  to 
have? 

My  Lords,  this  profecution  took  its  rile 
from  a  complaint  that  was  made  in  the 
Houie  of  Commons  the  1 3th  of  December 
laft,  of  two  books  which  had  been  lately 
printed  and  published,  under  the  name  of 
Dr.  Henry  Sacheverell.  The  books  being 
delivered  in,  feveral  paragraphs  were  read, 
and)  by  divers  paflages,  too  many  for  me 
now  to  enumerate  to  ^our  Lordlhips,  it  did 
plainly  appear,  that  bo^h  books  did  contain 
very  fcandalous  aiid  feditious  matter,  highly 
refieding  upon  the  (^een,  and  her  admi- 
niftration. 

'  Hereupon  the  Doftor  was  ordered  to  at- 
tend*, which  he  did  accordingly  the  next 
day,  and  at  the  bar  of  the  Commons 
Houfe,  owned  and  avowed  both  books  to 
be  his ;  that  they  were  fermons  he  himfelf 
had  preached  ;  and  that  he  had  cau(ed  them 
to  be  printed  and  publiihed. 

After  fuch  a  confeflion,  your  Lord  (hips 
may  imagine  Ker  Majefty's  dutiful  Com-, 
mons  did  exprcfs  their  juft  refentments  of 
the  great  wrongs  and  injuries  that  Mitre 
done  to  her  Majefty,  and  ^all  that  were  in. 
authority  under  her,  and  immediately  or-:, 
dered  this  impeachment. 

Your  Lordlhips  will  perceive,  by  perufal 
of  the  fermons  and  cpiftles  dedicatory,  that. 
thc  defign  and  drift  of  the  fame  is  to  poficfs 
the  people  with  ftr^nge  notions,  aj4d  tcr-. 
rible  apprehenfions  of  the  danger » they  are  . 
in  by  a  general  mal  admin iftration  of  the 
public  ^airs  both  in  church  and  ftate. 

.      ,    ^That 
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That  both  tiiefe  iertnons  were  preached  [  that  day,  by  the  arrival  of  his  lae  Majefty, 


upon  public  occafions  •,  and  had,  fince  the 
printing  thereof,  been  handed  about  with 
more  than  ordinary  application. 

Oi}e  of  thefe  books  is  intitled,  ^^  The 
Communication  of  Sin/*  being  a  fermon 
preached  at  the  affizes  held  at  Derby,  in 
Auguft  lad: :  And  becaufe  the  Do£tor, 
though  he  had  not  laid  enough  againft  the 
Queen  and  her  government  in  the  fermon, 
he  affixes  a  Dedication  to  it,  wherein  he 
affirms,  that  the .  principles  of  our  church 
and  conftitution  are  ihamefully  betrayed 
and  run  down ;  that  both  are  perfecuted, 
on  the  one  fide  by  rude  and  prefumptuous 
infults,  and  bafe  undermining  treachery  on 
the  other ;  and  that  this  perfecution  is  car- 
ried'on  by  aflbciated  mali^nants. 


the  chief  turn  of  his  difcourle  is  to  cry 
up  non-refiftance  and  paffire-obedience. 

And  to  make  it  moft  evident,  that  what 
he  faid  of  non-refiftance  was  to  caft  black 
and  odious  colours  upon  the  Revolution,  he 
lays  down  a  general  pofition,  *'  That  it 
was  not  lawful,  upon  any  pretence  what- 
foever,  to  make  refiftance  to  the  Supreme 
Power;  which  Supreme  Power,  by  other 
paflages,  he  explains  to  be  the  regal 
power. 

And  being  apprehenfive  that  every  one 
that  heard  him  talking  in  that  manner 
againft  refiftance,  would  fee  plainly  he  was 
cenfuring  ^d  condemning  the  means  that 
brought  sibout  the  Revolution,  and  being 
defirous  to  caft  as  heavy  reflections  as  he 


The  other  fermon  was  preached  at  St.   could  upon  the  memory  of  JCing  William ; 


Paul's,  London,  on  the  5th  of  November, 
which  is  a  day  fet  apart  for  a  general  day.  of 
thankfgiving,  for  two  very  great  deli- 
verances vouchfidTcd  to  this  nation,  by  the 
diicovery  of  the  Gun-powder'-plot,  and  the 
arrival  of  his  late  Majefty  King  William,  to 
redem  us  from  Popifh  tyranny  and  ar- 
bitrary power. 

My  Lords,  when  ye  come  to  hear  this 
fermon  read,  I  am  confident  it  muft  appear 
very  ftrange  to  find  that,  when  there  were 
two  fuch  memorable  occafions  for  the 
Doctor  to  have  fet  forth  his  eloquence,  in 
a  thankfgiving  fermon,  he  fiiould  in  a  great 
meafure  pafs  by  both  the  bufinefies  of  the 
day,  and  entertain  his  audience  with  a  long 
harangue  of  the  deplorable  condition  the 
church  was  in  •,  not  fo  much  from  Papifts, 
the  avowed  enemies  of  the  church,  as  from 
her  pretended  friends  as  he  calls  them,  the 
falfc  fons  of  the  church,  who  were  crept 
into  her  bowels,  and  had  (hewn  themfelves 
to  be  perfidious  brethren,  by  defending  to- 
leration and  Hterty  of  confcience,  and  fa- 
vouring the  diflcnters. 

Aiid  to  Ihew  his  little  liking  of  the  great 


he  aflerts,  that  the  Prince  of  Orange,  in  his 
declaration,  utterly  difclaimed  all  manner 
of  refiftance. 

My  Lords,  every  body  knows,  that 
knows  any  thing  ot  the  Revolution,  that 
the  Prince  of  Orange  came  over  hither  with 
an  armed  force  1  and  that  in  feveral  para- 
graphs of  his  Declaration,  (the  Dofbor 
fpeaks  oO  *' His  late  Majefty  invites  and 
requires  all  Peers  of  the  realm,  both  Spi- 
ritual and  Temporal  Lords,  all  gentlemen, 
citizens,  and  other  commoners,  to  come 
in  and  affift'him,  in  order  to  the  executing 
that  defign  he  had  then  undertook,  againft 
all  that  mould  endeavour  to  oppofc  him." 

Therefore  it  muft  be  accounted  very  ri- 
diculous for  the  Doftor  to  advance  fuch  a 
pofition,  if  he  had  no  further. meaning  in 
it,  than  -to  give  an  account  of  the  Prince 
of  Orange's  defign  in  coming  over  here  into 
England. 

And  this  will  make  it  neceffary  for  your 
Lordfiiips  to  confider  what  is  the  true 
meaning  of  this  aflcrtion  :  Is  it  not  plainly 
to  make  the  Prince  of  Orange '  fay  one 
thing,  and  at  the  fame  time  do  directly 


work  which  was  begun  to  be  wrought  on    another?  And  can  this  be  done  with  any 
•  -  .  other 
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other  defign  than  to  afpcrfe  the  meipory  of 
thp  late  King  William  i 

Then  a&  to  his  difcourfe  coocerniDg  paC- 
life  obedience  and  non-rcfiftance,  in  fuch 
tadtuiie  as  is  there  mentioned,  what  could 
it  tend  to^  but  to  caft  reflefUoos  upon  that 
refiftance  which  was  the  moans  that  brought 
about  the  Revolution  ? 

For  was  there  any  occafion  at  that  time 
to  be  ft)  earneft  to  cry  down  refiftance,  and 
preach  up  paffive  obedience  ? 

Can  any  one  pretend  to  fay  there  .were 
any  fymptoms  of  difconbent  throughout  the 
natioo,  in  any  parts  thereof? 

No  :  To  our  comfort  be  it  fpoken,  no 
reign^'  no  age,  no  hi  (lory  am  give  a  better 
account  of  (he  good  di^fitions  of  the 
people  to  their  fovereign.  Therefore,  fioce 
the  preaching  t!iefe  doctrines  w:as  need- 
lefs,  it  does  iuvour  of  fome  wicked  defign 
to  be  tajykihg  fo  uniealoDably  of  this.£ub- 

jea. 

If  what  the  Doftor  very  ftequently 
aflerts  in  this  fermon  be  true^  ^'  That  all 
are  falfe  fons  of  the  church  who  affifted  m 
brining  about  the  Revolution,  or  that 
joined  in  the  oppofition  that  was  made  to 
the  encroachments  which  were  begun  by 
evil  minifters,  in  the  reign  of  King  James 
the  Second,  againft  our  religion  and  li- 
berties ;'*  let  the  Doctor  a  little  coofider 
how  far  his  character  of  a  falfe  brother  may 
be  carried. 

Every  body  knows,  that  kved  in  thofe 
days,  that  the  body  of  the  clergy  of  the 
Church  of  England,  made  a  noble  ftand 
againft  the  encroachments  which  were  then 
making,  and  appeared  as  afitive  as  any  of 
the  laity. 

And  was  it  not  by  their  writings,  preach-^ 
ing,  and  example,  that  the  nobility  and 
gentry  were  animated  to  maintain  and  de- 
fend their  rights,  religion,  and  liberties  ? 
And  as  an  undoubted  monument,  that  this 
was  the  fcnfe  of  the  whole  kingdom  at  that 
ilcrx  of  the  Kevolutioni  it  is  entered  in  the 
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Jourmd  of  the  liouie  of  CotntnOM  on  tlie 

Brft  of  February,  i6jtS,  ? 

^*  That  the  vmaDicnods  ftanks  loi  .the 
Houfe  was  given  (u^intt  cml^a£untfX  o> 
the  Clergy  of  the  Church  of  England^  fbr 
the  great  fervices  they  had  done  thcor  re- 
ligioQ  and  country,  by  the  oppofition  they 
had  made  tx>  the  cxjccution  of  the  ecck-^ 
fiaftical  commiOkm,  iand  their  refufiiig  to- 
read  the  K'mg!s  Oecfaaatton  fbr  a  Tole- 
ration, which:  was;  then  founded  ^upon  the 
difpenfing  power.*' 

And  how^  did  the  Archbifliops  receive 
the  meifage,  that  was  fent  them  upcm  this 
occafion,  that  they  might  communicate  that 
refolution  to.  the  clergy  ia  their  refppftive 
dioccfes  ? 

Our  Journal  tells  us,,  that  Mr.  Levcfoot 
Gower  the  next  day  acquainted  the  Howie 
of  Commons,,  that  he  had  attended  the  two. 
Archbifhops,  according  to  order,  with  the 
thanks  of  the  Houfe  •,  and  that  Arch biihop ; 
Sancrofr,  and  the  then  Archbifhop  of  York^ 
returned  their  thanks  to  the  Commons  for 
themielves,  and  in  behalf  of  aU  the  clergy^ 
for  their  favourable  vote. 

Your  Lordfhips  fee,  the  Commons  wcrc^ 
then  happy  enough  to  be  thought  favourable^ 
to  the  clergy  of  the  Church  of  England  ;. 
and    yet  thofe  very  Commons,  were  the 
men  who  pafled  the  Toleration-Aft,  for 
exempting  Proteftant  diHenters  from  the 
penalties  of  certain  laws,  as  one  of  the  niofL. 
neceflary  afts  for  the  good  of  the  king- 
dom. 

A/id  were  they  not  encouraged  to  fp . 
about  that  charitable  work  by.  the  petition 
of  the  itvttx  Bifhops,  prefented  to  King 
James ;  wherein  they  acquainted  him, 
*'  That  it  was  not  for  want  of  a  due  ten« 
dernefs  to  dificnters,  which  made  them 
refufe  reading  his  Declaration  for  Toleration, 
to  Di0enters ;  in  relation  to  whom  they 
were  willing  to  come  to  fuch  a  temper  as^ 
(hould  be  thought  fit,  when  the  fame  came 
.  to  be  cpAfidered  in  Parliament,".^ 
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)Sut  now  the  Tatne  hath  been  conHdered 
in  Parliament,  and  the  Toleration  hath 
been  fettled  and  eftabliflied  by  the  legif- 
lativc  authority  of  the  kingdom,  and  hath 
been  ratified  and  approved  of  in  this  reign, 
by  her'Majefty  and  both  Houfes  of  Parlia- 
ment v  Dr.  Sacheverell,  belike,  difapproves 
of  it,  and .  is  pleafed  to  tell  us,  in  a  moft 
extraordinary  manner,  "  That  a  man  inufl: 
be  very  wcak^  or  fomethmg  worfe,  that 
thinks  or  pretends  the  diflenters  are  to  be 
gained  by  any  other  grants  and  indul- 
gencjes,  than  giving  up  our  whole  con- 
ftitution:  And  he  that  recedes  the  lead 
tittle  from  it,  to  fatisfy  and  ingratiate  with 
thefc  clamorous,  inr4tiable,  church-de- 
vouring malignants,  knows  not  what  fpirit 
they  arc  of. 

After  fuch  an  aniple  declaration  of  his 
opinion,  what  fatal  confequences  will  at- 
tend the  granting  indqlgencies  to  diflenters, 
can  thc.Do£fcor  imagine,  that  his  faying,  in 
his  anfwcr  to  the  articles,  "  That  he  in 
tends  not  to  caft  the  leaft  invidious  re- 
JleAion  upon  that  indulgence  the  govern- 
ment has  condefccndcd  to  give  them,"  will 
take  ofF  the  hard  cenfures  he  hath  pafied 
upon  diflenters  ? 

And,  my  Lords,  if  an  Archbifliop,  who 
hath  been  dead  almoft  an  hundred  and 
twenty  years,  cannot  be  permitted  to  reft 
quiet  in  his  grave,  but  mufl:  have  foul 
afperfions  cafl:  upon  his  memory,  as  being 
a  falie  ion,  and  a  perfidious  prelate  of  the 
church,  for  interceding  (as  Dr.  Sacheverell 
fays)  with  Queen  Elizabeth  for  the  dif- 
fenters  in  thofe  days ;  what  mufl:  the  pre- 
fent  Archbifliops  and  Bifliops  of  our  church 
cxpcft  from  Dr.  Henry  Sacheverell,  if  they 
do  not  thunder  out  their  ecclefiaftical  ana- 
thema's againft  diflenters,  as  often  as  the 
Dodor  ftiall  think  there  is  occafion  for 
them  ? 

My  Lordsj  I  perceive  the  Do&or  hopes 
tofalve  all  be  hath  faid  againfl:  toleration 
to  diflenters,  by  a  nice  diftinftion  he  hath 
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hit  upon,    between  an  indulgence  and  a 
toleration. 

Therefore  he  tells  your  LorcUhip^,  **  that 
upon  the  moft:  diligpnt  enquiry,  he  hath 
not  been  able  to  inform  himfelf  that  a  tole- 
ration hath  been  granted  by  law.** 

Can  the  Dodor  pretend  to  fay,  that  this 
word  toleration  has  never  been  made  ufe  of^; 
to  exprefs  the  rgligiqus  liberty  and  indul-, 
gence  that  is  granted  and  allowed  to  dif^ 
fenters  ?  If  we  wanted  authorities  to  juft:ify 
the  ufe  of  the  word,  after  the  Dodtor  has 
made  ufe  of  it  in  the  fame  fenfc  over  and 
over,  in  m^y  paflages  in  his  fermon,  a$ 
will  be  taken  notice  of  by  the  gentlemen 
that  are  to  make  gpgd  the  fecond  article  \ 
the  Doftor  might  be  put  in  mind  that  her 
Majetty,  in  her  fpeech  from  the  throne,  on 
the  17th  of  December,  1705,  hath  beeu 
pleafed  to  declare,  '*  That  ftie  will  inviola- 
bly ipain?ain  toleration." 

My  Lords,  as  the  time  was  mofl:  unfea- 
fonable  for  the  preaching  fuch  dofltrinps  a* 
thefe,  fo  the  place  was  very  improper  for  a 
lefture  of  politics :  For  your  Lordfhips  do 
perceive  this  latter  fermon,  "which  was 
preached  on  the  5th  of  November  laft:,  was 
preached,  in  the  great  metr9polis  of  this 
kingdom,  -befgre  the  Lord.  May  or,  Aider* 
men,  and  citizenjs  of  London  j  from  whofc 
fl;eady  loyalty  to  her  Majefty,  and  firm  af- 
feffbions  to  the  Revolution,  fuch  vaft  fqms 
have4Decn  contributed,  for  carrying  on  this 
long  war  againft  France,  which  hath 
proved  fo  fatal  to  the^Frcnch  King,  and 
other  enemies  of  this  kingdom. 

And  what  more  likely  to  give  a  fatal 
wound  to.  the  public  credit  at  this  time, 
than  fuch  a  doftrine,  which  tends  to  the 
overthrow  of  all  the  A6ls  of  Parliament 
which  hav^  been  made  v  in  fupport  of  this 
conftitution  ? 

And  how  ftrange  an  attempt  was  it  in 
the  Dodlor  to  preach  againft  the  Revolu- 
tion,   and  this -government,   before  thofe 
citizens^  who  o.we  the  r^ftoration  of  their 
B  b  charters 
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charters,  and  all  their  franchifes  and  immu- 
nities to  it ! 

But,  to  do  juftice  to  the  Doftor,  he,  in 
his  anfwer,  denies  he  hath  faid  any  thing  of 
tlic  means  which  brought  about  the  Re- 
volution. 

And,  if  your  Lordfhips  can  believe  him, 
he  fays,  *'  He  has  endeavoured  to  vin- 
dicate the  Revolution  frcBi  the  black  and 
odious  colours,  the  enemies  of  the  Re- 
volution would  throw  both  upon  that  and 
his  late  Majefty." 

To  what  end  and  purpofe  then  are  thefe 
doftrines  preached,  with  fo  much  vehe- 
mence at  this  time,  unlefs  it  be  to  refleft 
backwards  upon  what  was  done  at  the  time 
of  the  Revolution  ? 

There  is  certainly  no  occafion  to  preach 
jion- refinance  to  her  Majelty's  loyaland  du- 
tiful fubjcfts,  who  have  never  ftiewn  the 
leal!  inclination  to  give  difturbancesto  this 
jirefcnt  government. 

•  Was  there  ever  known  a  time,  in  which 
there  was  fo  univerfal  an  agreement,  in  all 
ranks  and  degrees  amongft  us  ?  Docs  not 
everyone  almoft  ftrive  to  fliew  their  zeal 
and  'affeftion  for  her  Majefty  and  her  go- 
vernment ?  If  there  be  any  that  arc  Icfs 
quiet  than  their  neighbours,  we  Ihall  find 
riicm  amongft  the  friends*  of  Dr.  Sache- 
vcrell,  who  are  profeflcdly  no  friends  to  the 
Revolution.  Nothing  is  more  certain,  than 
that  all  that  are  not  fatishcd  with  what  was 
done  at  the  time  of  the  Revolution,  muft 
be  enemies  to  the  prefent  cftablifhment ; 
And  it  is  fi"om  this  iource,  all  thefe  decla- 
mations againft  men  of  charafler  and 
ftatibn,  both  in  church  and  ftate,  do  pro* 
ceed. 

But  I  would  have  the  Doftor  confider, 
that  we  have  laws  to  punifti  fpreaders  of 
falfe  news  and  horrible  (lories  of  the  great 
men  and  great  officers  of  the  kingdom : 
And  it  is  to  put  a  ftop  to  thefe  malicious 
praftices  now  on  foot  that  this  delinquent 
IS  now  brought  to  this  bar. 
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When  we  ftiall  have  read  our  feveral 
proofs,  which  will  judify  every  particular 
charged  on  the  Dodor  in  the  articles  of  im- 
peachment, the  Commons  will  not  doubt  of 
your  Lordfhips  judgment  againft  this  dc- 
feniant. 

Then  the  Dedication  before  the  Derby 
fcrmon  was  read,  and  the  fcrmon  preached 
at  St.  Paul's,  with  the  Dedication  to  the 
Lord-Mayor,  Sir  Samuel  Garrard  j  after 
which,  the  court  adjourned  to  the  next 
(lay. 

On  Tuefday  the  28th  of  February,  the 
managers  for  the  Commons,  Sir  Jofeph 
Jtltyll,  Mr.  Solicitor  Eyre,  Sir  John  Hol- 
land, Mr.  Walpole,  Sir  John  Hawles,  and 
Mr.  Stanhope,  proceeded  to  maintain. the 
firft  article  ;  viz.  "  That  the  Doftor  did 
fuggeft  and  maintain,  that  the  ncccffary 
means  ufed  to  bring  about  the  Revolution, 
were  odious  and  unjuftifiable:  And  that  to 
impute  rcfiftance  to  the  Revolution,  was  to 
caft  black  and  odious  colours  on  his  late 
Majefty,  and  the  Revolution,  &c." 

Sir  Jofeph  Jekyll,  among  other  things, 
faid,  that  it  was  far  from  the  intention  of 
the  Commons,  to  ftate  the  bounds  of  the 
fubje^s  fubmidion  ;  what  the  law  was 
wifely  filent  in,  the  Commons  defired  to  be 
filent  in  too :  Nor  fhould  they  jiut  any 
cafe  of  a  juftifiable  rcfiftance,  but  that  of 
the  Revolution  only  \  and  to  make  out  the 
juftice  of  that,  laid  it  down  for  a  maxim, 
"That  as  the  law  is  the  only  meafure  of 
the  Prince's  authority  and  the  people's  fub- 
jeftion  \  fo  that  law  derives  its  being  and 
efficacy  from  common  confcnt." 

Religion  had  nothing  to  do  to  extend 
the  authority  of  the  Prince,  or  the  fub- 
mifllon  of  the  fubjedt ;  but  only  fecured 
the  legal  authority  of  the  one,  and  en- 
forced the  due  fubmiflion  of  the  other, 
from  the  confideration  of  higher  rewards 
and  heavier  punifhments.  —  That  as  the 
doftrine  of  unlimited  non-refiftance,  was 
implicitly  renounced  by  the  whole  nation 
at 
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ftates,  the  ftttlcmcnt  and  entail  of  the 
crown  by  them,  and  the  fettlcmcnt  of  the 
Proteftant  fuccclfion,  in  purfuance  of  that 
refiftance,  was  unlawful  and  void. 

The  Commons  did  not  plead  for  a  licen- 
tious refiftance,  or  abet  humourfomc  fac- 
tipus  arms  :  They  acknowledged  thefe  to 
be. rebellions.  But  they  maintained,  that 
the  refiftance  at  the  Revolution,  was  lawful 
and  juft,  from  the  neceflity  of  it.  They 
agreed  alfo,  that  the  laws  concerning  obe- 
dience, were  very  exprefs  and  pofitive,  and 
the  homilies  and  fathers  of  the  church,  both 
dead  and  living,  alfo  exprcflcd  our  duty  in 
general  terms  ;  but  it  did  not  follow  from 
'  thence,  there  could  be  no  exceptions  to 
thefe  general  rules. 

That  the  clergy  at  the  Revolution,  were 
fo  far  from  maintaining  the  unlawfulnefs  of 
refiftance,  that  the  true  diftmguiftiing  cha- 
raderiftic  of  a  Church-of- England-man, 
then  was  the  wiffiing  that  refiftance  fucccfs: 
And  yet  the  Dodlor  made  this  exception, 
.the  inftanceof  an  unjuft  refiftance. 

Mr.  Walpole,  among  other  things,  faid, 
he  was  very  fenfible  of  the  difficulty  and 
nicety  that  attended  (peaking  to  this  point ; 
for  while  a  loyal  fubjcft,  and  a  faithful 
fervant  of  the  beft  of  O^cen^s,  was  fpeak- 
ing  in  defence  of  the  neceffary  and  com- 
'mcndablc  refiftance  ufed  at  the  Revolution, 
his  arguments  might  be  milconftriled  and 
mifreprcfented,  as  maintaining  antimonar- 
'   chical  fchcmes. 

But  to  plead  for  that  refiftance  which 
was  concerned  in  this  debate,  was  to  affert 
and  maintain  the  very  being  of  the  prefcnt 
government :  And  to  affert  non-refiftance 
in  that  boundlefs  and  unlimited  fenfe.  Dr. 
Sacheverell  prefunled  to  affert  it,  was  to 
fap  and  undermin6  the  very  foundations  of 
our  government. 

If  the  general  pofition,  laid  down  in  the 
fermon,  of  the  utter  illegality  of  refiftance 
npon  any  pretence  whatfoever,  as  ftriftiy 
true,   then  the  affuming  and  exci*cifing  a 
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power  of  difpenfing  with  the  hwi  •,  the 
commitmentand  profecution  of  the  Biftiops,  ^ 
the  creeling  a  High-Commiffion  Court,  the 
levying  money  by  pretence  of  prerogative^ 
the  raifing  and  keeping  a  ftanding  army 
without  confent  of  Parliament,  theviolating 
the  freedom  of  ele6tions  of  members  to 
ferve  in  Parliament,  and  aH  the  grievances 
enumerated  in  the  Bill  of  Rights,  were  aU 
meer  pretences,  and  not  fufficient  to  juftify 
what  wa§  done  in  defence  of  the  undoubted 
rights  and  liberties' of  the  people  at  the  Re- 
volution ;  and  which  were  fince  ratified  and 
confirmed  by  feveral  A6ts  of  Parliament. 

Refiftance,  indeed,  was  no  where  enabled 
to  be  legal,  but  fubjefted  to  the  greateft 
penalties,  by  all  the  laws  in  being;  nor 
ought  it  to  be  defcribed  or  affirmed  to  be 
excufable,  by  any  pofitive  law ;  or  upon 
what  occafions  it  may  be  exercifed,  it  ought 
never  to  be  thought  of,  but  when  an  utter 
fubverfionof  the  laws  threatened  the  whole 
frame  of  the  conftitution,  and  no  redr|||^ 
could  otherwife  be  hoped  for, — But  became 
liien,  out  of  folly  and  wantonneis,  might 
hot  commit  treaibn,  or  make  their  own  dif-* 
contents,  ill  principles^  or  difguifed  affec- 
tions to  another  intereft,  a  pretence  to  refi(t 
the  Supreme  Power :  Would  it  follow  from 
thence,  that  the  utmoft  neceffity  ought  not 
to  engage  a  nation  in  its  own  defence  for 
the  prefervation  of  the  whole  ?  Or,  on  the 
other  fide,  becaufe  the  greateft  and  moft 
inexpreflible  emergencies^  did  fufficiently 
juftify  and  warrant  the  refiftiance  at  theRe^ 
volution ;  would  it  be  a  confequence  therc«- 
fore,  that,  upon  every  flightoccafion,theJaw8 
that  guarded  againft  treafon  fhould  beof  no 
cffeft  ?  No  i  he  hoped  their  Lordfliips  juft 
judgment  in  this  cafe  would  convince  the 
world,  that  every  feditious,  difcontentcd^ 
hot-headed,  un-gifted,  unedifying  preacher 
(the  Do(flor  would  par  on  him  for  ufing  one 
ftring  of  his  epithets),  who  had  no  hopes  of 
diftinguifhing  himfelf  in  the  world,  but  by 
a  matchlefs  indifcretion,  ftiould  not  advance 

with 
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'With  impunity,  doftrines  dcftruftivc  of  the 
peace  and  quiet  of,  her  Majcfty's  govern- 
ment and  the  Proteftant  fucceflion,  and 
prepare  the  minds  of  the  people  for  an  alte- 
ration, by  giving  them  iH  impreflions  of 
the    prefcnt    eftabUftiment    and    admini^  4 article,   fa1d,  that  thofe  who  aflerted,   in 


ftration. 

If  refiftance  was  illegal,  on  any  pretence 
whatfocver*,  if  it  wis  a  fin,  which  unre- 
pented  of,  by  the.doftrine  of  the  Church 
of  England,  carried  fare  and  certain  dam- 
nation, wthout  making  all  poffible  refti- 
tution ;  he  begged  their  LordQiips  to  con- 
fider  what  a  duty,  was  here  prefled,  on  the 
peril  of  damnation,  upon  every  man's  con- 
fcience  that  knew  or  believed  there  was  re- 
fiftance in  the  Revolution,  and  was  con- 
fcious  to  himfclf  of  being  any  waysaflifting 
or  confenting  to  this  damnable  fin ;  and 
what  muft  be  the  confequcince,  if  thcfe 
doftrines,  without  any  referve  or  exception, 
were  preached  throughout  the  kingdom 
with  impunity.  AH  which  he  hoped  was 
fufficient  to  latisfy  their  Lordflirps,  that 
Dr.  SachevercH  was  guilty  of  the  charge 
exhibited  againft  him  in  the  firft  article; 
and';trom  their  Lordfhips  juftice,  the  Com- 
mons hoped  his  punifhment  would  be  ade- 
quate to  ihe  heinoufhefs  of  his  oflence. 

Sir  John  Hawles,  in  maintenance  of  the 
firft  article,  Ihewed,  that  the  Roman  Em- 
pcrori,  under  whom  our  Saviour  and  the 
Apoftles  lived,  were  generally  ufurpers*, 
and  yet,  when  they  were  pofleffed  of  Sove- 
reign pov/cr,  the  Apoftles  taught,  thatthey 
ought  to  be  obeyed :  The  fame  he  held  of 
fuch  of  our  Kings  as  had  ufurped  the 
throne. 

He  further  foggefted,  that  allegiance  was 
as  much  due  to  an  ufurper,  as  to  a  lawful 
Prince :  Or  in  other  words,  that  every  rnan, 
that  could  find  means  to  afcen  J  the  throne, 
became  a  lawful  Sovereign  the  moment  he 
poffcffcd  himfelf  of  it,  and  had  depofcd  his 
prcdcceflbr.  And  he  was  of  opinion,  that 
thcDoftor'smaintaimngthedoftrineof  non- 
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refiftance  was  high-treafon ;    though  th^ 
Commons  had  been  fo  merciful  as  to  im* 
peach  him  only  of  high  crimes  and  mifde- 
meanors. 
Mr.  Stanhope,  in  maintenance  of  the  firft 


general  terms,  the  abfolute  illegality  of  re^ 
fiftance,  muft  do  it  with  a  defign  to  over- 
throw her  Majefty's  title  and  government  ^ 
fince,  at  the  fame  time  they  (kreened^them- 
fclves  under  the  notion  of  profefling  ab- 
folute pafllve-obedience  to  the  fuprenw 
power,  they  could  not  conceal  that  the  real 
objedl:  of  this  darling  dodrine,  was  a  Prince 
on  the  other  fide  the  water  i  they  could  not 
otherwifc  be  confiftent  with  themfelves: 
For  in  the  fame  difcourfe  to  preach  paflivb 
and  unlimited  obedience  to  magiftrates,  and 
to  revile  and  defame  magiftrates ;  to  preach 
non-refiftance  on  any  pretence,  and  to  en- 
courage feditton,  were  fuch  contradictions 
as  could  no  odicrwifc  be  reconciled,  than 
by  concluding,  that,  however  they  were 
pleafed  to  colour  and  difguiie  their  dif- 
courfes,  their  troe  end  was  to  alienate  the 
peoples  affeftions  from  their  prefcnt  goiver- 
nors :  To  infinuate,  that  the  Revolution 
itfclf  was  an  lifurpation :  That  whatever 
had  been  built  on  that  foundation  was 
wroQg ;  and  to  reprefent  thofe  who  had  a 
hand  in  it  as  rebels  and  traitors. 

That  it  was  not  material,  what  the  opi- 
mons  of  feme  divines  have  been :  It  was 
Efficiently  known  what  the  pra&ice  of  the 
Church  of  England  had  been,  when  (he 
found  herfelf  opprefled  ;  and  appealed  to 
the  pra<5lice  of  alt  churches  and  nations, 
how  they  behaved  thenolelves,  when  they 
found  their  civil  and  religious  rights  in- 
vaded and  opprefled  by  tyranny. 

He  believed,  *•  There  was  not  that  go- 
vernment in  the  world  but  had  its  beginning 
in  refiftance,  or  compajft  :**  And  if  com- 
paft  was  admitted,  there  muft  likevvife  be 
admitted  a  right  to  defend  thofe  rights  ac- 
cruifig  by  compad  :  That  Grotius,  in  hi^ 
C  c  trcatir. 
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feft.  13.  fays,  "  If  the  King  hath  one  part 
of  the  fupreroc  power,  and  the  other  part  is 
in  the  fenate,  or  people  5  when  the  King 
-fliall  jinvade  that  part  that  doth  not  belong 
to  him,  it  fball  be  lawful  to  oppoTe  a  jult 
force  to  hifti,  becaufe  his  power  doth  not 
extend  fo  far.  Which  pofition  I  hold  to  be 
true,  even  though  the  power  of  making  war 
ihould  be  veiled  only  in  the  King  j  which 
muft  be  underftood  only  to  relate  to  foreign 
war :  For  as  for  home,  it  is  impoffible  tor 
any  to  have  a  (hare  in  the  fupreme  power, 
and  not  to  have  likewife  a  right  to  defend 
that  (hare." 

This  was  exaftly  adapted  to  the  conftitu- 
tion  of  England ;  for  that  the  Lords  and 
Commons,  and  every  fubjcit  of  Great 
Britain,  had  rights,  could  not  be  denied  : 
And  to  fay,  that,  when  a  Prince  Ihall 
invade  all  thefe  rights,  the  whole  colleftive 
body  of  the  nation  has  no  way  to  vindicate 
thofe  rights,  was  fo  inconfiftent,  and  con- 
trary to  reafon,  that  it  was  to  be  wondered 
it  could  ever  enter  into  the  mind  of 
man. 

That,  at  the  Revolution,  it  was  not 
thought  a  black  and  odious  crime  to  take 
up  arms  for  defence  of  the  conftitution  : 
Many  of  thtir  Lord(hips,  and  the  beft  part 
of  the  nation,  were  concerned  in  it-,  and  it 
was  with  much  gratitude  to  the  greateft  of 
Queens,  they  remembered  how  great  a 
{hare  her  Majefty  had  in  the  Revolution  : 
And  after  this,  for  the  Doftor  to  give  the 
injurious  epithets  of  "  Republicans,  of 
Enemies,  and  Traitors  to  Church  and 
State,"  to  thofe  who  were  concerned  in  that 
refiftaoce,  was  not  to  be  borne  :  It  would 
have  become  him  to  have  conGdered  firft, 
who  were  concerned,  and  who  had  a  (hare 
in  it. 

That  the  principles  broached  by  the 
Do£kor  well  enough  became  profclTed  Ja- 
cobites ;  and  had  ihey  confined  themfelves 
to  their  own- .conventicles,  it  might  have 


ment  to  fuffer  them  to  enjoy  the  toleration, 
how  dcftruftive  foever  their  principles  were. 
But  when  they  (hould  vent  their  treafons 
abroad,  and  occafionally  conform  and  take 
the  oaths  to  the  government,  the  better  to 
deftroy  it :  When  they  (hould  abjure  the 
pretended  Prince  of  Wales.-  but  not  forget 
him  ;.  and  when  the  pulpit  of  our  metro- 
polis (hould  be  proftituted  and  polluted  by 
venting  ffdition  againft  the  beft  of  Queens, 
it  was  ^igh  time  for  their  Lord(hips  to 
aniniadvert  upon  it. 

And  having  made  a  panegyric  on  the 
then  minifby^  who  had,  he  faid,  compelled 
the  enemy  to  fue  for  peace,  and  they  were 
about  to  reap  the  fruits  of  a  long  expenfive 
war:  At  fuch  a  critical  junAure,  when  it 
behoved  us  more  than  ever  to  be  united, 
then  did  this  pious  fon  of  the  church,  this 
loyal  fubje£t,  this  paflfive-obedience  gentle- 
man, endeavour  to  create  groundlefs  mif- 
trufts  and  jealou(ies  of  the  adminiftration. 

-He  was,  indeed,  but  an  inconfiderable 

tool  of  a  party,  not  worth  the  trouble  they 
had  given  their  Lord(hips  :  But  rhey  looked 
upon  it,  that  their  Lord(hips  judgment  in 
this  cafe  would  be  giving  a  fan£tion,  which 
would  determine  what  do£lrines  of  this 
kind  (hould  or  (hould  not  be  preached  -, 
and  they  hoped  their  Lord(bips  would  in- 
flict fuch  puni(hment  on  this  offender,  as 
(hould  deter  others  from  committing  the 
like  infolence. 

Sir  Peter  King  being  aOlgned  to  main* 
tain  the  fecond  article,  which  charges  the 
Doftor  with  aflerting,  **  That  the  Tole- 
ration granted  by  law  was  unrealbnable, 
and  the  allowance  of  it  unwarrantable,  &c.*^ 
faid.  It  was  true,  that  the  word  Toleration 
was  not  mentioned  in  the  A£c,  as  the  Doc- 
tor had  obferved  in  his  anfwer  j  but  every 
body  knew,  that  the  exemption  granted  to 
Di(fcnters  by  1  W.  &  M.  was  called  ''  The 
Toleration  Adb  5  and  the  Dodtor  himfclf, 
in  the  14th  page  of  his  fermon,  had  called 

it. 
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'  were  fpr  tolerating  them,"  were  ncitKer  fa- 
thers or  fons  of  the  church,  but  Corrupt 
and  perfi4ious  prelates  ?  and  what  could 
he  do  more  to  cnflame  the  government 
againft  the  diflcpters,  than  l^y^  recpm- 
hiending  it  as  a  noble  Vefolution  and  ploiis 
itd[  in  Queen  Elizabeth,  utterly  to  fupprefs 
the  Diflcnters  •,  and  to  recommend  the  fe- 
Veritits  ufed  in  her  reign,  bccaufe  they  were 
wholefome,  and  of  happy  confcquence  to 
that  renowned  Queen. 

The  laft  charge  in  this  article.  wa§,,thq 
Dodor*'s  afJerting  it  to  be  the  duty  of  the 
lliperlor  paftors,  to  thunder  out  their  ana- 
thema's againft  perfbns  entitled  to  the  be- 
nefit of  the  Toleration^  and  infolently  defying 
any  .  power  on  earth  ta  reverie  thol^  fer>- 
tertces  J  for  which  h©  referred  to  the  25th 
page  of  the  fcrmbri  ahdrbbiervcd^  that,  the 
Dbftor  did  in  his  anfwer'  own  this  charge 
ihcffeftj  for  he  there  affiroied^  that  fomc 
fentences  pronouncied  by  the  paftors  x)f  the 
church  were  ratified  in  heaven  ;  that;  fome 
pWfote  exempted  from  punifliment  by  the 
raws  of  thfe  land,  might  yet,  by,  the  laws  of 
Chrift,  be  Kablc  to  fuchfchlences  ;  and  thiat 
fchifm,  ot  a  caufelers  feparatbn  from  a 
church,  enjoining,  no  fiAful.tertns  of  com- 
ttunion,  was  a  fin  which  expofcd  the  perfon 
;urlfy  of  it  to  the  ccnfures  of  the  church— 7 
Vhich  was  not  only  a  weakening  and  cen- 
fufiihg  the  toleration,  but  a.direa  impung- 
ing  the  Queen's  fupremacy^  which  oy  the 
canon  he  was  bound  to  maintain. 

The  Lord  William  Paukt  being  afiigned 
JO  afiift  in  riiain tenancy  of  the  ad  article, 
laid,  that  the  nation  had  feen  the  good.ef: 
fefts  of  the  Toleration,  nfiany  of  thedilfrn- 
ters  fincc  it  pafled  h^^ving  become  iincere 
converts  to  the  church  ;  that  the  prejudices 
tf  the  Difllcnters  generally  wore  off,  and  the 
numbers  daily  dfccreafed  •,  and  yet  the  Doc- 
tor had  fet  forth  Toleration  in  the  mo(t 
odious  colours,  and  faflioufly  vn^^ieavoiired 
to  ftir  up  the  people  againft  itj  he  hoped, 
therefore,  theFr  Lordfhijps  would,  by  an  ex- 
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emplary  punilh'ment,'  fuifable  to  To  high  a 
cr'nne,  vindicate'  the  authority  of  Parlia- 
ments, and  effe(5jfualIy'difcourag.e  fuch  tur- 
bulent and  feditio'us  pr^achert,.^ 

Mr/jCbwper  alfp  wa?  alTig^ed  to  affift  in 
maintaining  the  lecbnd  artiiclei  but  there  be-, 
ing  nothirfg  in  his  afguiwnt  but"  what  5ir 
Peter  had  alreadyinfifted  on,  it  may  very 
weh  be  omitted  here  ;  though  the  mana- 
gers might  think,  it.  proper  at  the  trkil  to 
enforce  andjnculcat^  the  famp  things  over 
and  over  agiairL  thjat  thjey  mi^nt  m^ke  thi^ 
deeper  im.prefliion  bntheSavxlience.^,    r 

Thecoiirt  aflembling  again.  00  WedhcHJ 
day  the  ift  of  March,  Mr.  Thompfon"  en^ 
deavpured'to  maintain  the  charge  in  the^il 
article,  viz/ That^  the'.ppflor  b^d  aJtcrtcct 
in  contradic^'Fon  ro  a  yq^e  qf'bptA  Wouf^s^ 
"  y'hsL^  the  church  was  In  aconditiop  bf 
gr^'at  peril  and  adverlity  uniier  hej-'Majefty's 
adminiftration  j  and  infinuated,  that  the 
members  who  pafled  that  vote  were  them- 
felves  confjpiring  'the  rjuin  of  the  chuich^ 
while  tiiey  yoted  it  out  of  danger  ;  allud-, 
i"g>  W  ^^y  of  paraHel  to  that  aflembly^ 
who  voted  the  perfon  of  KingCharlcs  I.  out 
6f  danger,  at  the  fame  time  they  were  con- 
Q^'ring  his  deftrui^ion. 

To  ^rove  this  part  of  the  charge  h^ 
Quoted  a  paflagf;  i,n  the  5th  page  of  the 
poftor's  fermon  ;  where  he  fays  of  th^ 
Church  of  En^lan^,'  her  holy  communion 
has  been  rent  andiJiVjided  by  faftious  and 
fchifmatical  inopoftors,  her  pure  doftrine 
corrupted  and  defiled,  her  primitive  wor- 
Ibip  and  difcipline^rophaned  ^nd  abufed, 
her  facred,  orders '  clenicd  and  villified,  her 
priefts  and  profettbrs,  'like  St.  l?aul,  ca- 
lumniiated,  mifrepr9fcp.te(5^  and  ridiculed  ( 
her  altars  aqd  facr^ments  prollituted  to  Hy- 
pocrites, Deifts,  Socihians^  and  Athcifts  ; 
4nd  this  done,  J  wiih  I  couia  not  fay,  with^ 
nut  difcouragement,  I  api  fure  with  impu-f 


Here 
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Here  the  manager  obfcrvcd,  that  none 

^^xmld  proilitvite  altars,  facraments,  &:c.   to 

iSeifts  and  Atheifts,  but  thofe  of  his  own 

'cjer  ;  thoie  who  were  to  puniih  fuch  of 

;nces  among  the  clergy,-  their  fpiritual  fu- 

Tiors ;  and  whether  they  were  not  part 

»f  her  Maje(ly*s  adminiftration,    he  Tub- 

litted  to  their  Lordihips. 

Another  paflage  he  cited  for  proof  of 

lis  article,  was  in  page  1 8  ;    where  ^  the 

fays,     falfehood    always     implies 

^xreachery,  and  whether  this  was  a  qualifica* 

^sion  for  any  one  to   be  trufted,  efpecially 

^^ith  the  guardfanfhip  of  our  church  and 

^rown,  let  our  governors  confider  :  Whe- 

^«her  this  reflexion  did  not  aim  higher  than 

^«he  adminiftration^  he  fubmitted  to  their 

Xordfhips. 

The  next  paflage  cited  is  in  page  20, 
where  he  fays,  and  now  are  we  under  no 
danger  in  thefe  deplorable  circumftances  ? 
Mult  we  lull  ourfelves  under  this  fad  repofe, 
and  in  fuch  a  ftupid  lethargick  fecurity  em- 
brace our  ruin  ?  When  Elifha,  the  great 
prophet  of  God,  was  furrounded  with  an 
hoft  of  enemies  that  fought  his  life,  his  blind 
fervant  beheld  not  the  peril  his  mafter 
was  in,  till  his  eyes  were  opened  by  a  mi- 
racle, and  he  found  himfelf  in  the  midfl  of 
horfes  and  chariots  of  fire  :  **  1  pray  God 
we  be  out  of  danger  •,  but  we  may  remem- 
ber the  King's  perfon  Was  voted  to  be  fo, 
at  the  time  his  murderers  were  confpiring 
his  death. 

That  the  Do&or  would  excufe  himfelf, 
indeed,  in  his  anfwer,  by  faying,  that  thefe 
deplorable  circumftances  proceeded  from 
the  maturity  of  national  fins,  &c.  But  it 
Vas  plain  he  infinuated  and  aflerted,  that 
this  danger  was  occafioned  by  the  diflention 
from  the  church,  which  the  Legiflature  ap- 
prehended to  be  no  danger  to  it,  and  there- 
fore it  did  not  become  him  to  aflert  the 
contrary  y  and  as  to  the  parallel  between 
'  the  aflembly  who  voted  King  Charles  I.  out 
of  danger,  and  the  members  who  voted 
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the  church  out  of  danger,  though  the  Doc- 
tor faid  he  meant  no  reflcdion  on  the  mem-» 
bcrs  who  paffed  that  vote,  becaufc  he  never 
meniioncd  that  vote,  and  that  they  were  not  ' 
the  fame  people  who  voted .  King  Charles 
out  of  danger,  that  confpircd  his  ruin ;  the. 
Doftor  could  not  be  ignorant,  that  it  was 
in  November,  1648,  that  King  Charles 
was  voted  out  of  danger ;  and  how  foon  af- 
ter the  King's  trial  and  death  happened 
every  body  knew;  and  though  there  might 
be  fome  alteration  made  in  that  aflembly, 
during  that  time,  the  perfons  who  con- 
fpired  his  deftrudbion.  Were  part  of  that  af- 
fembly  who  voted  him  out  of  danger  ;  and 
it  was  not  to  be  doubted  but  the  Dodor 
intended  his  allufion  in  the  fame  manner. 

And  as  to  the  place  of  fcripture  quoted 
by  the  Dodtor,  viz.  '*  That  the  blind  fer- 
vant beheld  not  the  p^ril  his  mafter  Eliiha 
was  in,  till  his  eyes  were  opened  by  a  mi- 
racle, and  he  found  himfelf  in  the  midft  of 
horfes  and  chariots  of  fire.'*  Thefe  horfes 
and  chariots  of  fire,  he  obferved,  were  not 
the  prophet's  enemies  ;  fo  that  he  plainly 
perverted  the  fenfe  of  the  text,  to  make  a 
ftronger  impreffion,  and  more  efiedqaliy  to 
delude  the  people. 

The  laft  paflage  he  cited  to  maintain 
this  article,  was  in  the  laft  page,  where 
fpeaking  of  the  danger  of  the  church,  the 
DoAor  quotes  a  text  out  of  Lamentations, 
viz.  ^^  Though  (be  lies  bleeding  of  the 
wounds  fhe  received  in  the  houfe  of.  her 
friends  ;"  this  text,  he  faid,  he  could  not 
find,  and  therefore  it  feemed  to  be  alamen* 
tation  of  the  Dofbor's  own  making.  Then, 
he  qbferves,  the  Dodbor  goes  on,  ''  though 
the  ways  of  Zion  may  mourn  for  a  time,  - 
and  her  gates  be  defolate,  her  priefts  figh, 
and  (he  in  bitternefs,  becaufe  her  adverfaries 
be  chief,  and  her  enemies  at  prefent  pros- 
per ;  though  among  all  her  lovers  (he  has 
rew  £0  comfort  her,  and  many  of  her  friends 
have  dealt  treachery  with  her,  and  «-e  be« 
come  her  enemies/' 

Dd  Thefe 
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-only  to  ihew  that  the  Doftor,  by  the  moft 
pathetic  expreflions  of  hisown^  mixed  with 
thefc  texts  of  fcripture,  endeavoured  to  re- 
prefent  the  church  of  England  to  be  in  the 
utmoll  danger. 

And  as  to  the  Doctor's  pretence*  that  the 
irote  concerning  the  church's  danger  could 
not  concern  him,  becaufe  it  was  made  four 
years  ago  ;  he  (hould  have  obferved,  that 
the  wordi  were,  *l'  Whpfoevcr  jQiall  go 
about  to  infmuate  that  the  church  is  in 
danger,  under  her  Majefty'sadminiftratton  \^ 
and  therefore  it  muft  relate  to  any  time 
during  her  Majefty's  reign. 
.  And  that  the  Doftor  (whofe  education 
would  not  permit  us  to  prefume  he  finned 
through  ignorance)  ihould  take  upon  him, 
in  his  private  capacity,  to  contradi&  the 
icnfe  of  the  whole  nation^  and  caft  fuch  afT 
perfions  on  his  (uperiors,  this  immoderate 
zeal  could  only  be  intended  to  animate  a 
deluded  people  to  the  execution  of  feditious 
defigns. 

But  the  Commons  were  k>  well  fatisfkd 
of  their  Lordibips  true  concern  for  the  pre- 
fcrvatlon  of  the  conft.itution,.  that  they 
could  not  imagine  they  would  fuffer  fuch 
attempts  to.  pals  without  condign  punifh- 
inent. 

Mr.  Compton  being  aUa  afligned  to 
Qoaintain  the  third  article,  laid,  k  had  been 
one  of  the  conftant  artifices  of  the  enemies 
of  the  prefcnt  happy  eftablil]ament,  to  infi-* 
noate  that  the  church  was  in  a  condition  of 
great  peril  and  adverfity,.in  order  to  cover 
defigns  they  durft  not  own  ;.  but  this  af- 
ferpon  was  never^fo  boldfy  maintained,  or 
with  fuch  invidious  and  aggravating  cir- 
(cumftances,^  as.  by  the  criminal  at  their 
Lordfbip*s  bar.-^rr— That,^  notwithftanding 
the  great  benefits  the  church  (of  whicb^  be 
was  a  member)  reaped  by  the  revokiQon, 
he  made  that  the  vtty  period  of  time  when 
rbe  enemies  of  the  church  firfi:  entertained 
J|^|)^s  of  dfrlivcring  her  up  to  her  worft  ad- 


been,  a  contuiued  feries  of  contrivances  to 
ruin  it :  At  the  revolution  b^open  vio-. 
lence,  and  now«  under  her  Majelly'sadqii*. 
niftration,  by  fecret  treachery  ;  an4  fif^ce 
neither  the  kte  nor  the  prefent  reign  could 
cfcape  his  in^ftives,  it  w^  evident  for  what 
perfon  he  referved  his  panegyrics^ 

That  there  were  no  grounds  to  compare 
the  dutiful  proceedings  of  the  late  Parlia- 
ment, who  had.  her  Majefty's  thanks  for 
their  unanimity  and  zeal  in  her  fervice,  ta 
that  Parliament  with  which  he  would  ma- 
licioufly  draw  a  parallel ;  nor  was  there  the 
leaft  refemblance  between  her  Majefty's  gk>n 
rious  reign,  and  that  unfortunate  admiai-i 
ftrarion  -,  unlefs  it  were,  that  then,  as  now^ 
the  minifiers  of  the  church,  though  by  their 
function  meilengers  of  peace,  fct  up  to  be 
trumpeters  of  feditbn,  and  incendiaries  to 
rebellion  *,  but  the  Commons  hoped,  thai 
even  this  refemblance  would  be  determined, 
by  their  Lordflsips  fixing  fuch  an  exem«« 
plary  punifhment  on  this  oflTenderi  as  (hould 
deter  others  from  endeavouring  to  diftrad^ 
the  kingdom,  .  by  groundlefa  diftrufts  and 
jealoufies.  .   . 

Lord  Codingsby  being  affigned  alfo  tQ 
maintain  the  third  article,  oM:rved,  that 
the  Do&or's  fcrmon,  preached  at  St.  t'aul's, 
from  the  title  page  to  the  condufion,  was 
one  malicious  and  feditious  afiertion,  -  thM 
the  church  of  England  was  in  the  utmoft 
peril  and  danger  in  the  laft  reign,  and  the 
prefent ;  and  was  preached  with  an  inten- 
tion tQ  bring  in  the  Pretender  and  Popery. 

Mr.  Dolben,  in  maintenance  of  the  third 
article,  obferved,  that  the  wicked^  parallel 
of  the  Do£lor'S|  might  juftly  be  turned  up^ 
on  him  v  for  it  was  beyond  a  fufpicion,  that 
he,  and  all  His  abettors,  were  conspiring  the 
ruin  and  deftru&ion  of  the  chtirch,  while 
under  the  difguife  of  a  falfe  zeal,  they  profe 
tituted  her  facred  name^  to  carry  on  darb 
defigns,  fatal  to  church  and  ftate :  and  that 
they  might  take  up  a  much  juftei*  com^ 

plaint; 
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plaint,  than  that  in  the  Doftor's  anfwer ;  and  that  his  faid  feditious  and  mahcious 


namely,  that  bard  was  the  fiate  of  that  peo 
pic,  who;  after  twenty  years  war,  in  con- 
junction with  fo  many  great  allies,  and  with 
theexpence  of  lb  much  blood  and  treafure, 
had  been  contending  againft  tyranny  and 
oppreffion,  and  which  they  might  juftly 
hope  they  had  at  laft  fubdued  ;  fliould  then 
fee  all  Europe  enjoy  the  fruits  of  their  la- 
bours, and  they  themfelves  only  muft  be 
rendered  incapable  of  the  common  blefling ; 
**  bf traycd  at  home  to  a  condition  of  per- 
petual bondage,  by^fuch  falfe  brethren  as 
are  at  your  Lordfhip's  bar;**  (where  then 
ftood  fomc  of  the  greateft  divines  in  Eng- 
land, to  countenance  the  Doctor  and  his 
caufe,  viz.  J>r»  Stanhope,  Dr.  Atterbury, 
Dr.  Smalridge,  and  Dr,  Mofs) :  Where- 
upon Lord  Haverfliam  moved  the  Lords 
to  adjourn  ;.  and  after  their  return,,  the 
Lord  Chancellor  acquainted  Mr.  Dolben, 
th^t  the  words  *•  as  are  at  your  Lordlhips 
bar,**  needed  explanation  :  And  Mr.  Dol- 
ben  anfwered,  they  had  relation  only  to  the 
prifonef  at  the  bar. 

Mr.  Serjeant  Parker  bqmg  afligned  to 
make  good  the  charge  in  tl>e  fourth  article, 
viz.  That  the  Doflor  does  falfely  and  ma- 
Jicioufly  fuggefl:,  that  her  Majefty's  admi- 
niftration,  both  in  ecclcGafticatand  civil  af- 
fairs, tends  «o  the  deftruftion  of  the  confti- 
tucion  ;  and  that  there  are  men  of  cha- 
racters and  ftations,  both  in  church  and 
ftatc,  who  arc  falfe  brethren,  and  do  them- 
ielves  weaken,  undermine  and  betray,  and 
do  encourage,  and  put  in  the  power  of  others, 
who  arc  profeflcd  enemies,  to  overturn  and 
dcftroy  the  conftitution  and  eftablifhrnent. 
And  chargeth  hef  Majefty,  and  ihofc  in 
authority  under  h^r,  with  a  general  mal<ad- 
miniftracion  -,  and,  as  a  public  incendiary, 
he  perfuades  her  Majefty  s  fubje6ls  to  keep 
up  a  diftinAion  of  factions  and  parties,  m- 
ftils  groundlefs  jealoufies,  and  tbmcnts  d<s- 
ftru&ive  divifions  among  them»  and  excites 
and  itirs  then)  up  taa^ms  and  violence  ^ 


fuggeftions  may  make  the  (Ironger  impref- 
fions  upon  the  minds  of  her  Majefty's  fub- 
jefts,  he  the  faid  Henry  Sachcverell  does 
wickedly  wreft  and  pervert  divers  texts  and 
paflages  of  holy  fcripture. 

Obfervcd,  that  the  avowed  defign  of  this 
fermon,  was  to  rcprefent  the  extreme  perils 
anddiftreflesof  the  church  and  conftituiion, 
from  falfe  brethren  that  are  in  the  admini- 
llratlon,  and  countenanced  by  \U  And 
.beginning  with  the  fecond  claufe  in  this 
article,  viz.  That  he  did  falfely  and  mali- 
cioudy  fuggeft,  **  That  there  are  men  of 
characters  and  ftations  in  church  and  ftaeci 
who  arc  falfe  brethren,  and  do  weaken,  un- 
dermine and  betray,**  &c.  To  prove  this, 
he  cited  page  15.  where  the  Doftor  fays, 
"  that  they  weaken,  undermine,  and  betray 
in  themfelves,  and  encourage  and  put  it  in 
the  power  of  our  profefled  enemies,  to  over- 
turn and  deftroy  the  conftitution  and  efta- 
blilhment:**  That  this  run  through  his 
whole  difcourfe;  and  being  affirmed  of 
falfe  brethren  in  general,  muft  be  applied 
to  every  fort  of  falfe  brother;  and  confe- 
qucntly,  if  there  were  men  of  charadtcrs 
and  ftations,  whom  he  reprefcnted  as  falfe 
brethren,  then  he  affirmed  of  them,  and  had 
undertake-n  to  prove,  "  that  they  did 
weaken,  undermine,  and  l>etray  the  confti- 
tution,'* &c. 

That  page  21.  he  faid,  what  a  vaft  fcan- 
dal  and  offence  it.  muft  t)e,  to  fee  men  o£ 
characters  and  ftations,  thus  ftiift  and  pre- 
varicate with  their  principles !  What  catv 
unwary  perfons  conclude  from  this  tergi- 
verfation  and  hypocrify,  but  that  all  religion 
is  ftate  of  craft  and  impodure*,  that  all 
godlinefs  is  gain ;  and  that  the  doftrines  of 
the  church  lies  not  fo  much  in  her  article* 
as  her  honours  and  revenues  ? 

This  was  a  full  charge  of  falfe  brother- 
hood upon  perfons  of  charafters  and  fta* 
tions  ;,  and,  according  to  the  defcripcion  he 
had  given  above  of  falfe  brethren,  that  they 
I  did 
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did  weaken,  undermine  and  betray,  &c. 
*'  he  had  charged  men  of  charafters  and 
ftacions,  with  weakening,  undermining  and 
betraying/'  &c. 

That  this^  was  a  general  arraignment  of 
the  government  :  And,  to  put  the  matter 
beyond  all  doubt,  he  faid,  in  fcripture- 
words,  page  26,  *'  That  the  church's  ad- 
Yerfarics  are  chief.** 

As  to  the  3d  claufe  in  this  article,  that  he 
charged  her  M^jefty,  and  thofe  in  autho- 
rity, with  a  general  maladminiilration,  he 
cited  page  14,  where  he  faid,  thefe  falfe 
brethren  in  our  government  do  not  fingly, 
in'^privare,  fpread  their  poifon,  but  (what  is 
lamentable  to  be  (poken)  arc  fufFcred  to 
combine  into  bodies,,  and  feminaries,  where- 
in Athcifm,Dcifm5  Trifheifni,  Socinianifm, 
with  all  the  hellifh  principles  of  Fanaticifm, 
RcgiGidc,  and  Anarchy,  arc  openly  pro- 
fefled  and  taught,  to  corrupt  and  debauch  . 
the  youth  of  the  nation,  in  all  parts  of  it, 
down  to  pofterity,  to  the  prefent  reproach 
and  future  extirpation  of  our  laws  and  reli- 
gion. 

That;,  page  23,  a  falfe  brother  is  rep  re- > 
iented,  as  relinquidiing  his  old  friends,  dnd 
principles,  and  betraying  his  own  party, 
for  the  little  fordid  lucre  of  place  or  prc- 
tcrment.  A^d  that  the  falfe  brethren  he 
mentions,  as  put  into  places,  are  put  in  by 
our  governors,  he  plainly  fugge(ls,  page 
X  8,  when  he  bids  the  governors  confider, 
whether  they  arc  fit  to  be  entrufted,  efpe- 
cially  with  the  guardianship  of  our  church 
and  crown. 

As  to  the  firO:  claufe  in  this  article, 
which  charges  him  with  fuggefting  that  her 
Majefty's  adminillration  in  church  and 
ftate  tended  to  the  deftruftion  of  the  con- 
ftitution  :  This  he  obferved  was  made  out 
by  what  had  been  faid  of  the  other  two. 
All  thofe  fatal  mifchiefs  complained  of  in 
them,  arofe  from  the  adminiftration  •,  which 
therefore  plainly  tended  to  the  deftru&ion 
^f  the  conftitution. 


As  to  that  claufe,  which  charged  the 
Dodkor  as  a  public  incendiary,  with  fo- 
menting faftions  and  parties,  inftilling 
groundlefs  fears  and  jealoufies,  &c.  he  faid, 
his  language  of  forfaking  old  friends  and 
principles,  and  betraying  their  party,  could 
have  iio  other  drift,  but  the  keeping  up 
diftinftions,  and  rnftilling  groundlefs  jea- 
loufies ;  and  though  he  pretended  to  ap- 
prove of  an  indulgence  to  fcrupulous  con^ 
fciences,  in  reality  he  approved  of  none^ 
fince  he  did  not  admit  any  one  to  have  a 
confcience  truly  fcrupulous,  who  differed 
from  him  ;  but  all  fuch  were  falfe  bre- 
thren, and  villains,  and  to  be  ftigmatized 
with  all  the  other  names  reproach  was  fo 
liberal  of. 

And  as  to  his  inciting  her  Majefty*s 
fubjedts  to  arms  and  violence,  this  was  mod 
mamfeft  from  his  fpreading  fuch  hideous 
reprefeniations  of  the  government,  fuch 
outcries  of  the  church  and  true  religion  be- 
ing  undermined,  betrayed,  and  expofed  by 
thofe  in  the  adminiftration.  This  natu* 
rally  tended  to  rebellion  i  and  therefore  at 
commpn-law,  •*  To  bear  the  people  in 
hand,  that  the  King's  government  was  er- 
roneous, heretical,  or  unjuft,  whereby  the 
manner  of  the  government  was  arraigned  or 
impeached,  was  held  to  be .  high  treafon.*' 
Roll's  Rep.  p.  89,  90. 

The  laftpart  of  the  charge,  his  perverting 
texts  of  fcripture.  he  proved  from  the  pa^ 
fagc  concerning  Eliftia,  mentioned  before  by 
Mr.  Thompfon,  page  21.  And  whether 
he  ftiould  impute  that  miftake  to  the  Doc- 
tor's ignorance,  and  taking  it  upon  hcar- 
fay,  or  to  his  refolution  knowingly  to  per- 
vert it,  he  left  to  the  Doctor's  choice. 

And  whereas  the  Doftor  faid,  he  was, 
to  his  great  comfort,  charged  in  this  , ar- 
ticle only  with  fuggefting,  and  not  main- 
taining, that  her  Majefty's  adminiftration 
tended  to  the  deftruftion  of  the  conftitu- 
tion,  and  hoped  that  bare  fuggeftions  and 
infinuations  flxould  not  involve  an  Englifli 

fubjeft 
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fubjeA  in  the  guilc  and  punifhment  of  high 
crimes  and  mildemeanors. 

He  replied,  that  although  this  charge 
had  not  been  pofitive  (as  it  was)  it  would 
be  very  extraordinary  to  imagine  that,  let  a 
man  caft  never  fo  many  fcandals  and  re- 
proaches on  the  government,  if  it  were  done 
by  way  of  fuggeftion  and  infinuation,  and 
the  charges  were  exprefsly  maintained  and 
avowed,  there  Ihould  be  no  crime  in  it,  or 
not  a  high  one :  This  was  to  fay,  that  fedi- 
cion  and  expoGng  the  government  were 
lawful,  only  the  manner  was  to  be  taken 
care  of ;  that  if  you  do  it  by  fuggeftions, 
which  every  body  will  underftand,  and  which 
will  have  their  full  cfFedb,  yet  you  may  be 
fafc  ;  for  thofe  who  come  to  judge  you  are 
not  to  underftand  you,  though  every  body 
dfe  does. 

That  his  lamentation  with  which  he  con- 
cluded his  anfwer,  "  That  hard  was  the 
lot  of  the  minifters  of  the  gofpel,  &c.**  was 
atfioft  infolent  refleAion  on  the  honour 
iQid  juftice  of  the  Houfe  of  Commons,  and 
was  not  infcrted  by  way  of  defence,  but  to 
infinuate  that  Dr.  Sacheverell  had  been  pro- 
fecuted  only  for  doing  his  duty  as  a  clergy- 
man.  But  was  the  ftory  of  Elilha,  as  he 

told  it,  an   honeft  quotation  ?    Were  the 
enemies  that  were  chief,  and  the  adverfaries 
that  at  prefcnt  profpered,  no  particular  per- 
fons  now  in  being  ?  Was  his  fermon  an  ex- 
hortation to  piety  and  virtue  ?  Was  it  not 
manifeftly  a  trumpet  of  rebellion  ?  an  ex- 
pofing  the  faults  of  his  governors  to  make 
their  perfons  hated  ?— 1  he  Commons  had 
the  greatcft  veneration  for  the  clergy  of  the 
church  of   England,  who  were  glorious 
thro*  the  whole  Chriftian  world,  for  their 
preaching  and  writing,  and  their  fteadinefs 
to  the  Proteftant  religion  in  the  utmoft 
danger  J  and,    it    was    with    regret    and 
trouble,  that  they  found  th'em(clves  obliged 
to  bring  before  their  Lordfliips  bar  one  of 
tfcat  order :  But  when  they  conGdered  Dr. 
Sachcverell'divefting  himfelf  of  all  the  b^- 
VoL.  II.  No.  36» 
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coming  qualities  proper  for  his  order,  of  all 
that  peaceful,  charitable  temper,  Chriftia- 
nity  requires  ;  and,  with  ranoour  and  ma* 
lice,  branding  all  who  differed  from  him 
(though  through  ignorance)  with  the  titles 
of  hypocrites,  rebels,  traitors,  devils  •,  re- 
viling and  expoGng  them,  conducting  them 
to  hell,  and  leaving  them  there,  &c.  and 
doing  this  at  a  time  when  all  Europe  was 
in  war,  and  nothing  could  prcferve  us  from 
falling  into  the  hands  of  the  grand  enemy 
and  oppreflbr  but  our  unanimity  ;  that  he 
(hould  labour  to  fap  the  eftabliOiment, 
railing  and  declaiming  againft  the  govern* 
ment,  crying.  To  arms  •,  and  blowing  a 
trumpet  in  Siori,  to  engage  his  country  in 
feditions  and  tumults,  and  overthrow  the 
beft  conftitution,  and  betray  the  bell  Queen 
that  ever  made  a  people  happy  ;  and  this 
with  fcripture  in  his  mouth. The  Com- 
mons looked  upon  it,  that  he  had  fevered 
himfelf  from  the  reft  of  the  clergy  j  and 
were  in  no  fear  of  being  thought  difcou- 
ragers  of  thofe  who  preach  virtue  and  piety, 
becaufc  they  profecuted  him  who  pireached 
fedition  and  rebellion  •,  or  to  have  arty  de- 
fign  to  leflcn  the  refpedl  and  honour  that 
is  due  to  the  clergy,  by  bringing  him  to 
punifhment  who  difgraced  the  order. 

Mr.  Secretary  Boyle,  and  Mr.  Chancellor 
of  the  Exchequer,  affifted  alfo  in  maintain- 
ing the  charge  in  the  fourth  article*,  but 
their  being  nothing  matg-ial  in  their  argu- 
ments that  had  not  been  touched  on  before, 
they  are  defignedly  omitted  ;  and,  indeed,* 
if  all  the  inveftives  and  ill  language  were 
weeded  put  of  this  trial,  it  would  have  come 
into  a  much  narrower  compafs. 

On  Thurfday  the  2d  of  March,  the 
court  being  met  again,  Mr.  Lechmere  ob- 
ferved,  that  the  Commons  had  made  their 
impeachment  good,  in  every  part  j  •  and 
h^ing  given  a  fhort  abftradt  of  the  man- 
agers arguments,  he  added;  that  the  Com- 
mons had  gone  through  their  charge  toge- 
thei*,  that  their  Lordlhipar  might  have  it 
E  c  entire  ^ 
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entire  •,  but  they  refcrved^to  thcmfclves  the 
liberty  of  replying,  and  every  other  legal 
advantage  that  (hould  arife  to  them  in  the 
progrtfi  of  their  impeachnDcnt. 

The  court  meeting  again  on  Friday  the 
3d  of  March,  and  the  Dbdlor's  counfel,  be- 
ing dircdled  to  proceed  in  his  defence,  faid, 
as  to  the  charge  contained  in  the  firft  ar- 
ticle, viz.  his  maintaining  unlimited  non- 
refiltance,  the  Doctor  had  indeed  affirmed 
the  utter  illegality  of  refiftance  to  the  fu- 
preme  power,  on  any  pretence  whatfoever: 
But  thi$  could  never  be  interpreted  as  a 
reflcdhion  on  the  neceflary  means  ufed  to 
bring  about  the  revolution  ;  for  the  fu- 
premc  power  was  the  legiflative  power, 
which  was  not  then  refitted,  the  revolution 
taking  effe6:  by  the  Lords  and  Commons 
concurring  and  aflitting  in  it. 

That,  by  the  happy  cpnftitution  under 
which  we  live, .  a  fgbjeft  of  England,  was 
not  to  be  made  criminal,  by  a  laboured 
conftruftion  of  doubtful  words ;  or,  when 
that  would  not  ferve,  by  reforting  to  his 
meaning.  That  it  had  been  refolvcd  by 
their  Lordfhips,  in  Sir  Samuel  Barnar- 
difton*s  cafe,  that  inuendo's,  or  fuppofed 
or  forced  conftrud^ions  ought  not  to  be  al- 
lowed V  and  if  there  were  any  doubt  or  un- 
ceruinty  in  the  Dpftor's  cxpreflions,  they 
hoped  the  moft  favourable  conftruftion 
would  be  put  upon  them. 

But  the  main  objeftion  they  obfcrved 
was,  that  the  Do6tor*s  affcrtion  of  the  ille- 
.  gality  of  refiftance  muft  neccffarily  be  un- 
derftood  of  the  ej^ecutivc  power ;  if  it  be 
utterly  unlawful  to  refift  in  any  cafe,  then 
it   was   fo   at  the  revolution  ^    and  from 


lution  was  fuch  a  cafe  as  ought  not  to  be 
excepted  out  of  the  jgeneral  rule  ;  and  ano- 
ther thing  not  to  make  the  exception  : 
that  extraordinary  cafes,  cafes  of  nectffity 
were  always  implied,  though  not  exprefled 
in  the  general  rule  ;  that  the  general  rula 
ought  always  to  be  preffed,  but  the  excep- 
tions were  never  to  be  particularly  ttated. 
To  point  out  every  fuch  cafe  before-hand, 
was  as  impoflible,  as  it  was  for  a  man  in^ 
his  fenfcs  not  to  perceive  plainly  when  fuch 
a  cafe  happens. 

That  the   fame  apoftle,  who  enjoined^ 
obedience  and  non- refiftance  to  the  higher 
powers,  commanded  alio  fervants  to  obey 
their  mafters,  and  children  to  obey  their 
parents  in  all    things.      Ifotwithftanding 
which  general  precepts,   many  cafes  mighc 
happen  wherein  it  might  be  not  only  unfit, 
but  finful,for  fervants  to  obey  their  mafters^, 
or  children  to  obey  their  parents  ;  and  yec 
the  apoft'e  never  thought  it  proper  to  ftatc 
or  mentk)n  thofe  cafes,  but  content  him- 
felf  to  prefs  the  duty  of  fubjeftion  in  ge- 
neral, leaving  fuch  cafes  (when  they  hap- 
pened) to  juftify  themfelves. 

That  the  Doftofs  affertion  of  the  illega-- 

lity  of  refiftance  to  the  fuprcme  power,  on 

any  pretence  v^hatfoever, .  in  general  terms,, 

without  exprefiing  any  exception,'  was  alfa> 

warranted  by  the  authority  of  the  church, 

and  was  agreeable  to  the  laws  of  England  :: 

That  the  Dodor  was   by  law-  obliged  to 

read  the  Homilies,  in  which  this  duty  was 

preffed  in  much  ftronger  terms,  without  any 

limitation  or  exception ;    and  was  it  cri* 

minal  for  a  man  to  preach  that^  doftrinc. 

which  k  was  hi&^duty  to  read  ? 


DoAor  was  guilty  of  maintaining  "  That 
the  neccffaj-y  means  ufed  to  bring  about  the 
revolution  were  odious  and  qnjuftifiable.*' 
To  this  they  anfwered,  that  the  Doftor  had 
nor,  in  any  part  of  his  fermon,  applied  thi$ 
general  affertion  to  the  revolution  ;    and  it 


thence  the  confequence  was  drawn,  that  the        That  had  this  flavifti  doftrinc  of  non-^ 


refiftance  been  firft  branded  with  its  inde- 
lible mark  of  infamy,  and  the  right  and, 
indifpenfiblc  duty  of  refiftance  plainly! 
ftiewn  ;  had  all  the  flavifli  notions  of  the 
common  law  difperfed  in  our  law  books»^ 
which  gave  countenance  to  this   dodrine 


was  one  thing  exprefsiy  to  affirm  the  revo-    of  non-refiftancc  been  firft  weeded  out,  and 
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Ibme  few  A6U  of  Parliament,  entirely 
agreeable  wijh  this  flaviih  dotlrine,  firft  re- 
pealed; had  the  peopk  been  fct  righ:  in 
ti:ie  notions  of' their  obedience,  and  /the:  mi- 
nifters  of  the  gofp^l  inftruftcd  by  an  Aft 
of  Parliamenc,  what  dpftrine  they  ought  to 
preach,,  and  what  not,  and  the  Dodor  had 
a/terw^rds  erred,  their  Lordfliips  might 
t))en  have  Ipojked  upon  him  as  an  obftinate 
offender. 

Bu;  as  to  this  doftrine  of  the  iliegalUy  of 
nefiftance  on  any  pretence  whatfover,  was 
the  doftrine  of  the  church,  it  had  alfo  been 
confiroicd  by  the  Legiflature,  without 
making  any  particular  exception :  And 
i^hateyer  meafures  might  h»vc  been  taken 
by  the  people,  in  cafes  of  the  laft  neceffity, 
tp  pfefcrv^  thpir  liberties  ;  yet  in  no  ag^ 
^oiild  an  inttancf  be  given,  no  not  in  the 
reigns  of  thpfe  Princes  who  had  been  de- 
pofcd,  that  this  doftf  ine  of  the  right  of  re- 
fift*9c^"  w^  ever  pernaitied  to  be  afierted 
l^.aqy  particular  perfon  :  But  on  the  con- 
trary, in  the  reign  of  King  Edward  II. 
when  ^n  AA  of  Parliaroem;  pafTed  for  the 
bapifboi^ni  of  the  two  Spencers,  the  rea- 
tefk  of  th^ir  banifhmcnt  is  recited  to  be,  for 
t})gt  they  h^  affirmed  and  publifhed  in 
vfriiog,  that  homage  and  allegiance  was 
du^  mor^  by  i:eafQn  of  the  crown,  than  by 
Fcafpn  of  the  perf9n  of  the  King  ;  and  t4iat 
)f  the  King  did  no(  demean  himfelf  accord- 
ipg  tp  F^aipn)  in  the  exercife  ^i  his  govern- 
ment, his  fubjefts  might  remove  him  ;  and 
^ge  that  removal  could  not  be  by  coiu  fe 
of  law,  they  might  therefore  remove  him 
by  forc^.  And  my  Lord  Coke  in  his  re- 
ports, in  Calvin's  cafe,  ftiles  the  opinion  of 
fjie  Spencer's,  a  damned  opinion,  fiere 
nfiaoy  A^^  Qf  Parliament  were  recited,  that 
Gond^npned  refiftance,  and  particularly,  the 
A^  for  th^  Attainder  of  the  Regicides, 
wHcrf^n.it  is  declared,  that  ••  by  the  un- 
doubted aivi  fundaodental  laws  of  this  king* 
dom,  neither  the  Peers  of  this  reakn,  |ior 
i;i)CLCQOlfl>0«s>  aor  both  together,  in  Par- 
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I  liament,  or  out  of^  Pariiament ;  nor  the 
I  people,  colleftively,  or  reprefentatively,  nor 
any  other  perfons  whatfoevcr,  ever  had,, 
have,  hath,  or  ought  to  have  any  coercive 
power  over  the  Kings  of  this  realm."  And. 
by  the  13th  of  Car.  2.  ScfT.  2.  Cap.  i.  all 
officers  in  corporations  are  required  to 
fwear,  that  it  is  not  lawful  upon  any  pre- 
tence,, to  take  up  arms  againft  the  King. 
And  by  the  13  and  14,  Car.  z.  cap.  4.  Se- 
veral officers  and  ecclefiaflica}  perfons,  are 
required  to  fgbfcribe  the  truth  of  this  af- 
fertion  ;  and  though  it  might  be  objeded^ 
that  this  oath  was  now  difpenfed  with,  the 
aft  was  not  yet  repealed;  and  if  it  was,  the 
propofitionwas  never  the  left  true,  becaufe 
it  was  not  fworn :  If  it  was  true  when  it- 
was  fworn,  the  propofitioa  was  equally  true 
before  and  after ;  and  fince  that  oath  had 
been  taken  by  fo  many  of  the  Peers  and 
Commons,  no  man  would  pretend  to  qucf- 
tion  the  truth  of  thepropofition. 

As  to  that  part  of  the  charge,  that  King 
William  in  his  declaration  difcfaimed  the 
Icaft  imputation  of  refiftance  ;  though  the 
Doftor  had  ft)oken  improperly,  yet  he  had^ 
fpoken  innocently ;  for  the  refiftance  the 
Doftor  mentions  his  late  Majefty  to  haver 
difclaimed,  could  have  no  fuch  meaning  as 
the  managers  would  put  upon  it ;  he  was  a^ 
Sovereign    Prince,  and  might  refift  when 
he  pleafed  5  and  the  Doftor  had  elfewherc 
(hewn,   he  meant   cgnquefl;  by  refiftance  j. 
and  that  the  words  cafting  black  and  odious 
colours,  were  fo  far  from  referring  to  his 
late  Majefty's  difelaiming  the  imputation i 
of  refiftance,  that  they  conclude   the  fen- 
tence  that  went  before  it. 

The  Doftor's  counfcL  afterwards  dc- 
fefided  him  againft  the  charge  in  the  re- 
maining three  articles,  but  tlic  Doftor  hav- 
ing given  us  an  abftraft  of  their  articles 
himfelf  in  the  following  fpeech,. after  his 
couniel  had  concluded,  I  fhall  content  my- 
felf  with  giv'wg  that  ipeech  entire,  which  is-. 

eftteoiedi 
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efteemcd  oneofthe  fincft  pieces  of  oratory  l      With  your  Lordfhips  permilfion  then^ 
we  have  in  Engli(h.  11  fhall  lay  before  you  fome  general  remarks, 

Dr,  Sacbeverell.  My  Lords,  the  defence '  which,Jn  my  humble  opinion,  may  be  ad* 
made  by  my  counfcl  has  been  fo  full  and    ded  totlixrhat  my  counfel  have  already  ob- 
particular,  and  the  trial   itfelf  drawn  out    ferved,  concerning  the  methods   taken  by 
into  fo'great  a  length,  that  I  (hould  not  add   the  managers  for  the  Honourable  Houfe  of 
to  your  Lordfliips  trouble,  by  faying.any    Comnrions,  to  prove  and  fupport  the  articles 


thing  for  myfelf,  did  I  notthink  that  in 
fuch  a  caufe^as  this  (wherein  the  doftrine 
of  our  church,  the  dignity  of  that  holy 
order  to  which  I  belong,  and  even  the  com- 


of  their  charge  j  and  ihall  then,  with  your 
Lordfhips  leave,  fay  fomewhat  feverally  to 
the  articles  themfelvcs,  which  may  fcrve 
to  remind  your  Lordfhips  of  what  my  coun- 


mon  intereft  of  Chriflianity  itfelf,  arc  fo  /el  before  offered  more  at  large,  and  with 


nearly  concerned)  it  becomes  me  not  to  be 
altogether  filent. 

For,  my  Lords,   it  has  been  owned  by 
fome  of  the  managers  of  the  Honourable 
Houfe  of  Commons,   that  though  I  am  the 
periTon  impeached,  yet  my  condemnation 
is  not  the  thing  principally  aimed  at. '  I  am 
it  fcems,  "  an  infignificant  tool  of  a  party,** 
not  worth  regarding  \  the  avowed   defign 
of  my  impeachment  is,  by  the  means  of  it 
to  procure  an  eternal  and  indelible  brand 
of  infamy  to  be  fixed,   in  a  Parliamentary 
wav,  on  all  thole  who  maintain  the  doctrine 
of  non-refiftance,   and   to  have  the  clergy 
direded  what  doftrincs  they  are  to  preach, 
and  what  not  -,    and  therefore,  as  infigni- 
ficant as  I  am  in  myfelf,  yet  the  confe- 
quences  of  my  trial  (if  rightly  reprefented 
to  your  Lordfliips  by  fome  of  thole  gentle- 
men) are  of  the  higheft  moment  and  im- 
portance. 

Since  I  am  the  unfortunate  occafion  of 
bringing  thefe  matters  in  judgment  before 
your  Lordfhips,  it  will  behove  me,  I  think, 
after  what  has  been  pleaded  in  my  behalf 
by  my  counfel  learned  in  the  law,  to  fay 
fomewhat  alfo  for  myfelf,  in  order  to  clear 
thcinnocence  of  my  intentions,  and  remove 
that  load  of  guilt  and  infamy  ^hich  may 
be  laid  upon  me,  fhould  your  Lordfhips 
determine  (as  I  trufl  in  God  you  will  not) 
that  the  articles  of  impeachment  exhibited, 
liave  been  made  good  againft  me. 


greater  advantage. 

My  Lords,  the  charge  brought  againft 
me  in  thefe  articles,  is  of  a  very  high  and 
heinous  nature ;  and  had  it  been  as  clearly 
made  out,  as  it  has  been  flrongly  affirmed, 
it  would  juftly  have  expofed  me  to  a  very 
fcvere  fentence  ;  but  the  more  heinous  the 
charge  is,  the  more  evident  and  undeniable, 
I  fhould  think,   the  proof  ought  to  be. 
And  how,  my  Lords,  has  this  charge  been 
fupported  in  the  feveral  articles  of  it  ?  By 
plain,  dired,   and  exprefs  pafTages,  pro* 
duced  and  read  to  your  Lordfhips  out  of 
my  fermons  5  or  by  intendments,  unnecef^ 
fary  implications,    and  ftrained  conftruc- 
tions  ?  By  laying  entire  fentences  before 
your  Lordfhips,   and  relying  upon   what 
was  manifeftly  contained  in  them ;   or  by 
piecing  broken  fentences,  and  conjoining 
diftantand  independent  pafTages,   in  order 
to  make  me  fpeak  what  1  never  thought 
of? 

I  am  unacquainted,  my  Lords,  with  the 
methods  of  legal  proof,  and  little  thought 
I  fhould  have  had  this  occafion  of  enquire 
ing  into  them.  But  as  far  as  I  am  able  to 
comprehend  any  thing  of  this  nature,  I 
fhould  think,  that  there  cannot  be  a  clearer 
indication  that  I  am  not  guilty  of  having 
aflferted,  what  I  am  chared  by  the  feveral 
articles  to  have  faid,  than  that  fo  many 
hours  learning  and  eloquence  have  been 
employed  in  proving  me  to  have  faid  it. 
Had  I  really  affirmed  thofe  propofitions 

for 
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foT^'whicli  i  am  a^ciiftdi  tny  1^^  wliich,  ifppoved,   might  affed  my 

before  your  LofdfcipSv  the  places  where-    Hberty  and  fortune:  No  favourable  allow- 


ed. 


£1  fach  propofitions  weretfrrediTy  contained, 
might  have  been  rcferrdd  to,  and  rcad^  with 
the  fame-eafe  as  my  counfel  referred  to  the 
paffages  contained  in  die  feveral  writings 
aridfermons  oF  the  Reverend  Fathers;  and 
other  feminen  t  divines  of  out*  cTiarch,:  where- 
in they  taught  the  dot^rrrte  of  nori-refiftance 
m  the  fame:  extent  as  I  maintained  itj  or  m 
terms  nmich  ftronger. 

Thdie  paflages  produced  by  my  coun- 
fel; were  barely  read  to  your  Lord  (hips  ; 
No  argument,  no  colpuTS  were  ufcd,  be- 
caufe  none  were  neceflaJ-y ; '  to  prove  what 
propofftioris  were  laid  down  tn  thofe  paf- 
fages. "Whereas,  to  prove  me  guilty  of 
having  aflcried  what  is  laid  to  my  charge, 
after  my  fermons  and  prefaces  were  read 
to  your  Lordflxrps,  tntach  art  and  induftry 
were  ufed  to  perfuade  your  Lordfhips  that 
filch  affertions-were really  contained  in  thetn. 

My  Lords,  'When  my  words  were  ca* 
pable  of  two  fenfes,  the  worft  and  moft 
invidious,,  though  at  the  fame  time  the 
moft  drained  and  unnatural  conftruftion, 
has  t>cch  always  thade  of  ihem.  Nay, 
wh^n  my  words  were  fo  plain  and  txprefs, 
that  itivas  impoffit/lc  to  put  any  criminal 
glofles  or  colours  upon  them,.  1  have  been 
accufed  of  meaning  the  direft  contrary  to 
what  I  have  faid  ;  and  when  I.  preffed  the 
duty  of  allegiance  to  the  Queen,  your 
Ltn-dftifips  were  tbld,  that  it  was  inoft  cer^ 
tain  I  meant  the  Pretender, 

To  aggravate  my  guilt,  I  have  been  ac-» 
cufed,  not  only  for  what  I  am  fuppofed  to 
have  faid,  but  for  what  I  am  allowed  not 
to  have  TaiJ  ;  not  only  for  what  I  have 
taken  notice  of  in  'my  fermons,  but  for 
what  I  have  pafled  by  trnobferved  ;  I  have 
been  charged  with  negative  criirres  ;  as  if 
what  I  omitted  tdfay,  had  been  omitted  with 
deGgn,  and  my  filence  rtfclf  were  criminal. 

Thrfe,  my  Lords,  are  the  methods  that 
Have,  been  made  ofe  of  to  prove  mc  guilty  of 
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ahces  have  been  made  to  a  minifter  of  the 
gofpel^difcharging  the  dutyof  hisfunftion,. 
and  rebuking  vice  and  irreligion,  with  an 
honeft  and  well-meant  zeal;  butfometimcs 
perhaps  carrying  him  into  expreflions  too 
open  and  unguarded.  I  could  add,  my 
Lords,  if  fuch  a  complaint  might  not  be 
thought  improper  from  one  in  my  circum* 
(lances,  that,  in  the  courfe  of  my  accufa- 
tion,  I  have  been  ftiled  a  criminal,  and 
treated  as  fuch  by  fome  of  thefe  honourable 
gentlemen,  with  a  degree  of  fcdrn  and  in* 
dignity,  from  which  I  hoped  my  facred  pro-- 
fefliort,  my  prefcnt  unhappy  condition,  and 
a  regard  to  this  lolemn  and  awful  judica<* 
ture,  might  have  fcreened  me. 

But,,  my  Lords,  I  lay  afide  all  compla]nt$ 
of  this  nature,  and  wiih  your  Lordfhips 
leave,  (hall  proceed  lamake  fome  few,  fhort 
obfervations  upon  the  feveral  branches  of 
the  charge  exhibited  againft  me. 

I  am  charged,  my  Lords^  m  the  firllar* 
tide,  with  having  maintained,  that  the  ne** 
ceflary  {nearns,u^d  to  bring  about  the  late- 
happy  revolution,  were  odious  and  unjtt- 
tifiable ;  in  proof  of  which  it  has  been 
ufrgcd,  that  I  have  in  general  terms  afierted, 
the  utter  illegality  c^  refiftance  to  the  fu- 
preme  power,  upon  any  pretence  whatlo* 
ever.  My  Lords,  the  refiftance  in  that 
paflage  by  me  condenmed,  is  no  where  hf 
mfe  applied  to  the  revolution  ;  nor  is  it  ap- 
pHcable  to  the  cafe  of  the  revolution,  the 
fupreme  power  not  being  then  refitted. 

My  Lords,  I  neither  exprefely  applied 
my  doftrine  of  non-refiflance  to  the  cafe 
of  the  revolution,  nor  had  I  the  leaft 
thoughtS'Of  including  the  revolution  under 
my  general  affertion.  I  exprefled  this  doc- 
trine in  the  fame  general  terms  in  which  I 
found  itdtilivered  by  theapoftlesof  Chrift,. 
I  taught  It,  asi  had  learnt  it,  from  the  Ho- 
milies'of  our  church,  and  as  I  was  enjoined 
to  teach  it,  by  the  articles  of  our  religion  •, 
£f  I.ufcdi 
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I  ufed  no  other  language  thati  what  h^d 
been  ufcd  by  our  firft  reformer?,  by  a  coht 
tinued  ferics  of  Right  Reverend  Preiaies, 
and  other  celebrated  divines  now  wiihGod, 
and  by  many  of  thofc  venerable  fathers 
before  whom  1  ftand,  and  wliat  is  perfedly 
agreeable  to  thfe  laws  and  ftatutcs  of  this 
realm.  I  had  little  .reafon  to  apprehend 
that  I  could  ever  have  been  accufed  by  the 
gentlemen  of  the  Houfe  of  Commons  to 
your  Lordfhips  as  a  criminal,  or  as  at»  af- 
pftier  of  the  memory  of  the  late  King,  for 
preaching  this  doflrinei  when,  others,  who 
preached  the  fame  doftrinc,  in  the  fame 
terms  before  their  late  Majefties,  before  our 
prcfcnt  gracious  Sovereign,  (whom  I  pray 
God  long  to  preferve  !)  before  each  Houfe 
of  Parliament,  before  this  very  Houfe  of 
Commons,  have  met  with  public  approba- 
<  tion.  But  fince  it  is  my  fingular  misfor- 
tune to  be  accufed,,  for  what  others  have 
received  thanks,  in  fome  inflances  conveyed 
to  them  bv  fever^l  of  the  managers  them- 
felves,  I  do  with  all  humble  confidence  rely 
upon  your  Lordfhip's  juftice  -,  not  doubt- 
ing but  that  the  learned  judges,  if  thought 
neceflary  to  be  conAilted,  will  declare  what 
I  have  in  this  cafe  affirted  to  be. warranted 
by  law,  and  the  Right  Reverend  the  Bi- 
{hops  will  afErm  it  to  be  the  dodrine  of 
the  gofpcl. 

The  doctrine  I  preached  being  the  doc- 
trine of  the  Homilies  of  our  church,  not  ex- 
prefled  only  in  a  few  particular  palTages  of 
ihofe  Homilies,  but  perfectly  agreeable  to 
the  whole  tenor,  the  main  fcope  and  defign 
of  them ;  and  thofe  Homilies  being  efta- 
blilhed  by  the  Thirty-nine  Articles,  as 
containing  godly  and  wholtfome  doftrincj 
and  thole  articles  being  confirmed  by  the 
13th  of  Queen  Elizabeth;  and  thatftatute 


our  conftitution  by  the  late  A&  of  Union  ; 
1  leave  it  to  your  Lordlhips  to  confideri 
how  far  the  condemnation  of  me,  on  th^ 
account  of  that  dodlrine,  may  aficft,  an^ 


(hake:  th&.prefent  frame  of  the  Britifh  coa* 
{litution  in  Church  and  Slate,,  and  tend  to- 
diflblve  the  union  of  the  two  kingdoms. 

My  Lords,  upon  the  fecond  article,  I 
wou!d  humbly  pray  your  Lordfhips  tocon- 
fider,  that  1  have  no  where  in  my  fcrmon 
(hewn  .any  the  lejaft  diflike  0)f  the  indulgence 
granted  by  law  to  Diflcniers ;  that,  on  the 
contrary,  I  have  declared  my  approbatioa 
of  it  in  the  mod  exprefs  terms  imaginable, 
which  I  beg  leave  once  more  to  repeat  to 
your  Lordlhips  out' of  my  fermon  preached 
at  St.  Paul's.  "  I  would  not  (I  there  fay) 
be  mifunderftopd,  as  if  I  intended  to  caft 
the  lealt  invidious  reflection  upon  that  in- 
dulgence, which  the  government  hath  con- 
defccnded  to  give  them  i  which,  I  am  fure, 
all  thofe  who  wifli  well  to  our  Churth  are 
ready  togrant  to  confcienccs  truly  fcrupu- 
lous  ;  let  them  enjoy  it  in  the  full  limits  the 
law  hath  prefcribed." 

My  Lords,  this  then  w^s,  aivd  (fill  i;;,  ray 
fincerc  opinion  ;  nor  am  I  confcious  that  I 
have  uttered  one  word  inconfillent  with  it. 
I  ha-ve  indeed  blamed,  and  perhaps  with 
fome  warmth  and  earneflnefs  blamed,  the 
abufes  which  men  of  no  confcience  have 
made,  of  the  legal  exemption  granted  to 
confcienccs  truly  fcrupulous :  Nor  could  I 
think  that  thofe  reprehenfions  of  mine, 
woqld  have  drawn  upon  me  the  difpleafure- 
of  any  fincere  Chriftian,  which  were  levelled 
againft  hypocrites,  Socinians,  Dcifts,  and 
fuch  as,  under  the  umbrage  of  that  A&t 
which  permits  Proteftant  D,ii[Icnicrs,  and 
thole  only,  to  ferve  God,  every  man  in  his 
own  way,  think  themfelves  at  liberty  to  be 
of  no  Proteftant  congregation,  of  no. religion 
at  all.  I  will  farther  ingenuoufly  own  ^ 
your  Lordfhips,  that  I  had  in  my  eye  fome 
abufes  made  of  that  Aft  by  the  Diflfntcra 


being  made  perpetual  and  fundamental  to    themfelves ;   who,    I   am  told,    do  (boiit 


pallors  and  people)  rarely  obferve  the  qua- 
iiScations  prefcribed  by  that  A^i  and  who 
ercft  ftminaries  for  educating  youth  in  prin- 
ciples opporue  to  the.dQ^rine,  difcipline 
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atid  worftiip  of  our  Church  :  Whereas  that 
A6t  was  intended  for  the  eafe  of  thofe, 
minds,  through  the  unhappy  prejudices  of 
education,  were  already  cftranged  from 
the  Church ;  not,  as  I  humbly  conceive, 
to  indulge  men  in  taking  the  mod  efFeftual 
methods  to  propagate  and  perpetuate  their 
fchifm. 

My  Lords,  of  any  favours  to  Diflcnters 
granted,  or  intended  by  the  law,  I  have 
Jio  where  complained.     Of  Toleration,  a 
-word  unknown  to  our  laws,  and  implying, 
as   I  am  informed,  much  more  than  our 
Jaw-givers  dcfigned,    if  I  have  faid  any 
^hing'offenfive,  I  may/ I  hope,  reafonably 
wcfumc,  that  it  will  not  be  judged  by  your 
Xx>rd(hips  in  any  wife  to  reflcft  on  that  aft 
k>f  exemption,  which  I  have  fpoken  of  in 
^erms,  no  ways,  I  think,  mifbecoming  a 
^ood  fubjcft,    or  betraying   afty  want  of 
YiTbriftian  moderation.     Nor  is  there,   mv 
3L.ords,  any  want  of  it,  I  conceive,  in  at- 
jBrxning  that  this  Aft;  which  relieves  fome 
iDiflfenters  from  legal  puniftiments,  to  which 
They  "were  before  obnoxious,  hath  not  any 
^^eays  altered  the  nature  of  fchifm,  or  extin* 
guifhed  the  obligations   to   church-com- 
munion *,  which  is  an  evangelical  duty,  in- 
cumbent on  all  Chriftians  by  the  rules  of 
rhe  gofpel,  antecedent  to  all  fecular  laws, 
'and  can  by  no  human  power  be  difpenfed 
^veith.      If  the  Church  of  England,    my 
I^drds,  impofes  no  unlawful  terms  of  com- 
munion, as  ihe  certainly  does  not,  then  all 
leparatifts  from  her  communion,  will,  not- 
-v^ithftanding  the  indulgence,   continue  to 
guilty  of  fchifm  *,  the  corifequence  of 
./hich  guilt  may  ftill  reft  upon  their  fouls, 
liowever  it  may  ceafe  to  afieft  their  bodies 
or  eftates.     For,    as  no  human  law  can 
Tender  that  lawful  which  God  hath  for- 
bidden, fo  neither  can  it  make  that  void, 
"^hich  God  hath  commanded. 

My  Lords,  I  am  accufed  under  this 
Viead,  of  maintaining,  that  it  is  the  duty  of 
fopcrior  paftors  to  thunder  out  their  ecclc-  \ 
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fiafti9al  anathema's  againft  perfons  entitled 
to  the  benefit  of  the  toleration :  I  hope  it 
hath  evidently  appeared  to  your  Lordlhips, 
that  I  advance  no  fuch  poficion.  Sure  I 
am,  that  my  words  do  not  in  themfelves 
carry  fuch  a  meaning,  nor  does  the  con* 
neftion  of  my  diftourfe  require  thatfenfe, 
or  eafily  admit  it.  Shifmacics,  my  Lords, 
are  not  the  only  perfons  againft  whom  eccle^ 
fiaftical  cenfures  may  be  denounced ;  the 
works  of  darknefs,  which  I  referred  to,  as 
fit  to  be  reproved,  in  that  part  of  my 
fermon,  where  I  fpeak  of  thefe  cenfures, 
are  of  the  fame  kind  with  thofe  mentioned 
by  the  apoftle,  whofc  word  I  produced,  all 
lewd  and  immoral  praftices  .Againft  thefe,.. 
my  Lords,  and  againft  herefies,  and  blaf* 
phemies,  (a  black  catalogue  of  which  has 
been  difplayed  before  your  Lordftiips)  I 
thought  the  anathema's  of  the  church  would 
be  well  employed;  fuch  anathema's,  I 
doubt  not,  my  Lords,  would  be  ratified  in 
heaven,  and  would  therefore,  by  any  power 
on  earth,  be  irreverfiblc. 

As  to  ArchbifliopGrindall,  though  I  may 
feem  to  have  ufed  fome  undue afpericy  of  eXf 
prefilon  concerning  him,  yet  I  charged  him 
with  nqthing  but  what  I  had  good  grounds 
for,  from  our  hiftorians;  It  hath  been  . 
made  appear  to .  your  Lordfhips,  that,  on  , 
the  account  of  his  remiflhefs  in  church- 
government,  be  lived  and  died  under  the 
high  difpleafure  of  Queen  Elizabeth  ;  and 
whether  therefore  he,  or  that  gloriov>s 
Queen,  (hall  bear  the  blame  of  his  difgr^ce 
and  fufFerings,  is  with  all  humility  fub- 
mitted  to  your  Lordftiips. 

I  hope,,  my  Lords,  I  ftand  clear  in  your 
opinions  of  the  charge  advanced  againft  me^ 
in  the  two  firft  articles  ;  and  as  my  own 
confcience  acquits,  fo  I  truft  your  Lord- 
ftiips will  acquit  me,  of  whatever  is  laid  to 
my  charge  in  the  third. 

My  Loi-ds,  I  neither  have  fuggefted,  nor 
do  in  my  confcience  believe,  that  the 
church  is  in  the  leaft  peril  or  adverfity 

from 
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from  htf  Majtfty*s  adniiniftratioa:  So  far  i  are  openly  and  daringly  committed,   muff 
am  I   from  any  fuch  thoughts,  that  I  am    be  dead  in  his  love  fur  bis  country  and  re- 

^     ^        Ituion.     If  I  have  difclofed  fuch  a  frightful 


entirely  fatisfied  of  her  being  a  moft  aflfcc- 1 
fionate  n a ffing- mother  to  it.     But  I  hope 
Imay  fay,  without  ofFentre,  that  the  church 
may  be  in  peril  from  other  caufes,  without 
any  refleftion  upon  her  Majefty's  govern- 
ment, or  any  contradidbon  to  her  royal 
proclamation-,  and  the  relblution  of  both 
Houfcs  of  Parliament^   four    years    ago. 
If    the  church   be  in  danger,    when   the 
Chriftian  religion  is  evidently  fo^  I  hope  it 
will  be  thought  no  crime  to  fay,    it  has 
fcarce  ever  been  in  greater  danger  than  it  is 
now,    fince  Chrift    had   a  church  upon 
earth.     For,  befides  that  deluge  of  pro- 
tanenefs  and  immorality,  which  overfpreads 
the  whole  kingdom  -,    loefides  the  variety ' 
and  growing  ftrength  of  thofe  fchifms  which 
weaken  and  divide  us,  and  of  thofe  hete- 
rodox opinions,    and  damnable  herefies, 
which  are  daily  pubKfhed  and  propagated 
among  us  v   I  verily  believe,  that  never 
were  the  minifters  of  Chrift  fo  abufed  and 
vilified  4  never  was  the  divine  authority  of 
^e  holy  fcriptures  fo  arraigned  and  ridi- 
culed ;   never  was  infidelity  and  atheifm 
itfelf  io  impudent  and  bare-faced ;  never 
was  fuch  horrid  blafphemies  printed  in  any 
Chriftian  ftate,    from   the  loundacion  of 
Ghriftianity  to  this  day.. 

Out  of  the  many  inftances  of  this  kind, 
which,  being  ready  at  hand,  I  could  have 
produced  to  your  Lordfliips,  I  have  felefted 
a  few  only ;  but  thofe  iuch,  as  I  am  p^r- 
fiiaded,.your  Lord(hips  could  not  hear  with- 
out horror  and  aftonifliment.  Pardon  me, 
my  Lords,,  if  my  apprehenfion  of  the  fad 
confequences  wc  may  expedt  from  fuch 
crying  abominations,  have  forced  from  me 
fome  cxprcflions,  which,  upon  a  lefs  oc- 
cafion,  might  feem  too  harlh  and  vehement. 
A  man  that  dreads  no  danger  from  fuch 
unparalleled  iniquities,  that  do  as  it  were 
call  down  God's  levereft  judgments  upon 
that  poor  church  and  nation,  /wherein  tney 


and  deteftable  tlene  c.f  impiety,  which  by 
rcsrfbn  of  your  Lordfliips  high  ftations  and 
great  employments,  might  poflibly  lie  unr 
difcovered  to  your  fight  before ;  J  (hall- 
think  myfclf  happy,  whatever  (hail  befall 
me,  if  I  may  by  God's  grace  become  th^ 
mean  inftrument  of  putting  a  ftop  to  that 
overflowing  of  ungodlinefs  and  blafphemy 
which  as  yet  no  laws,  no  proclamations,, 
how  well  foever  dcfigned,  and  how  often 
foever  repeated^  have  been  able  to  rc^ 
drain. 

Nor  ought  I,,  my  Lords,,  to  forget^ 
though  it  was  forgotten  by  the  honouratdp 
managers,  aiiother  ground  of  danger  arilbig 
to  this  church,  from  the  attempts  of  PopiSr 
cmi(raries,  by  me  mentioned,  I  hqpe  with^ 
out  the  lea  ft  ofl^ence,  in  my  fermon  at  Sc 
1  Paul's  5  where  I  fay,  it  were  highly  to  bc" 
wi(hed,  that  thofe  excellent  lawvniade  for 
the  defence  and  fecurity  of  the  church,^^ 
were  at  prefeiit  put  ftri Aly  in  execution  j 
for  the  Roman  Catholic  agents,,  and  mif- 
fionaries,  that  fwarm  about  this  great  city; 
as  'twere  in  defiance  and  contempt  of  them, 
were  never  more  bufy  in  making  profelytcs 
to  their  fuperftition  and  idolatry,  and  per- 
verting and  debauching  her  M.ajefty^s  fub- 
jefts  in  every  corner  of  our  ftreets,  I  have 
not,  my  Lords,  been  called  upon  to  prove 
the  truth  of  this  paflTagc,  nor  has  it  been 
reckoned  among  the  falfe  infinuatlons  I 
have  made,  *'  That  the  church  is  in 
danger."  1  pray  God  the  church  may  be 
in  no  danger,  upon  any  of  thefe  accounts  I 
Her  Majefty,  your  Lordlhips,  and  the 
Commons,  have  indeed  provided  againft 
thefe  dangers  l)y  whoJefome  laws,  and  1 
hope  I  did  not  exceed  the  limits  of  my 
fundion,  when,  being  called  to  preach, 
before  magiftrates,  I  exhorted  them  to 
prevent  thefe  dangers,  by  putting  xhob 
laws  ftriAly  in  execution. 

Juft 


A    COLLECTIO 

Juft  had  been  the  indignation  of  the  Ho- 
nourable Houfe  of  Comcnons,^  juft  would 
be  your  Lordlhips  mod:  fevere  refentments^ 
if  by  any  parallel  by  me  drawn,  I  had  infi- 
nuated  that  the  Members  of  both  Houfes, 
who  pafled  the  vote  concerning  the  fafe  and 
fiourifhing  condition  of  the  church,  had 
beep  then  confpiring  its  ruin.  I  have  al- 
ready purged  myielf  from  this  imputation, 
by  oblerving  that  the  parallel,  afcribed  to 
me,  implies,  chat  they  who  voted  King 
Charles  I.  to  be  out  of  danger,  and  thofe 
who  confpired  his  death,  were  the  very 
lams  perfons,  whereas  it  is  certain  they 
were  not ;  for,  my  I^ords,  the  vote  about 
tlie  King's  fafety  was  pafled  by  Lords  and 
Commons  an  year  and  half  before  his  exe- 
crable murther,  which  had  been  contrived 
by  the  army,  and  was  perpetrated  by  a  pre- 
tended ordinance  of  a  fmall  remnant  of  the 
Houfe  of  Commons  (not  a  tench  part  of 
the  whole),  after  the  reft  of  the  members 
had  been  imprifoned  or  feduded,  and  with- 
out the  concurrence  of  the  Houfe  of  Peers, 
who  totally  rejedted  it.  Yop  have  had,  my 
Lords,  a  very  different  repreicntatbn  of 
this  fz6i  made  by  one  of  the  leaf  ned  man- 
agers: But  this,  my  Lords,  is  the,  real 
truth,  as  recited  in  the  A£t  of  Parliament 
for  the  attainder  of  the  King's  murtherers ; 
and  is  an  evidence,  that  I  could  not  pofllbly 
mean  by  any  odious  parallel  to  inHnuate, 
that  the  members  or  both  Houfes,  who 
paflbd  the  vote  concerning  the  fafety  of  the 
church,  were  then  confpiring  its  ruin. 

I  humbly  crave  your  Lordfbips  patience 
yet  a  little  fi^rthcr,  whiKl  I  fpeak  what  is 
alledged  in  the  fourth  article,  which  charges 
me  with  many  crimes  of  a  very  high  and 
€a<yrant  nature  ^  none  of  which  have  been 
endeavoured  to  be  proved  upon  me,  other- 
wife  than  from  fuppofed  fuggedions,  and 
undetermined  CKpreflions;  and  I  muft  ftill, 
with  your  Lordihips  leave,  humbly  infift 
upon  it,    that  where  the  cxpreflions   are 
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doubtful,  there  the  favourable  fenfc  is 
always  to  be  preferred. 

After  all  that  has  been  faid  by  the  learned 
managers  for  the  Commons,  what  minifter 
of  ftaie,  I  befeech  your  Lordfhips,  have  I 
been  proved  to  refledt  upon,  direfty  or  in- 
direftly  ?  Where,  and  how,  do  I,  by  any 
fuggeftion,  charge  her  Majefty,  or  thofe  in 
authority  under  her,  with  a  general  mal- 
adtniniftration  ?  How  do  I  perfuadc  her 
fubjedb  to  keep  up  a  diftindlion  of  parties 
and  faftions,  while  I  reprove  thofe  who  di- 
vide us  by  knavifli  diftinftions,  and  while 
I  perfuade  my  fellow-fubjedts  to  lofe  and 
forget  them?  How  is  it  poffible,  I  fhould 
ftir  up  the  people  to  arms  and  violence, 
when  I  am  endeavouring  to  convince  them 
of  the  utter  illegality  of  refiftance  upon  any 
pretence  whatfoever  ?  Thcfe  things,  my 
Lords,  feeni  to  be  inconfiftenr,  unlefs  a 
man  may  be  thought  a  rebel  for  recom- 
mending loyalty,  or  feditious  for  preaching 
againft  fedition. 

I  remember,  indeed,  at  the  opening  of 
this  charge  againft  me,  that  one  of  the  man- 
agers for  the  Houfe  of  Commons,  vouch- 
fafed  to  offer  his  charitable  afliftance  to- 
wards reconciling  this  feeming  incon- 
fiftency ;  for  he  was  pleafed  to  fuppofe 
that,-  when  I  fpake  againft  refifting  the  So- 
vereign, I  had  not  our  gracious  Queen, 
but  Ibme  other  perfon  in  view ;  and  that  I 
might  therefore,  agreeably  to  my  principles 
of  non-refiftance,  ftir  up  the  people  to  arms 
and  violence  agaihft  her  facred  Majefty, 
Your  Lordftiips  will  once  m:>re  pardon  my 
earncftncfs,  if  I  call  God  to  witncfs,  that  I 
utterly  detcft  any  fuch  traitorous  intention, 
and  I  fhould,  in  my  opinion,  be  unworthy 
of  the  name  of  a  Chriftian,  if  1  could  give 
myfelf  leave  to  caft  fuch  a  bla;:k  and 
groundlefs  imputation  upon  aijy  one  in  like 
circumftances  with  mine,  who  had  given 
all  (ioffible  evidence  of  his  duty  and  af- 
feftion  to  the  prefcnt  government.  My 
Lords,  I  have  taken  the  oaths  of  allegiance 
G  g  to 
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to  her  Majefty,  and  that  of  abjuration  1 
againft  the  Pretender;  and  when  therefore 
I  preached  ihe  doctrine  of  non-refilVancc,  it 
is  mod  apparent,  that  the  government, 
which  I  perfuaded  my  fcllow-fubjedts  not 
to  refift,  is  the  prefent  government  j  and  I 
humbly  conceive,  that  the  prefent  govern- 
ment can  never  be  overturned,  it  it  be 
never  refilled. 

How  true  a  zeal  and  afFeftion  I  have 
always  borne  to  her  Majefty's  perfon  and 
government,  Ileave  to  be  judged  by  your 
Lordfhips,  and  the  whole  world,  from 
thofe  public  demonftrations  which  I  have 
given  of  it,  at  all  times,  when  I  had  oc- 
cafion  to  make  mention  of  either.  I  hope 
your  Lordfhips  will  pardon  me,  if  I  refer 
to  fome  of  my  own  printed  expreffions,  as 
an  evident  proof  of  my  unfeigned  duty  and 
allegiance.  "  If  to  call  it  the  moft  inefti- 
mable  blefling  this  nation  could  enjoy,  that 
her  Majefty,  the  good  and  pious  relid  of 
the  royal  family,  fits  now  happily  upon 
the  throne  of  her  anceftors  j  if  to  pray  that 
God  may  long  prefervc  her  for  the  comfort 
and  fupport  of  the  church,  as  the  only 
fecurity,  under  God,  it  has  to  depend 
upon  i  if  earneftfy  to  contend  for  the  fafety, 
rights,  and  eftablifliments  of  her  Majefty, 
together  with  thofe  of  the  church;  if  to 
vindicate  her  Majefty's  title  to  the  crown 
againft  the  ufurpations,  pretences  and  en- 
croachments of  her  adverfaries,  and  to 
affcrt  her  right  to  the  throne  to  have  been 
fo  clear,  manifeft,  anH  undoubted,  that 
even  her  word  enemies  (could  fuch  a  pious 
Princefs  be  fupppfed  to  have  any)  muft  ac^ 
knowledge  it ;  that  ihe  was  proclaimed  as 
'twere  by  the  voice  of  God,  in  the  univerfal 
joy,  fatisfadkion,  and  unanimity  of  her  fub- 
jcds ;  that  her  perlbnal  merit  exempted 
from  that,  made  her  worthy  of  a  brighter 
diadem  than  fhe  wears  ;  if  to  perfuade  her 
fubjefts,  with  the  moft  hearty  zeal,  and 
gencrofiiy,  to  enter  into  a  neceflary  war, 
lor  the  dicfcncc  of  her  Majefty,  and  the 


common  prefervation  of  our  church,  li- 
berties, and  conftitution,  againft  a  power* 
ful  adverfary  ;  if  to  befeech  God  to  profpcr 
fo  good  an  undertaking,  to  give  an  happy 
event  and  ifTue  to  fuch  a  rightful  caufe,  to 
crown  our  arms  with  vifbory,  and  to  make 
them  as  fuccefsful,  as  they  are  juft  and  ho- 
nourable;  and  that,-  in  order  to  this,  we 
are  all  bound,  both  in  dutv  to  God  and 
our  Sovereign,  as  well  as  by  our  own  in- 
tereft,  unanimoufly  and  heartily  to  afiift 
and  fupport  her  under  this  great  under- 
taking, as  far  as  our  prayers,  and  eftates^ 
lives,  and  fortunes,  can  fervc  her ;  if  to 
perfuade  her  fubjedls,  that  the  great  and 
threatning  dangers  of  our  enemies,  (hould 
have  that  juft  efie<5t  upon  us,  to  unite  us, 
as  much  in  our  refolutions  and  aSeflions, 
as  they  do  in  our  common  interefts,  appre- 
henfions,  and  troubles ;  If  to  fet  out  the 
bleflings  we  enjoy  in  the  wife  conftitution 
of  our  government  and  Iaw$,  in  the  moft 
refined  pqliciea  of  our  Parliament  and  Mir 
niftry,  m  the  ftrength  and  number  of  our 
armies,  fleets,  and  confederates,  in  the 
care  and  watchful  vigilance,  the  cQurage^ 
refolutton,  and  condudt  of  our  Genera^ 
and,  above  all,  in  the  piety,  and  prudence 
of  our  moft  gracious  Queen ;  If  to  affirm 
that  (be  daily  gives  frefti  inflances  of  her 
wifdom,  in  the  happy  adminiftration  of  her 
government,  and  in  riothing  more  ihews 
her  policy,  and  diftinguifiiing  judgment, 
than  in  making  choice  of  fuch  minifters  of 
ftate,  who  are  acceptable  to  their  country, 
and  exprefs  fuch  a  zeal  and  fteadinefs  in 
its  fervice  and  true  interefts,  and  whona 
nothing  could  bribe,  or  betray  into  a  party, 
wherein  it  might  any  ways  feem  to  be  en- 
dangered i  If,  with  the  moft  ardent  requefts 
to  implore  God's  Providence,  which  thro* 
fo  many  dangers  and  difficulties  has  raifed 
up,  and  preferved  her  Majefty,  to  carry  on 
theic  glorious  undertakings  with  fuccefs, 
that  file  mav  be  able  to  reftore  and  fettle 
the  peace  or  Europe,  in  its  juft  rights  and 

^  limitations  ^ 
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limitations  ^  tind  that,  as  God  has  bellowed 
a  crown  upon  her  in  this  world,  as  the 
r^ard  of  thofe  heroic  and  pious  deflgns, 
fo  after  a  long  reign  here,  he  would  ad- 
vance her  to  a  higher  throne  in  heaven,  and 
dignify  her  with  a  glorious  and  immortal 
crown  hereafter  :"    Jf  this,  my  Lords,  I 
fay,  is  falfely  and  maiicioufly  to  fuggeft, 
that  her  Majefty's  adminiftration,  both  in 
<ccle(iaftical  and  civil  affairs,  tends  to  the 
^eftrudtion  of  the  conftitution  ;    If  this  be 
<harging  her  Majefty,    and  thofe  in  au- 
thority under  her,   both   in  church  and 
:itate,  with  a  general  maUadminiftration  ; 
Jf  this  be,  as  an  incendiary,  to  perfuade 
Iicr   fubjeds  to  Ig:ep  up  diftindions   of 
^aiftions  and  parties ;    If  this  be  inftilling 
^roundlefs  jealoufics,  fomenting  deftrudtivc 
divifions,    and  ftirring  up   her  Majefty's 
fubjedls  to  arms  and  violence,,  againft  any 
but  her  enemies ;   then,  my  Lords,  I  am 
guilty  of  this  article    of   impeachment; 
othcrwife  I  am  innocent. 

My  Lords,  I  have  always  thought  it  my 
duty,  upon  all  public  occafions,  to  afiert 
the  principles  of  loyalty  and  fubjedlion  to 
the    fupreme  power,    whenever  I   had   a 
proper  call  fo  to  doj  of  this  there  are 
nucnberlefs  witnefles  in  thofe  feveral  places 
to  which  I  have  belonged.     One  of  thefe  I 
beg  Irave  of  your  Lordlhips  particularly  to 
mention,  •*  Magdalen  College  in  Oxford," 
v^hereof  I  am  at  preient  an  unworthy  mem- 
bcr^  and  which  by  the  known  fufferings  of 
the  whole  body  for  the  church  and  con- 
ftitution, contributed  as  much  towards  the 
late  happy  Revolution,   as  any  fociety  in 
the  kingdom :   To  which  honourable  fo*, 
cicty  I  humbly  appeal  for  my  charafter  and 
behaviour.     I  could  alfo  appeal  for  the 
fame  to  a  Right  Reverend  Lord,  that  now 
fits  on  the  bench  of  Bifliops. 

Had  it  been  fit  to  have  troubled  your 
Lordfliips  with  evidence's  of  my  hearty  af- 
fcftion  to  the  prefent  government,  I  could 
iave  produced  them  in  great  abundance, 
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from  the  perfons  with  whom  I  have  con* 
verfed,  from  the  gentlemen  whom  I  have 
bred  up,  and  from  the  congregations  to 
which  I  have  preached.  If  my  principles 
had  any  tendency  towards  alienating  the 
affeftions  of  her  Majefty*s  fubjedls,.  furely 
fome  one  inftance  of  my  difloyalty  to  the 
Queen,  fome  favourable  exprefllons  to^ 
ward  the  Pretender,  fome  indications  of 
my  diflike  to  the  prefent  fettlement,  and 
the  Proteftant  fuccelHon,  might  have  been 
pitched  upon,  and  expofed  to  your  Lord- 
lhips, in  order  tojuftity  the  charge  of  fedi- 
tion  againft  me.  But  I  cannot  but  with 
I^leafure  obfcrvc  to  your  Lordfliips,  that 
from  the  whole  courfe  of  my  aftions,  no 
one  inftance  of  that  kind  is  alledged,  or  fo 
much  as  pretended. 

My  Lords,  the  charge  of  wickedly 
wrefting  divers  texts  of  fcripture  lies  very 
heavy  upon  me,  as  a  Chriftian  and  Minifter 
of  Chrill.  If  I  am  guilty  of  it,  there  is 
another  tribunal,  another  bar,  at  which  I 
am  to  appear,  and  where,  by  that  fcripture 
which!  have  wrcfted,  I  Ihall  be  judged 
and  condemned.  In  the  mean  time,  .my 
Lords,  I  hope  that  thofe,  whofe  par- 
ticular profelTion  and  ftudies  qualify  them 
to  be  the  moft  competent  judges  of 
fuch  matters,  will  abfolve  me  in  this  par- 
ticular. 

Upon  the  whole,  therefore,  my  Lords,^ 
1  hope  it  appears,  that  I  am  not  guilty  of 
any  of  the  crimes  of  which  I  am  accufed.;. 
that  I  have  tranfgrefltd  no  law.  of  the  land^ 
neither  ftatute,  nor  common  law,  relating 
either  to  her  Majefty,.  or  to  my  fellow-fub- 
jeds,  to  the  church,  or  to  the  ftate :  And 
that  I  may  with  all  humihty  apply  to  my 
own  cafe,  the  words  of  that  bleflcd  apoftlc, 
whofe  doftrine  I  defend,  and  whofe  ex- 
ample I  hope  I  fliall  have  the  grace  to 
follow^  "  Neither  againft  the  law,  nor 
againft  the  temple,  nor  againft  Csefar,  have 
I  offended  any  thing  at  all/* 

What   . 
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What  I  have  hitherto  humbly  offered  to 
your   Lords,    relates    to  my  words    and 
actions ;  and  as  to  the  thoup;hts  and  in- 
tentions of  my   heart,  jwhich  are  known 
only  to  God,  and  my  own  confcience,  and 
which  are  affirmed  in  my  impeachment  to 
be  wicked,   feditiou?,    and  malicious ;    I 
call  the  fearchcr  of  hearts  to  witnefs,  m  the 
mod  folemn  and  religious  manner,  as  I 
cxpe<5led  to  be  acquitted  before  God  and 
his  holy  angels,  at  that  dreadful  tribunal, 
before  which,  not  only  I,  but  all  the  world, 
even  your  Lordships,  who  now  fit  in  judg- 
ment upon  me,  muft  appear,   to  be  ac- 
quitted or  condemned ;  that  I  had  no  fuch 
wicked,  feditious,  or  malicious  intentions  ; 
that  there  is  nothing  upon  earth  I  more 
detcfl  and  abhor :  That  my  defigns  were,  in 
every  rcfpeft,  direftly  contrary.    ^I  had  no 
intention  to  afperfe  the  memory  of  his  late 
Majefty,  to  traduce  or  condemn  the  late 
happy  Revolution,   or  to  arraign  the  rc- 
folutions  of  both  Houfcs  of  Parliament.    So 
far  was  I  from  defigning  to  undermine  and 
fubvert  her  Majcfty's  government,  and  the 
Prbt^ftant  fucceflion  as  by  law  cftiibliihed, 
that  it  was  my  fincerc  intention  to  exert  my 
bcft  endeavours  for  their  fecurity.     So  far 
was  I  from  intending  to  pctfuadc  her  Ma- 
jefty's  fubjefts  to  keep  up  a  diftintftion  of 
parties  and  faftions,  from  inftilling  ground- 
lefs  jealoufies,   fomenting  deftruftive  di- 
vifions  among  them,  or  exciting  and  ftirring 
them  up  to  arms  and  violence,  that  my  aim 
was  to  perfuade  them  to  lay  afidc  all  dif- 
tinftions,  to  unite  in  one  well  compared 
body,  to  be  obedient  to  their   governors, 
and  to  fupport  the  prefent  eftablilhment. 
So  far  was  I  from  defigning  to  defame  her 
Majcfty's  adminiftration,  or  to  infufc  any 
undutiful  thoughts  of  her,  that  I  not  only 
pay  her  all  honour  and  obedience,  but  am, 
from  the  bottom  of  my  foul,  zealoufly  and 
afFeftionately  loyal  to  her  ;  being  entirely 
perfuaded,  that  the  church  is  fo  far  from 
being  in  danger  from  her,   that  (he  is   as 
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heartily  aflfefted  to  its  eftabliffament  and 
profperity,  as  I  hope  I  have  always  ffaewed 
myfelf  to  be  to  her  facred  perfon  and  go- 
vernment. 

As  to  the  Proteftant  fucceffion  by  law 
eftabtiftied,  though  |he  do£trine  which  I 
preached  tends  u>  the  fecurity  of  it  (as  I 
heartily  defire  every  thing  by  me  fpokeli 
(hould  tend) ;  yet  having  no  occafion  in 
either  of  my  fermons  ta  take  notice  of  io, 
I  do  no'Svhere  in  thofe  fermons  mentk)n  it. 
nor  fa[y  any  thing  that  can  be  interpreted  to 
have  any  view  towards  it.  Therefore, 
though  I  cannot  with  my  beft  application 
apprehend,  how  it  comes  to  be  faid  in  the 
pr-^amble  to  my  impeachment,  ih^t  I  had 
defigned  to  undermine  and  fubvert  it  •,  yet 
I  (ball  gladly  take  this  opportunity  of  de- 
claring myfelf  before  your  Lordfhips  upon 
that  fubjeft.  It  is  my  finccre  and  hearty 
prayer,  that  God  would  prolong  the  lite 
of  her  Moft  Sacred  Majefty,  whofe  exam- 
plary  goodnefs  and  piety,  give  us  the  beft 
hopes  we  have  of  averting  that  vengeance, 
which  is  due  to  the  wickedncfs  of  the  age 
we  live  in ;  that  he  would  blefs  her  coun- 
cils at  home,  and'  her  arms  abroad,  and 
make  her  reign  exceed  that  of  her  re- 
nowned Pr'cdectrflbr  Queen  Elizabeth,  in 
length  as  weM  as  glory.  But  when  the  in- 
heritrix of  the  blefled  martjrr^s  crown  and 
piety,  when  (he,  the  defire  of  our  eyes,  and 
the  Dreath  of  our  noftrils,  (hall,  full  of 
years  and  honour,  be  gathered  to  her  fa- 
thers, and  exchanp^c  her  temporal  for  an 
immortal  crown  ;  (finee  we  are  deprived  of 
that  Prince,  her  royal  ofl^pring,  whofe  lofs 
no  true  lover  of  his  country,  and  of  the 
Royal  Family,  can  reflcft  upon  without  a 
bleeding  heart,  and  whom  God  in  his 
anger  took  from  us,  becaufe  we  were  un- 
wcrthy  of  fo  ineftimable  a  blc(nfTg,)  I  earn^ 
eftly  befcech  God,  in  dcfcft  of  future  iflfue 
from  her  Majefty,  to  perpetuate  the  fuccef- 
fion of  the  crown,  as  it  is  eftablifhed  in  the 
moft  illuftrious  Houfc  of  Hanover,  which 
I  I  look 
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I  look  upon  as,  next  to  his  Providence,  tht 
btft  guard  we  have  againft  Popery  and  ar- 
bitrary power,  the  bcft  fccurity  of  our 
churchy  and  of  the  conftitution  of  our  go- 
vernment, which  is  the  glory  and  happincfs 
of  our  own  nation,  and  the  envy  of  all 
others.  And  I  cannot  yet  apprehcnd,how 
the  dodrine  which  I  have  taught,  tends  to 
weaken  or  undermine  it  ;  nor,  on  the  other 
fide,  how  die  dodrine  of  refiftance,  which 
brought  her  Majcfty's  Royal  Grand-father 
to  the  block,  (fuppofing  it  a  true  doftrine) 
comes  to  be  mentioned,  or  thought  of; 
much  lefs  to  be  induftrioufly  maintained, 
as  a  necelTary  and  indifpenfible  duty,  under 
the  moft  mild  and  gracious  adminiftration 
of  the  beft  of  Queens.  Nothing  fcems 
more  ftrange,  than  that  refiftairce  fhoQld 
be  focarefully  taught  under  fuch  a  govern- 
ment, unleis  it  be  that  non-rcfi (lance  ihould 
overturn  it. 

So  far  was  I  therefore  from  haying  any  of 
thofe  wicked,  malicious,  and  feditious  de- 
•figns,  which  are  laid  to  my  charge,  that  my 
intentions*  were,  on  the  contrary,  to  inftill 
the  principles  of  loyalty  and  obedience  into 
my  fellow- fubjeds,  and  withal),  to  put  a 
ftop  to  that  torrent  of  lewdnefs,  irreligion, 
and  Atheifm,  of  which  I  have  given  your 
Lordfhipsfo  many  flagrant  teflimonies. 

Thofe  outrageous  infults  upon  God,  and 
goodnefs,  are  lb  provoking,  that  they  may 
cxcufe  fome  heat  and  feverity  of  expreflion, 
in  a  minifter  of  Chrift,  who  has  a  juft  fenfe 
of  religion,  a  due  concern  for  the  dilcharge 
of  his  holy  fundtion,  or  for  the  honour  of 
his  Maker  and 'Redeemer.      And   if  any 
obje£lion  be  made  agaioft  me,  for  treating 
vith  an  unbecoming  bitternefs  fuch  daring 
Rabfhekahs,  who  defy  the  living  God  ;  I 
beg  leave  to  rej^ly,  in  the  words  of  a  reve- 
rend father  of  our  church,  let  them  con- 
fidcr  what  moderation,  and  temper,  a  man 
had  need  be  of,  that  in  this  nation,  and  this 
age,  (hall  fpeak  againft  faction  and   rebel- 
lion, (I  add  Deifm,  Trithcifm,  and  all  forts 
Vol.  II.  No.  37. 
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of  Herefy,  Blafphemy  and  Atheifm)  with- 
out extraordinary  feverity.  Nay,  it  is  our 
duty,  in  fnch  cafes,  to  exprefs  ourfelves 
with  warmth  and  Iharpnefs,  according  to 
the  example  of  our  blefled  Saviour,  who, 
though  meeknefs  itfelf,  could  not  but  (hew 
the  utmoil  indignation  at  the  prophaning 
the  Houfe  of  God.  This  is  not,  my  Lords, 
to  rail,  but  to  rebuke  ;  and  thofe  who  ri- 
dicule, or  cenfure  us  for  it,  either  have  nor, 
I  prcfume,  or  will  not  own  they  have,  a 
right  notion  of  the  dignity  of  our  offic?; 
will  not  confider,  that  we  are  the  ambaf- 
fadors  of  Chrift,  that  we  are  commanded, 
in  his  name,  to  exhort  and  rebuke  with  all 
authority;  and  that  our  authority  is  de- 
rived from  thofe  to  whom  it  was  faid  by 
our  blefled  Saviour,  "  He  that  defpifeih 
you,  defpifeth  me  ;  and  he  that  defpifeih 
me,  defpifeth  him  that  fent  m"e."  What- 
ever cxpreflion«,  therefore,  in  my  fermons 
may  have  ilipt  from  me,  which  feem  fo  far 
liable  to  exception,  as  to  carry  a  fenfe  I 
never  intended  (as  he  muft  be  an  happy 
fpeaker  indeed,  whole  words  are  altogether 
unexceptionable)  yet,  I  humbly  hope,  the 
above-mentioned  provocation  will  plead 
my  excufe,  or  that,  at  the  very  worft,  fome 
hafty,  or  even  violent  exprelfions,  fliall  not 
be  deemed  high  crimes  and  mifdemeanors, 
I  defire  it  may  be  farther  confidered  by 
your  Lordfbips,  that  I  could 4:jave  no  tem- 
poral interefts  to  ferve  by  the  dodrines  I 
advanced  ;  and  therefore  could  have  no 
defign  in  view,  but  to  difcharge  my  duty 
to  God,  as  a  minifter  of  Chrift,  and  to  my 
Sovereign,  as  a  faithful  and  loyal  fubjeft. 

My  Lords,  thcfe  things  being  humbly 
offered  to  the  confideration  of  your  Lord- 
fhips,  I  hope,  that  what  I  have  already  fuf- 
fered,  as  a  fuppofcd  criminal,  will  be 
thought  fufficient  punifhment  for  one,  who 
has  offended  againft  no  law  yet  in  being. 
It  muft  be  thought  no  litde  grief  and 
vexation  to  any  ingenuous  man,  to  be 
brought  to  thiabar,  under  the  Icaft  fufpi- 
Hh  cioa 
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cion  of  fuch  crimes  as  arc  laid  to  my  charge: 
But  for  a  perfon  of  my  funftion  to  have  an 
accufation  of  this  nature  alledgcd  againfl: 
him,  fo  heinoufly  refledling  upon  his  holy 
charadter,  is  fuch  a  foul  blot,  as,  tho*  his 
innocence  fhould  at  laft  be  cleared  by  your 
Lordftiips,  upon  the  moft  undeniable  evi- 
dence, muft  leave  a  fear  upon  his  good 
name  ;  which  is  to  all  men  dear,  but  much 
more  fo  to  thofe,  whofe  whole  capacity  of 
doing  good  in  the  world  principally  de- 
pends upon  it. 

My  Lords,  as  the  matter  of  my  charge 
was  highly  criminal,  fo  the  form  and  man- 
ner of  it  ran  in  fuch  general  and  uncertain 
terms,  that  it  was  impoflible  to  know  the 
grounds  of  my  accufation  j  or  how  lo  de- 
fend myfelf,  when  I  knew  not  where  I 
Ihould  be  attacked.  So  that,  after  I  had 
provided  as  particular  an  anfwer  as  fuch  a 
general  accufation  would  admit  of,  the 
Commons  were  pleafed  in  their  replication 
to  fay,  that  there  were  feveral  things  in  it 
foreign  to  the  charge.  To  the  great  mis- 
fortune of  falling  under  the  difpleafure  of 
that  Honourable  Houfe,  I  might  add,  that 
of  a  long  and  clofe  confinement,  and  of  an 
^xpence  no  ways  proportioned  to  my  cir- 
cumftances.  Thefe,  my  Lords,  are  afflic- 
tions, which  can  be  conceived  by  no  body 
fo  well  as  by  him,  who  has  been  fo  un- 
happy as  to  feel  the  weight  of  them.  And 
among  thefe  I  reckon  it  not  the  lead  of  my 
fufFerings,  that  I  have  been  for  fo  long  a 
time  debarred  from  taking  heed  to  that 
flock,  over  which  the  Holy  Ghoft  hath 
made  me  overfeer.  For,  ever  fmce  I  have 
had  my  liberty,  by  the  favour  of  your 
Lordlhips  admitting  me  to  bail,  I  have 
purpofely  avoided  doing  any  part  of  the 
duty  of  my  function,  or  even  appearing  in 
public,  left  it  Ihould  occafion  any  tumult 
or  diftuibance;  as  my  ncceflary  attendance 
on  your  Lordfhips  from  time  to  time  has 
fince  been  thought  unhappily  to  have  done, 
without  any  fault  of  mine,  or  the  leaft  de- 


gree of  encouragement  given  by  me,  which 
I  profefs,  in  the  prefencc  of  God  to  ab- 
hpr. 

All  thefe  circumftances,  my  Lords,  be- 
ing confidered,  together  with  the  public 
manner,  the  length  and  folemnity  of  my 
trial,  before  fo  auguft  a  court  of  judicature, 
by  which  means  1  am  made  a  gazing-ftock, 
both  by  reproaches,  and  afflictions,  and  a 
fpeftacle  to  the  whole  world  j  I  have  flood 
in  this  place,  day  after  day,  to  hear  myfelf 
accufed  of  the  blackeft  crimes,  and  openly 
reviled  5  I  have  been  reprefented  as  a  Papift 
in.difguife,  as  a  rebel,  as  an  enemy  to  her 
Majefty's  perfon  and  government,  and  a 
favourer  of  the  Pretender,  though  I  have 
abjured  him,  (but  not  forgot  him,  as  a 
learned  perfon  was  pleafed  to  fay)  i  that  is, 
as  the  worft  of  perjured  villains.  I  have 
been  called  '^  an  infignificant  tool  of  a 
party"  on  the  one  hand,  and  a  moft  dange- 
rous incendiary  on  the  other  ;  nay,  an  an- 
gel, that  is,  a  devil,  detached  from  the  in- 
ternal regions.  All  thefe  things,  I  fay,  be- 
ing confidered,  (and  your  Lordfhips,  I  am 
fure,  in  tender  compaflion  to  me,  will  con- 
fidcr  them),  it  is  moll  certain,  that  whatever 
be  your  Lordfhips  determination  concern- 
ing me,  I  cannot  efcape  withou:  beinga  very 
great  fufferer  *,  and  I  fhall  have  been  abun- 
dantly punifhed,  though  I  fhall  have  the 
happinefs  to  be  by  your  Lordfhips  at  lall 
acquitted. 

Yet  I  cannot  refleft  without  comfort, 
(the  greateft  of  comforts,  next  to  that  of  a 
good  caufe,  and  a  good  confcience)  that  I 
anfwer  for  my  fejf  this  day,  before  the  moft 
illuftrious  afTcmbly  in  the  world,  the  whole 
body  of  the  nobility  of  Great  Britain, 
whofe  princely  extraftion,  and  high  quality, 
whofe  magnificent  titles,  and  fplendid  for- 
tunes, whofe  hereditary  candour  and  gene- 
rofity,  inherent  in  noble  blood,  infeparablc 
from  the  birth  and  education  of  Peers  ;  in 
a  word,  whofe  folid  judgment,  and  exaft 
fkill  in  the  laws  of  this  realm,  fo  eminently 

qualify 
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qualify  them  for  the  final  determination  of 
jufticc  i  who  are  neither  to  be  fwayed  by 
hopes,  over-f  uled  by  fears,  nor  mifled  by 
any  falfe  prejudice  or  paffion.  If  it  muft 
be  a  man's  misfortune  to  labour  under  fuch 
hard  circumltances  as  mine,  it  is  no  fmall 
mitigation  of  them,  that  he  pleads"  his 
caufe  before  fuch  judges,  who,  he  knows, 
will  decide  it  with  the  ftrifteft  impartiality, 
equity,  and  honour. 

And  when  I  confider,  that  I  now  (land, 
and  am  judged  for  fome  of  the  doftrines  of 
that  gofperwhich  God  delivered  unto  our 
fathers,  and  you,  my  Lords  the  Biftiops, 
their  fucceffors,  have  received  from  Chrift 
and  his  apoftles,  as  the  facred  depofitum  of 
the  church,  to  be  maintained  inviolably  in 
its  primitvc  fimplicity  :  When  I  confider, 
what  is  the  caufe  for  which  I  am  this  day 
called  in  queftion  ;  that  it  is  one-  of  thofe 
eternal  truths,  which  you  arc  fo  folemnly 
commiflioned  to  teach,  and  earneftly  con- 
tend for  :  When  I  confider,  that  it  is  what 
our  bleflcd  Lord  and  his  apoftles  fealed 
with  their  "precious  blood,  and  fo  many 
primitive  martyrs  maintained  even  in  the 
midft  of  flames ;  fo  many  learned  Bilhops 
and  Confeflbrs  recommended  to  pofterity 
in  their  immortal  writings,  as  the  diftin- 
guilhing  badge  and  glory  of  our  reforma- 
tion i  nay,  when  I  confider  that  it  is  what 
you  yourfelves  have  already  fupported 
with  inconteftable  reafon  and  authority,  it 
is  no  fmall  fatisfaftion  to  me  to  think,  that 
as  your  Lordfliips  are  my  judges,  fo,  I  hope 
in  God,  you  mull  be  my  advocates.  What 
a  guilt,  as  well  as  difgrace,  would  it  juftly 
devolve  upon  the  clergy,  to  recede  from 
any  principle  of  our  excellent  church,  efpe- 
cially  from  what  has  been  fo  long  retained, 
and  boafted  of,  as  its  pecular  charadler  ! 
By  abandoning  which,  we  muft  relapfe  in- 
to fome  of  the  worft  doftrines  even  of  Po- 
pery itfclf,  and  render  ourfelves  the  moft 
contemptible,  as  well  as  inconfiltent  church 
of  the  world  !  -I  think  1  may  therefore,  with 
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confidence,  ufe  the  words  of  the  great 
apoftle  to  his  accufers,  "  Having  obtained 
help  from  God,  I  [continue  unto  this  day, 
witnefling  both  to  fmall  and  great  ;  faying 
none  other  things  than  thofe  which  the 
prophets  and  Mofes  (I  may  add,  Chrift  and 
his  apoftles)  did  fay.** 

For,  my  Lords,  if  I  have  committed  any 
faults  or  errors  in  expreffion,  yet,  as  I  infift 
upon  my  innocence  with  refpeft  to  all  the 
high  crimes  laid  to  my  charge,  fo  I  muft 
ftill  infift  upon  all  the  doftrines  which  I 
have  taught,  as  being  agreeable  to  the 
word  of  God,  and  to  the  doftrine  of  our 
moft  excellent  and  truly  apoftolical  church, 
and  which  we  of  the  clergy  are  obliged, 
both  by  fubfcription  and  oath,  to  acknow-i 
ledge  and  defend.  And  how  hard  are  our 
circumftances,  if  we  muft  be  puniftied  in 
this  world  for  doing  that,  which  ifwedo  nor, 
we  (hall  be  more  heavily  pyniftied  in  the 
next !  What  a  condition  are  we  in,  if  weare 
commanded  to  cry  aloud  and  fpare  not,  to 
exhort,  rebuke,  in  feafonand  outof  feafon^ 
on  the  one  hand,  and  pro(ecuted,  impri- 
foned,  ruined  on  the  other !  If  this  be  our 
cafe,  who,  indeed,  is  fufficient  for  thefe 
things  ?  And  how  truly  may  we  of  the  mi- 
niftry,  above  all  men  living,  apply  to  our- 
felves thofe  words  of  the  apoftle,  **  If  in 
this  life  only  we  have  hope  in  Chrift,  we 
are  of  all  men  moft  miferable  :*'  But  our 
comfort  is,  that  our  hope  in  Chrift  is  not 
only  in  this  life.  Juftly  might  we  be  re- 
proached,  and  defervc  fome  of  thofe  reflec- 
tions, which  in  thefe  licentious  times  are 
fo  plentifully  poured  upon  us,  were  we  not 
ready  to  praftife  the  doftrines  we  preach, 
of  felf-denial,  taking  up  our  crofs,  ancJ  pa- 
tient fubmifliontofuff^erings  and  aflliftions. 
For  my  own  parr,-  it  mattes  noc  what  be- 
comes of  me,  nor  is  my  deliverance,  or 
ruin,  of  any  moment  to  the  world  -,  or,  if 
it  be,  I  am  not  only  ready  to  be  bound,* 
but  to  die,  could  I  by  that  do  fervice  td  my 
Queen,  my  church,  or  my  country  :  Nei- 

ther 
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ther  count  I  my  life  dear,  fo  that  I  might  I 
finilh  my  courfc  with  joy,  and  the  miniilry 
vhichi  have  received  of  the  Lord  Jefus. 
Rut  may  God  fo  diicdt  your  Lordlhips, 
that  through  me  a  wound  may  not  be 
given  to  the  doftrines  of  the  fcriptures, 
and  of  the  church,  which  Chrift  hath  pur- 
chafed  with  his  own  blood. 

And  fo  with  all  humility  and  refignation, 


I  fubmit  myfelf  to  your  Lordlhips  judg- 
ment, be  it  what  it  will.  Qne  thing,  I  am 
fure,  it' can  never  take  from  me,  the  power 
of  wiftiing  and  praying,  and  (whether  in 
profperity  and  adverfity,  whether  I  am  ac- 
quitted, or  condemned)  I  Ihall  always  pray 
for  the  Queen  my  Sovereign,  for  your 
Lord(hips  my  judges,  and  for  the  Commons 
my  accufers  ;  moft  earneftly  befeeching  Al- 
mighty God,  to  deliver  all  orders,  and  de- 
grees of  men  amongft  us,  "  from  all  falfe 
doftrine,  herefy  and  fchifm,  from  hardnefs 
of  heart,  from  contempt  of  his  word,  aod 
commandment ;  from  envy,  hatred  and 
malice  and  aH  uncharitablenefs. 

The  managers,  in  their  reply  to  the  Doc- 
tor's defence,  took  notice  of  the  conccffions 
made  by  his  counfel,  viz.  i.  That  neceffity 
creates  an  exception  to  the  general  rule  of 
fubmiffion  to  the  Prince.      2.  That  this 
exception  was  underftood^  or  implied  in  the 
laws  that  require   fuch  fubmiffion.      And, 
3.  That  the  cafe  of  the  revolution  was  a 
cafe  of  neceffity.      They  faid,  thefc  con- 
ceffions    fully    anfwered    the    Commons 
meaning,  and  they  could  not  forbear  con- 
gratulating them  upon  the  fuccefs  of  their 
impeachment ;  that  in  full  Parliament  this 
erroneous  doftrine  of  unlimited  non-refif- 
tance  was  given  up  and  difclaimed  :  But 
though  the  Dodtor,  for  fear  of  impending 
puniftiment,  had   tolerated  his  counfel  to 
make  thefe  unwilling  conceffions,  yet,  fince 
he  himfclf  did   not   exprcfsly  come  into 
•  thefe  conceffions,  they  thought  they  ought 
not  to  avail  him. 
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That  he  was  not  impeached  for  preaclitng 
the  general  dodrine  of  non-refiftjince,  as 
his  counfel  fuggefted  ;  but  for  preaching 
againft  an  excepted  cafe,  after  he  had  ftatcd 
the  exception.  This  was  not  preaching 
the  dodtrine  of  non-refiftance  in  the  gene- 
ral terms  ufcd  by  the  apoftles,  and  fathers 
of  the  church,  where  cafes  of  neceffity 
might  be  underftood  to  be  excepted  by  .a 
tacit  implication,  as  his  counfel  allowed  : 
But  it  was  preaching  diredly  againft  the 
refiftance  ufed  at  the  revolution,  and  mud 
be  defigned  to  bring  an  odium  upon  the 
revolution,  and  thofe  who  were  concerned 
it  ;    he  would  otherwife  have  fhewn. 


jn 

that  the  refiftance  ufed  at  the  revolution 
was  abfolutely  neceffary,  and  the  only 
means  left  to  reviv^e  the  conftitution  j  but, 
inftead  of  (his,  he  denied  there  was  any 
refiftance  in  the  revolution;  and  faid,  they 
were  the  greaieft  enemies  to  it,,  who  caft 
fuch  black  and  odious  colours  upon  it. 

Therefore  the  fectirity  of  the  govern- 
ment, and  the  Proteftant  fucceffion,  the  un- 
deceiving of  the  people,  the  quieting  the 
minds  of  the  Proteftant  Diffenters,  the 
vindicating  the  honour  of  the  late  revolu- 
tion, and  the  glory  of  their  great  Deliverer, 
and  to  banifh  fedition  firom  the  pulpit, 
which  ought  to.be  facred  to  divine  pur- 
pofes ;  thefe  things  did  require  the  Com- 
mons to  demand  their  Lordftiips  judgment 
on  this  offender. 

Nor  was  his  puniflimenr,  as  the  Doc- 
ter  obferved,  all  they  aimed  at ;  but  what  *« 
they  expefted  from  their  LordQiips  jufticc 
was,  the  fupporting  the  eftablifhmenr,  and 
the  preventing  all  the  attempts  to  fap  its 
foundation  for  the  future. 

The  Lords  being  adjourned  to  their 
Houfe,  it  was  propounded  to  the  judges, 
whether  by. the  law  of  England,  and  con- 
ftant  practice  in  all  profecutions,  by  ind la- 
ment, or  information,  for  crimes  and  mif- 
demeanors,  by  writing  or  fpeaking  the  par- 
I  ticular  words  fuppofed  to  be  criminal,  muft 
1  not 
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'^ot  be  exprefsly  fpecified  in  fuch  indift- 
ijient  or  information  ?  And  the  judges  una- 
nimoufly  declared,  "that  the  particular 
words,  fuppoled  to  be  criminal,  ought  to 
be  fpecified"  in  fuch  indidtment  or  informa- 
tion. 

However,  it  was  carried  by  a  majority 
in  the  Houfe  of  Peers,  that,  by  the  law 
and  ufagc  of  Parliament  in  profecution  by 
impeachments  for  high  crimes  and  mifde- 
.meanors,  by  writing  or  fpeaking  "  the  par- 
ticular words  fuppofed  to  be  criminal,  were 
not  ncceflary  to  be  exprefsly  fpecified'*  in 
Aich  impeachment. 

Againft    this   refolution    feveral   Peers 
protefted  for  the  following  reafons,  viz. 

I.  Becaufe  wc  conceive  the  law  of  the 
land  is  as  much  the  rule  of  judicature  in 
Parliament  as  it  is  in  inferior  courts  of  juf- 
tice  ;  and  fince  by  the  opinions  of  all  the 
jvidges,  in  all  profecutions  by  information, 
or  indidkmcnr,  for  writing  and  fpeaking 
the  particular  words  fuppofed  to  be  Cri- 
minal, muft  be  exprefsly  (pecified,  in  fuch 
information  or  indictment ;  and  that  this 
is  the  law  of  the  land,  confirmed  by  con- 
ftant  praftice :  We  conceive  that  there  is 
the  fame  reafon  and  juftice  for  fpecifying 
ia  impeachments  the  particular  words,  fup- 
pofed  to  be  criminal  •,  far  other  wife  a  per  • 
fon  who  is  innocent  and  fafe  by  the  law, 
out  of  Parliament,  may,  neverthclcfs,  be 
condemned  in  Parliament. 

For  we  conceive,  that  fome  reafons  of 
law  and  juftice,  why  the  words,  fuppofed 
criminal,  muftbe  fpecified  in  informations 
and  indiClments,  may  be,  that  the  party  ac- 
^uiicd  may  certainly  know  his  charge,  and 
be  thereby  enabled  to  defend  his  innocence ; 
t^at  the  jury  may  know  it  too,  and  be 
enabled  thereby  the  better  to  apply  the  evi- 
dence given  by  the  witnefles  to  the  matter 
^*  fuch  charge  ;  and  that  the  judges  them- 
fclves  may  the  better  judge  of  the  nature 
of  the  crime,  and  of  a  punifhment  adequate 
to    it,  which,  in  cafes  of  mifdemeanors, 
Vol.  II.  No.  37. 
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which  are  indefinite  and  innumerable, •muff 
extremely  vary,  according  to  the  heinout. 
nefs  of  the  ofience  :  And  finally,  that  the 
Houfe  of  Lords,  upon  complaint  to  them* 
may  alfo  judge  whether  the  fine,  which  is 
ufually  one  of  the  punilhments  for  mifdc- 
'meanors,  do  not  exceed  the  demerit ;  efpc- 
cially  fince  by  the  Bill  of  Rights  exorbitant 
fines ,  are  declared  to  be  illegal  •,  which 
reafons  feem  to  be  fully  as  ftrong  in  the 
cafe  of  impeachments  as  in  indictments^  or 
informations ;  for  the  particular  words  are 
as  neceflary  to  enable  the  Lords  to  deter* 
mine  uprightly  and  impartially,  as  thejury^ 
or  judges,  and  as  neceflary  for  the  defence, 
of  the  accufed  here,  as  in  the  courts  below  •, 
and,  if  there  were  to  be  a  Jifierence,  it 
feems  more  neceflary  in  this  High  Court  5 
for  the  weightier  the  profecution  is,  the 
more  need  has  an  unfortunate  man  of  in^ 
dulgcnce,  and  all  lawful  favour ;  and  furely 
there  cannot  be  a  heavier  load  upon  a  man,, 
th^lri  an  bccufation  by  all  the  Commons  of 
Great  Britain. 

2.  We  do  not  remember  any  precedent 
inOfted  on  for  the  maintenance  of  this  re- 
folution, fave  only  the  cafe  of  Dr.  Man* 
warirtg,  which,  we  conceive^  could  not 
Warrant  this  refolution  :  For,  firft^  the 
words  charged  upon  him  by  the  Commons 
declaration,  were  nt>t  compared  with  the 
fermon,  though  it  was  defired,  and  confe- 
quently  no  Lord  could  fay,  they  were  not 
the  words  of  the  fermon  ;  and  therefore, 
upon  fuch  uncertainty,  we  conceive,  we 
could  not  ground  a  pofitive  refolution. 
2dly,  The  charge  upon  him,  taken  out  of 
his  fernnm  on  tlie  4th  of  May  1628,  feems 
to  be  the  very  words  by  him  fpoken  ;  for 
they  were  attefted  by  ear- witnefles,  who 
furely  never  were,  nor  could  be  admitted  to 
atteft  their  own  conjeftures  of  the  fcope  of 
a  fermon,  and  not  fpecify  the  very  words ; 
for  that  would  be  to  make  the  witneflea 
the  judges,  gdly,  Befides,  in  fuch  a  cai« 
as  this,  where  the  party  did  not  infift  upoa 
I  i  any 
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any  legal  and  juft  exceptions,  of  which  he 
might  have  taken  advantage,  if  he  had 
made  his  defence,  which  he  <iid  Tiot,  but 
fubmitted  and  begged  pardon  -,  this  ought 
not  to  be  looked  upon  as  a  precedent,  or 
authority,  ^o  juftify  the  illegality  of  the 
form<of  that  impeachment. 

3.  "But  although  this  precedent  were  full 
and  exprefs  to  the  point  refolved,  we 
humbly  conceive,  that  one  precedent  is  not 
fufHcient  to  fupport  a  law  and  cuilom  of 
Parliament,  nor  confequently  a  refolution 
declaring  it;  for  furely  there  is  a  great  dif- 
ference between  a  fingle  inftancc,  and  a 
law  and  cuftom. 

4,  Since  we  conceive,,  that  in  all  the  pre- 
cedents, at  lead  all  that  have  appeared  to 
us  for  four  hundred  years,  of  the  profecu- 
tions  in  Parliament,  the  particular  words, 
charged  as  criminal,  have  been  conftantly 
eicprefled  in  the  articles,  or  declarations  of 
impeachment. 

Upon  the  whole  therefore,  we  humbly 
conceive,  that  fo  great  a  number  of  pre- 
,  cedents  is  fufficient  to  outweigh  the  fingle 
inftance  of  Dr.  Manwaring's  cafe,  how  op- 
pofite  fdcver  it  majr  feem  to  be  to  the  pre- 
sent cafe,  which,  for  the  reafons  we  have 
mentioned,  is  far  from  being  plain  and 
clear,  or  having  the  full  authority  of  a 
precedent:  And  thelaw  and  cuftomof  Par- 
liament&j  as  we  conceive,  is  to  be  deter- 
mined by  conftant  courfe  and  praftice,  and 
not  one  precedent  occafioned  by  fuch 
odious  doftrines  as  thofe  of  Dr.  Man- 
waring  :  Nor  can  the  contrary  aflertion  to 
the  abovefaid  refolution  be  of  any  ill  con- 
fequence  to  impeachments  of  the  Commons, 
becaufc  it  is  cafy  for  them  to  fpccify  the 
words  which  offend  them,  but  extremely 
difficult  for  the  accufcd  to  defend  himfelf 
without  knowing" them  :  And  as  all  who 
are  charged  criminally,  have  leave  to  make 
their  defence,  fo  they  ftiould  alfo  have  al- 
lowed them  all  lawful  means  for  it. 
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Jo.  Ebor.  Scarborough",  Northampton^ 
N.  Durefmc,  W.  Ceftriens',  Jerfey^  Suflex, 
Stawell,  North  and  Grey,  Scarfdalc,  Con- 
way, Willoughby  Br.  Plymouth,  Guilford, 
Craven,  R.  Ferrers,  Lempfter,  Oifborne, 
Beaufort,  H.  London,  Howard,  Denbigh, 
Leeds,  Guernfey,  Yarmouth,  Thaner,  Not- 
tingham, Rochefter,  Anglefey,  Berkfhirc, 
Weymouth,  Abingdon. 

The  queftion  being  put  in  the  Houfr, 
"  That  the  Commons  had  made  good  their 
firft  article  of  impeachment,"  as  alfo  the 
2d,  3d,  and  4th,  it  was,  as  to  every  article, 
refolved  in  the  affirmative. 

On  Monday,  March  the  20th,  the  Lord^ 
being  come  down  to  the  court,  eredled  in^ 
the  hall,  the  queflion  was  again  put  to 
every  Peer,  beginning  with  my  Lord  Pel- 
ham,  the  junior  Baron  ;  and  having  deli- 
vered their  refpeftive  opinions,  the  Lord 
Chancellor  numbered  them,  and  declared, 
that  there  were  one  hundred  and  twenty  of 
their  Lordfhips  prcfent,  of  whom  Gxty- 
eight  had  found  Dr.  Sacheverell  Guilty  of 
the  high  crimes  and  mifdemeanors  charged 
on  him  by  the  impeachment  of  the  Houfc 
of  Commons,  and  fifty-two  had  found  him 
Not  Guilty, 

Then  the  Doftor  was  brought  to  the 
bar  and  kneeled  till  the  Lord  Chancellor 
bid  him  rife  ;  after  which  he  moved  in  ar-^ 
refl  of  judgment,  i.  That  no  entire  claufe 
fentence,  or  expreffion,  contamed  in  either  ^ 
of  his  fermons,  or  dedicationss,  was  parti- 
cularly fet  forth  in  the  impeachment..  2. 
That  the  articles  were  faid  to  be  only  by 
the  knights,'  citizens,  and  burgeffes,  leaving 
out  Gommiffioners  of  (hires,  and  boroughs, 
which  was  neither  agreeable  to  the  im- 
peachment, nor  to  the  title  of  the  Houfc 
Commons  fince  the  union. 

Then  the  Lords  adjourned  to  their 
Houfe ;  and  on  the  23d  of  March,  the 
Commons  came  up  with  their  Speaker  to 
the  Houfe  of  Lords,  to  demand  judgment  j 
and   the  Dr.   being  brought    to  the  bar, 

kneeled 
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kneeled  till  the  Lord  Chancellor  bid  him  |  mies :  And  that  night  feveral  6f  the  ftreets 
iland  up  ;  and  the  Speaker  of  the  Com-  I  of  London  .and  Weftminfter  were  illumi- 


mons  having  demanded  judgment. 

The  Lord  Chancellor  acquainted  the 
Dodor,  that  his  exceptions  in  arreft  of 
judgment  had  been  over-ruled  ;  and  then 
proceeded  to  pronounce  the  following 
judgment,  viz. 

"  That  you,  Henry  Sachevercll,  Dr.  in 
Divinity,  (hall  be,  and  you  are  hereby  en- 
joined not  to  preach  during  the  term  of 
three  years  next  enfuing  :  That  your  two 
printed  fermons,  referred  to  by  the  im- 
peachment of  the  Houfe  of  Commons, 
fhall  be  burnt  before  the  Royal  Exchange 
in  London,  between  the  hours  of  one  and 
two  of  the  clock  on  the  27th  of  this  inftant 
March,  by  the  hands  of  the  common  hang- 
man, in  the  prefence  of  the  Lord  Mayor  of 
London,  and  the  Sheriffs  of  London  and 
Middlefex."  And  the  Dodor  being  with- 
drawn, an  ordtr  was  made,  direded  to  the 
Lord  Mayor  and  Sheriffs  to  fee  the  fentcnce 
executed. 

This  favourable  fentence  was  looked  up- 
on by  the  Doctor's  friends,  rather  as  an  ac- 
quittal than  a  condensation,  and  as  a  cer- 
tain indication  of  the  impotence  of  his  ene- 


nated,  and  bonfires  made^  where  every  one 
that  pafled  by  was  compelled  to  drink  the 
Doftor^s  health. 

The  Lord  Mayor  infifted,  that,  as  he 
was  a  member  of  the  Houfe  of  Commons, 
he  was  excufed  from  attending  at  the  burn- 
ing of  the  fermons  purfuant  to  their  Lord- 
(hips  fentence,  and  fo  left  the  execution  of 
the  fentence  to  the  Sheriffs. 

During  the  trial,  the  Doftor  was  daily 
attended  from  the  Temple,  where  he  then 
refided,  to  Weftminftcr-Hall,  by  vaft  num- 
bers of  people  huzzaing,  and  praying  for 
his  deliverance ;  and  many  that  were,  not 
nriuch  his  friends  were  obliged  to  pull  off^ 
their  hats,  and  huzza  with,  them  as  the 
coach  went  by,  among  whom  were  feveral 
members  of  Parliament  -,  and  as  the  Queen 
was  one  day  going  to  Weftminfter  in  her 
chair,  the  people  gathered  about  her,  and 
cried  out,  **  God  blcfs  your  Majefty  and 
the  church  !.  We  hope  your  Majefty  is  for 
Dr.  Sachevercll :"  For  the  people  generally 
looked' upon  this  profecution  as  an  attempt 
to  overturn  the  church,  and  eftablifli  the 
Diffenters. 


Proceedings  in  Parliament  againfl  James  Earl  of  Derwentwater,  William  Lord 
Widdrington,  William  Earl  of  Nithifdale,  Robert  Earl  of  Carnwarth,  William  . 
VifcQunt  Kenmure,  and  William  Lord  Nairn,  upon  an  Impeachment  for  High  ; 
Tteafon,  Feb.  gt,  1  j  i  fj  2  Geo.  I. 


'TPHE  above-named  Lords  having  ex- 

•*"     cited   a   rebellion,    and    levied    war 

againft  his  Majefty,  and  being  taken  pri- 

foners,  whilft  in  adual  hoftilitics,  the  Par- 


liament  at  that  time  fitting,  it  was  moved  in 
the  Houfe  of  Commons,  January  9.  that 
they  fliould  not  be  left  to  the  ordinary  me- 
thod of  profccutions,   but    be  proceeded 
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againft  by  way  of  impeachment :  Upon 
which  occafion  Mr.  Lechmere  fpake  as  fol- 
lows : 

After  the  general  aflurances  this  Houfe 
has  given  to  his  Majeily,  one  moment  ought 
not  CO  be  lofl  without  uking  fome  effeftual 
(If  p  towards  making  them  good.  The  firft 
and  great  concern  is  to  put  an  end  to  this 
rebellion,  not  only  to  quiet  the  preient 
commotions,  but  to  extinguifli  the  very 
pofllbility  of  their  being  renewed  ;  for 
thefe  ends  every  gentleman  will  agree  to 
flrengthen  the  hands  of  the  King,  in  fuch 
manner  as  will  enable  him  fpeedily  and  ef- 
fedually  to  complete  this  work  *,  you  will 
do  this  with  abfolute  cheerfulnefs,  from  the 
certain  knowledge  and  experience  we  have 
had  of  the  wifdom  and  juftice  of  his  Ma* 
jeily,  who  will  make  no  other  ufe  of  any 
confidence  his  Parliament  (ball  repofe  in 
him,  than  to  promote  the  common  welfare 
of  his  people  ;  and  whatever  extraordinary 
aiTiftance  the  prefent  juncture  of  affairs  Ihall 
require,  will  be  continued  no  longer  than 
the  public  neceflity  calls  for.  The  next 
ufeful  and  neceflary  fiep  is  the  national 
juftice,  which  is  incumbent  on  this  Hoofe, 
in  duty  to  the  King,  as  well  as  in  juftice  to 
the  people ;  and  as  ungrateful  and  difa- 
greeable  a  part  as  this  muft  be,  yet  when 
the  defign  of  the  enemy  is  become  fo  def- 
perate  and  fo  avowed,  as  to  ftrike  at  the 
crown  upon  the  King's  head,  and  to  involve 
the  nation  in  the  calamities  of  a  civil  war, 
the  Houfe  cannot  exert  ihcmfclves  too  early, 
nor  with  too  much  vigour ;  and  as  the 
Houfe  (hail  acquit  themfelves  on  this  occa- 
fion, I  dare  promife  myfelf  the  efFcft  will  be 
anfwerable.  The  fpirit  which  (hall  be 
(hewn  in  this  inftance,  will  animate  the 
friends  of  the  government  both  at  home 
and  abroad;  and  the  terror  it  muft  ftrike 
on  our  enemies,  will  be  equal  at  leaft,  and 
contribute  as  much  to  the  common  fafety, 
as  any  other  preparation  that  has  or  can 


be  made.  I  wi(h  I  could  fay  or  think  tHal 
this  rebellion  is  the  projed  of  thofe  only, 
who  appear  to  head  it  %  'or  that  it  is  the  rc« 
fult  of  the  weak  or  rafti  counfels  of  thofe 
who  publicly  avow  it ;  I  wi(h  I  could  fay^ 
that  it  is  the>work  of  Papifts  only,  or  of 
thofe  few  Proteftants,  who  arc  wicked  or 
weak  enough  openly  to  join  in  it.  I  wi(h  I 
could  fay,  that  it  was  a  plot  but  of  yefttr- 
day,  and  that  it  has  taken  no  deeper  root^ 
than  ordinary  appearance  will  lead  to  fuf* 
peft  -,  but  I  think  it  plain,  that  it  is  the  ef« 
fed  of  many  years  labour,  of  the  joint  and 
united  labour  of  great  numbers  both  Pro- 
teftants and  Papiftsi  the  plain  and  nece(rary 
confequence  or  the  meafures  which  have 
been  carrying  on  for  fome  years  laft  :  To 
frame  a  right  judgment  of  the  natiire  of 
this  rebellion,  I  think  it  neceflary  for  us  to 
look  back  and  confider,  the  natural  ten- 
dency of  the  public  proceedings  of  late 
years,  and  the  connedion  they  bear  with 
the  prefent  unfortunate  ftate  of  things^ 
when  men  in  facred  funftions  fuffered 
themfelves  to  become  ftate  inftniments,. 
and  the  great  merit  of  fuch  men  was  under 
the  pretence  of  afferting  the  do&rines  of 
the  church  of  England,  to  condemn  the 
revolutfon,  I  could  never  underftand  any 
other  defign  or  tendency  from  thofe  prac- 
tices, than  to  undermine  the  foundation  of 
the  Proteftant  fucce(rion.  I  remember  ic 
was  faid  upon  a  very  folemn  occa(ion,  by  a 
very  honourable  gentleman,  "  That  the 
condemning  the  late  happy  revolution, 
could  have  no  other  meaning  than  to  make 
way  for  another.**  However  wicked  and 
dangerous  thefe  praftices  were,  they  m^e 
too  great  an  impreflion,  and  contributed  a 
great  deal  to  the  prefent  calamity  ;  for  as 
the  deGgns  of  the  enemy  grew  more  avowed, 
ftate  principles  of  another  kind  were  ad- 
vanced, which  Hill  conduced  to  the  iame 
end.  It  was  well  known  what  induftry  was 
ufed  to  inculcate  the  notions  of  Hereditary 
Right  to  the  Crown,  in  oppofition  to  the 
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fcttlcmcnt  wJiich  had  been  made  of  it  in  the 
f^oufe  of  Hanover  by  tlie   authority  of 
J^arliament,  and  with  no  other  view  than  to 
^vcakeo  thatfetdement ;  every  one  remem- 
V^crs  what  extraordinary  pains  were  taken 
^0  poifon  the  people  with  this  dangerous 
Motion  ;  and  that  thofe  who  made  the  beft 
ourt  to  men  in  power,  were  fuch  who  ef- 
_  oufcd  this  opinion  in  the  nioft  hotorious 
*nanner.     I   cannot   forget  with  what  ten- 
^dcrnefs  a  certain  divine  of  the  church  of 
^iingland  was   treated  below  ftairs,  whilft 
'^nder  profecution,  for  the  mod  impudent 
^  ibcl  that  ever  was  publifhed  againft  any 
government,  that  hacj  either  will  or  power 
o  maintain  itlelf.     I  think  the  puni{htt)ent 
hat  was  inflifted  on  that  gentleman  lighr 
nough,  but  I  cannot  avoid  taking  notice 
fa  remarkable palTage,  which  then  alarmed 
very  thinking  man,  and  will,  one  time  or 
thcr    defcrve    the   confideration  of  this 
Sioufe,  viz.  The  order  from  the  govcrn- 
.xiient,  counterfigned  by  a  Sccretay  of  State, 
"^o  the  judges,  of  the  Queen's -bench,  after 
"^hc  judgment  paffed,  to  fuperfede  the  ig- 
:nominious  part  of  the  punifhment,  by  rea- 
^n  of  the  facred  funftion  of  the  criminal : 
y  which  the  moft  unexampled  and  dan- 
;erous    didinftion   was  introduced;    and 
hich  proceeding  could  bear  no  other  con- 
ruction,  than  as  a  licenfe  and  proteftion, 
ven  from  the  government,  to  men  in  holy 
rdcrs,  to  propagate  that  deftruftive  pofi- 
ion  with  impunity  j  and  the  charadler  of 
lie  pcrfon,  which  ought  in  juftice  to  have 
^gravated  his  guilt  and  heightened  the 
punifhment,  became  his   indemnity  againft 
he  reproach  of  it,  even  by  the  authority  of 
tVie  government  itfelf      1  remember  very 
-^oecll  in  what   manner  every  thing  of  that 
nature  was  treated  in  Weftminfter-Hall ; 
^hat  feverities  'were  exercifed  againft  thofe 
perfons  who  had  courage  enough  to  aflcrt 
the  intereft  of  their  country,  and  of  the 
Proteftant  fucceflion,  at  the  fame  time  that 
the  patrons  of  hereditary  right  enjoyed  all 
-    Vol.  II.  No,  37. 
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indulgences.  I  mention  theie  things  on 
no  uncertainties,  having  been  an  eyc-witnefs 
of  them  mylelf,  and  it  having  fallen  to  my 
Ihare  to  hearfome  part  in  them  •,  this  was 
one  of  the  moft  fuccefsful  parts  of  the 
Icheme  of  thofe  who  had  fixed  their  eyes' 
on  the  Pretender  ;  the  hoiife  need  not  be 
told,  how  far  it  has  operated,  to  the  pre- 
judice of  the  Proteftant  fucceflion.  I  could 
give  many  other  inftances  of  this  kind,  all 
which  promoted  the  fame  end,  the  grofs. 
diftinftioris  that  were  coined  to  elude  the 
oaths,  that  had  been  made  for  the  leciiricy 
of  the  government  ;  the  endeavours  that 
were  ufed  to  poffcfs  the  people  with  falic 
fears  of  the  danger  of  the  church-,  and 
the  little  care  that  was  taken,  to  fay  no 
woife  of  it,  to  inftill  into  the  youth  of  the 
kingdom,  fuch  principles  as  were  confiftent 
with  the  true  intereft  either  of  church  or 
ftate.  I  look  upon  thefe  things  to  be  the 
foundation  of  the  fcheme  that  is  now,  by 
this  rebellion,  carrying  on  into  execution  ; 
and  I  own  that  in  this  rcfpeft  the  authors  of 
it  were  wife  in  their  generation,  for  by 
thefe  arts  the  very  principle  on  which  the 
Proteftant  fucccflioh  is  founded,  was  fhaken  5 
and  though  the  methods  of  doing  it  were 
bafeand  vile,  yet  the  diffatisfaftion  and  un- 
eafmefs  that  was  created  by  them  in  the 
minds  of  the  people,  made  way  for  the 
change  that  was  defired.  I  muft  cr^ve 
leave  to  put  you  in  mind  of  other  parts  of 
this  fcheme  that  were  carrying  on  at  the 
fame  time.  The  enemies  to  the  prefent 
government  judging  aright  for  their  own 
purpofe,  by  all  methods  to  attack  the  con- 
Iciences  of  the  people,  as  to  the  legality 
and  juftice  of  the  fettlementof  the  crown 
in  the  Houfe  of  Hanover,  thought  it  nec&f- 
fary  at  the  fame  time  to  difable,  as  far  as 
they  could,  thofe  perfons  who  had  been 
moft  remarkable  -  for  their  fervices  in  the 
fupport  of  it  :  The  great  effort  was  made 
at  that  great  *  man,  who  is  not  only  th^ 

*  The  Duke  of  Marlborough. 
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honour  and  ornament  of  his  country,  but 
the  glory  of  the  age  he  lives  in.  I  think 
I  (hail  not  be  fofpcfted  of  flattery  at  this 
time,  nor,  I  believe,  at  any  time,  with  rc- 
•  fpedt  to  that  great  man*  Many  who  now 
hear  me,  remember  the  part  I  took  in  vin- 
dication  of  that  great  man,  whilft  his  cha- 
racter was  under  debate  in  this  Houfe.  I 
cannot  forget  the  rage  and  inveteracy  with 
which  he  was  purfucd;  nor  how  much 
ilrefs  was  laid  upon  obtaining  the  cenfures 
of  Parliament  upon  him  ;  the  afperflons 
then  thrown  upon  him,  did  not  hurt  that 
great  man  *,  and  whatever  endeavours  may 
^t  any  time  be  ufed  to  leflen  him,  will  hurt 
Dooe  but  thofe  that  (hall  promote  them : 
But  yet  thofe  vain  endeavours  were  a  very 
ufeful  part  of  the  fchcme  then  carrying  on. 
k  was  a  neceffary  ftep  for  thofe  men  to  put 
him  out  of  the  way*  whofe  very  name  and 
appearance,  at  that  time,  would  have  been 
fufficient  to  raife  armies  in  favour  of  the 
Proteftaitt  fucccfllon  and  the  liberties  of 
his  country  :  But  I  cannot  but  obferve, 
that  as  ferviceable  as  it  was  for  the  mea- 
fures  of  thofe  men  to  wound  his  chara£ter, 
it  is  now  a  reproach  to  the  kingdom,  that 
thofe  groundlefs  afperfions,  which  have 
been  caft  upon  him,  fhould  remain  upon 
the  Journals  of  Parliament.  Another  great 
Lord  [the  Lord  Vifcount  Townfhend,]  fell 
under  the  violence  of  thofe  times,  {I  mean 
the  Lord  who  was  miniller  in  the  low- 
countries,  and  was  chiefly  inftrumental  in 
procuring  the  treaty  of  Barrier  and  Succef- 
iion)  whofe  profecution  was  attended  with 
uncommon  fury.  Myfelf  had  fome  (hare 
in  juftifying  that  great  man  in  this  Houfe, 
when  he  was  voted  an  enemy  to  his  coun- 
try. I  obferved  at  that  time,  and  the  event 
has  made  it  evident,  that  the  Barrier  was 
but  the  pretence,  and  that  the  great  fervices 
he  had  done  to  the  Protcftant  fucceflion 
was  the  true  provocation,  which  drew  that 
rage  upon  him.  The  other  two  honour- 
^le  gentlemen,   [Mr.  Stanhope  and  Mr. 
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Walpole,  ]  now  fitting  near  me,  felt  the 
feverity  of  thofe  times  ;    they   had  diftin- 
guiihed  themfelves  .by  their  zeal  and  firm*- 
nefs  to  the  true  intereft  -of  their  country^ 
and  were  too  confiderable  to  efcape  the 
malice    of   thofe    who  had  other  views. 
Thofe  proceedings,  how  uncertain  foever 
the  defign  of  them  might  appear  while  they 
were  tranfadting,  have  been  fufiiciently  ex* 
plained  by  what  has  followed.     The  name 
of  that  General  [the  late  Duke  of  Or-* 
mond,]  for  whofe  immediate  fervicc  the- 
great  man  firft  mentioned  was  blemifhed, 
and  for  whom  there  was  vanity  enough  to 
make  him  his  rival ;    is  now  become  the 
reproach  of  his  family  and  country  ;  he 
avows  the  fervicc  of  the  Pretender,  and 
e'er  long  we  may  hear  of  him  at  the  head 
of  an  expeditiori  for  eflablifhing  Popery 
and  arbitrary  power.      The  Secretary  o^ 
State    [the  late  Lord  Vifcount  BpHing*. 
broke,]  who  difl:inguiihed  himfelf  in  the 
purfuit  of  the  other  great  Lord,  has  fuffi^. 
ciently  explained  his  defigps  to  the  whole: 
world ;  and  the  next  tidings  that  we  may- 
expeft  from  abroad  is^  that  he  has  t^en « 
upon  him  the  charafter  of  a  minifter  to  the. 
Pretender.    I  look  upon  this  (namely  the  • 
difabling  the  great  af&rtors  of  the  Protef^ 
tant  intereft)  to  be  a  fecond,  and  no  fmaiU 
part  of  the  fcheme ;  and  while  thefe  things 
were  carrying  on,  their  little  engines  and: 
tools  were  carrying  on  their  work  below- 
ftairs.    [Weftminflcr-Hall»]      Every  man 
who  favoured  the  Hanoverian  fucceiTion) 
was  to  be  worried,  and  all  open  and  fcanda- 
lous  aflfertors  of  contrary  principles  were 
treated  with  all  the  care  and  tendernefa  of; 
friends.     Charters  of  corporations  were  at- 
tacked in  a  more  unprecedented  and  dan-i 
gerous  manner  thaq:  in  any  former  timcs,.^ 
when  pradlices  of  that  kind  were  juflily  com- ^ 
plained  of ;  and  no  ftone  was  left  unturned^ 
to  ftrengthen  themfelves  in  that  refpedl^ 
I  will  not  now  trouble  you  any  more  upoa , 
that  head,  having  fQme  thoughts  e'er  long 
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CO  prefent  you  with   a  fmall  colledlion  of 
things  of  chat  kind  for  your  ferious  confi- 
deration.     The  mafter-ftrokes  of  this  grand 
ichenre  arc  ycc  behind  :  The  fureft  way  to 
deflroy  the  govern  menc  have  been  always 
thought  to  be  by  its  own  hands  ;  that  is^ 
by  the  authority  and  power  of  Parliament. 
For  this  purpofe,  a  confederacy,    by  which 
the  liberties  of  Europe  had  been  ib  long 
luftained  againft  the  power  of  France,  was 
broke  to  pieces,  by  votes  that  were  ob- 
tained in  this  Houfe,  in  the  molt  exrraordi- 
hary  manner.     The  honour  of  the  nation, 
the  ballance  of  power,,  and  the  JProteftant 
intcreft  in  Europe,  were  efl^dtually  given 
up  in  the  negotiations  and  conclufion  of 
the  peace,  by  which  France  was  reftored  to 
its  ancient  and  formidable  ftate ;    and  every 
body  remembers  how  near  we  were  by  the 
fame  influences^  to  have  given   up  the 
whole  trade  of  the  nation  to  the  intereft  of 
the  French  King^  who  after  that  had   no 
fottable  return  left  for  him  to  make  for 
fuch  iervices,  but  to  beHow  upon  us  a 
Pretender  bted  up  in  his  own  faith,  and  in 
his  own  politics..    Nothing  could  have  6b- 
ftru&ed  thi9,  but  the  many  miraculous  pro- 
vidences that  immediately  followed,,  whe4i 
his  power  throughout  Europe  was  uncon- 
Ccftable;   and,,  by  the  meafures  that  had 
been  taken,  the  Proteflant  fuccefiion  had 
Icarce  a  friend  left  in  the  world.      The 
King's  acccffion  to  the  throne,  accompanied 
by  fo  many  providential  circumftances,  as 
it  difappointed  the  inomediate  execution  of 
the  fchcme,.fo  it  quieted  the  fpiric  of  thofe 
men  for  fome  time.     If  we  would  make  a 
right  judgment  of  the  prefent  rebellion,  we 
iQufl.  compare  the  fteps  that  immediately 
preceded,  with  thofc  which  were  taken  in 
the  laft  reign,  when  the  hope  was  to  have 
brought  about    the  lame  ecid  without  a 
ftroke.      The  fame  endeavours  fo<^n  ap- 
peared to  propagate  the  fame    principles 
both  in  church  and  ftate  ^    and   thofe  en- 
dcavourvV^boKigh  at  firft  not  fo  open,  were^ 


rn 


yet  as  reftlefs  to  create  diffatisfaflion  againft 
his  Majefty*s  government,  as  they  had  been 
before  to  prevent  its  taking  place.     As  the 
encouragement  grew  ftronger,  tumults  and 
riots  were  univerfally  fomented  \   and  it  is 
well  known  from  what  quartei"  they  rofe, 
and  againft  whom  they  viere  levelled  •,  but 
yet  no  one   inftance    has   been    afligncd 
throughout  his  adminiftration,  that  could 
offend  or  provoke  any  but  a  Jacobite  fpirir. 
His  Majefty  has  done  more  for  the  honour 
of  the  church,  and  the  true  intcreft  of  his 
kingdom,  than  any  of  his  predcceflbrs  in 
three  times  the  number  of  years.      His 
perfonal  virtues,  and  the  wifdom  ani  ftea- 
dinefs  of  his  government,  have  retrieved 
the  honour  and  reputation  of  his  kingdoms, . 
which  had  been   fo  ihamefully  loft;    his* 
weight  and  influence  abroad,  and  the  credit 
he  has  obtained  in  all  the  known  parts  of 
the  world,  has  already  procured  the  fettle* 
ment,  of  the  matters  in  difference  between 
the  two  chief  powers  of  Europe,  from  whom 
aldne  we  can  cxpeft  affiftance  in   times  of 
danger.   No  finglc  inftance  can  beafligned 
of  hardftiip  or  oppreflion  to  any  one  of  his 
fubjedls,  or  that  can   give  a  j*uft  reafon  of 
diffatisfaAion  \  but  on  tlic  contrary, .  thofc 
who  have  fticwn  the  greateft  averfion  to  his 
government,  have  received  the  kindeft  in- 
vitations, and  enjoyed  the  higheft  indul- 
gcncies  from  him.     If  any  errors  may  have 
been  committed  in  any  parts  of  the  admini- 
ftration, during  the  prcfcnt  diibrders,  every 
honeft  man  ought  to  judge  of  them  by  this  . 
one  ru^e,  thatifj,    ''the   plain   defign  for 
which  all  meafures  are  calculatH,"  which 
every  body  muft  adniit  to  be,  the  preferva- 
tidn  of  the  Protcftanc  fuccefiion  ;    all  inci- 
dents of  fuch  an  adminiftration,  ought  to  be . 
covered  or  juftified  by  the  intcreft  that  fliall 
appear  to  be  carrying  on  throughout  th^. 
whole ;  by  the  fame  rule  of  jufticc,  *'  when  > 
the  deftrudion  of  the  common  intcreft  was 
the  plain  intention   of  the  late  adminiftra-^ 
tion,"  the  grcaceft  weight  ought  to  beJaid  oon 
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cycrry  little  circumftance  that  aucnded,  in  !  torious,  and  of  which  the  proof .  wiH  be 
order  to  obtain  a  public  fatisfaftipn  ;  by  cafy,  but  though  not  from  .the  difficulty  of 
taking  ip  all  thcfc  coKfiderations,  I  think  ..the  profecution,  but  from  the  weight  and 
we  ihall  make  a  full  and  right  judgm^intof !  conlequenc^  of  it,  I  think  .I.nced  lay  little 
;the  nature  ot  this  rebellion  ;  from  whence  ji  more  to  convince  yoUj  and  makcit  our  pro- 
it  took  its  rjfr,  howdrep  it  has  taken  root/'  fecution,  by  which  we  engage  every  Com- 
to  what  ijiuucnrcs  it  is  owino'^  and  how  far 
it  extends.  The  part  the  Lord  Derwcnt- 
water,  and  others,  have  taken  in  it,  are  to 
be  confidefcd  as  the  firft  fymptoms  of  that! 


general  dilorder,  for  which  fo  much  foun-' 
darion  was  laid  j  for  which  rcafon  I  think, 
that  we  cannot  confider  this  othcrvvife  than 
^s  the  caufc-of  the  nation,  in  the  ftrongeft 


/noner  in  Great  Britain,  as  an  immediate 
party,  againlt  thofc  who  have. carried  a  war 
into  the  bowels  of  the. kingdom.  ..Noin- 
ftancp  ever  has  rifen  in  thc.Englifh  hiftory, 
where  our  anceftors  have, permitted  a  pro* 
lecution  againft  the  chief  a<5kors,  to  be  car- 
ried any  where  but  in  full  Parliament.  The 
five  Popiih  Lords  were  purfucd  by  the  loud 


iDanner.     In  juftice  to  the  .King,  as  well  as    voice  and  weight  of  the  Commons  of  Eng- 


to  the  people,  we  ought  to  take  this   into 
pur.  own  hands,  and  not  toentruft  the  pro- 
fecution  of  it  with  any  body  but  ourfelves. 
Every  body  knows  to  what  hazards  profc- 
-cutions  in  the  ordinary  courfe  of  juftice.  are 
liable,  though  they  are  never  fo  well  con- 
certed bythofe,  whofe  bufinefs  it  is  to  carry 
them  on  ,;  but  how  lure  foever  the  fucccfs 
may  be,. in  a  cafe  fo  notorious  as  this>  yet  it 
is  obvious  to  every  body,  of  what  diBerent 
weight  and  influence   the  profccutions   of 
•Parliament  are -from  thofe  in   the   ordinary 
.forms.     I  own  I  am   furprifed,  that  any 
meafures  have   been  taken  of  that   kind, 
asainft  the  Peers  who  have  been  taken  in 
jopen  rebellion,  during  the  fitting  of  a  Par- 
Jiamcnt  which  has  fliewn  fo  much  zeal,  and 
Jias  contributed  fo  much  to  the  preferyation 
of  the  government,  efpecially  at  a  time 
iwhen  the  crown  on  the  King's  head  is  fight- 
ing for.     1  very  well   know,   that  though 
j:he  Houfeof  Commons  rightof  impeaching 
rriminals  is  unlimited,  yet  they  will  cxer- 
rife  that  power  by  the  rules  of  wifdom  and 
xlifcretion,  and  not  to  engage  in  trivial  mat- 
ters, but  in    fuch  only  where  the  offenders 
^re  not  within  the  reach  of  the  ordinary  juf- 
lice  ;  or   the  natiire  of  their  crimes  fuch, 
as  are  not  fit  to   be    meddled  with    by  the 
^ordinary   jurifdidlions ;    the    cafe    of  the 
ir-9Tds  taken  in  ibe.rebcllion  is  indeed  no- 


land.     And  though  at  that  time  the  nation 
waSt  in  peace,  they  would  not  permit  the 
fate  of  thofq  profecutions  to  depend  on  the 
care  or  (kill  of  thofe  who  arc  vcrfcd  in  the 
ordinary  forms  of  juftice,  ,and  their  fucccfs 
was  anfwcrable.     I  own  my  defire  upon  all 
occafions  to  raifc  the  honour  and  authority 
of  Parliaments,  which  I  think  the  greateft 
fupport  of  the  honour  and  the  prerogativcsof 
the  crown.     For  which  rcafoo,  I  take  this 
occafion  to  fpcak  more  fully  to  the   nature 
of  impeachments,   and  the  rather,  becaufe 
I  apprehend  fome  gentlemen  have  miftaken 
notions  concerning  them.     1  he  power  of 
impeachments  is   the  moft  valuable    and 
ufeful  privilege  that  belongs  to  the  body  of 
the  Commons,  atleaft,   equal,  to  that   of 
giving    money,    which  belongs  folely  to 
them.     Gentlemen  need  not  be  apprchcn- 
five  of  any  intricacies  in  thofe  proceedings, 
efpecially  at  a  time  and  upon  an  occafion^ 
when  there  is  no  doubt  of  the  concurrence 
of  both  Houfes.      Impeachments   are  in 
themfelves  more  plain,  regular,  and  difin- 
tangled,  than  any  other  forms  of  juftice  ; 
they  are  particularly  excepted  out  of  the 
late   ftatute  of  tre^fons,    which' has  very 
much  fettered  the  ordinary  courfe  of  pro- 
ceedings.    Impeachments  were  never  made 
difficult,   but  when  they  were  carried  oa 
againft  the  inclination  of  the  crown,  or  at  a 
J  time 
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time  when  there  was  tio  good  uhderftanding 
between  the  two  Houfes  ;  when  little  occa- 
fions  might  be  fought   to  raife  difputes; 
ai^d  interrupt  them  ;  or  elfc  when  they  arc 
-itodertaiken  before  they  ale  w^U^  cpnfjdered, 
n>?hich  cannot  be-  the^prefeft t  cafe.     There 
Js  another  reafon,  which  upon  this  ocdafion^ 
^idhould -determine  gfcntlemen  into  thi^  me- 
*^od  ;    I  mean  the  con(equences  of  the 
^dgment  that  (ball  beobtiained  againllthefe 
Lords  :  Itls  my  ^fear  opinion,  and  what  I 
think  I  can  maintain,  that  no  pardon  uii^ 
ler  the  Great  Se«d  ^  can  discharge ^^  j'^^g: 
lent  obtained  upon  impeachment  of  the 
^mmORs ;  thisopink>n  hasbdeh  ftrenudufly; 
^^saflerted  in  this  Hodfe  in- forAier'Teigii^v 
id  r  think  it  not  weakened^  by  the  declara-^ 
»oa  in  the  A&  ^  Settlenleht  of  the'  Crown 
ipon  th&  Houfe  of  liianover«   I  have  heard 
a  very  low  diftinAion    that  has   been 
roined  withoiit-dbors,  to  avoid  this  opinion, 
iz.  ^^  That  the  pardon  is  not  pleinkble  in 
►ar  of  the  impeachment,  to  prevent  the 
Commons  from  examining  into  the  ofience; 
it^  that  it  16  pleadable'  after  judgment^  and 
bar  of  execution.**      Whenever   that 
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ueftion  fliall  come  properly  before  you,  I 

ill  undertake  to  (hew  the  idlenefs  and  ab- 

urdity  of  that  diftinAion  s^  if  that  <ii^inc- 

on  be- framed' to  make  coUrt  to  the  prCTo- 

ative,  I  think  it  the  mod  falfe  and  ddftruc* 

vc  piece  of  flattery  of  the  ftirkl'  that  ever 

as  been  raifed.     It  isf  the  grcat^  eafe^  fe* 

\irity,^  and  fupporl  of  the  crown,  in  hiy 

opinion,  inftcad  of  any  diminutron  of  it, 

liat  no  fuch  power  flibuld  be  lodged  there, 

be  exercifcld  on  any  occafion,  toprevent 

poffibility  bf  the  Crown's  being  wrought 

Lipon  by  any  influences  to  defeat  the  judg-' 

inent  given  in  full   Parliahient, '  with  the 

concurrence  of  both  Houfes,  iagainfl:  the 

highed  offenders,  which  muft  inevitably 

create  the  greateft  jealoufy,  and  caufe  the 

highcft  difiadsfiadions  between  the  crown 

and  the  people :  For  this  reafon,   I  take  it' 

to  be  the  greateft  advantage  to  -the  crown', 
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that  the  conftitution  of  the  kingdom  has 
not,  as  I  think,  invefted  it  with  any  fuch 
power  I  and  on  the  other  fide,  it  will  cleatly 
appear,  that  fuch  a  power  is  utterly  incon- 
fifteht  with  the  fundamental  rights  of  Par- 
liament. I  own  I  am  furprized .  to  hear, 
that  any  fuch  diftindbion  fhould  be  fl:arted 
ai  this  time  ;  but  if  the  law  be,  as  I  ap- 
prehend it  is, '  it  is  the  ftrongeft  reafon  for 
the  Commons  to  interpbfe  in  this  profecu- 
tfbn  to  defend  the  crOwn  from  the  many 
impbrtlinittes  to  which  it  will  be  fubjeft,  in 
the  ordinary  courfe  of  jurtice:  The  weight 
of  this'profecutidn,  and  the  confequences ' 
of  it,  will  be  borne  by  the  Comnions,  as  it 
ought  to  be  in  a  cafe  fo  national  as  this. 
If  gentlemen  want  any  other  motives,  to 
induee'them  to  make  this  profccution  their 
own^  I  have  a  paper  in  my  hand  which  will 
fire  the  thoughts  of  every  gentleman  here, 
it' is  the  Pretender's  Declaration,  which  no^ 
body  can  read  without  the  utmoft  indigna- ' 
tioh  ;'  confidering  the  perlbnal  indignities 
which  are  therein  caft  upon  the  beft  of 
Printes,  whofc' title  to  *  the  crown  we  are 
boufid  by  all  the  ties  of  duty,  afiedtion,  and 
iiiteitft  to  maintain.  We  can  do  ho  lefs 
than  refent  this  To  far,  as  to  make  ourfelves 
the  profecutors  of  thofe  who  avow  this 
caufe  of  the  Pretender,  and  fct  themfclves 
at  the  head  of  armies,  in  the  heart  of  the 
King's  dominions.  In  this  paper  we  fliall 
fee  how  we  arc  treated  ourfelves :  We  are 
repfefented  as  the  moft  illegal  and  infamous 
^cmbly  of  men  that  ever  met  togcthen 
Thefe  confiderations  ought,  in  juftice,  to 
animate  and  invigorate  our  proceedings  in 
every  refpeft,  till  the  inveteracy  and  info- 
lencc  of  the  enemy  arc  entirely  fubdued  : 
I  do  not  think  that  the  proceedings  of  this 
Houfe  ought  in  any  cafe  to  be  governed  by 
vindiAive  confiderations,  but  by  fuch  cir- 
cumftances  only  as  from  thtir  real  weight 
and  corifequence  called  for  the  interpofition 
of  the  Commons.  I  am  fenfible  that  the 
Commons  have  a  great  work  upon  their 
i  LI  hands. 
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they -have  tbought  fit  to  eatef  upopj^-^f^f^ 
which  arc  fttll  dappudingsj  ](  kcvpw.-^jj?. 
what  fituapoi^  thefe  ijnpeac^fpents  ate  jiif-, 
andhop^  they  will  be  rdume^.and  ^affied 


arid,  the  '9th  <x£  ^ebtq^y  w^  ^pppujitifd  ^ 
pafe  lifntj^nce  op  (l^erH.  .«    \    .  '     -    


oa,  ijji.cjuf  fea^n,  with  the Jaqie  vigour  1  o^aHoufeJwqifi»^p^ffiei^^ 

with  whicMhcjy  weife  i^^  ij^k^r.j  iTftiRiW^^^^     ^9  p^fg /ftl\<c?M3ft  ^<¥l  J»mcs: 

wife  believe^  ;hat  the  jifttipi)  exge^s,.  tfja^..  :E^rtojfiJpci:^<feoti^a«?r;;WilUa^ 
our  inquiries  upon  this   )^ad  '^^1  beqcrj  dj^^jg^G^,,  WjiUiftia  S#tloJ  ^^ipbifd%^^^  Ro* 
tended  and  appear  to  be  ioipac^i^l,  itjpojt;  ibflriit:Bafiof;(Jamw  WilUai^)  Viteiiunt 

being  pQffible,,  that  a  gr?at<^  cjiihp  WHr-,  q^  ]  IfqftflwnBi;  ^ndj  Mi\\i^fnTi4x^^,  JS^aUn^c  in  .the 

be  broughf,  pr  aip  Jiqayicr/i^putau^^^  .: 

upon  our  proceedina^^  thft^^^hajt  .^f  paj-r;,  •  .vT^^^  Ctn^^WWi 

tiality,  which ^ca^vnotjail  t^  fii^H  «m^ffl^ti.j  4»i(cn^^ntti  ^W$fe^|d,itwp»i ; j        ;    :  ' 

and  to  preveat  a;ll  the  gop^  effg^s  tl^at.ff?^ :  .i'Shf?  -^iffk*  AWfl»«  ^^  ^ihc  Hoiriii.  of 

wil^i^<5  Cl^rk;  ctf,  t4t<tr:Cl^     iii:  thejcjpuM; 

^^ia&^flM  Ki|^Tft^iWmi«ff«ll  fPitb^{;^rdi 

;|fljR:P^ft<R  i#fiQiiaB«5gj5,>  IWOi  Wd  tWO^ 

V  <ri|»  Pwrp  EjIdftft^SftoSi  aitd  Perr5>Mi- 

t«ftjan^JW*>;r  /       ^\fi^:..',     (^v:. 

,iTh^  ^{)^SMr$,j^9^,9p4)tw^.^^|^«^ 
w4t|i  tJ|p  y!9k«Pgrfli  8#W«Si  —  ^  ' : 

qriK?!  Q#r*er  ISing  ai  Arw  t  »nd  the 
rywg;tN  l«feit<  fl»<6F  befoTje  the  ;Lo|d  Ji^h 

§fiewaTd.,._      --.,.>..■)  7^::  r-     .:.-  ;•!'..   .■:«.;  .: 

:  Thei3^o«lJHIi^'%«?vwd  (:^imftmL<v4^ 

(^pc^}.^lftaf»  has  t?^^^ 
::t\^:hj5w  tl^  lrfM<ift.  ivcK^  plarod;  la  tfeei*? 
prqper  feats,  and  chp  I^Qfld  iiigh  Steward 

,  Jhp  Qerk  Qf  ffec  Crpwny  in  the.cpuft  of 

C;h^ceK^y,.ftftQ4iiAg  beiSftre  the.  Clerk's  tablei 

w^ixh  ivs  face^8»v^rd^  <he,  ftatej.  having. hia 

.  Majefty's  ,c(8^5MiS©jPiv!t©  jite  Lord  High 

I  .-  .   Steward 


hoped  and  expedtecl^frqm^theip: :  .,Hfflv^^rAj| 
every  gentleman  wjll  ^^f^,  W^^  x^^^  J^i 
the  prefent  ii}^^^m[^^'< 
affairs  make,  it;  pcfeiir^ry.  to  giye^^jt?  W?r , 
ferepce  to  thqfe  Lord^iyha  hikT^rbe^^^^ 
in  open  rebellion.     Ai^d  tj^^if^forq  I  /ijiW 
**  impeach  James  EgrJ  of  Dprw«;i»ti|5tafer  <?f , 
higb^irealCan  j"   which inpp(?ft(fhTO9ptj  L  u^ij. 
dtxtaketon^ake^o^,     ;.  ,.     .     .  ^.  .  ,  ;,, 
The   qonfequenife .  4^f ,  f^^s.  ;fpp«ch  j  wifti 
that  the  Hqufc  qa^iiM;  ,^  ..^jrffrlwi^.^^p^ 
impeach  J^n^es  Ear>  of  f)finy€#t^ajpfrj^; 
High-Trealbn,      ^po^  the  lil^g  QHHtii^M: 
they,  rcfolye^   the    fapiq   Vfiph.  r^^fd  tipj 
William  Lord  Widdriogtoi^,  ^ill^afw  Earl) 
of  I^ithiCJale,   Qeprge  Earl.o^  Wi?Wl^ 
Robert  Earl  of  Carnjvath,    WiJUiftt^  Vjf.. 
count  Kenmure,  Wi^l;iaip  iQor^.N^ri^^iiag^, 
cordingly  they  wer?  impea<?ji^4!*t  ihe  twi 
of  the  Houfc  of  Lords^  afid.tj^ie  %ne.rHght 
the  articles  of  impeaicjim^pt  vijere  G.^flri^  hB 
tp  the  Lords;  and  the ne:a^  d^y  t^eriffir 
peached  Lopds  were; ,  brought  to  the  jb^i;.^^; 
the  Houfe,    and  cjiarg^fi  with   tha  f^l 
articles,  and. ordered,  to  pm  in  their  SifiJHerr 
by  the  i6th,  ai>d  that  not;  only  cpv»afcl» 
but  any  other  perfons,  whom  they  IhpiM^, 
name,  £hox^ld.have  liberty  tp  affift  theiia-. 
They  had  afterwards  leave  .tili  the  i^ht(0, 
•put  in  their  anfwei*s,  when  they, fey erajly 
pleaded  Guilty  (except  the  ^arl  ,of  Win- 
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Stri|irMTti(i  hk  kaod,  made  ihrei  ^evel'cQce$ 
tpwards  the  Lord  Hi^h  Steward  ;  and,  on 
hisJuiee,  pre^nted  the  Ct^ftiiSton  to  the 
Lord  Higb  Soeward;  after  which,  ahd 
ufpal  reverei^es)  the  fame  was  carried 
dowfi  lo  the  pabk :  And  then  proclatnacron 
for  filence  was  made  in  this  ttiinnci : 

O  yes,  O  yes,  O  yes  !  Our  Sovereign 
Lard  the  Hing  &n&fy  charges  and  com- 
mands di  mamnr vf  porlbns  to  keep  filence, 
open  pain  d£  imprjiantfaebCr 

Then  die  iLord  MighSoeward  ftood  up, 
and  fyolce  to  the  Peers. 
.  Lord  MsgbSiemxr^  His  Majtfty's  cotfi- 
ipiffion  is  gping  ta  be  read  ^  7MrIx>rd&ips 
are:(fefired  to  attend. 

AH  the  Peers  uncovered  thetttieive!r5  and 
thejr  and  all  othet:8  ftood  Up  uncovered 
while  the  c^xniniffion  wa»  reading* 

**  GEORGIUS  R. 
•*GEORGlUS,  Dei  Gratia,  Magffi» 
BdiaiMiiae,  Franetas  &:  Hiberm^  Rex,  Fi- 
dei  Djrfenfofr,  &c*  Prasdilefto  &  FideU 
ConlUiarto  ndftro  Wiliiclmd  Dowifnia  Cow- 
pcr,  Cancclijirio  noftro  Magnas  Bfi'tanniae, 
Salutem.  Cum  Jacobus^  Comes  de  Der- 
wentwater^  WillielmUfrDominus  Widdring- 
ton,  Willielmus  Comes  de  Nithifdale, 
Georgius  Comes  de  Wiiuon,  Robertus 
Comes  de  Carnwatb,  Willielm^us  Vicecomes 
Kenmuie,  &  Willieimus  Dominus  Nairn, 
codim  Nobis  in  prasfetiti  Parliamtnto,  per 
Milites,  Cives  &  Borgenfes  in  Parllamento 
noftro.  Affcmblat*  de  alca  Proditiorte  per 
ipfos  Jacobum  Com^item  de  Derwentwater, 
Willielmum  Dominum  Widdrington,  WiK 
Kelmum  Cbmitem  de  Mithifdale,  Gcorgium 
Comitem  de  Winton,  Robertum  Comitem 
de  Carnwath,  Willielmum  Vicccomitem 
Kenmure,  &  Willielmum  Dominum  Nairn, 
commifT  &  perpctrat*  in  nomine  ipforum 
Militum,  Civlum  &  Bargenfium,  &  no- 
mine omnium  Communium  Regni  noftri 
Magna^  Britannias  impctiti  &  accufati  ex- 
iftunt  J  &  ipfi  pra^diA*  Jacobus  Comes  de 
Dcrwcntwater,  Wiiiiclmus  Dominus  Wid- 
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;dringtDn,  Willieimus  Comes  dft  Nithifdale, 
RobertUB  Comes  de  Carnwach,  Willieimus 
Vicecomes  Kenmure,  &  Willieimus  Do- 
minus Nairn,  coram  nobis  in  preefeftti  Par- 
liataente  de  Proditione  praedia;'  fe  effe  cat- 
pabiles  fepafraitim  dognoverunt  1  Nos  coti-* 
fiderantes  quod  Juftitia  eft  Virtqs  excellens 
&  altiffimo<omplaceiis,  Vdtetttefqtue  qudd 
prsBdiftf  Jadobus  Comes  de  Derwentwater, 
Willieimus  Dominus  Widdringcon^  Wil- 
Heltoito  Comes  de  Nithifdale,  Robertu* 
Comes  de  Camwath,  WiMielmus  Vicccotne* 
Kenmure,  &  Willieimus  DomintJs  Naifn^, 
de  St  po' Prbditiofte  unde  ipfi  \u  prasfi^rtur 
impetit'  accuftt'  &  conyrd*  exiftunt  coram . 
Nobfe  iA  prasfenti  Parliamefmo  woflira,  fe- 
cundum  Legem  &  Corifuctddinem  hvyus: 
Regnf  iioftri  Magnie  Britannia^,  &  fecun- 
dum  Confaetudinein  Parliamenci  audiantur^r 
\  fcnteniientur  &  adjudicentur  cseteraquo 
'  omnia,  quae  in  hac  parte  pertinet  debito 
modo  exerceantur  &  exequantur,  -aC'  pro 
ea  qiiod  Pfocei-es  *&  Magnates  in  pr«;fenti 
Parljamento  noftro  aflcmblat*  Nobis  humi- 
lifiie  fiipplicaverunt  ut  Senefcallum  Magnse . 
Biritanniiscf  pro  hac  vice  Gonftitucre  dignare- 
rtnir.  Nos  de  fidelitate,  prudentia,  pro- 
vida  circumfpedione,  &  induttria  veftris 
plu^fmum  cdnfidentcs,  Ordinavimus  &  con- 
ftituimus  Vos  ex  hac  Caufa  Senefcallum 
Magnse  Britanniae  ad  Officium  iJlud,  cum 
omnibus  eidem  Officio  in  hac  parte  debit* 
&  pcrtinen'  (hac  vice)  gerend'  occupand* 
&  cxetcend*.  Et  ideo  vobis  Mandamus 
quod  circa:  priseAMfla  diligenter  Interidatis,. . 
&  omnia  quae  in  hae  parte  ad  Officium  Se- 
ticfcalli  Magnag  ^ri^'anniae  pertin'  &  rcqui-^ 
runtxir  hac  vice  faciatis,  exerceatis,  &  exe-^ 
quamini  cum  effeftu.  In  cujus  rei  Tefti- 
monium  has  Literas  noftras  fieri  fecimus 
Patentes,  Tefte  me  ipfo  apud  Wcftm* 
Non  Die  Februarii,.  Anno  Regni  noftri 
Secundo. 

*^  Per  ipfum  Regcm  propria  Manu  Signat* 

*'  Wrighte." 

Serjeant 


COLLECTION.  OP    TRIALS. 

Articles  of  Impeachment  of  High-Treafon 
exhibited  againft  James  Earl  of  Der- 
iwentwater,  William  Lord  Widdrington, 
William  Earl  of  Nithifdale,  George  Earl 
ofWintoun,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kedmure,  and  WH- 
liam  Lord  Nairn.  ' 
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Serjeant  at  Arms.  God  fave  the  King. 
Then  the  Herald  and  Gentleman  Uftier 
of  the  Black  Rod,  after  three  reverences, 
kneeling,  prcfented  the  white  ftaff  to  his 
Grace;  and  then  his  Grace,  attended  by 
the  Herald,  Black  Rod,  and  Seal  Bearer 
(making  his  proper  reverences  towards  the 
throne)  removed  from  the  wool-pack  to  an 
armed  chair,  which  was  placed  on  the  up- 
permoft  ftcp  but  one  of  the  throne,  as  it 
was  prepared  for  that  purpofc,  and  then 
feated  himfelf  in  the  chair,   and  delivered  •* 
the  ftaff  to  the  Gentleman  Ufhcr  of  the 
Black  Rod  on  his  right  hand,   the  Seal- 
Bearer  holding  the  purfe  on  the  left. 
.  Clerk  of  the  Crown.  Seijeant  at  Arms 
make  proclamation. 

-  Serjeant  at  Arms.  O  yes,  O  yes,  O  yes  ? 
par  Soi^ereign  Lord  the  King  ftnftly 
charges  and  commands  all  manner  of  pcr- 
fons  to  keep  filence,  upon  pain  of  impri- 
ibnment. 

Then  another  proclamation  was  made,  as 
follows. 

O  yes,  O  yes,  O  yes !  Lieutenant  of  the 
Tower  of  London  bring  forth  your  pri- 
ibners  to  the  bar,  according  to  the  order  of 
^he  Houfe  of  Lords  to  you  direfted. 

Then  James  Earl  of  Derwentwater,  Wil- 
iiam  Lord  Widdrington,  William  Earl  of 
Nithifdale,  Robert  Earl  of  Carnwath,  Wil- 
liam  Vifcount  Kenmure,  and  William  Lord 
Nairn,  were  all  brought  to  the  bar  by  the 
Deputy  Governor  of  the  Tower,  having 
>the  ax  carried  before  thorn  by  the  Gentle* 
man  Jaylor,  who  ftood  with  it  on  the  left 
hand  of  the  prifoners,  with  the  edge  turned 
from  him.  The  prifoners  when  they  ap- 
proached the  bar  (after  kneeling)  bowed 
to  his  Grace  the  Lord  High  Steward,  and 
to  the  Houfe  of  Peers ;  which  compliment 
jwas  returned  them, by  his  Grace,  ajid  the 
Houfe  of  Peers. 

Lord  High  Steward,  Read  the  articles  of 
impeachment. 


WHEREAS  for  many  years  laft  a  mod 
wicked  defign  and  contrivance  has  been 
formed  and  carried  on,  to  fubvcrt  the 
ancietat  and  cftablifhed  government,  and 
the  good  laws  of  thefe  kingdoms,  to  ex-, 
tirpate  the  true  Protectants,  religion  therein 
eftabliftied,  and  to  deftroy  its  profellbrs ; 
and  inftead  thereof,  to.  introduce  and  fettle 
Popery  and  arbitrary  power;  in  which  un* 
natural  and  horrid  confpiracy  great  num- 
bers of  perfons  of  different  deuces  and 
qualities  have  concerned  themfelves  and 
adled  -,  and  many  Proteftants,  pretending 
an  uncommonrzeal  for  the  Church  of  Ettg- 
land,  have  joined  themfelves  with  prc^eifixl 
Papifts,  uniting  their  endeavours  to  accom- 
plifli  and  execute  the  aforefaki  wicked  and< 
traiterous  defigns : 

And  whereas  it  plcafcd  Almighty  God 
in  his  good  Providence,  and  in  his  great 
mercy  and  goodnefs  to  thefe  nations,  to 
crown  the  unwearied  endeavours  of  his  late 
Majefty  King  William  the  Third,  of  cvcr- 
glorious  memory,  by  making  him  the  in- 
flrument  to  procure  the  fcttlcment  of  the 
crown  of  thefe  realms  in  the  illuftrious 
Houfe  of  Hanover,  as  the  only  means 
under  God  to  preferve  our  religion,  laws 
and  liberties,  and  to  fccurc  the  Proteftanc 
intereft  of  Europe ;  fince  which  happy  efta- 
blilhment  the  faid  confpirators  have  been 
indefatigable  in  their  endeavours  to  deftroy 
the  fame,  «nd  to  make  way  for  the  vain 
and  groundlefs  hopes  of  a  fpurious  impoftor 
and  Popifli  Pretender  to  the  imperial  crown 
of  thefe  realms. 

And  to  accomplifh  thefe  ends,  the  mod 
immoral,    irreligious  and  unchriftian-likc 

method* 


1^3.  A    e  a  I^  L^  C/i;  ion.  err.  T  R  ly^lrS. 

tbq  moft-  vik.  and;  mpiqus  nxefhpds,,  le^  j -othej;  pcrfcmsj  a^  falft;  traiforsto  h>s^ccicnt; 

neWcJ   tHcir    endeavours   tO;  throw  thefe.  Wft  lacrcd  Kl« jf  %  King  Gi^or^^ 

kingdoms  into  the  utnioff  Gonfufion*.  and  ^awfui  and  iindoyljtcd  Sovercigb  .of  th^fc. 

tp' entail.  endJefs  miferics  on  u;s  aod.  ouc,  jkingdomsj^.. havings  witRdrawar  their  alft*. 

poft^.rjtk$:   Foj  tfipfe.  ends:  m^ny  of  the.  '^^^noif^  ap^^^cordip^l  Ipy^j^^anatc 
aboyementioncd.  nidft  wicked  and,  dan^e^ 
gcrous  pradtices  have  been  repealed,  wiih 


the  utmoft  induftry  and  inyeteracy,.,  to.der. 
ludp,  difordcr  and  corrupt  tlie.min^s,D^  fiis. 
Majeitjf's  good  fubjefts  ;  themoft  gfoundj: 
leis  je^loufib.  have  been,  fomeafecLagainfl: 
hjs  wife  and  happy  adjininiftrAtipi^^  and  in  i 
many  parts  of  his  kingdoms  t^ie^o^oft  utir 
natur4»  unexampled  riots  and  tui^iults^  by 
the  fccret  and  malicious  endeavoui's ;  ot"  the 
faidconfpirators,  have  been  procured»^irred 
VPi  and  encouraged,  agaiou:.  his<peaceabl?.. 
Proteftant  fubj^'6l$^.  under,  filfe  pre^ences.of , 
zeal  for  the  Church  o£  ^nglaad,,  and 
thereby  more  effe(9tually  to  (idtudtip  Kis^good 
fubjefts,  and.feduce  theni.from  tl>cir  alle- 
gi ance,  and .  prepare ,  them,  for  aoj  ^  .Qjjea 
rcbelllpn,. 

^od  the  faid^conrpirators  havingtat  length 
refolved  to  deprive  tKefc.  nations  .ot.  theJnr 
valuable  bleiCng^.  which,  they,  now.enjby  ] 
under  the  wile  and  gentle,  reign  ^6f  Jns 


bpe<^ience»  v^hich  ihev '  as,  gped  and-  f^irt  , 
fuVfubjed;^,  d.wcd  tot  ojs  iad^Nfaijel^,.  ,did»^ 
in  Of  abpu^  the  months.  afS^ptembq-,,^ 
Oftqijpr,.  or  No^^J□t)ber,  1.7 15,.  ri^oft  wick- ! 
edly^,j  maliciouuy^  falfdy,.  and'  traiteroufly 
imagine,  and.  (i9mp^fs  jthc  cj^tji.of  his  .nipft, 
facred  .Maifft^^^  ./ . '.       ^-    .. 

AnAfor  the  acxompfiihingjan 
their,  faid  tr^iperbvs.  pprpols^t  they  the  fajd 
James  ^^I  of  I3.e4wc^iwat.crr  William  Loj^d- 
Widdrijigfon^  W.illiatn.Earr ojf  Nithifd'alc,, 

Georgf.Earl  of  W'i4^9uiv 
CarnAY^th,,    "V^iiU'^m./Yifcpu^t  Kenmure^ 
an^.^illiaTOLordNa^       did^Jn  oi;  atiput,, 
the  faid  nioptbs,  or  iiijmi?.9f.  thciri,!  and-ac 
diversj  other  ,  times^.  aM  in.  divers  places- 
withia. .  tJtds.  .kingdooi,;  Wickedly  and  trai- 
icnoufly^  agree^  wnfedctatife,  copfpire,.  and. 
relbW^jtogethei:  witbhra^ny  otfier  evil- 
difpii^dlpcrfons,..^^^  ?^P^^>'  ^d  Jeyy  ^ 

witbm  theYCowtjes,.ot  /tey^ot^e^/.NQr^ 
tljuroijerland,  Cumbi^ft^d,'  'a;jd*tliec6iimy.; 


prefent  moft  gracious  Miyefty  King Geprgc,  j  Pai^jpjpeof  Lancaftjer,. ^  d(ewherc.wixUin,, 
and . of  the . certain  proipred  of  happ^nefs.  tbis.kingdonpj^a  -moft^cruel,  .blopdy,  ancU, 
which  they,  have  for  their  ppfterny,  jaa.  deftrutS^vje  .  w4^^  .  ag^ 
fuccenion  of  Princes  derived  froxp.hip^udfjV!  or^r^r  tp  depofe  anjc(^mWthjef  his  facred  M^ 
did  contrive,  confederate^,  and  refolvc  to!    iefty,  and  to  Hcnriwe.liirjxofJiis  royatiftate^ 
put  their  moft  mahciaus,    wicked>    aqd\  crown  and digpitjyi...    ,,...-, 
traiterous  defigns  into  immediate  execution;.       Arid  the  uid  Jfamc;s  tail  of  Derwent-* 

^    ^    ^-^'  '    water^  William  Lord /W)ddring.toii^ 

liarn.  Earl  pf.  Niihifd^lf,  George  E^rl  of 
; Wiptcnin,  Kjobcrt  .:^arl  jofCarriwat;ti,  Wil- 
liam,. Vifcoiintj  jl6Lenni\ire,,  William' 'Lord 
Nairii,^  t^heir.  accomplices  and  confederates,  , 
in  or,  abput  the^  months  afore  faid,  in.  the  , 
counties  aforefaid^^  qr^  fpme  pf  theni,,/idid, 
gather- together  .great  Jiumbers  of  his  Ma- 
]e0;j['s  fubje4sf  ^nd.  witl^  ^^   did,  af^  . 
fembie  m  a  warlike  faruL  traitero.us,,mannrr, 
m  order  .to  ra^fe.  t^aiuJxs :  apd  rebellion, 
within  this^;  kingdom,  4^  hiv^ihg  proci>red 

.     1    great 


for  which. purpofe^  James  Earl  pf  Derwent-^ 
water,  Wijliari)  Lord  Widdrington,'Williapi 
Earl  of  Nithifdalc,  George Earlof^iatoun,. 
Robert  Earl  of  Carnwath;  William,  Vi^i;! 
count  Kepmure,  and  William  Lord  Nairn, 
together   with  Thomas  Fprfter,   jura.  \  the 
Lord  Cha:rles  Murray,,   t^dward  Howard, 
Thomas    Errington,       John.  Clavcring,^! 
William  Shaftoe^    Sir  Francis  Anderton,, 
Rilph  Standifh,  Richard  Townly,.  Tho- 
mas   Butler^    Thomas    Walton,    Gabriel 
Haikct,    Richard  Gafcoigne,    and  divers] 
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grezt  quantitios  of  arms^  amtminition -and 

warlike  iiilVrumentS)' acthetitties  and  places 

afocefaid,.  or  fome  of  them,  did-  form  and 

compote,  or  did  a(fift  in  the  .forming  and 

comj»ofiag. an^ army  of  men>  confri^iiigof 

his  Majrfty'ff  liege  fvibjedts,    in  order  to 

wage  war  againft  his^  faid  Majefty,  for  and 

in  behalf  and  in  favour  of  the  faid  Pre« 

tcixicr  ta  the  ciowa  of  thefe  realms ;  and 

t&e  faid  laft  mentidned  confpirators^  their 

accomplices  and  confederates,  at  the  time 

and  times  and'  places'  aforefaid,    and-  at 

divers  other  times-  and  places  within  this 

kingdom,   did  malicioufly  and  traiterouQy 

make,    lev}%  and-raife  war  and  rebellion 

againft  his  molt  facred  Majefty,  and  in  a 

— waplike    and  hoftile  manner    did    march 

^«hVbugh  and   invade  fcveral  parts  of  this 

mgdom,    and  did  unlawfully  take  and 

ieize  the  horfes  and  others  the  goods  and 

battels  of  many  of  the  peaceable  and  good 

}b^&sroi  his  Mi^fty,  and  in  other  places 

Jd   take '  and  feize^    from  his  Majedy's 

^ithfiU  fubjfdr,   guns,r  and  other  warlike 

nftrimentSy  for  tte  carrying-on  their  trai- 

:?f0U5'purtK>fts, 

.  And  the^faid  l^lt  mentioned  confpirators; 

lieit  complices  and  confederates,   during 

liieir  nQaireh  and  invafion  aforefaid,  in  open 

<^nce  of  his  moft  facred  Majefty's  juft 

d^d  undoubted  title  to  the  imperial  crown 

f  thefe  realms^  did  wickedly  and  traite- 

^f"^ci{ly  caufe  and  procure  the  faid  Pretender 

"^o.  te  proclaimed,  in  the  moft  public  and 

^^<>letnn.ma«ncr,    as  King  of  thefe  realms  5 

^«d  in  feveral  places  in  the  counties' afore- 

l^d,  or  fome  of  them,  did  unlawfully  take 

^Bd  feize  fromi  his  Majefty's  officers  of  the 

re  venue  the  public  money,  for  the  ufe  and 

ii?rvicc  of  the  faid  Pretender ;  and  though 

n^any  of  the  confpirators  are  avowed  pro- 

feffofs  of  the  Popifli  religion,  yet  the  more 

cffcdtuaUy  to  cover  and  difg^ife  their  moft 

vicked    and    traiterous    defigns,    and  to 

delude   his    Majefty's   fubjcdls,    ihey    did 

prevail  on  and  procure  feveral  men  in  holy 
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orders,  minifters  of  the  Church  ofEng^ 
hnd,  and  who  had  before  that  time  abjured 
?ht  faid  Pretender,  to  accompany,  counte- 
nance  and  abet  the  faid  moft  traiterous  en- 
erpriz^,  and  in  feveral  places  in  the  coun- 
icaafbrefafd,  where  the  faid  confpirators, 
their  complices  and  confederates  then  were, 
to  pray  for  the  faid  Pretender  in  the  public 
churches,  as  King  of  thefe  realms. 

That  the  faid  liaft  mentioned  confpirators, 
their  acconnplices  and  confederates,  did,  on 
or  about  the  ninth,  tenth,  eleventh,  twelfth 
br  thirteenth  of  November  aforefaid,  trai- 
teroufly  feize  and  poffefs  themfelves  of  the 
town  of  Prefton  in  the  county  Palatme  of 
LanCafter  againft  his  Majefty,  and  did  then 

Jirtd  there  in  a  warlike  and  ho(iile  manner 
evy  war,  oppofe,  engage,  and  fight  againft 
his  Majefty's  forces  ;  and  did  then  and 
there  caufe  and  procure  a  miferable  and 
horrid  flaughtcr  and  murthcr  of  many  of 
his  Majefty's  faithful  fubjefts. 

All  which  treafons  and  criniles  abovemen- 
tioned  were  contrived,  committed,  perpe- 
trated, a£bed  and  done,  by  the  faid  James 
Earl  of  Dervventwater,  William  Lord  Wid- 
drington,  William  Earl  of  Nithifdale, 
George  Earl  of  Wintbun,  Robert  Earl  of 
Camwath,;  ^yil!iam  Vifcount  Kcnmurc*, 
William  Lord  Nairn,  and  other  the  con- 
fpirators'  afbrefaid,  againft  our  Sovereign 
liOrd  the  King«  his  crown  and  dignity  ; 
and  contrary  to  the  duty  of  their  allegiance,^ 
and  againft  the  laws  and  ftatutes  of  this 
kingdom. 

Of  all  which  treafons  and  crimes,  the 
Knights,  Citizens  and  Burgeflcs  in  Parlia- 
ment affembled,  do,  in  the  name  of  them- 
felves and  of  all  the  Commons  of  Great 
Britain,  impeach  the  faid  James  Earl  of 
Dervventwater,  William  Lord  Widdfing- 
ton,  William  Earl  of  Nithifdale,  George 
Earl  of^  Wintoun,  Robert  Earl  of  Carn- 
wath,  William  Vifcount  Kenmure,  Wil- 
liam Lord  Nairn,  and  every  of  tiiem. 

And 
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And  the  faid  Commons  by  proteftation, 
faving  to  themfelvcs  theliberty  of  exhibiting 
at  any  time  hereafter  any  other  accufations 
or  impeachments  againft  the  faid  James 
Earl  of  Derwentwater,  William  Lord  Wid- 
drington,    William    Earl    of   Nithifdale, 
George  Earl  of  Wintoun,  Robert  Earl  of 
Carnwath,  William  Vifcount  Kenmurc,  and 
William  Lord  Nairn,  or  any  of  them ;  and 
aMb  of  replying  to  the  anfwcrs  which  the 
faid  James  Earl  of  Derwentwater,  William 
Lord  Widdrington,  William  Earl  of  Ni- 
thifdale, George  Earl  of  Wintoun,  Robert 
Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  and  William  Lord  Nairn,  or  any  of 
them,  fhall  make  to  the  premises,  or  any 
of  them,   or  to  any  impeachment  or  ac- 
cafation'that  (hall  be  by  them  exhibited 
according  to  the  courfe  and  proceedings  of 
Parliament )    and  do  pray,    that  the  faid 
James   Earl   of  Derwentwater,    William 
Lord  Widdrington,  William  Earl  of  Ni- 
thifdale, George  Earl  of  Wintoun,  Robert 
Earl  of  Carnwath,  William  Vifcount  Ken- 
/  nnjre,  and  William  Lord  Nairn,  be  put  to 
anfwcr  all  and  every  the  premiffcs  :    And 
that  fuch  proceedings,  examinations,  trials 
and  judgments   may  be  upon  them  and 
every  of  them  had  and  ufed  as  ihould  be 
agreeable  to  law  and  juftice. 

Lord  High  Steward.  Clerk  of  the  Par- 
liament, read  the  record  of  the  anfwers  and 
pleas  of  the  Lords  the  prifoners  at  the  bar 
10  the  impeachments. 

Die  Jovis  1 9  Jaftuarii^  ^7^5- 

THE  order  of  the  day  being  read,  'for 
bringing  James  Earl  of  Derwentwater, 
William  Lprd  Widdrington,  William  Earl 
of  Nithifdale,  George  Earl  of  Wintoun, 
Robert  Earl  of  Carnwath,  William  Vif- 
count Kcnmure,  and  William  Lord  Nair^i, 
10  this  Houfe,  in  order  to  their  putting  in 
thpjx  icvcral  anfwers  to  the  articles  of  im- 
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peachifientof  high-treafon,  exhibited  againft 
them  by  the  Houfc  of  Commons. 

The  faid  Earl  of  Derwentwater  was 
brought  to  the  bar  by  the  Gentleman  Ufficr 
of  the  Black  Rod,  where  he  kneeled  until 
the  Lord  Chancellor  direded  him  to  rife  ; 
and  his  Lordihip  acquainted  him  with  the 
abovementioned  order,  and  demanded  of 
him  if  he  was  ready  to  put  in  his  anfwcr, 
to  which  lie  faid  he  was,  and  delivered  the 
fame  at  the  bar. 

Which  anfwer  of  the  faid  Earl  of  Dcr-* 
went  water  was  read,  and  is  as  follows. 

The  Anfwer  of  James  Earl  of  Derwent- 
water to  the  Articles  of  Impeachment  of 
High-Treafon  exhibited  againft  him  by 
the  Honourable  the  Knights,  Citizens, 
and  Burgeffes  of  Great  Britain  in  Par- 
liament aifembled. 

TO  a  charge  of  fo  high  and  heinoiis  a 
nature  the  faid  Earl  cannot  anfwer  without 
the  deepeft  coocern  and  affli<5tion,  which 
becomes  more  weighty  from  the  Iharc  the 
Honourable  Houfe  of  Commons  have  been 
pleaf<^d  to  take  in    the   accufation :    He 
aflures  himfelf  however,  that  great  aflembly  ' 
doth  not  engage  in  the  profecution  of  an 
offence,  fo  open  to  conviftion  in  the  ordi- 
nary courfe  of  law,  with  defign  to  inter- 
cept that  mercy  which  the  Earl,  from  the 
report  of  his  Majefty*s  natural  goodnefs^  • 
had  reafon   to  expeft.      It  would    be   a 
thought  unworthy   any    member   of  that 
auguft  body,  to  imagine  he  could  have  the 
Icaft  defire  of  fpilling  the  blood  of  any  of 
his  fellow-fubjeds,    whom    his   Majefty*s 
great  wifdom  fliould  think  a  fit  obje6t  of 
his  mercy ;  the  faid  Earl  therefore  hopes  ' 
that  his  'profecution   is  taken  out  of  the 
common  coiitfc  of  juftice,  with  intention^ 
that  if  in  his  particular  cafe   there  fhall  ' 
appear  any  circumftances  inducing  favour  ' 
or  compaflion,   both  your  LordlRips  and  ■ 

the 
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the  Coimrtdns  may  be  iofttrceiTors  wich  his  I  aiftion  during  the  continuance  in  arms.  To 
Majefty  for  grace  towards  him;  whereby    he  took  the  firft  opportunity  that  offered  of 


the  excfcife.ot"  the  royal  mercy,  upon  which 
the  Earl  depended  (which  amongd  all  the 
vir^tues  of  the  Crown,  mod  endears  a 
monarch  t^  the  love  and  affeSbion^of  his 
people)  may  be  extended  in  fuch  manner 
as  may  demonftrate  that  clemency  for  which 
his  Majefty  is  fo  greatly  renowned,  and 
not  encourage  any  to.  oficnd  upon^the  pre- 
fumption  of  it  for  the  future.  ,  The  faid 
Earl  acknowledges,  with  a  real  forrow,  that 
at  the  time  ip  the  articles  mentioned  he  was 
in  arms,  and  with  others  did  march  through 
and  invade  feveral  parts  of  this  kingdom ; 
and  confefles  *^  he  is  thereby  guilty  of  the 
offence,  wherewith  he  is.  charged  in  the  faid 
articles.'*  But  if  any  offence  of  that  kind 
was  ever  attended  yirith  circumftances  which 
n»ght  move  companion,  thc^faid  Earl. hopes 
he  niay  be  intitled  to  it :  He  begs  teave  to 
inform  your  Lordfhips,  that  his  temper 
and  inclination  di^jofed  him  to  live  peace^ 
ably  under  his  Majefty 's  gayernmenti  and 
he  never  had  tke  leaft  prejudice  or  malice 
againft  his  perfon,  nor  wa^  he  ev^r  here- 
tofore  concerned  in  or  privy  to  anydefign 
or  contrivance  to  fubvert  or  difturb  the 
eftablifhed  government,  the  laws  or  re- 
ligion  of  this  kingdom  |  and  if  any  methods 
were  taken  by  others  to  accpmplifh  ,any  of 
thole  ends,  he  was  abfolutely  a  ftratiger  to 
chem  ',  nor  did  he  now  ingage  in  this  un- 
happy undertaking  upon  any  previous. con- 
cert or  contrivance  for  any^  fuch  purpofe ; 
but  being  young  and  unexperienced,  he 
raihly,  and  withouc  any  d^^^er^tion,  en-- 
gagicd  htmfelf  to  meet  at  Plain^eld  in  ^Ior• 
thumberland,  on  aflfurancc  that  many  of  his 
relation^  and  acquaintance  would  appear 
there  -,  that  his  undertaking  was  fudden, 
appears  in  that  he  engaged  in  it  without 
any  previous  preparation  of  men,  horfcs, 
arms,  or  other  warlike  accoutrements ; 
and  as  the  faid  Earl  cannot  be  Juftly  re- 
proached with  any  cruel,  fcvcfe,  or  harfli 
Vol.  II.  No.  38;  | 


fubmitting  to  the  King's  mercy.  After 
the  fudden  flcir  ♦Mlhes  at  Prcfton,  the  faid 
Earl,  with  others,  was  follicitous  to  pre- 
vent any  farther  deftruftion  of  the  lives  oF 
his  Majefty's  fubjefts,  and  inftrumental  to 
induce  all  in  arms  to  fubmk  themfelves  to 
the  King,  provided  they  might  be  fccured 
pf  their  lives.  One  of  his  Majcfty's  officers^ " 
fen  t  from  the  General,  gave  them  enCQur- 
agement  to  believe,  that  the  furrender  of 
themfelves  would  be  the  ready  way  tQ 
obtain  the  King's  mercy:  In  confidence 
whereof,  when  a  ceflaticn  was  agreed  on; 
the  faid  Earl  offered  himfelf  to  become  one 
of  the  hoftages  for  them  till  the  next  morn** 
ing,  11^  which  time  he  received  furtheip 
aflurances  fpom  the  ofBceriS,  that  the.  King 
was  a  Prince  of  known  clemency;  tha^  this* 
waa  a  diftinguifhing  part  of  his  charafter, 
and  that  the  free  furrender  to  mercy  would 
be  the  moft  proper  means :  to  obtain  if« 
The  iaid  Earl  believes  his  Majefty 's  officers 
were  very  fenfible,  and. will  be  fo  juft  as  to 
acknowledge,  that^  it  had  not  been  im- 
pradticable  for  many.of  thpfeat  Prefton  to 
make  their  way  through  his  Majefty *s 
forces;  but  this  atternipt  muft  have  oc- 
cafioned  the  lofs  of  many  lives,  and  might 
have  been  produAive  of  ill  confequences  to 
the  government,  which  the  faid  Earl  was 
defirqua  tQ  prevent ;  and  when  the  time 
agreed  on  for  the  ccflation  was  near  ex- 
pired, and  General  Wills  feemed  uneafy  in 
Dot  haying  received  any  meflage  from  thofe 
in  the,  town,  the  faid  Earl  writ  a  leicer  to 
exhort  them  to  furrender  to  the  King's 
mercy ;  and  at  [the  fame  time  declared  to 
the  faid  General,  and  other  officers,^  that 
whatever  happened,  he  was  determined  la 
continue  with  thecn^  and  rely  entirely  oa 
his  Majefty's  clemency  and  goodne&,  which 
he  had  encouragement  to  expeft ;.  and  ia 
fuch  circumftances  the  iaid  Earl  cannot 
diftruft  your  Lordfhips  or  the  Commons^ 
N  n  readinela 
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readineft,  to  ufc  their  mediation  for  mercy 
on  his  behalf,  which  will  lay  him  under 
the  higheflt  obligations  of  duty  and  aflFec- 
tion  to  his  Majelty^  and-pcrpctual  gratitude 
to  both  Houfes  of  Parliament. 

DERWENTWATER. 


The  material  words  of  which  anfwer  ap- 
pearing not  to  be  fufficiently  exprefs  and 
clear,  the  Lord  Chancellor  aflced  the  faid 
Earl  if  he  meant  by  the  faid  anfwcr  to 
plead  guilty  to  the  high-treafon  in  the  faid 
articles  of  impeachment  contained  ? 

He  faid  he  did,  and  fubmitrcd  to  the 
King's  mercy,  and  hombly  defired  their 
Lordfbip's  interccffion  to  his  Majefty  •,  and 
his  faid  anfwer  and  plea  was  recorded  ac-> 
-tordingly. 

And  he  withdrew.  ' 

'       .      ■  »      t        : 

Then  the  L.  Widdrington  was  brov^ht 
to  the  bar,  and  having  there  alfo  kneeled, 
was  acquainted  by  ^e  Lord  Chancellor 
with  the  aforementioned  order,  and  aiked 
the  fame  queftion  as  the  Earl  of  Derwent- 
water  \  and  he  likewife  delivered  in  his  an- 
iwer,  which  was  read  as  folk)Ws : 

The  anfwer  of  William  Lord  Widdrington 
to  the  Articles  of  impeachment  of  high 
treafon  exhibited  againft  him  by  the  Ho- 
nourable the  Knights,  Citizens,  and 
Biirgefles  of  Great  Britain  in  Parliament 
aflcmbled. 

■  IT  is  with  inexpreflible  concern  and 
;affliftion  the  faid  Lord  appears  before  this 
augaft  aflcmbly  charged  w^h  fcrimesof  the 
/noft  heinous  nature  ;•  and  though  it  is  na- 
,t-Ural  to  mahkind  to  endeavour  to  conceal 
fhfeir  guilt,  and  make  uft  of  all  manner  of 
defence,  efpecially  in  the  cafe  of  life,  yet  as 
hefurrendered  himfelf  at  Prefton,  entirely 
itlyirfgon  his  Majefly's  mercy,  fo  he  is 
now  refolved  not  to  take  any  meafures 
^hich  may  argue  the  leaft  -  diffidence  of 
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that  mercy,  of-  of  Jyour  Lordlhtj/s  good- 
nefsi  and; therefore  the  faid  Lord-COnfeffes 
he  is  guilty  of  the  treafon  wherewith  he  is 
charged  in  the  fak)  articles  ;  and  al^er  hav- 
ing thuS'  freely  5  acknowledged  his  offcncCj 
he  begs 'leave  to  Uy  his  cafe  before  yoii^ 
Lordfihips,  and  hutlibly  hopes,  wh6n  the 
particular  circumftances  are  confidercd,  it 
will  not  be  thought  to  merit  the  moft  ri- 

forous  punifhrnetit,  but  that  both  your 
.ordfhips,  and  the  HotiouraU^  Hpufe  of 
Commons,  wHl  look  upon  bim  as  a  proper 
objcft  of  his  M ajefty's  clemency  ;  and  he 
humbly  hopes  he  may  not  be  thought  the 
lefe  unworthy  of  favour,  in  that  he  never 
before  offended,  nor  was  at  any  time  privy 
to,  or  acquainted  with  any  tiefign  or  con- 
trivance to  deftroy  or  difturb  the  e(f  aMifhed 
government)  the  laws  orTeligioh  of  this 
kingdom,  but  came  unawares  into  thii  fud« 
den  and  unpremeditated  action  ;  for  altho* 
he  had  met  with  public  rumours  and  re- 
ports bf  intended  invafions  from*  abroad, 
and  infurredtions  at '  horn*,  yet  he  never 
knew,  or  any  other  way  heard  of  any  formed 
defign  agai.^ft  the  government!,  tiM  hfe  was 
told  the  night  bfefore  of  a  meetinjg  intended 
at  PlainfieTd  in  'Northumberland  on  the 
fixth  of  Odober  laft  5  and  being  foon  after 
ififormed,  thatalmoft  all  his  neighbours  and 
acquaintance  hkd  there  met  in  arms,  he 
took  a  hafty-and  inconfiderate  refolution  of 
joining  them  ;  nor  was  he  in  any  fort  pre- 
pared for  fuch  an  undertaking,  having  only 
fome  6f  his  own  family  with  him,  no  arms 
but  his^common  fowling-pieces  iand  wearing 
fwOrds,  and  fewer  horfes  than  he  had  con- 
ftantly  kept  for  fcveral  years  before  i  and 
nothing  but  the  report  of  fa  many  of  his' 
friends  being  engaged  could  have  hurried' 
him  on  to  an  enterprife  fo  unaccountably 
rafh  and  unjuftiBable  ;  and  ^e  is  willing  to 
hope  your  Lordftips  willefteem  it  feme 
alleviation  of  his  crime,  that  in  a  commo- 
tion of  that'nature  there  was  fo  little  vio- 
lation of  the  rights  and  properties  of  thofc 

•      who 
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who  oppofed  them ;  f#r  he  believes  few 
inftances  can  be  found,  where  fuch  a  mul- 
titude contimied  fo  long  in  arms  without 
doing  greater  adts  of  violenee  and  injuftice. 
The  faid  Lord  cannot  charge  himfelf  with 
^ny  injurious  afts  to  the  property  of  his 
fellow^fubjefb,  and  endeavour^  to  prdvent 
them  in  others  ;  and  hopes  it  was  thence 
owing  in  fome  meafure,  that  there  was 
(hewn  ail  along  greater  noarks  of  modera- 
tion and  humanity,  than  is  common  in  fuch 
a  warlike  and  hoftile  proceeding.  The 
fuddenefs  of  the  attack  atPrefton,  without 
any  previous  fummons,  admitted  no  time 
for  meditating  a  fubmifTion  before  the  lofs 
of  that,  blood  which  was  there  unfortu- 
nately fpilt^  but  after  the  heat  and  fur^ 
prife  of  the  firft  adion  was  over^  a  ceifation 
of  arms  was  defired,  and  upon  the  mutual 
meflages  which  then  pafled,  the  officers  fent 
from  the  Genial  encouraged  them  to  be- 
lieve the ,  furrendering  themfelves  would 
^  the  ready  way  to  obtain  the  King's 
mercy,  and  gave  them  repeated  aflurances, 
that  they  hibmitted  to  a  Prince  of  the 
greateft  clemency  in  the  world  ;  upon  thefe 
hopes  and  afliirances  they  made  a  general 
iurneoder  of  themfelves  to  the  King  \  and 
the  laid  Lord  may  juftly  take  notice  to 
your  Lordihips,  that  as  ha  was  the  lad  who 
look  up  arms,  fi>  he  was  the  firft  who  pro- 
cured a  meeting  of  the  chief  peribns  among 
(hem in  order  to  lay  them  down  ^  andean- 
not  doubt  but  your  Lordfhips,  and  the 
Honourable  Houie  of  Conr>mons,  will  think 
it  dqu'rtable  to  make  fome  di(l:in<5lion  be- 
tween an  obiliDate  refinance  and  an  early 
and  humble  fubmillion,  whereby  the  peace 
and  tranquillity  of  this-  part  of  his  Ma- 
]cfty's  dominions  was  entirely  reilorcd,  Na- 
tune .  muft.  have  ftarted  at  yielding  them- 
ielves  up  to  a  certain  and  ignominious 
^ea;h,  when  it, muft  be  acknowkfdged  that 
if  was  not  impf adicable  for  irany  of  them 
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tained  further  fuccefs,  and  thereby  pre- 
vented the  fo  fpeedy  fupprefling  that  in« 
furre£tion;  but  the  faid  Lord,  and  the 
reft,  having  with  the  utmoft  confidence  re- 
lied on  the  afTurances  of  his  Majefty's  great 
clemency,  and  the  hopes  of  mercy,  which 
had  been  given  them/rom  the  officers  who 
commanded  the  royal  forces,  he  is  encour- 
aged with  great  earneftnefs  to  implore  thq 
interceffipn  of  your  Lord(bips,  and  the  Ho- 
nourable Houfe  of  Commons, '  with  hi? 
Majefty,  for  that  mercy  on  which  they 
wholly  depended  ;  and  as  he  doth  not 
know  where  mercy  was  refufed  %o  thofij^who 
(o  early  and  with  fo  much  redgnation  fub- 
mitted  to  it,  fo  he  humbly  hopes  your  Lord- 
(hips  may  be  induced  to  think,  that  the 
excrcife  of  this  divine  virtue  by  his  Majefty 
towards  thofe  who  caft  themfelves  at  his 
royal  feet  upon  the  folc  profpeft  and  ex- 
pedation  of  itf  will  appear  no  lefs  glorious 
to  his  Majefty,  and  prove  no  lefs  advanta- 
geous to  the  future  auiet  and  tranquillity^ 
of  his  government,  than  any  examples  of 
juftice  in  fuch  a  cafe  can  be  likely  tp  do  ;^ 
and  whatever  marks  of  goodnefs  and  fa- 
vour his  Majefty  (hall  vouchfafe  to  the  faid 
Lord,  will  not  fail  to  engage  him  by  the 
ftrongeft  ties  of  gratitude,  to  demonftratc 
in  the  future  courfe  of  his  life  the  moft  con- 
ftant  inviolable  duty  to  his  Majefty,  and 
the  moll  real  eftcem  and  veneration  for 
your  Lordfhips  and  the  Honourable  Hoofc 
of  Commons. 

WIDPRINGTON. 

And  the  faid  Lord  Widdrington  being 
aflced  if  he  had  any  thing  fa:rther  to  fay,  he 
begged  to  b<:  cxcufed  all  imperfeftions  in' 
his  (aid  anfwcr,  faid  he  had  been  indifporeJ 
with  the  gout  in  his  ftomacb,  and  was  not 
able  to  employ  hlmfelf  ip  preparing  his  an-r 
fwer  till  laft  night,  and  finiftied  it  but  this 
morning,  and  humbly  implored  their  Lord- 


to  h«ve  cfcapcd  i  and  it  was  poflible  fo  great  ftiips  intcrcc/Iion  to  his  Majefty  for  favour 
a  number  £Cown  deiperace  mighft  have  ob-  and 
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and  mercy  ;  and  his  anfwer  and  plea  was] the  fald  Earl  lay  comcealed  5    and    then  he 


recorded  accordingly. 
And  he  withdrew.    . 

Then  the  Earl  of  Nithifdale  was  brought 
to  the  bar,  and  having  there  likewife  kneeled, 
was  acquainted  with  the  forementioned  or- 
der, an  J  aflced  the  fame  queftion  as  the  Earl 
of  Dcrwentwatcr,  and  he  alfo  delivered  in 
his  anfwer,  which  was  read  as  follows  : 

The  Anfwer  of  William  Earl  of  JNithifdale, 
to  the  articles  of  impeachment  of  High 
Treafon  exhibited  againft  him  by  the 
Honourable  the  Knights,  Citizens^  and 
Burgeffcs  of  Great  Britain  in  Parliament 
affembled. 

IT  is  with  the  utmoft  confufion  the  (aid 
Earl  appears  at  your  Lordfliips  bar,  un- 
der the  weight  of  an  impeachment  by  the 
Commons  of  Great  Britain  for  high  treil- 
fon  ;  he  humbly  begs  leave,  in  extenua- 
tion of  his  crime,  to  aflure  your  Lordihips, 
that  he  was  always  a  zealous  aiSnter  of  the 
liberties  of  his  country,  and  never  engaged 
in  forming  or  carrying  on  any  defign  to  fub- 
vert  the  ancient  eftabliQied  government, 
and  the  goo4  laws  of  this  kingdom  -,  but 
being  fummoned  by  thofe  entrufted  with 
the  adminiftration  of  the  government  in 
Scotland  to  appear  at  Edinburgh,  and  being 
aflured  if  he  went  thither'  he  fliould  be 
made  clofe  prifoner,  he  did  not  obey  the 
fummons  ;  but  in  all  humble  manner  ap- 
plied for  their  indulgence  in  difpenling  with 
his  being  committed  to  goal,  offering  to 
give  any  bail  for  his  peaceable  and  quiet 
behaviour  ;  which  being  refufed,  and  being 
at  that  time  in  fo  ill  a  ftate  of  health,  that 
a  confinement  in  Edinburgh  Caftle  would 
have  endangered  his  life,  he  was  forced  to 
abfcond,  and  kept  private  till  fcveral  of  the 
perfons  mentioned  in  the  faid  impeachment, 
with,  many  other  of  his  neighbours,  ap- 
peared in  arms  very  near  the  place  where 


inconfideratrly  and    unfortunately    (with 
with  four  of  his  domeftics,   and   no  other 
perfon  whatfoever)  joined  them,   and  pro- 
ceeded in  their  company  to  the  places  in 
the  faid  articles  of  impeachment  mentioned ; 
but  he  knew  nothing  of  the  intended  in- 
furredion   till   they  were  actually  in  arms: 
The  faid  Earl  is  deeply  fenfible  of  his  great 
offence,  and  not  affe£king  delay,.  ,nor  being 
willing  to  give  your  Lordihips,  or  the  Ho- 
nourable Houfe  of  Commons,  anjrunnecef- 
fary  trouble  ;    he  does  with  a  forrow,  equal 
to  his  crime,  confefs  that  he  is  guilty  of  the 
treafon  in  the  faid  articles  of  impeachment 
contained,  and  throws  himfelf  at  bis  Ma- 
jefty's  feet,  imploring  his  royal  mercy ;  and 
to  incline  bis  Majefty  thereto,  and  induce 
your  Lordihips  to  recommend   hinr  as  an 
objedt  thereof,  he  begs  leave  to  inform  your 
Lordihips,  that  when  he^  and  the  reft  that 
were  with  him  at  Prefton,  had  engaged  in  a 
battle,  a  ceffation  of  acms  being  agreed  to, 
they  had  intinriations  from  his  Majefty's  of- 
ficers, that  if  they  fubmitted,  they  might 
expedl    the   King's    mercy  j  and    hiftory 
abounding  with,  inftances  of  conditions  fti- 
pulated  with  Genierals,:  even  with  rebeb, 
and  afterwards  agreed  to,  and  confirmed  by 
their  Sovereigns,    they  were  prevailed  on 
by  fuch  encouragement^  together  with  the 
confideration  of  his  Majefty's  known  cle* 
mency,  to  furrender  thcmfelves  prifoners, 
whereby  the  lives  of  great  numbers  of  his 
Majefty's  good  fiibj.c£ls  were  faved,  which- 
by  an  obftinate  refinance  would  inevitably^ 
have  been  deftroyed  i  and  therefore  he  moft 
humbly   begs  your .  Lordihips   would   b^ 
pleaiedto  reprefcnthis  cafe  to  his.Majeftyt 
in    the    moft    favourable    manner;     not. 
doubting  but  by  your  Lordihips  powerful 
interceiOon,  he  ihall  find,  that  as  he  per- 
formed   the  duty  of  a  good  Chriftian,  in 
concurring  to  prevent  the  effufion  of  blood ; 
fo  he  a^tcd  the  part  of  a  wife  man  in  rely-. 
ing  upon  a  mercy  fo  extenfive  as  that  of* 

his 
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Kii^Majefty :  And  he  prefumes,  when  the  I  would  intercede  with  his  Majefty  fefftietcy; 

Honourable   Houfe  x>f  Commons  are  ap-  I  and  his  plea  was  recorded  «c<:ordfngly. 

prized  of  the  nature  of  his  cafe  j    they  will  j      And  he  withdrew. 

not  intcrpofe  to  prevent  him  from  having  a  • 

fcare  in  the  benefit  of  that  niercy.  Then  the  Lord  Nairn   was  brought  td 

^rl  T  H  I S  D  A  L  E.    the  bar,  and  having  there  alfo  kneeled^ 

was  acquainted  by  the  Lord  Chancellor 
with  the  forementioned  order^  and  aiked 
the  fame  queftion  as  the  Earl  of  Derwenc- 
water* 


And  the  faid  Earl  of  «NithifdaIe  being 
aiked  if  he  b^id  any  thing  further  to  fay,  he 
faid  he  had  nothing,  but  to  implore  the 
Krng'smercyi  and  his  anf^er  and  plea 
was  recorded  accordingly. 

And  he  withdrew. ' 

.  Then  the  Earl  of  Carnwath  was  brought 
to  the  bar,  and  having  likewife  kneeled, 
was  acquainted  by  the  Lord  Chancellor 
with  the  forementioned  order,  and  aiked 
the  fame  queftion  as  die  Earl  of  Derweni- 
waten 

He  faid  he  had  no  anfwer  ii^  writing,  but 
d^rcd  to  throw  himfelf  on  the  King's 
mercy,  and  humbly  implored  their  Lord- 
Ihips  interceflion  to  his.  Majefty  op  his  be- 
half ;  and  afiured  the  Houfe,  if  the  fame 
were  granted,  he  fliould  think  himfelf 
obliged  to  live  under  the  ftrideft  ties  of 
loyalty  to  his  Majefty  *,  and  as  to  the  faid 
articles,  he  faid  he  was  guilty  of  the  high- 
treafon  contained  in  the  faid  articles  of  im- 
peachment againft  him  i  and  the  faid  plea 
was  recorded  accordingly. 

And  he  withdrew. 


Then  the  Vifcount  Kenmure  was  brought 
to  the  bar,  and  having  there  kneeled  alfo, 
was ,  acquainted  by  the  Lord  Chancellor 
irith  the  forementioned  order,  and  afked 
the  fame  queftion  as  the  Earl  of  Deppvent- 
water; 

••  •  '  • 

He  faid  he  had  no  anfwer  in  writing, 
but  W4S  guUty  of  the  charge  of  high  trella* 
fon  contained  in  the  articles  of  impeach- 
iQcnt  againft  him,  and  beggod  the  Houfe 

Vo^.II.  No.  38. 


He  faid  he  threw  himfelf  upon  the  King^s 
mercy,  and  begged  the  interceflion  of  tJiis ' 
Hoyfe  to  his  Majefty  \  and  as  to  the  ar- 
ticles of  impeachment  exhibited  againft 
him,  he  faid  he  was* guilty  of  the  high- 
treafon  contained  in  the  faid  articles  -,  and 
his  plea  was  recorded  accordingly. 

Then  he  delivered  in  a  petition  at  thebar^ 
and  the  fame  was  read  as  follows. 

To  the  Right  Honourable  the  Ldrds  €pi-» 
ritual  and  Temporal  in  Parliament  af» 
fembled. 

The  humble  Petition  of   WiHiam  Lord 

tJairn< 

Shbweth, 
THAT  your  petitioner  was  educated, 
and  hath  always  continued   a   Prottftant, 
according  to  the  difcipline  of  the  church 
of  England;    and  though,   by  reafon   of 
fome  miftaken  principles  he  unwarily  im^ 
bibed  in  his  tender  years,  he  did  not  in  ali 
refpeds  conform  to  the  late  revolution,  ly^ 
ing  under  the  lefs  neceflSty,  for  that  he  had 
married  an  heirefs,  in  whom  all  the  right  of 
your  petitioner's  eftate   is  invefted  ;    and 
though  he  never  took  the  oaths,  yet  he  al- 
ways peaceably  fubmitted  to,    and  lived 
quietly  under  the  government  as  by  law  - 
eftabliihed,  until  the  breaking  out  m  this  ' 
rebellion,  in  which  your  petitioner  was  in- 
advertently involved,  but  not  before  the 
Lord  Mar,  4uid  his  adherents,  had  for  a 
.Oo  confiderablc 
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^cmfider^fcfle  tiiAe  made  tb^m&Ivea  mftfters. 
of  Pcrt^i,  aiKl  9^^<^U9^nd  thereby  fur^ 
rounded  your  pctitioner*a^  whole  eft^te,  and 
came  to  your  petitioner's  houfc,  lying  in 
t^  ipid4^  betw^n  thpl^  pl^cts^    • 

your  p^ifipn^  hfartily  repent3  of  this 
TsSh  undcrtaKingi    atxl  fol^jnnly  declares  your  Lordfliips,  that  upon   any  occafion 


he  knew,  notliing^of  aAV  preyiQUf^  qoofulta 
tlons,  Or  qonfpir^cie%j.in  f^yQUr  oif  tfe?  Pr<s-. 
tender,    before   he   adually  appeared  in, 


Aqd  being  alked  if  he  bad  any  fhiog  fur- 
ther to  f^y^  be  (aid  be  hud  xx>c^  and.  witlk* 
drew. 

t!«  I)rifener%>al  the  tar,.  J  am  to  acquaint 


which:  fljdjil  be  o6F»'eid  >Lo4  tp  ^j^ak;  for 
y^gcft^yea,  jtou.  ^re  to-,  diredt  yoiw  i^HOodr. 
to  ijhe-  I;4ard8i  id»  gewr^j ;, .  mi4  for.  19  ^^ 


arms*,  nor  knew  any  thing  about  crofling  the   pi^bef  pefffon  ihu  ftiAlll  hav^  ^cafiDniti^ 


Eorth,  until  the  npprningvbfi'  wa^  ftnt  0^r 
^nder  .Macintqih's:  cQimnandr:    Md.  then 
was  fo  far  frOQi  approving:  of  that  expedi- 
tion, that  though  to<  av^id  the  imputation 
ofcowardiee  he  would  hae^d  his.  own  per-: 
fQn  therein,  yovUT  peHuQuer  o<:dff:€d :  back, 
ail  his  depeadant^i  and  Wias.  only  atteix^edi 
b^  has  fon^  aii^l  four  fervaats^  who  would 
not  leave  him  JQ . a  tim.e.  of^ danger,. though: 
often  defired  ;.    nor  was   your  petitioner 

{).rivy  to  any  d^rigus.ofmarchiiig  into  Bng- 
}nd,  foi;  hAvJqg;  beejB  bred  a  leaman^  he 
had  no  pretenfions  to  knowledge,  in.  the 
land  fervice. 

Your  pe^itipnet;  being  now;,  ftfifibde:  of 
his 'errors,  hath  pleaded  guilty  to  the  ar- 
ticles of  impeachment  of  high  treafon  exhi- 
bited againft  him  by  the  Honpurahle  Houfe 
of  CommQn^,  and  thrown  hinjfdf  at  his 
Kfajei^y's  feet ;  humbly  befeeching  your 
li.ordihips,  in  cpmm)ferdtion.of  the.depis>r^ 
a|)lecircumft^nqpsof  your  petitioner,  and 
his  twejve.  children^  t^^  lecomaKiid  ibkin;  to; 
hp  Majcfty.  for:. that  mercy^  which  ati  the. 
time  of  his  furrender  heiwas  made  to  be*^ 
licvc  he  niight  reafon.aHy.  expedl* 

This  will  Jay  yowt  petitioner  andhispofr 
tfrity  undei^  the.greatfft  obligations  of  duty, 
and  gratitude  to>  his   Mi^efly,.  and   biad 
ticm  for  evcf  to  Wefs  your  Lofdlhipsc  as» 
t^e  niercifql  inftrumeots  of  jprocxiring  fuck. 
^',gr^Q^o^^%  deliveraace. 


ipeak  to  this  courts 

L.H.S.  James  Earl.^f  DSsnreoittmfer, 
William  Lord  Widdrington,  William  Earl 
of 'NithHddie,.  Robert.  Eatlt  of  Caracaiach, 
|WiUiamLyif€Cd:^ntIieninttre^  af)d  WiUiaaii 
L^ord  Nairn,  iyout  (bukd  inipcachcd  ofrhigb/ 
treafem  by;the^GQmbMD&..at;  Goeab Britain/ 
in  PajpHautcm.aflletitUedi;  .idiJdiitrQi&tt  bi 
contained  in  the  articles   that  have  heexH 
lately  read  •,    to  this  you  have  feverally 
pkaded;  gutkyi  andi  ara  ihiBrdbiyiConTiAM^ 
What  fay  you  Jt^oies;  Carl  of  Dtimcnib'. 
watef»wky  Judgment  ihQuIdiiMKt  paufs^ajraai 
you;  ^Gondiogtxat  liwt  ? ' 


.iii^d  yoiir  ,pet«ipncr  Ihadl 


ipfaiy$.&ci 


E.afD.  IionlyihcMttblyiheg^laureofiiiTv 
noble  Beera.to  repeit  a. few  ctvcumftancei'^ 
mentioned  iamy.anf^er  tp  the;  articles  of  i 
impeachn)eni)exftibited  againft.  mei  by^the- 
Honourable:  Houie«  of;  Coaaiaaons;. 

Bdjic.the  terrov&^ofiyoiu:  liordftTOijuAq 
fentence,  which  at. o^oedepiine.  m«:ofimyvv 

life  and  eftate,  andcompkatxheanisfoitones 
bf  my  wife  and  innocent  children,  are  lb 
heavy*  upoo^c  my  mind,  together  with  my 
iinexperience^^  tiiat..  I :  an?  itsffcc  able^  m  al<£  ^ 
ledge> w]iat. may. exseauate  my>oflfi^uiet  i^ 
anything  can*  dw  it«      I  ha^ve^  confeifed^. 
myfi*l£;  guiltyi;     buc^    my  Loods^.   thac- 
guilt  was  rafhly  incurred  without  any  ^pr^ 
meditation,  as  I  hope  your  Lordlhips  will 
be  convinced/  by'  oner  particulkr' :    I  >beg 
leaftfi  ;to  ^obiepve,  I  was . whoU^  AX^widtd^l 
mth^merii  horre94:'arfns4^  andlodM^iieeel^ . 
fariea, .which  ib>p:iy  fii»iationr  I  :cot)ld  not:^ 
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liaw  wanted,    had  I  been  privy  to  any .  mifcry,  and  is  now  upon   tfte  point  of  re- 


formed deiign  ;  as  my  offence  was  fudden, 
ib  my  fobmifiion  was  early  ;  when  his  Ma- 
jefty's  Generals  thought  fit  to  demand  hof- 
tflges  for  fecnring  the  terms  of  the  cefla- 
ttoD)  T  voliHitarhy  offered  myfelf,  without 
which .  the  cefiation  might  pofTibiy  Jiave 
proved  inefFetftual ;  and  whiift  I  continued 
Hoftoge^  the  great  charafberof  hisMajeftyV 
<GtottieAty«  afid  the  repeated  encouragement 
I  had  to  hope  for-mercy,^  by  fur  rendering 
to  it,  focm  doterminednie  )  and  I.  accord- 
ingly declared  my  refolution  to  remain  with 
his^  Majcft)'*s  forces,  and  from  that*  time 
fdbmkted  ntyfelf  to  hisgoodncfs,  on  which 
FfliiU  entirely  depend.  I  Ktitt Wy  hope  to 
obtain  the  mediation'  (^  your  Lordmips, 
and  of  the  Honourable  Hpufe  orCommonSi 
in  rtiy  bfthalf  v  foJerflnly  protefting  my 
fbtuic  condu6b  (haU  ibew  nnl^  not  airogether 
untworthy  your^noroos  compafSon  ^r  my 
Iffi^,  wMdi  is  attl  can  beg  of  his  MajelVy. 


L.  H.  S.  My  Lord  Derwentwater,  your 
liordfbipV  voice  hath  not  been  peffeflly 
heard  to  tbfs  end  of  thfe  court,  therefore  I 
alfc/ ydu- whether  you  hare  pleaded  zny 
tbililg  in  arr^ft  of  judgment  ? 
i  B.  <^  D.  N*,  mf  Lords. 

L.  H.  S.  Lord  Widdrington,  what  have 
y<fti  to4%iy  fdi^  yourfelf  whf judgment!ikould 
notpsA  upofFyou^  accord  itig  to  law  ? 

Lord  fViddringtom  My  Lords,  I^  have 
ab^shdonedaU  manner  of  defence  ever  finte 
I  firft  futrendered  myfclf  to  his  MajeRy's 
royal  clemency,  and  only  now  b.eg  leave  to 
rtpt^t  tfS  your  Lordfliips  feme;  clrcum^ 
(fisncesof  my  unhappy  cafk,  which  I  have 
akeady^  Jet  ferth  in  nYy  anfwer. 

Your  Lordfhips  fee  before  you  an  unfor- 
tunate man,  v/ho  after  leading  aprivateand 
ritflPedliA:  A)p  mWiy  year.%  has  by  ortc  raJOi 
arid  incotiflderaiie  aAtOn  cicpofed  himfelf 
and  his  family  to  the  greatcft  calamities  and 


ccivmg  the  fcvencft   fcntence  direded   by 
any  of  our  Englifh  laws. 

I  do  proteft   to  your  Lordfhips,  that  I 
was  never  privy  to  any  concerted'  meafures 
againfl  his  Majefty's  royal  pcrfon,  or  the 
eftablifhed  government  j  as  to  the  infurret- 
tion  in  Northumberland,  I  only  heard  of 
it  accidentally  the<iight  before  it  happened, 
and  being  foon  after  informed   that  all  my 
neighbours  and  acquaintance  had  met  in 
arnrMi,  a  croWd  of  confufed  and   miftaken 
notioi^s  hurried  me  at  once  into   a  preci- 
pitate refolution  of  joining  theim  ;    a  rcfo- 
lution,  which,  I  moft  Own,   I  could  never 
fmce  calmlv  rbfl^  upon  Without  part  of 
that  confuuon  I   flnd'myfelf  under  ih  the 
public  acknowledgnlerit  df  fo  much  ralh-^ 
nefs  and  folly.     After  thtMl  plunging  out*, 
of  my  depth,  as  imprepared  for  fiich   an 
emei^rizeaft  the  aftion  W4s  UnprStnedi- 
tatfcd,  1  caftilKit,  for  my  o^n  particular, 
upon  the  flridteft  recoUeftion,  charge  my- 
felf  with  any  violation  of  the  properties  of 
myftlkyw  fubgefts  \  but  on  the  contrary, , 
I  always  endeavoured  to  encourage  huma* 
nity    and    nKxfcration  during   the  whole 
courfe  of  Oiir  iniferable  expedition ;  and  in  : 
ordtfr  to  make  the  beft  atonethent  in  my 
power  for  th6  great  fault  I   have   been 
guilty  of,  I  caft  juflly  fay,  that  I  was  in 
no  fmall^  d^gl-ee  inft^uAiemal  in  procuring 
a  general  fubmiflion  to  his  Majefly.      But, 
my  Lords,  howevcir  willing  or  defirous,  . 
eirfi^r  lorafty  others 'might  be  to  put  a  . 
fpe^dy  eftd  to  thofe  vinf<J^tunate  troubles  i  . 
felf-preftrvitiori;  the  firft  and  mofi  power- 
ful law  of  nature,  would  have  rendered  the  • 
propdfal  vain  ahd  fruiilefs,  had  not  the  of- 
ficer?    who  commanded    the  royal  forces  . 
given  us  hopes  of  mercy,  and   afTured  us 
we  fubinittcd  to  a  Prince  of  the  greateft 
clcWericy  in  the  world.     Thefe  hopes,  and 
this  affurance,  anfsk^ered  the  •ftrongeft  ob* 
jeftions,  overcame  all  remaining  difficul-  • 
ies,  and  gave  the  finifhing  Itrokc  to  a  ge- 
neral.: 


\ 


I 


hs  a    C  O  L  L  E  C  T  I  O  N    o  f    T  R  I  a  1.  s. 

neral  furrendcr,  whereby  the  further  effu-  1     Lord  Nitbi/Jale.  My  Lords,  I  have  con- 


fiori  of  Britiih  blood  was  prevented,  and  a 
perfeft  tranquillity  reftored  to  thefe,  parts  of 

:.  j>is  Majefty's  dominions. 

My  Lords,  as  this  my  firfl:  attempt  was 
raih  and  unpremeditated,  as  I  always  ufed 

-and  promoted  moderation  and  humanity 
towards  my  fellow  fubje£):s,  and  ras  I  did 
not  obftinately  perfiftin  wvf  fault,  but  was 
the  firft  wko  priopofed  an  early  fubmiffion 
to  his  M^efty,  -I  humbly  hope  my  un- 
happy cafe,  <  and  the  deplorable  condition 
of  my  unfortunate  .children,  already  de^ 

^prived  of  their  tender  mother,  will  raife  a 
generous  cotqpalTion  in  vour  X.ordlhips» 
and  the  HonoucablcHoufe  of  Commons ; 
and  I  moft  eameftly  .entreat  both  your 
Lordlhips,  and  that  Honourable  Houfe, 
to  bec9me  intecceflbrs  with  his  Majefty  in 
my  behalf,  for  thao  mercy  which  J  was  en- 
couraged to  hQpe  for  when  I  firft  furren* 
dered,  and  which  I  have  ever  fince  with  the 

^utmoft. confidence  relied  on. 

I  have  only  to  add  my  moft  folemn  aiTu- 
rance  before  this  auguft  aflembly,  that  no 
future  time  {hall  ever  6nd  me  wanting  in 
the  moil  inviolable  duty  and  gratitude  to 
that  merciful  Prince  who  gives  me  my  lifts, 

.  and  reftores  a  father  to  five  miferable  and 
diftrefied  orphans ;  and  I  (hall  always  re- 
tain the  higheft  eKeem  and  veneration  for 

)your  Lordmips  and  the  Honourable  Houfe 
of  Commons. 

L.  IL  S.  Lord'  Widdriirgton,  £»r 
.greater  xeruinty  I  ask  your  Lordfliip  whe- 
ther you  have  pleaded  any  thing  in  arreft 
of  judgment  ?         ,^^      ^      ^ — 

Lord  fViddrington^  No,   my  Lords,    I 
rjiave^  not. 


fefled-myfclf  guilty,  relying  on  his  MajcflyV 
mercy^  and  I  beg  leave,  to  inform  your 
Lordiibips  I  was  never  privy  to  any  plot  or 
deftgn  againft  his  Majefty's  perfon  or  go- 
vernment, and  was  unprovided  with  any 
neceflfaries  for  fuch  a  purpofe  ;  but  raOiIy 
and  Inconfiderately,  with  only  four  of  my 
fervants,  joined  thofewho  appeared  in  arms' 
in  my  neighbourhood,,  and  was  one  of*  the 
laft  who  went  Unto  them. 

At  Prcfton,  my  Lords,  his  Majefty's 
Generak  gave  great  hopes  and  encourage- 
ment to  believe  that  lurrendering  to  his  Ma- 
jefty's  mercy  was  the  ready  way  to  obuin 
if,  with  repeated  aflurances  that  his  Ma- 
jefty  was  a  Prince  of  the  greateft  cle* 
mency. 

Upon  thofe  hopes  and  afibfances  I  fub- 
mitted  myfelf,  and  ftill  entirely  depend  on 
his  Majedy's  goodnefs,  carneftly  befecch- 
ing  your  Lordfhips  and  the  Honourable 
Houfe  of  Commons,  to  intercede  with  hia 
Majefty  on  my  behalf. 

And  1  folemnly  promife  your  Lordfliips, 
I  (hall,  during  the  remainder  of  my  life, 
pay. the  utmoft  duty  and  gratitude  to  his 
moft  gracious  Majefty,  and  the  higheft  vc-  : 
neration  and  refpedk  to  your  Lord&ips  and 
the  Honourable  Houfe  of  Commons* 


X«  H.  S.  I  muft  alfo  aflc  your  Lord(bip» 
(your  Lordihip's  voice  not  reaching  thus 
far)  whether  you  hav^  pleaded  any  thing 
in  arreft  of  judgment  ?     , 

Lord  Niibijdah.  No,  my  Lor4$9  I  have 
nor. 


L.  H.  S.'  William  Earl  of  Nithifdale, 
cwhat  hath  your  Lordlhip  to  fay  for  your- 
:iejf  why  judgment  (hould  nQt  pafs  upon 
;^ou  according  to  Uw  ? 


L.  H.  S.  Lord  Carnvrath,    what  have  , 

you  to .  fay  for  yourfelf  why   judgment 

(hould   not  pafs  upon  you  according  to 
law  ? 

Lird  Carnwaib.  My  Lords,  I  (hall  not 
trouble  this  jgreat aflembly  with^a  lepetitioo  : 

of 
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of  w4iatt  I  laid,  when  formerly  before  your 
Lordfhips  and  his  Majefty's  council. 

I  hope  thefe  noble  Lords  entertain  that 
fovoarable  opinion  of  oiy  fincere  dealing 
then,  as  to  believe  that'want  6f  experience 
tnd  knowledge  of  the  laws  was  the  great 
hiducementof  engaging  me  in  this  fatal  and 
Bnhappy  undertaking. 
-  The  only  thing  which  I  can  hope  of 
wifli  for  is  his  Majefty^s  mercy  -,  he  has  the 
charader  of  a  mercitul  Prince;  flxould  it 
pleafe  him  to  think  me  a  prbpfer  objeft  fof 
it  (though  I  muft  confefs  myfelf  a  very  un- 
worthy one)  all  I  can  fay^  my  Lords,  is, 
that  the  remainder  of  my  life  (hall  convince 
his  Majefty,  and  all*the  worlds  of  my  true 
penitenceand  gratitude. 

My  Lords,  I  am  yet  an  unworthy  mem- 
ber of  this  great  bodyj  the  Peerage,  now 
pxpefting  your  LorcMhips  judgment  as  to 
life  or  death  ;  fhould  it  be  for  life,  my  dc- 
meanor  and  carriage  for  the  future  will  be 
fucb^  as  -none  of  yoqr  Lordlhips  (hall  be 
afliamcd  of  having  (hewed  mecompaflion,; 
butihould  it  be  for  death,  God's  will  be 
done  i  to  my  laft  hour  I  Ihall  pray  for  the 
nation's  and  your  Lordlhips  profperity  ; 
having  this  comfort  in  my  prefent  diftrefs, 
that  your  LordQiips  are  my  judges  at  this 
tribunal  ;  and  yet  a  greater  comfort  have 
I,  that  I  am  foon  to  appear  before  a  greater, 
where  I  cannot  defpair  of'  finding  mercy 
and  foi^ivenefs  for  all  my  fins. 

I  beg  God  Almighty's  pardon  for  them  •, 
I  have  already  aflced  his  Majefty's,  and  I 
,  do  it  now,  and  I  do  humbly  beg  leave, 
6nce  more,  and  perhaps  the  lad:  occafion 
whatever  I  (hall  have,  to  defire  that  your 
Grace,  this  noble  Houfe,  and  the  Honour- 
able Houfc  of  Commons  of  Great  Britain, 
who  are  now  here,  would  intercede  with  his 
Majefty  for  me. 

1  take  my  leave  of  your  Lordlhips,  and 
wifii  you  all  happinefs, 

L,  H.  S.  Docs  your  Lordihip  ofier  any 
thing  in  arrcft  of  judgment  ? 
-  Vol.  II.  No.  38- 
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Lord  Carnwatb,  No,  my  Lords. 


149. 


L.  //.  S.,  Lord  Kenmure,  what  have  you 
to  fay  for  yourlelf  why  judgment  fhould  not 
pafs  upon  you  according  td  law  ? 

Lord  Kenmure.  My  Lords,  lam  truly 
fenfibleof  my  crime,  and  want  words  toex- 
prefs  my  repentance.  God  knows  I  never 
had  any  pcrfonal  prejudice  againft  his  Ma- 
jefty, nor  was  I  ever  acceflfary  to  any  pre- 
vious defign  againft  hjm.  I  humbly  beg 
my  noble  Peers  and  the  Honourable  Houfe 
of  Commons  to  intercede  with  the  King 
for  mercy  to  me,  that  I  may  live  to  fiievv 
myfelf  the  dutifuUeft  of  his  fubjefls,  and  to 
be  the  means  to  keep  my  wite  and  four 
fmiall  children  from  ftarving  ;  the  thoughts 
of  which,  with  my  crime,  makes  me  the 
moft  unfortunate  of  all  gentlemen. 

L.  H.  S.  My  Lord,  your  voice  not  be- 
ing heard  to  this  end  of  the  court,  I  would 
know  whether  in  what  you  have  faid  you 
have  offered  any  thing  in  arreft  of  judg- 
ment? 

Lord  Kenmure*  No,  my  Lords* 

L.  H.  S.  Lord  Nairn,  what  have  you 
to  fay  for  yourfclf  why  judgment  ftiould 
not  pafs  upon  you  according  to  law  ? 

Lord  Nairn.  I  am  very  fenfible  how  un- 
fit I  am  to  plead  my  own  caufe  before  your 
Grace,  (my  Lord  High  Steward)  and  this 
auguft  affembly  ;  and  therefore  though  I 
could  fay  much  to  extenuate  the  crime  fct 
which  I  ftand  impeached,  yet  I  chufe  ra- 
ther to  lay  my  whole  ftrefs  upon  the  King's 
mercy,  for  which  he  is  fo  renowned,  and 
which  I  was  put  in  hopes  of  at  the  time  of 
my  furrender.  In  confideration  whereof^ 
and  in  compaflion  to  an  afflidked  wife  and 
twelve  children,  Lftill  hope,  by  the  media- 
tion of  your  Grace,  my  noble  Ldrds,  and 
the  Honourable  Houfc  of  Commons,  I  may 
P  p  obtain 


.   t 
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bbtain  it ;  folcmnly  protefting^  that  in  gra- 
titude for  fo  fignal  ^deliverance,  I  will,  to 
the  end  of  tny  life,  remain  a  dutiful  and 
obedient  ruhjedt  to  his  moft  gracious  and 
fac'red  Majefty  King  George. 


T  I  O  N    OF    T  R  I  A  L«. 

of  the  Commons  of  Great  Britain,  by  \heir 
reprefentatives  are  your  acoifers. 

And  this  circumftance  is  very  obfervable 
(to  exclude  all  pofilbk  fuppofition  of 
hardihip  as  to  the  method  of  proceeding 
againft  you)  That  i)0wever  all  great  al^ 
femblies  amongft  us  are  apt  to  differ  oii 


/..  H.  S.  My  Lord,  for  greater  certainty,  ^ 

I    afk   your  Lordlhip   whether  you  have  '  other  points,  you  were  impeached   by  the 
offered  any  thing  in  arrefl:  of  judgment  ?         unanimous  opinion  of  the  Houfe  of  Com- 


Lord  Nairn.  No,  my  Lords. 

Serjmnt  at  Arms.    O  Yes,    O  Yes,   O 

Yes  !  Our  Sovereign  Lord  the  King 
iririfbly  charges  and  commands  all  manner 
of  per  Ions  to  keep  filence  upon  pain  of  im« 
prilbnment.. 

L..H.,S.  James  Earl  of  Dcrwent water, 
William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  Robert  Earl  of  Carnwath, 
William  Yifcount  Kcnmure,  William  Lord 
Nairn  j 

You  (land  impeached,  by  the  Commons 
of  Great  Britain  in  Parliament  affembled, 
of  high  treafon,  in  traitcroufly  imagining, 
and  compafling  the  death  of  his  moft  facred 
Mnjcfty,  and  in  confpiring  for  that  end  to 
levy  a  bloody  and  dcftrudive  war  againft 
his  Majefty,  in  order  to  dcpofe  and  murder 
him  ;  and  in  levying  war  accordingly,  and 
proclaiming  a  Pretender  to  his  crown  to  be 
K  ing  of  thefe  realms. 

Which  impeachment,  though  one  of 
your  Lordfliips,  in  the  introduction  to  his 
pita,  luppofes  to  be  out  of  the  ordinary 
and  common  courfe  of  the  law  and  juftice, 
is  yet  as  much  a  courfe  of  proceeding  ac- 
cording to  the  common  law,,  as  any  other 
whacfoever. 

If  you  had  been  indifted,the  indictment 
muft  have  been  removed  and  brought  be- 
fore the  Houfe  of  Lords  (the  Parliament 
fitting.)  In  that  cafe  you  had,  (it  is  true) 
been  accufed  only  by  the  grand  jury  of  one 
county  J  in  the  prefent,  the  whole  bpdy 


mons  (not  one  coi>tradi)£bing.) 

They  found  themfelyes,  itfeems,  fo  much 
concerned  in  the  prelbrvation  of  his  moft 
truly  facred  Majdty,  and  the  Proteftant 
fucceflion  (the  very  life  and  foul  of  theie 
kingdoms)  that  they  could  hot  omit  the  firft 
opportunity  of  taking  their  proper  part,  in 
order  to  fo  fignal  rnd  necefiat-y  sm  a&  of 
his  Majefty 's juftice.  . 

And  thus  the  whole  body  politic  of  thi^ 
free  kingdom  has  in  a  manner  rofe  up  in. 
its  own  defence,  for  ihepuniftunent  of  thc^e 
crimes,  which,  it  was  rightly  apprehended,, 
had  a  dirndl  tendency  to  the  everlafliing 
diflalution  of  it. 

To  this  impeachment  you.have  fcvtrally. 
pleaded,  and  acknowledged  yourfelves 
guilty  of  the  high  treafon  therein  contained. 

Your  pleas  are  accompanied  with  fom6- 
variety  of  matter,  to  mitigate  your  offences,, 
and  to  obtain  mercy.    . 

Part  of  which,  as  fome  of  the  circum- 
ftances  faid  to  have  attended  your  furren- 
der  (feeming  to  be  offered  rather  as  argu- 
ments only  for  mercy,  than  any  thing  in. 
mitigation  of  your  preceding  guilt)  is  not. 
proper  for  me  to  take  Holice  of. 

But  as  to  the  other  part,  which  is  meant 
to  extenuate  (he  crimes  of  which  you  arc 
convidled,  it  is  fit  I  fliould  take  this  occa- 
Hon  to  make  fome  obfervations  to  your 
Lordftiips  upon  it ;  to  the  end  that  the 
judgment,  to  be  given  againft  you  may 
clearly  appear  to  be  juft  and  righteous,  as 
well  as  legal  j  and  that  you  may  not  re-^ 
main  under  any  fatal  error  in  refpedt  of  a 
greater  judicature,  by  refledling  with   lets. 

horror 
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horror  and  reinorfe  on  the  guile  you  have 
contra&ed  than  it  really  deferves. 

It  is  allcdged  by  forac  of  your  Lord- 
fhips,  that  you  engaged  in  this  rebellion 
widiout  previous  concert  or  delibenition, 
and  without  fuitabk  preparations  or  men, 
horff  s  and  arms. 

if  this  (hogld  be  fuppofed  true,  on  fome 
pf  your  Lordfiiips  averring  it,  I  defire  you 
to  confider,  that  as  it  exempts  you  from 
the  circumftance  of  cont;riving  this  treafon, 
fo  it  very  much  aggravates  your  guilt  in 
that  part  you  have  undoubtedly  born  in  the 
execution  of  it. 

•Foritfhews,  that  your,  inclinations  to 
rebel  were  fo  well  known  (which  could  on- 
ly be  from  a  continued  fer ies  of  your  words 
and  actions)  that  the  contrivers  of  that  hor- 
rid defign  depended  upon  you,  and  therein 
judged  rightly ;  that  your  zeal  to  engage 
in  this  treafon  was  fo  ftrong,  as  to  carry  you 
into  it  on  the  leaft  warning,  and  the  very 
firA:  invitation  *,  that  you  would  not  excufe 
yourfelves  by  want  of  preparation  as  you 
might  have  done  ;  and  that  rather  than  not 
have  a  fhare  in  the  rebellion,  you  would 
plunge  yourfelves  into  it,  almoft  naked 
and  unprovided  for  fuch  an  cnterprize ;  in 
Ihort^  that  your  men,  horfes,  and  arms  were 
not  fo  well  prepared,  as  they  might,  and 
would  have  been  on  longer  warning  ;  but 
your  minds  were. 

It  is  alledged  alfo  as  an  extenuation  of 
your  crime,  that  no  cruel  or  harfh  adion 
(I  fuppofe  is  meant  no  rapine  or  plunder, 
or  worfc)  has  been  committed  by  you. 

This  may,  in  part  only,  be  true.  But 
then  your  Lordlhips  will  at  the  fame  time 
confider,  that  the  laying  wafte  a  traS  of 
land  bears  but  a  little  proportion  in  point 
of  guilt,  compared  with  that  crime  of 
which  ypu  ftand  convided ;  an  open  at- 
tempt to  deftroy  the  beft  of  Kings,  to  ruin 
the  whole  fabric,  and  raze  the  very  foun- 
dations of  a  government,  the  beft  fuited  of 
any  in  the  worldi  to  perfcdl  the  happinefs, 
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and  fupport  the  dignity  of  human  na  ture 
The  former  offence  caufes  but  a  mifchief 
that  is  fooh  recovered,  and  is  ufually  pretty 
much  confined  5  the  latter,  had  it  fuc- 
ceeded,  muft  have  brought  a  lading  and 
univerfal  deflrudion  on  the  whole  king- 
dom. 

Befides,  much  of  this  was  owing  to  ac- 
cident ;  your  march  was  fo  hafty,  partly 
to  avoid  the  King's  troops,  and  parly  from 
a  vain  hope  to  ftir  up  infurreftions  in  all 
the  counties  you  pafled  through,  that  you 
had  not  time  to  fpread  devaftation,  without 
deviating  from  your  main,  and,  as  I  have 
obferved,  much  worfe  dcfign. 

Farther,  'tis  very  furprizing  that  any 
concerned  in  this  rebellion  fliould  lay  their 
engaging  in  it  on  the  government's  doing 
a  neceffary  and  ufual  a6t  in  like  cafes  for 
its  prefervation  ;  the  giving  orders  to  con- 
fine fuch  as  were  moft  likely  to  join  in  that 
treafon :  *Tis  hard  to  believe  that  any  one 
fhould  rebel,  merely  to  avoid  being  re- 
ftrained  from  rebelling  -,  or  that  a  gentle 
confinement  would  not  much  better  have 
fuited  a  crazy  ftate  of  health,  than  the 
fatiguing  inconveniences  of  fuch  long  and . 
hafty  marches  in  the  depth  of  winter. 

Your  Lordfhips  rifing  in  arms  therefore, , 
has  much  more  juftified  the  prudence  and 
fitnefs  of  thofe  orders,  than  thofe  orders 
will  in  any  wife  ferve  to  mitigate  your  trea- 
fon. Alas !  happy  had  it  been  for  all  you^ 
Lordftiips  had  you  fallen  under  fo  induN 
gent  a  rcftraint ! 

When    your   Lordlhips    (hall   in   good  - 
earneft  apply  yourfelves  to  think  impartially 
on  your  cafe,  furcly  you  will  not  yourfelves  . 
believe,  that  'tis  poflible,  in  the  nature  of 
the  thing,  to  be  engaged,   and  continue  fo  • 
long  engaged,   in  fuch   a  difficult  and  la- 
borious enterprize,  through  ralhnels,   fur* 
prize,  or  inadvertency :    Or  that,    had  thfe 
attack  at  Preflon   been  lefs  fudden,   (and  ' 
confequently   the  rebels  better  prepared  ta  • 
receive  it)    your  Lordftiips  had   been  re- 
duced 
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duced  the  fooner^    and  with  Icfs,   if  not 
without  any  bloodflied. 

No,  my  Lords ;  thefc,  and  fuch  IVke, 
are  artlcfs  colourings  proceeding  from  minds 
filled  with  expeftation  of -continuing  in  this 
world  •,  and  not  irom  fuch  as  arc  preparing 


\n  courfe  of  defccnt  capable  of  fucceedmg 
to  the  crown,  by  the  law  and  conftitution 
of  this  kingdom  -,  as  it'flood  declared  fonie 
years  before  the  crown  was  exprefsly  limited 
to  the  Houfe  of  Hanover.  This  right  was 
acknowledged,    and. the  defcent    of   the 


for  their  defence  before  a  tribunal,   where    crown  limited  or  confirmed   accordingly. 


the  thoughu  of  the  heart,   and  the  ti;ue 
(prings  andxaufcs  of  anions,  muft  be  laid 

open, . 

And  now,  my  Lords,  having  thus  re- 
moved fome  falfe  colours  you  have  ufcd  ;  to 
aflTift  you'  yet  farther  in  that  neceflary  work 
of  thinking  on  your  great  offence  as  you 
ought,  I  proceed  to  touch  upon  fevcral 
circumftanccs  that  feem  greatly  to  aggra- 
vate your  crime,  and  which  will  dcferve 
your  mofl:  ferious  confideration. 
.  The  divine  virtues  ('tis  one  of  your 
Lordlhips  own  epithets)  which  all  the 
world  as  well  as  your  Lord  (hips  acknow- 
Jedge  to  be  in  his  Majefty,  and  which  you 
now  lay  claim  to,  ought  certainly  to  have 
with-held  your -hands  from  en<icavouring 
to  depofe,  to  deftroy,  to  murder  that  molt 
excellent  Prince  •,  fo  th«  impeachment 
ipeaks,  and  fo  the  law  conftrues  your 
aftions  •,  and  this  is  not  only  true  in  the 
notion  of  law,  but  almoft  always  fo  in  deed 
and  reality  :  'Tis  a  trite,  but  very  true 
jicmark,  that  there  are  but  few  hours  be- 
tween Kings  being  reduced  under  the  power 
x)f  Pretenders  to  their  crown,  and  their 
graves.  Had  you  fucceeded,  his  Majefty's 
cafe  \yould,  I  fear,  have  hardly  .been  an 
•exception  to  that  general  rule,  Gnce  *tis 
highly  improbable,  that  flight  (hould  have 
faved   any  of  that  illuftrious  and  valiant 

family.  . 

*Tis  a  farther  Jiggravatk)n  of  your  crime, 
jthat  his  Majefty,  whom  your  Xord (hips 
would  have  dethroned,  .affeded  not  the 
-crown  by  force,  or  by  the  arts  of  ambition, 
-but  fucceeded  peaceably  and  legally  to  it  •, 
.and  on  the  deceafe  of  her  late  Majefty 
witho.ui  iffucj  became  undoubtedly  the  next 


by  the  whole  legiftature  in  two  fucceffive 
reigns ;  and  more  than  once  in  the  latere 
which  your  Lordfhips  accomplices  are  very 
far  from  allowing,  would  biafs  the  nation 
to  that  fide. 

How  could  it  then  enter  into  the  hearts 
of  men,  to  think  that  private  perfons 
miglit  with  a  good  confcience  endeavour  to 
fubvert  fuch  a  fettlement,  by  running  to 
tumultuary  arms ;  and  by  intoxicating  the 
dregs  of  the  people  with  contradictory 
opinions,  and  groundlefs  flanders;  or  that 
God*s  Providence  would  ever  profper  fuch 
wicked,  fuch  ruinous  attempts  ? 

Efpecially  if  in  the  next  place  it  be  con- 
fidered,  that  the  moft  fertile  inventions  on 
the  fide  of  the  rebellion,  have  not  been  able 
to  a(rign  the  leaft  (hadow  of  a  grievance  as 
the  caufe  of  it :  To  fuch  poor  fliifts  have 
they  been  reduced  on  this  head, "^  that  for 
want  of  better  colours,  it  has  been  ob- 
jected, in  a  fblemn  manner,  by  your  Lord- 
ftiips  aflbciates,  to  his  Majefty's  govern- 
ment i  tfiat  his  people  do  not  enjoy  tlic 
fruits  of  peace  as  our  neighbours  have  done 
Cnce  the  laft  war:  Thus  they  firft  rob  us 
of  our  peace,  and  then  upbraid  us  that  we 
have  it  not.  'Tis  a  monftrous  rebellion 
that  can  find  no  fault  with  the  goveriimenc 
it  invades,  but  what  is  the  effect  oif  the 
rebellion  itfelf. 

Your  Lordfliips  will  likewife  do  well  to 
confider  what  an  additioi^l  burthen  your 
treafon  has  made  nec^flfaiy  on  the  people  of 
this  kingdom;  who  wanted,  and  were  about  to 
enjoy  fome  refpite  :  To  this  end,  'ti?  well 
known,  that  all  new,  or  encreafeof  taxes,  w^re 
thelaft  year  carefully  avoided,  and  his  Ma- 
jefty was  contented  to  have  no  more  forces 

thaa 
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I  were  juft  lufficient    to    attend  his^ 
on,  and  (hut  the  gates  of  a  few  gar- 

IS. 

ut  what  his  Majefty  thus  did  for  the 
and  quiet  of  his  people,  you  mod  un- 
efuUy  turned  to  his  difadvantage,  by 
Qg  encouragement  from  thence,  to  en- 
^er  his  and  his  kingdonis  fafety,  and 
bring  oppireffion  on  your  fellow*fub* 


;• 


bur  Lord(hips  ohferve  I  avoid  expa- 
ng  on  the  miferies  of  a  civil  war,  a  very 
s  and  copious  fubjed;  I  Ihall  but 
ly  luggeft  to  you  on  that  head,  that 
tever  thofe  calamities  may  happen  to 
in  the  prefent  cafe,  all  who  are  at  any 
!  or  in  any  place  partakers  in  the  re- 
ion  (efpecially  perfbns  of  figure  and 
ndion)  are  in  tome  degree  refponlible 
;hem:  And  therefore  your  Lordfbips 
b  not  hold  yourfelves  quite  clear  from 
guilt  of  thofe  barbarities  which  have 
I  lately  committed,  by  fuch  z^  are  en- 
xl  in  the  fame  treafon  with  you,  and 
yet  pcrfe£bly  reduced,  in  burning  the 
tations  of  their  countrymen^  and  there* 
xpbQng  many  thoufands  to  cold  and 
^er  in  this  rigorous  ieafon. 
muft  be  fo  juft  to  fuch  of  your  Lord- 
s' as  profefs  the  religion  of  the  church 
Lome,  that  you  had  one  temptation, 
that  a  great  one, .  to  engage  yqu  in  this 
bn,  which  the  others  had  not ;  in  that 
s  evident,  fuccefs  on  your  part  muft 
qver  have  eftablifhed  Popery  in  this 
dom,  and  that  probably  you  could 
r  have  again  fo  fair  an  opportunity^ 
i)t  then,  good  God !  Ik>w  muft  thofe 
eftants  be  covered  with  confufion,  who 
xd  into  the  fame  meafures,  without  fo 
h  as  capitulating  for  their  religion 
:  ever  I  could  find  from  any  examination 
ivc  fcen  Of  heard)  or  fo  much  as  re- 
ing,  ^  much  lefs  Qbtaining  a  frail  pro* 
,  that  it  fhould  be  prcftrved,  or  even 
ated. 
OL.  II.  No,  38, 
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It  is  my  duty  to  exhort  your  Lordfhips 
thus,  to  think  of  the  aggravations  as  well 
as  the  mitigations  (if  there  be  any)  of  your 
offences ;  and  if  I  could  have  the  Icaft 
hopes,  that  the  prejudices  of  habit  and 
education  would  not  be  too  ftrong  for  the 
moft  earneft  and  charitable  entreaties ;  I 
would  beg  you  not  to  rely  ^ny  longer  on 
thofe  dire£bors  of  your  confciences,  by 
whofc  conduct  you  have,  very  probably, 
been  led  into  this  miferable  condition ;  but 
that  your  Lordfhips  would  be  aOifted  by 
fome  of  thpfe  pious  and  learned  divines  of 
the  Church  of  England,  who  have  con- 
ftantly  bore  that  infallible  mark  of  fuicerc 
Chriftianss  univerfal  charity. 

And  now, .  my  Lords,  nothing  remains^ 
but  that  I  pronounce  upon  you,  (and  forry 
lam  that  it  falls  to  my  lot  to  do  it)  that 
terrible  fentence  of  the  law,  which  muft  be 
the  fame  that  is  ufually  giyen  againft  the 
meaneft  offender  in  the  like  kind. 

The  moft  ignominious  and  painful  parts 
of  it  are  ufually  remitted  by  the  grace  of  the 
crown  to  perfons  of  your  quality  ^  but-  the 
law  in  this  cafe  being  deaf  to  all  diftinflions 
of  perfons,  requires  I  ihould  pronounce, 
and  accordingly  it  is  adjudged  by  this 
court. 


cc 


That  you,  James  Earl  of  Derwcnt- 
water,  William  Lord  Widdrington, 
'William  Earl  of  Nithifdale,  Robert 
Earl  of  Carnwath,  William  Vifcount 
Kenmure,  and  William  Lord  Nairn, 
and  every  of  you,  return  to^  the  priibn 
of  the  Tower  from  whence  you  came  i 
from  thence  you  muft  be  drawn  to  the 
place  of  execution  i  when  you  come 
there,  you  muft  be  hanged  by  the 
neck,  but  not  till  you  be  dead  ;  foe 
you  muft  be  cut  down  ali-ve,  then  your 
bowels  muft  be  taken  out,  and  burnt 
before  your  faces  i  then  your  heads 
muft  be  fevered  from  your  bodies,, 
and^  your  bodies  divided  each  into 
Q^  q  four 
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four  quarters ;  and  thefe  mull  be  at  \  from  the  Tower  to  tlve  /Tra^port^office  oM 


the  King's  difpofal. 

^'  And  God  Almighty  be  merciful 
to  your  fouk  !'* 


Serjeant  at  Arms.  .O  yes!  Our  Sovc- 
felgn  liord  the  King  ftri^jy  charges  aDd 
commands  all  manner-  of  perfons  to  keep 
ixlence,  upon  pain  of  ImprifonmeAt. 

Then  the  Lord  High  Steward  ftood  up 
iKicovered,  and  declaring  there  was  nothing 
more  to  be  done  by  virtue  of  the  prcfcnt 
comfniflicn)  broke  the  llaflF,  and  pro- 
nounced h  diflblved :  and  then  leaving  the 
^hair,  camfe  down  to  the  woolpack,  and 
faid,  Is  it  your  Lordlhips  pleafure  to  ad- 
journ to  the  Hoiife  of  Lord&  ? 

Lords.  Ay,  ay.  . 

And  then  the  Houfe  adjourned  to  tlie 
Houfe  above,  ^and  the  Lbrds  iind  others 
returned  \ti  the  fame  oixlef  they  camt 
down. 

After  fcfitende  paft  great  tntcr^  was 
imade  on  their  behalf  for  mercy  ^  kilbmuch 
that  the  Houlb  of  Lords  pitfented  an 
iaddrefs  to  the  King,  "To  rep-teve  fikrh  of 
chcm  as  jh6uld  defcrveWs  mercy  j**  to 
wfckh  the  King  only  anfwered,  *<  That  on 
this  and  all  other  occafions,  he  would  do 
what  he  thought  moft  confident  with  the 
tfignity  of  his  crow  if,  ftnd  the  fafeiy  of 'his 
people."  However,  Lord  Widdrirtgton, 
LordCarnwaih,  and  Lord  Naifn  were  re- 
prieved, and  afterwards  pardoned  *,  but  the 
other  three.  Lord  Derwcetwater,  Lord 
Nithifdalc,  and  Lord  Kenmure  were  or- 
dered'tor  execution  on  February  24.  ■ 

The  Earl  of  Nithifdate  efcaped  the  blow, 
having  found  meanfe  of  geitrng  out  of  the 
Tower  in  difguifir,  the  very  night  before 
the  acecution. 

Early  the  next  morning  the  fcaffbld  on 
Tower-Hill  was  furrounded  with  the  guards, 
and  a  little  before  ten  o'clock  the  Earl 
of  DerweritWater  and  the  Lord  Viltount 
JKcnmure  were  carried  ifi  an  hackney  •coach 


Tower-Hill,  where  ^hatt  waaa^room  hung 
with  black  for  their  reception,  and  there 
was  a  paflage  or  gallery  railed  in,  which 
led  from  thence  to  the  fcafibld,  which  was 
alb  covered  with  blacks 

The  Earl  of  Derwentwater  was  firil:  led 
to  the  fcafibld,  where  having  fpent  fome 
time  in  praying  .with  a  book,  he  then  ad^ 
drefled  himfelf  to  the  SheriST,  and  deiired 
the  liberty  to  read  a  paper^ '  which  he  had 
drawn  up:  This  requeft  bemg  leadily 
granoed,  -heiwent  to  die  raik  of  the  fcaSoU 
and  read  as  follows : 


^<  BEING  in  a  (t^  minutes  to  appea^ 
before  the  tribunal  of  God,  where,  thouglk 
mod  unworthy^  i  hope  to  find  mercy, 
which  I  have  not  found  from  men  now  in 
power,  I  have  endeavoured  to  make  my 
peace  with  his  divine  Mdjefty^  by  tinoft 
humbly  begging  pardon  for  all  the  fins  of 
my  life )  and  I  doubt  not  of  $  merciful 
forgiveiiels,  thioogh  tiie  merits  of  t4i$ 
paffion  and  deaith  of  my  Saviour  Jefuft 
Chrift  I  for  Which  ^d,  I  ^ameftly  4kefirt 
the  prayei^s  of  all  good  Chrift ians.  i 

^'  After  thi$)  I  am  toaflc  pardon  of  thoft 
whom  I  might  have  fcandalized  by  plead- 
ing guilty  at  my  triali  Such  as  .were  per^- 
mitced  to  come  tome,  «c4d  me,-  that  haviiig 
bedn^  undeniably  in'ai'ms,  pleadiiYg  guilty 
wai  but  the  confequehC-e  ot  hafing  ^ibi 
mhted  to  mercy ";  and  maiiy  arguments 
were  u fed  to  prove  there  wais  nothing  of 
moment  iti  fo  doing;-  among  others,  the 
univerial  pr^Clice  of  figning  ieales,  whereof 
the  preambles-  r^n  in  the  nanne-  ef  the 
perfon  in  pofleffion;  ^-  -      ? 

'^  But  I  am  fenfible'  that  in  this  I  have 
made  bold  with  my  toy aky,  havhfgtiever 
owned  any  othier  but  King  James  the  Thipd 
for  my  rightful  afid  laitrful  Soveret|n  ;  him 
I  had  an  inclination  to  lerve  irMi  my 
infancy,  .and  was^mOved  thereto  by  a  na* 
tural  love  I  had  to  his  perfon,  knowing  hiM 

.       "to 
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ID  be  capable  of  making  his  people  happy  ; 
and  though  he  had  been  of  a  diflerent 
religion  from  mine,  I  (hould  have  done  for 
him  all  that  lay  in  my  power,  as  my  an- 
fXi&on  hiye  done  for  his  predeceflfors,  being 
thereto  bound   by  the  laws  of  God  and 

man. 

.V  **  Whewfore,  if  m  this  affair  1  Jiave 
a&ed  ralhly,  it  ought  not  to  affe^l  the  in- 
nocent I  I  intended  to  wrong  no  body,  but 
to  ierve  my  King  and  country,  and  that 
without  felf-intereft  i  hoping,  by  the  ex- 
aniple  I.gave,^  to  have  induced  others  to 
their  duty;  and  God,- whb  fees  the  fecrets 
^  my  heart,  knows  I  fpeak  truth.  Some 
means  have  been  propofed  to  me  for  faving 
my  life,  which  I  looked  upon  as  incon- 
liftent  with  honour  and  confcience,  and 
therefore  I  rejcfted  them ;  for,  with  God's 
taifiilance,  I  (ball  prefer  any  death,  to  the 
doing  a  bafe  unworthy  atflion.  I  only  wiQi 
now,  that  the  laying  down  my  life,  might 
contribute-  to  the  fervice  of  my  King  and 
country,  and  the  re^eftabliffament  of  the 
<the  ancient  and  fundamental  conftimtion 
i}f  thefe  kingdoms ;  without  which,  no 
laftiRg  peace,  or  true  happinefs,  can  attend 
chetn*,  then  I  fhould,  indeed,  part  with 
life  even  with  pleafure :  As  it  is,  I  can  only 
pray,,  that  thefe  bleflings  may  be  beftowed 
*upo|i  my  dear  country  -,  and  fince  I  can  do 
ho  more,  1  bcfcech  God  co  accept  of  my 
life,  as  a  fmall  facrifice  towards-  it. 

**  I  die  a  Roman  Catholic  ^  I  am  in  per- 
fca  charity  with  all  the  world,  I  thank  God 
^  it,  even  with  thofcof  the  ptcfcnt  go- 
veriiment,  who  arc  moft  iuftrumentai  in  my 
death*  1  freely  forgive  fuch  as  ungene- 
Toufly  reported  fatfe  things  of^mei;  and  I 
hope  <o  be  forgiven  the  tre^afles  of  my 
youth,  by  the  Father  of  infinite  M^rcy  •,  in- 
to whofe  hand  I  commend  my  foul,      ' 

Ja.  Derwentwatbr.'* 


JJS 


'"^  P.  S.  "  If  that  Prince  wiio  now  governs, 
Ind  given  tne  my  life,  I  fliould  have  thought 
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myfclf  obliged  never  more  to  have  taken  up 
arms  againft  him." 

After  the  reading  this  paper  he  delivered 
i|:  to  thfefticriff  to  do  with  it  what  he  plcas*3. 
Then  turning  to  the  block  he  viewed  it 
clofc,  and  finding  in  it  a  rough  place,  which 
might  offend  his  neck,  he  bid  theexecu* 
tioner  chip  it  off.  Having  prepared  him- 
felf  for  the  blow  by  pulling  oft  his  coat'  and 
waiftcoat,  he  lay  down  to  fit  his  head  to 
the  block,  telling  the  executioner  that  the 
fign  he  would  give  I^iip  was^  V  Lpxd  Jcfij* 
receive  my  fout,**  and  at  the  third  thntf  of 
repeating  it  he  was  to  do  his  office,  which 

accordingly  he  did  at  one  blow. 

♦ 

InfMnediatcly  after  the  Earl  of  Derwent* 
water  was  executed  as  above,  the  Lor^l 
Kcnmurewasbrotight  to  thcfcaflbld,  ac-^ 
companied  by  his  fon  and  foitie  friends,  and 
attended  by  two  clergymen  of  the  church 
of  England,  which  was  the  neligion  he  pro- 
^fied.  He  made  no  formal  Q)eech,'  but 
tefttfied  his  forrow  for  having  pleade^i 
guilty.  Then  laying  down  his  head  6n  the 
blocitv  he  railed  it  up  again,  ^nd  ft  ill  coi^* 
tinuingonhis  knees,  gave  the  executioner 
fome  money,  and  told  him,  he  would  givfe 
him  no  fign,  but  that  when  he  laid  doWn 
his  liead  again,  he  might  perform  his  o^ 
ficc  as  he*  faw  good.  Then  having  lifted 
up  his  hands  a  fliort  time  in  prayer,:  here- 
folutely  laid  down  his  head,  which  at  tw6 
blows  was  fevered  from  his  body* 

« 

After  his  execution  a  letter  was  foun4 
which  he  wfote  to  the. Pretender, (by  the 
ftylc  of  Ring  James)  in  which  he  declared^ 
**  That^hcdkdfor  his  faithful  fervices  td 
hrs  M^efty,  btft  hoped  the  Caufe  he  diccj 
for  would  flourifh  ?.ftei*  his  death  ;  and  a4 
he  ftjfFcTcd  for  his  fervice^  he  hoped  hig 
Majefty  would  provide  for  his  wife  and 
children." 

1  Proceeding^ 


^s^ 


A    COLLECTION^   or    TRIALS. 


Proceedings  againft  ROBERT  EARL  of  OXFORD  and  EARL  MORTIMER, 
upon  an  Impeach  ment  for  High  Trcafon,  and  other  High  Crimes  and  Mifde- 
meanorsj  before  the  Houfe  of  Peers^  in  the  Months  of  May  and  Jane,  ^7^7* 
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THE  firft  article  of  impeachment 
charged,  that  the  faid  Earl^  being  de- 
voted to  the  French  King^  although  he  was 
then  Lord  Treafurer,  and  a  Privy  Coun- 
fellor,  in  breach  of  his  oath,  and  in  defiance 
of  the  feveral  treaties  made  with  the  allies, 
the  frequent  advices  of  Parliament,  and  the 
declarations  of  her  Majefty,  did,  in  the 
months  of  July  or  Auguft,  1711,  malici- 
oufly  form  a  treacherous  confederacy  with 
other  evil  difpofed  perfons  of  the  Privy- 
council,  to  make  a  feparate  and  deftruc- 
tive  peace  with  France,  without  commu- 
nicating the  fame  to  the  allies ;  advifed  the 
.Queen  to  fend  Matthew  Prior  to  France  in 
a  clandeftine  manner,  to  make  propofitions, 
in  which  the  particular  interefts  of  Britain, 
and  the  common  interefts  of  Europe,  were 
l)etrayed,  and  an  article  inferted,  that  the 
fee  ret  fhould  be  inviolably  kept  from  the 
allies  I  and  thereby  put  it  in  the  power  of 
France  to  create  jealoufits  between  her  Ma- 
jefty  and  her  allies,  and  deftroyed  that  con- 
fidence which  had  fo  long  fubfifted  between 
them, 

2.  That  the  French  King  thereupon 
fending  Mr.  Mefnager  to  England,  in  An- 
guft  or  September  following,  a  feparate 
treaty  was  ligned  by  the  faid  Mefnager  on 
the  part  of  France,  and  by  the  Earl  of 
Dartmouth  and  Mr.  St.  John,  two  of  her 
Majefty 's  Secretaries  of  State,  on  behalf  of 
Jicr  Majefty,  by  virtue  of  her  fign-manual 


only  *,  in  which  treaty  the  interefts  of  Bii- 
tain  were  given  up  to  France,  and  the  Duke 
of  Anjou  admitted  King  of  Spain.  And 
thus  the  Earl  had  aflumed  regal  power,  in 
treating  vrith  the  enemjr  without  fufficient 
authonty  from  her  Majefty  i  and  by  the 
faid  feparate  treaty  did  what  in  him  lay  to 
difiblve  the  many  folemn  treaties  her  Ma-* 
jefty  ftood  engaged  in  to  her  allies. 

3.  That  the  1^1,  with  others,  contrived 
a  fet  of  general  preliminaries,  to  be  fiiened 
by  Mefnager,  only  advifing  her  Majefty  to 
communicate  them  to  the  minifters  of  the 
allies  as  the  ground  of  a  general  peace^  and 
concealed  the  treaty,  figned  as  aboveiaid, 
by  the  faid  Mefnager  and  the  iecretari^s  of 
ftatc. 

4.  That  the  faid  Earl  did  declare  in  her 
Majefty's  name,  to  the  minifters  of  the 
allies,  that  flie  had  made  no  feparate  treaty 
with  France,  nor  would  make  any,  before 
flie  had  complied  with  all  her  engagements 
to  her  allies,  and  given  them  an  opportu^ 
nity  of  making  good  their  pretenfions  ;  by 
which  falie  afturances  he  had  difiionoured 
her  Majefty,  by  whoie  privity  the  faid  fe* 
parate  treaty  with  France  had  becA  figned^ 
and  her  allies  grofsly  abufed. 

5.  That  he  gave  inftru£tions  to  the  Bi^ 
fliop  of  London  and  the  Earl  of  Strafford, 
her  Majefty's  plenipotentiaries,  to  inftft 
that  Spain  aud  the  Weft-Indies  -fhould  not 
be  allotted  toche  houfe  of  Bourbon  1  whereas 

the 
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the    Earr  had  at     that    time  privately  |  the  allies  were  facrificcd  to   the  French  at 


agreed  with  France  that  Spain  and  the 
Weft*Indies  fliould  remain  to  the:  Koufe  of 
Bourbon,  and '  prevafled  with  her  Majefty 
to  be  a  party  to  the  faid  private  treaty. 

6,  That  conferences  being  opened  upon 
the  mutual  engagements  of  the  allies,  to  acl 
in  cpncert,  and  promote  their  common  in- 
tereft,  the  Earl  and  his   accomplices   did, 

DOtwithftandirig,  afterwards  promote  a  fe- 
parate  ncgociation  of  peace  with  France, 
without  commanicatiBg  it  to^  the  allies  ; 

•  and  did  concert  with  the  enemy  terms  of 
peace  prejudicial  to  the  interefl:  of  her  Ma- 
jefty and  her  allies  ;  wheieby  the  good  ef- 
fcSts  of  the  faid  general  negociations  were 
defeated. 

7,  That:  he  contented  Spain  fhould  re- 
'  main  to  the  Houfe  of  Bourbon,  oh  condi- 
tion the  Duke  of  Anjou  fhould  renounce 
his  right  to  the  kingdom  of  France,  thp' 

.it  had  been  declared  by  the  mini fters  of 
France  that  fuch  a  renunciation  would  be 

-invalid.      .     '  . 

S.  That  he  coofehted  to  the  fending  an 

.  order  to  the  Duke  of  Ormond,  her  Maje- 
fty's  General,  not  to  fight  the  French ;  and 
to  the  fending  orders  to  the  Bilhop  of  Brif- 
tol,  her  Majefty 's  plenipotentiary,  to  de- 
clare to  the  Dutch  minifters  that  her  Ma- 
jefty^from  their  condud,  looked  upon  her- 
felf  to  be  under  no  obligations  to  them  ; 
and  advifcd  her  Majefliy  to  difregard  the 
reprefentations  made  to  her  by  the  Dutch 
on  thofe  heads  ;  whereby  the  progrefs  of 
the  arms  of  the  allies  was  flopped,  and  the 
mott  favourable  opportunity  loft  of  con- 
quering the  enemy ;  the  confidence  be- 
tween her  Majefljr  and  her  allies  was  de- 
ftroyed,  the  French  King  made  mafter  of 
the  negociations,  and  the  affairs  of  Europe 
given  into  his^  hands. 

9,  That  hc'caufed  the  -Britifh  troops  to 

feparate  from  thofe  of  the  allies,   and  re- 

fufed  to  pay  the  auxiliaries  that  reflifed  to 

draw  withp  them  ;    and  by  that  fcparation 
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Denain,  and  the  towns  of  Quefnoy,  Boi>- 
chain,  and  Doway  were  loft. 

10.  That  he  advifcd  the  Queen  to  fend 
over  Lord  Bolingbroke  to  France,  to  fettle 
a  fufpcnfion  of  arms,  before  any  terms  of 
peace  were  made  whereby  the  fafety  of  the 
kingdom,  and  the  Proteftant  fucceffion, 
was  expofed  to  the  enterprizes  of  the 
enemy. 

1 1.  That  he  concerted  meafures  ^h  the 
court  of  France  for  delivering  up  Tournay 
to  them. 

12.  That  he  traiteroufly  adhered  to  the 
Duke  of  Anjou  *in.  the  years  1710,  171 1, 
and  1712,  when  that  Prince  was  an  enemy 
to  this  kingdom,* and  promoted  the  yield- 
ing up  of.  Spain,  and  the  Wefl-Indies  to 
him. 

1 3-  That  he  facrificed  the  commerce 
of  Great  Britain  to  France ;  and  particu- 
larly confcnted  to  their  fifhing  at  New- 
foundland, and  the  yielding  upof  theifland 
of  Cape  Breton  to  them. 

14.  Tha?  he  confented  to  the  yielding 
up  of  Sicily  to  the  Duk«  of  Savoy,  in  pre- 
judice to  the  Emperof,  and  ordered  the 
Britifh  fleet  to  affift  in  putting  the  Duke  in 
pofTefCon  of  that  ifland. 

15.  That  he  had  impofed  on  her  late 
Majefty,  and  induced  her  to  break  her 
royal  word,  given  to  her  Parliament  and  to 
her  allies,  in  feveral  inftanccs  •,  as,  where  he 
made  her  fay  in  a  fpeech,  **  That  the  States 
General  cxprefTcd  an  entire  confidence  in 
her  negotiations ;  that  fhe  wx>uld  do  her 
utmoft  to  procure  every  one  of  her  allies 
fatisfadion,*?  &c.  and. yet  at  that  time  a 
feparate  negociation  had  been  carried  »n 
bfetween  Britain  and  France  for  five  or  fix 
months.  That  by  indiirft  arts  he  had  ob-, 
tained  the  approbation  of  Parliament  to 
his  dangerous  praftife,  and  expofed  her  Ma- 
jefty and  her  people  to  the  contempt  o£  the 
common  enemy. 

Re'  i€.  That 
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t6.  That  the  houfe  of  Peers  having 
given  their  opinion  to  her  Majefty,  that 
no  peace  could  be  fafe  or  honourable  if 
Spain  or  the  Weft-Indies  were  alloted  to 
the  houfe  of  Bourbon  ;  the  Earl,  to  pre- 
vent the  good  effcdts  of  that  advice,  and  in 
order  to  obtain  fuch  further  refolutions  on 
the  fubjcA  of  peace  as  might  promote  his 
fccret  negociations,  advifed  her  Majefty  to 
create  twelve  Peers,  who  took  their  feats 
on  tjinad  of  January,  1711,  to  which  day 
ihe  Houfe  ftood  adjourned  ;  by  which  def- 
perate  advice  he  perverted  the  true  end  of 
the  prerogative,'  to  the  difhonour  of  the 
crown,  and  the  fubverting  the  conftitution 
of  Parliaments. 

The  Commons  afterwards  exhibited  fix 
additional  articles  againft  the  Earl  of  the 
following  tenor. 

!•  Bythc  firft  of  which  they  charged 
him,  with  advifmg  the  Queen  to  make  a  de- 
tachment from  her  troops  in  Flanders,  to 
employ  them  in  the  red uftion  of  Quebec 
and  Canada  in  the  year  1 7 10,  and  paying 
28,Cool,  on  pretence  of  purchafing  arms 
jind  merchandize  for  that  expedition  ;  and 
ihat,  when  the  enterprize  had  proved  un- 
fuccefsful,  and  it  appeared  the  nation  had 
been  cheated  of  2o,oool.  he  employed  his 
wicked  arts  and  credit  to  prevent  the  Com- 
mons enquiring  into  it. 

s.  That  he  advifed  her  Majefty  to  fign 
a  warrant  to  John  Drummond,  Efq,  for 
1 3,QOol  for  fpccial  fervices  relating  to  the 
war,  which  he  afterwards  applied  to  his  own 
private  ufe  ;  and  then  prevailed  on  her  Ma- 
jefty  to  fign  another  warrant,  reciting,  that 
it  was  for  great  fervices  done  by  the  faid 
EarK 

.  3.  That  the  faid  Earl,  in  Auguft  1712, 
fent  his  creature  Mat.  Prior  inco  France, 
,to  carry  on  a  feparate  negociation  ;  pre- 
vailed on  the  Queen  to  make  him  her  ple- 
jiipotentiary,  and  corruptly  combined  with 
him  to  defraud  lier  Majefty  of  great  fums 
of  money,  prevailing  with  her  to  fign  war- 


rants for  the  payment  t)f  12,3601.  to  the 
faid  Mat.  Prior,  between  Auguft  1712  and 
July  1714,  which  exceeded  the  allowance 
of  an  ambaflador  of  Great  Britain  :  And 
that  he  prevailed  on.  her  Majefty  to  fign^ 
warrants  for  the  payment  cwf  5,560!.  to 
Thomas  Harley  his  emiflary  and  near  rela- 
tion ;  and  for  the  payment  of  divers  other 
fums  to  other  perfons ;  thereby  iotroduciog 
a  pradice  highly  prejudicial  Ito  the:  confti- 
tution. >:       : 

4.  Whereas  the  revenues  of <  the  exctfe  and 
poft-office.had  been  charrged,  by  a  gi»nt  of 
the  late  King  James,  with  certain  annuities 
for  the  ufe  of  Queen:  Mary  his  coi^fort, 
but  were  afterwards  fettled  by  A£t  of 
Parliament  for  the  fupport  of  the  royal 
faouftiold,  and  other  public  v&s^  he 
the  faid  Earl,  hotwithftanding,  foon  after 
the  conclufion  of  the  peaoe,  holding  a  cor- 
refpondence  with  the  faid  Queen,  and  being 
in  the  intereft  of  the  Pretender,  undo'fook 
to  procure  the  payment  c^  the  yearly  fum 
of  47,oool.  to  the  ufe  of  the  faid  Queen  con- 
ibrt  for  life  ;  and  did  advife  her  Ma)cfty 
Queen  Aniie,  on  the  23d  of  December, 
17 1 3»  to  fign  a  warrant  to  himfelf,  reciting 
King  James's  grant  for  the  payment  thereo^» 
and  the  next  day  the  faid  Earl  figneda 
warrant,  requiring  the  auditor  of  the  ex- 
chequer to  pafs  debentures  for  paying  one 
quarter  of  the  faid  annuity  out  of  the  fum 
of  500,0001.  appropriated  by  Parliament 
to  the  payment  ot  her  Majefty's  debts ;  and 
that  he  ordered  loool.  to  be  paid  to  Gual- 
tier,the  Frendi  agent,  who  negociated  that 
affair  with  him,  and  was  an  emiflary  of  the 
Pretcndct's. 

5.  That  he  advifed  her  Majefty  to  admit 
Patrick  L  awlefs,  as  a  public  mimfter  from 
Philip  King  of  Spain,  though  he  was  an 
Irifli  Papift,  and  had  ferved  in  arms  againft 
King  William ;  introducing  him  to  her 
Majefty  under  the  name  of  Don  Carlo  Mo- 
ro  ;  and  advifed  her  Majefty  to  fign  a  war- 
rant for  the  payment  of  lOOoL  to  the  faid 

L^wlels, 
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r&awlefsy.andxiid  often  negociate  the  mod 
important  affairs  of  the  nation  with  him  *, 
and  bj  thus  countenancing  the  fecret  emif- 
faries  of  the  Pretender,  did  greatly  en- 
courage his  open  adherents,  to  the  apparent 
danger  of  the  Proteftant  fucceflion. 

6.  That  he  trcacheroufly  advifed  her 
Majefty  to  conclude  a  peace  with  the  King 
of  Spain,  without  any  fecurity  for  the 
rights  and  liberties  of  the  Catalans  ;  and 
advifed  her  to  fend  Admiral  Wifhartwith 
a  iquadron  of  men  of  war  into  the  mediter- 
ranean, to  favour  the  reduction  of  Barce- 
lona and  the  i (land  of  Majorca  ;  and  her 
M^fly,  contrary  to  her  foiemn  and  re- 
peated afiurances,  was  by  tlie  Earl  prevailed 
on  to  abandon  that  diftrefled  people,  drawn 
in  and  engaeed  by  her  own  invitation  into 
a  war  with  tine  Duke  of  Anjou,  for  the 
prefervation  of  the  liberties  of  Europe, 
giving  them  up  a  facrifice  to  their  enraged 
enemy. 

For  all  which  the  Commons  impeached 
him,  &c* 

I*  To  the  firfl:  article  the  Earl  anfweretl, 
that  he  was  never  devoted  to  the  French 
King,  or  aAed  contrary  to  his  duty,  in  de« 
fiance  of  treaties,  the  advice  of  Parliament, 
or  her  Majefty's  declarations  from  the 
throne -,  denies  that  he  contrived  the  fit- 
ting on  foot  a  feparate  peace,  or  knew  of 
any  fuch )  but  believes  that  in  April  1 7 1 1, 
France  made  fomc  propofals  pf  peace, 
figned  by  Monfieur  Torcy,  fecretary  of 
ftate  to  the  French  King,  and  the  States 
<jeneffal  defiriiig  the  French  might 
explain  thofc  propofals,  her  Majefty  itnt 
Mr.  Prior  to  France  to  obtain  an  explana- 
tion of  them ;  but  denies  he  advifed  the 
Queen  to  fend  Mr.  Prior  to  mak«  propofi- 
tions  of  peace  without  communicating  them 
to  the  allies  ;  and  if  any  inftruAions  were 
given  to  Mr.  Prior  for  not  divulging  fome 
propofitions  which  concerned  Britain  in 
particular,  it  was  tlie  undoubted  right  of 
4;very  member  of  a  confederacy  to  demand 
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particular  advantages  for  themfelves,  not 
inconfiftent  with  their  alliances,  and  which 
were  not  to  take  place  but  on  the  conclu- 
fion  of  a  general  peace ;  and  the  States  Ge- 
neral, in  the  treaties  of  1709  and  1710,  did 
the  like  for  themfelves :  However,  he  be- 
lieved the  propofitions  relating  to  Britain 
were  communicated  to  the  allies;  and  her 
Majefty  was  fo  far  from  treating  feparately, 
that  (he  invited  all  parties  to  the  congrefs. 

2.  He  admits  that  Mr.  Mefnager,  in 
the  year  171 1,  brought  a  letter  from  the 
French  King  to  her  Majefty,  acknowledg- 
ing her  Queen  of  Great  Britain,  and  there- 
in exprefled  his  defire  of  a  peace.  He  de- 
nies that  he  treated  with  Mr.  Mefnager 
fecretly,  or  without  authority,  or  that  he 
affumcd  regal- power^  or  advifed  a  feparate 
treaty  ;  but  believed  there  was  a  paper 
ftiled,  "  Theanfwer  of  France,  to  the  pre- 
liminary demands  of  Great  Britain  j"  to 
which  was  fubjoined,  *'  A  declaration  of 
the  Queen's  accepunce  of  thofe  prelimi* 
nary  articles  in  cafe  of  a  general  peace  ;'* 
which  declaration  was  figned  by  the  fecre- 
taries  of  ftate ;  but  whether  this  could  be 
called  a  feparate  treaty,  he  fubmitted  to 
their  Iiordfhips  ;  and  believes,  however, 
that  the  allies  had  early  notice  of  thefe  pro- 
pofals -,  and  denies  that  the  intereft  of 
Britain  were  given  up  to  France,  or^the 
DukeofAnjou  admitted  King  of  Spain, 
by  that  or  any  other  treaty ;  or  that  he 
ever  endeavoured  to  diflfolve  any  treaties 
her  Majefty  was  engaged  in. 

3.  He  denies  he  advifed  the  preparing 
general  preliminaries  to  be  figned  by  Mr. 
Mefnager,  to  difguife  the  carrying  on  any 
private  negociation ;  but  believes  fome 
preliminary  articles,  which  were  figned  by 
Mefnager,  were  received  by  her  Majefty, 
and  communicated  to  the  allies,  as  the 
grounds  on  which  they  might  treat.of  a  ge- 
neral peace  :  but  why  the  advifing  the  re- 
ceiving them  fliould  be  ftiled  impious,  he 
could  not  conceive  3  and  if  any  treaty  was 
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figned  by  the  fecfctarics  of  ftatc  on  the  |  8.  That  the  piety  of  her  ^Majcfty  wis 
part  of  England^  and  by  Mefnagcr  on  the  fuch,  that  (he  would  not  hazard  the  blood 
part  of  France,  he  did  not  advife  the  con-  of  her  fubjefts,  without  the  greateft  neccf- 
cealing  it  from  the  allies,  the  council,  or  fity,  when  fhe.had  fo  near  ^  profpedt  of 
■"    "  .t  ,       ,    r  .1       r     p^ace ;    and    fhe    might   thereupon,  fend 

orders  to  the  Duke  of  Qrmond,  not  to 
engage  in  any  fiege  or  battle;  which  fhe 
was  as  much  at  liberty,  to  do,  as  the  de* 
puties  of  the  ftates,  who  often  rcfufed  to 
engage  in  fiege  or  battle,  on  fuch  motives 
as  they  thought  reafonable;  though  the 
Generals  of  the  allies,  and  their  own  Ge- 
nerals in  particular,  were  of  opfnion,  they 
had  a  vifible  advantage.  However,  he 
denies  he  advifed  the  fending  thofe  orders 
to  the  Duke  of  Ormond,  or  the  orders  to 
the  Bifliop  of  Briitol^  mentioned  in  this 
article :  Nor  was  he  confcious  he  had 
given  any  councils,  by  which  the  progrefs 
of  thjB  vidlorioqs  artqs  of  the  confederates 
were  (topped ;  or  that  tended  to  deftroy  the 
confidence  between  her  Majefly  and  her 
allies., 

9.  To  the  ninth,  he  fays,  the  allies  fepa- 
rated  their  forced  froni  the  Duke  of  Ormond, 
and  left  him  in  his  camp ;  the  Duke  and 
the  Briti(h  forces  did  not  march  away  from 
them :  And  that  the  Generals  of  the  auxi- 
liaries refufed  to  continue  with  the.  Duke, 
or  obey  his  orders  ;  and  it  might  proceed 
from  the  difobedience  of  thofe  troops,  that 
her  Majefty  did  not  think. fit  immediately 
to  pay  their  arrears :  And,  he  admits,  fome 
of  the  troops  of  the  allies  were  defeated  at 
Denain-,  and  that  the.  towns  of  Quefnc^^ 
Bouchain,  and  Doway,  were  afterwards  re- 
taken by  the  French. 

10.  He  admits  there  was  a  fufpenfion  of 
arms  for  four  months,  agreed  on  the  12th 
of  Auguft,  1712}  which  was  the  con- 
tinuance of  a  former  ce(ration,  into  which 
her  Majefty  invited  the  allies  ;  and,  it  was 
ufual  for  Princes  at  war,  to  de(ire  fuAi  a 
ce(ration  of  arms,  during  a  n^otiation  of 
peace ;  but  he  did  not  advife  it. 

II.  He 


the  Parliament  •,  nor  did  he  advife  the  of- 
fering the  faid  preliminaries  to  the  allies 
as  a  foundation  tor  a  general  peace,  or  ad- 
vife the  inftru6bions  given  to  the  Earl  of 
Strafford,  but  believes  they  were  all  war- 
ranted by  tht  truth  of  thefaifts. 

4.  He  admits  there  was  fuch  a  declara- 
tion made  by  the  privy-council  to  the 
Dutch  mini(ter  as  is  mentioned  in  this  ar- 
ticle J  but  fays  it  was  agreeable  to  truth, 
and  he  could  not  fee  wherein  the  articles 
figned  by  Mefnager  and  the  fecretaries 
wereinconfiftent  with  it^  or  how  her  Ma- 
jefty was  di(honoured,  or  her  allies  abufed 
thereby. 

5.  He  believes  the  inftruftions  given 
to  the  Bi(hop  of  Briftol  and  the  Earl  of 
Straftbrd  were  as  fet  forth  in  this  article, 
and  that  when  they  were  inftrufted  to  infift 
that  Spain  and  the  Weft-Indies  (hould  not 
be  allotted  to  the  Houfe  of  Bourbon,  no 
.  treaty  had  been  made  whereby  it  was  fti- 
pulatcld  that  Spain  or  the  'Weft-Indies 
(hould  remain  to  the  houfe  of  Bourbon, 
for  her  Majefty  had  then  grounds  to  be- 
'  lieve,  that  King  Philip  would  be  induced 
.  to  quit  Spain  aqd  the  Weft-Indies  ;  and 
denies  he  was  ever  privy  to  any  fecret 
treaties  between  Great  Britain  and  France, 
whereby  any  reproach  could  be  brought  on 
thp  crown,  or  any  treaties  were  violated. 

6.  He  denies  he  knew  of  any  negocia- 
tion  relating  to  the  peace,  which  was  carried 

.  on. without  communicating  the  fame  to  the 
allies  ;  or  that  he  had.  concerted  any  terms 
prejudicial  to  her  Majefty,  or  her  allies. 

7.  Though  he  did  not  advife  it,  he  faw 
no  reafon  why  Spain  and  the  Weft- Indies 
might  not  be  left  to  the  pre(ent  poflTcflbr, 

'  rather  than  a  war  be  continued,  which  was 
fo  burthenfome  to  the  people,  and  fo  im- 
prafticablc  upon  the  foot  it  was  carried  en. 
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11.  H«  denies  he  ever  adhered  to  the 
French  King,  or  advifed  hin>  in  what  man- 
ner Tournay  might  be  gained  from  the 
States-General :  On  th^  cpntrary,  it  was  by 
her  Majcfty's  interpofition,  that  Tournay 
was  left  to  the  Dutch  :    Ilowcver,  it  was 
not  high  treafon  for  a  privy  councillor  to 
advife  tlie  delivering  up  of  a  town. 
.  12.  He  denies  he  ever  adhered, tp  the 
Duke  of  Anjoy,  or  ^yif^d  the  yielding 
Spain»  or  the  Weft-Indief  to  him :  How- 
ever,   that  was  not  high  trc^fcn,    if  be 
Lad.  '    / 

13,  He  f»ys»  he  docsi  jiot  kww  of  any 

conceffions  made  by  the  Mi^iftpr3  of  Great 

Britaifl,.  to  promote  the  iiiwercit  of  FraiKc, 

or  to  enajbli^  l^r  tp  inip^fe  CQirm#  of  pe^c^. 

eh  itbc  ayics^     Hq  dsnie*  hfl ;  c»«wd.  itimi 

^y  meafoies  wiilj  ^Fraw:*,  ^AtfUfftftw  to, 

the  commerce  of  Great.  3ri(am^  A»d  be- 

Uevedi  when  it  wa^  coaficjfr^,  whafe^kd-^ 

vantages  were  )ike  toa^crM*C:to  therC^m- 

xpons  pf  Great  Britain  by  the  Aiffieptp  COQ* 

tra^t  the  liberty  of  trading,  to  the  3panifh 

'Wf flt-Indics,  the  ceffipn  of  Acca^ia,  Hud- 

fpn*5  Bay,   St,  Chriftopher's,  Newfound^ 

land,  th^  demolition  or  Dunkirk,  and  the 

ceSion  of  Gibraltar  and  Pprt-M^ijion ;  it 

wQul4  D<>(  ^  thought  tiie  comn)eree  of 

Great  Britain  had  beeii  Jiegl^^  in^  the 

Ute  ti^eaty  of  peace:    And  i;hQugh  he  did 

not  advife  the  ninth  articl^.of  the  treaty  of 

commerce  •,  yet,  he  obfcrved,  that  nothing 

was  pofitively  ilipulated  in  that  article^  but 

the  whole  was  left  tp  the  determination  of 

the  Britifti  Parliament :  Nor  did  be  advife 

theFrencb  Ihould  have  the  liberty  of  drying 

their  fiiih  in  Newfoundland,  or  the  ccnTion 

of  Cape  Qf:^ton  to  France  ^    nor  does  h« 

know  that  Cape  Breton  wasi  ^vcr  part  pf  the 

territories  of  Great  Britain  :  And  he.cpuld 

not  but  pbJferve,  with  gre^t  fatisfadipn,  -the 

^uriihiqg  pondition  of  the  trade  andn^^vir 

gation  of  thefe  Ijiingdpms,  by  meaps^of  the 

late  ptacc  5  the  gi;?at  incrcafe  of  fluppifig, 

and  in  the  exportation  of  the  Britifb  manu- 
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•fafturcs,  the  fifb,  and  other  produce  of 
this  kingdom  :  Whereby  the  cuftoms  had 
been  greatly  advanced  near  three  millions 
of  gold  and  fiiver  lately  coined  ;  and  the 
exchange  been  in  favour  of  England,  in 
all  parts  of  Europe. 

14.  He  denies  he  advifed  the  allotting  of 
Sicily  to  the  Duke  of  Savoy ;  but  did  no^ 
difcem,  how  the  difpoGng  of  that  kingdom 
to  him  could  be  thought  iinjuft  to  his  Im- 
perial  M^efty,,  or  a  breach  of  the  grand, 
alliance. 

15.  He  fays,  he  was  always  of  opinion^ 
that  the.  word  of  the  Sovereign  was  lacred  r 
And  that  all  communications  from  the 
thrqnQ  jQ^he  Parliaments  ought  to  be  true: 
But] that  her  Majefty*s  declaration,  "  That 
the  States  Qen^ral  had  eyprcfied  a  /confi- 
dcncjc  in  her,  w^  ftri<9:ly  uue,  at  the  time- 
it  ^9i^s^  ni>ade:  And  wh<»evec  confidercd, 
whait,  bad  been^done  by  her  Majefty  for  the 
fe^ryice  of  all  her  allies  in  the  eafuii^  treaty, 
muft  confcfe,  fhe  had  done  het  utmoft  to 
procure  for  the  ^lies,  all  that  they  could 
reafopably  demaqd,  agreeably  to  her  fpecch 
a|id  meflage ;  nor  could  any  one,  who  con- 
fidered  the  efforts  fh^  had  made  in  Spain' 
for  fo  many  years j  entertain  a  doubt,  but 
(he  had  done  her  utmoft  for  the  recovery 
of  it  from  the  Duke  of  Anjou;  nor  did 
he  fee,  how  her  Msyefty  could  be  charged 
with  uttering  a  falfity-,  when  Ihe  took  no- 
tice of  the  groundlcfs  reports,  that  were 
fpread  of  a  feparafe  peace,  when  there  ne- 
ver was  the  leaft  foundation  for  fuch  a  re* 
port  i  only  fome  few  points  were  adjuftcd, 
relating  to  the  intereft  of  her  own  king, 
doms;:  and  even  thole  were  to  haf/e  no  ef- 
fect, buj  on  the  conclufion  of  a  general 
peace  ;  and  ihcfe  were,  befbre.  the  conclu- 
fion  of  chcpe^e,  communicated  to  the  aK 
lies  ;  That  Kmg  Philip's  renuncra^ion  of 
the  cro^n  of  France,  was.not  a  mere  Tpe- 
culatiQnj.  but  of  fuch  a  nature,,  as  would 
execpte  itfclf,  and  keep  the  crowns  of 
Fi^nqe  and  Spain  divided  more  effcdually 
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than  ever  •,  a  t\t\c  to  the  crown  of  France 
being  thereby  given  to  the  Duke  of  Or- 
leans, and  the  •  reft  'of  the  Princes  of  the 
houfe  of  Bourbon- i  who  could  not  be  prc- 
famed  to  want  will,  orpower,  to  take  pof- 
feffion  of  the  crown  of  France,  when  the 
King  of  Spain  would  be  at  fuch  a  diftance, 
and  had  renounced  it. 

1 6.  He  obferved,  that  it  was  the  un- 
doubted right  of  the  Sovereign  to  create 
Beers  5  nor  were  the  warrants^  tor  fuch  pa- 
tents ever  communicated  to  the  privy- 
council,  or  the  treafury  -,  and  therefore,  he 
could  iiot,  as  a  privy-councillor,  or  trea- 
furer,  have  any  knowledge  of  them-,  but 
had  the  Queen  .acquainted  him  with  her 
intentions,  he  might  have  apjproved  the 
choice  without  any  breach  01  his  duty, 
they  being  4iU  perfons  of  honour  and  dtf- 
tinguifhed  merit ;  and  the  Peerage  was 
not  greatly  encreafed  by  4t,  conndering 
fome  of  them  would  have  been  Pcefs  by 
defcent,  and  many  'titles  o£  honour  were 
lately  cxtindb  4  and,  hebelieves^  many  in- 
ftances  might  by  given«  where  former 
Brinces  had  exercifed  this  prerogative,  in 
-  as  extenfive  a  manner,  particularly  Henry 
VIIL  James  X.  and  his  late  Miajefty  Kin^ 
Willianv 

Then  the  Bad  proceeded  to  anfwer  (he  ad- 
ditional ai:ticles. 

I.  To  the  firft  he  anfwered,  lie  was 
againft  the  expedition  to  Canada,  but  he 
believed,  thofe  of  her  Majefty -s  council, 
w-ho  promoted  that  enterprize,  adted  fin- 
cerely  for  the  public  good  ;  and  that  the 
ill  fuccefs  of  it  was  to  be  afcribed  to  con- 
trary winds,  and  other  unforefeen  acci- 
dents;  nor  did  he  believe  the  common 
enemy  received  any  advantage  by  de- 
taching thofe.foFces  from  Flanders,  becaufe 
the  General  had  orders  to  fupply  their 
places  with  other  troops,  if  he  judged  it  ne- 
xefiary.    That  he  was  fo  far  fcom  advifing 


the  payment  of  the   28,000!.   mentioned 
in  this  article,  rhat  he  put  a  ftop  to  it,  till 
he  received  her  Majefty's  orders  to  pay  it : ' 
And   though   this  matter  had  been  exa- 
mined by  the  laft,  and  the  -prefent  Houfe 
of  Commons,  he  had  not  heard  of  any  fraud ' 
that  had  been  mide out  in  thatlafFair;  and,if 
he  prevented  its  beingl>rought  before  Par- 
liament, it  was  becaufe  he  trould  not  dif- 
cover  there  was   any  pro6f  of  a  fraud. 
That  he  had  never  exercifed  any  arbitrary  • 
power  ot  influence,  •  either  in  the  privy ' 
council,  or  the  great  council  of  the  nation, 
or  defigned  to  prevent  jufticc  being  done 
to  the  Queen  or  nation. 

e.  He  acknowledges,  her  Majefty  did 
fign  a  warrant  for  the  payment  of  13,000].  ' 
arifing  from  tlie  felc  of  tin,  which  was  the 
Queen's  proper  money,  and  not  appropri- 
ated to  the  ufc  of  the  war  ;  and  the  tallies 
and  orders  for  it  were  ftruck  in  Mr.  Drum- 
mond's  name  ;  and  it  was  recited  in  the 
faid  orders,  that  her  Majefty  gave  the  faid 
fum  of  13,0001.  to  the  Earl,  in  confidera- 
tion  of  his  fervices  j  and  mentioned  the  at- 
tempt made  on  his  life  by  Guifcard  ;  that 
the  faid  grant,  according  to  the  difcount 
of  thofe  tallies  at  that  time,  amounted  to 
lOjOool.  for  which  he  acknowledges  her 
Majefty*s  bounty  5  but  obferveSj  that  much 
larger  grants  had  been  -made  to  other  mi- 
nifters  of  ftate,  when  the  necdffities  of  thr 
crown  have  been  equaHy  preffing;  and 
fays,  that  in  this,  or  any  other  part  of  his 
adminiftration,  he  had  not  been  guilty  of 
any  corruption,  or  breach  of  truft  -,  but 
had  managed  the  public  treafure  in  the 
moft  frugal  manner ;  that  he  never  made ' 
any  advantage  by  the  difpo(al  o&  places  ; 
nor  did  he,  in  or  out  of  place,  receive  any 
pen  lion  from  the  crown  ;  and,  at  lengthy 
left  the  fervice  with  clean,  and  almoft  empty 
hands:  So  that,  notwithftanding  the  Queen's 
bounty,  he  could  with  great  truth  affirm^ 
his  private  fortune  had  received  a  very  hi- 
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confiderable  addition^  by  the  employments 
he  poflefled. 

3.  He  acknowledges,  that  feveral  pay- 
npents  were  made  to  Mr.  Prior,  amounting 
mthe  whole  to  12,360!.  fay  her  Majefty's 
dire&ion  ;-  and  he  does  not  know  of  any 
law  that  limits  a  certain  allowance  to  am- 
bafladors  ;  that  other  amba^adors  and  ple- 
nipotentiaries, have  been  allowed  1,5001. 
for  their  equipage,  lool.^per  week  for 
their  ordinary  entertamment,  and  i,6ool. 
for  extraordinaries,  befides  further  fums 
for  fpecial  fervices ;  and  if  Mn  Prior  had 
been  paid  on  that  foot,  he  would  have  been 
entitled  to  much  larger  fums.  He  acknow^ 
ledges  alfo  that  5,560!.  was  paid  to  Mr. 
Harley,  who  went  twice  to  the  court  of 
Hanover  ^  but  denies  that  either  of  them 
were  his  creatures,  or  that  he  ever  entered 
into  any  combination  with  them,  or  any 
other  perfons,  to  defraud  her  Majeily,  un- 
der colour  of  fuch  employments. 

4;  -He  denies  his  having  a  correfpon- 
dencc  with  the  late  Queen  Mary,  or  being 
kk  the  intereft  of  the  Pretender  ;  but  ad- 
mits, that  King  James  having  granted  fe- 
veral annual  fums,  amounting  to  47,000!. 
per  annum,  out  of  the  hereditary  excife, 
and  the  poft-office,  to  the  ufe  of  his  faid 
Queeo,,and  the  late  Aft  of  Parliament, 
containing  a  faving  of  all  people's  rijghtis, 
the  faid  late  Queen  did  employ  the  Abbot 
Gualticr  to  receive,  for  her  ule,  all  fums  of 
money  due  to  her  at  Lady-day  1713  ;  and 
her  NIajefly  Queen  Anne  thereupon  figned 
a  warrant  to  the  Earl,  then  treafurer,  of  the 
purport  in  this  article  mentioned  %  and  the 
money  was  thereupon  paid,  the  Queen's 
cx>unfel  at  law  allowing  the  demand  to  be 
legal  y  and  it  was  paid  out  of" the  500,000!. 
laiied  for  the  payment  of  her  Majefty's 
other  debts  ;  that  the  Queen  did  alfooraer 
loool.  to  l>e  paid  to  the  faid  Gualtier, 
who  afted  as  a  public  minifter  from  the 
French  King,  and  had  been  inftrumenul 


in  releafing  the  French  Proteftants  on  board 
the  gallies. 

5.  He  admits  that  Patrick  Lawlefs  was 
ordered  loool.  by  the  Queen,  and  that  he 
expe'fted  a  much  larger  fum,  having  n,e- 
gociated  the  lending  the  Britifh  merchan- 
dizes to  the  Spanilh  Weft-Indies ;  and 
that  he  was  not  known  to  be  a  native  of 
Ireland  till  long  after  his  arrival :  That 
he  (the  Earl)  never  advifed  the  receiving 
him  under  the  feigned  name  of  Don  Carlo 
Moro,  or  had  any  knowledge  of  his  being 
a  minifter  of  the  Pretender's,  or  that  he  was 
fcnt  to  promote  his  interefts  j  nor  had  he 
ever  countenanced  any  emiflary  of  the  Pre- 
tender's, or  his  adherents,  to  the  endanger- 
ing the  Proteftant  fucceffion  in  the  Houfe 
ofHanover  ;  and  was  perfuaded  ,his  con- 
dudb  was  fo  well  known  in  that  refpe£b,  as 
to  need  no  further  juftification  j  but  if  it 
fhould,  he  was  able  to  produce  fuch  proofs 
of  it,  as  were  the  bctt  authority  in  the 
world,  for  his  vindication. 

6.  To  the  fixth  additional  article,  he. 
fays,  her  Majefty  being  informed,  that  the 
people  of  Catalonia  were  inclined  to  caft  off 
the  French  yoke,  and  return  to  the  obedi- 
ence of  the  houfe  of  Auftria  ;  (he  fent  Mr; 
Crowe  to  aflure  them  of  her  Majcfty's  ut- 
moft  endeavours,  to  procure  the  re-cfta- 
blilhmentof  thofe  rights  they  formerly  en- 
joyed, under  the  houfe  of  Auftria  ;  and  that 
manifefto's  of  the  like  tenor,  were  alfo  pub- 
lilhcd  by  the  Earl  of  Peterborough,  and 
Sir  Cloudefley  Shovel ;  and  the  Catalans 
did  afterwards  acknowledge  King  Charles 
III.  and  join  their  arms  with  her  Majefty'$ 
and  her  allies,  againft  the  prefent  King  of 
Spain  ;  but  what  motives  induced  them  to 
it,  he  did  not  know.  He  admits  alfo,  that 
the  arms  of  the  confederates,  were,  for 
fome  time,  attended  wirh  great  fucccfs  in 
Spain  ;  their  troops  having  twice  entered 
into  the  capitd  city  of  that  kingdom  ;  and 
that  the  Catalans  were  under  the  higheft 
obligations  to  her  Majefty^  for  afliftingthem 
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^  with  thqfc  numerous  forces  and  fupplies, 
to  make  thefc  conquefts ;  but  the  advan- 
tages of  thefc  fucceffcs  being  loft,  and  the 
other  allien  withdrawing  their  troops  from 
Spain,  her  Majcfty  found  the  burden  of 
that  war  too  heavy  for  her  fubjefts  alone  ; 
and  therefore,  for  the  good  of  her  jpeople, 
thought  fit  to  enter  upon  a  treaty  of  peace; 
but  denies  he  ever  confpircd  to  fubje6t  the 
Spanifli  monarchy  to  the  houfe  of  Bour- 
bon 5  or  the  deftruftion   of  the  Catalans  ; 
or  advifed  the  acknowledging  the  Duke  of 
Anjou  Kin^  of  Spain,  before  a  treaty  of 
pea<:e  was  let  on   foot  in  form  ;    on  the 
contrary,  he  ufed  his  beft  endeavours  to  ob- 
tain the  liberties  of  the  Catalans  ;    and  if 
from  the  meafures  taken  by  the  Catalans, 
or  his  Imperial  Majefty,  her  Majefty's  en- 
deavours had  not  their  full  effeft,  it  could 
not  be  imputed  to  any  negleft  in  her  Ma* 
jcfty,  or  want  of  duty  in  the  Earl :  He  de- 
nies that  his  Imperial  Majefty  was  necef- 
fitated,  by  any  practices  of  his,  to  enter  in- 
to the  convention  for  the  evacuation  of  Ca- 
tatonia ;  but  that  her  Majefty  was  prevailed 
on  by  the  importunity  of  the  Kmpcror, 
to  be  one  of  the  guarantees  thereof ;  but 
knows  not  why  his  Imperial  Majefty,  whom 
it  moft  concerned,  omitted  in  that  conven- 
tion, to  make  exprefs  and  pofitive  ftipula- 
tions  for  the  liberties  of  the  Catalans.     As 
to  her  Majefty,  her  beft  offices  were  em- 
ployed, and  repeated  inftanccs  made  by 
her  minifters,  in  the  moft  pathetic  manner, 
to  obtain  for  them  the  privileges  they  de- 
fired  ;  and   that  her  Majefty  did  aftually 
obtain  for  them  a  perpetual  amnefty  and 
oblivion,  a  full  poflcflion  of  their  eftatcs 
and  honours,  and  a  further  grant  of  all  the 
privileges,  which  the  natives  of  both  Caf- 
tiles  (the  moft  favouredof  all  the  Spaniards) 
enjoyed  ;    whereby  the  Catalans  were  let 
into  the  trade  of  the  Weft-Indies,  which 
they  were  excluded  from  before ;    and  the 
Queen  might  have  obtained,  ftill  larger  pri- 
vileges for  them,  if  they  had  waited  the 


event  of  her  interpofitions,  and  not  dater^ 
mined  to  carry  on  the  war  by  themfelves 
againft  Kins  Philip  j  whereby  they  Igft  the 
advantages  Ihe  had  ftipulated  for  them  : 
Concluding,  that  he  cannot  juftly  be 
charged  wita  any  confequences  on  the  Ca- 
talans refufal  to  comply  with  the  King  of 
Spain,  and  acquie(ce  in  the  term$  her  Ma- 
jefty had  obtained  for  (hem.  At¥^  fays,  lie 
is  not  guilty  pf  all,  or  any  of  the  -oatters 
contained  in  the  faid  articles. 

The  Earl  having  anfwered  the  fevcral 
articles,  obferved,  that  every  thing  he  was 
charged  with  was  done  in  the  idgn  of  a 
Princeis,  who  having  a  perfeift  knowledge 
of  the  ftate  of  affairs  at  that  tin)e„  could 
have  been  the  pnly  competent  judge,  wlie-i 
ther  ihe  was  fraudulently  dealc  with,   led 
into  ill  meafures  which  Ibe  did  not  dire£k  or 
approve  ;  or  made  an  inftnmgiefit  of  facrU 
ficing  her  kingdoms  tQ  the  enemy.    It  was. 
with  great  grief,   he  obfbrved  fuch  things, 
fugg^fted,  as  feemed  to  refle£l:  on  the  cha«* 
ra^er  of  that  excellent  Quoen ;    but  h# 
afifures  their  Lordfliips,  that  every  thing  i^^ 
lating  to  the  peace,  was  communicated  ta 
her  late  Majefty,  and  tnaturely  confidered 
by  her,  before  any  thing  was  determined 
thereupon  5  nor  was  any  ftep  taken,  but  ia 
purfuance  of  fuch  determination^ 

He  faid,  that  the  Queen  had  nothing 
more  at  heart,  than  to  procure  her  people 
the  blefiing  of  peace  ;  and,  when  flic  had 
obtained  it,  ftie  had  this  fati$fa£tion,  that 
fhe  had  taken  the  moft  proper  meafures  tok 
juftify  her  condud,  both  to  her  allies,  and 
her  own  fubjefts ;,  that  upon  a  review  o£ 
her  anions  it  would  appear,  and  had,  ia 
part,  appeared  by  this  anfwer,  that  as  her 
Majefty  entered  further  into  the  war,  than 
ftie  was  obliged  by  any  treaties  in  being  at 
her  acceOlon,  {0  flie  contributed  more  men 
and  money  towards  the  carrying  it  on  ttf^ 
terwards,  than  flie  was  engaged  to  provide 
by  any  fubfequent  treaties  j  that  her  earn- 
I  eft 
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eft  defires  of  peace  being  twice  fruftrated, 
when  fuch  conditions  might  have  been  ob- 
tained, as  would  have  anfwered  all  the  ends 
•for  which  the  war  was  declared;  and  our  fuc- 
ceiles  and  viftories  produced  only  an  annual 
increafe  of  the  charge  to  England,  without 
any  further  afliftance  from  the  allies  ;  and 
thele  kingdoms  were  exhaufted  to  fuch  a 
dtgree   (notwithftanding  the  great  advan- 
tages obtained  by  her  arms)  that  (he   was 
not  able  to  continue  the  war  upon  the  foot  it 
then  ftood  a  year  longer  ;  and  her  allies  re- 
fufedto  continue  it  upon  thofe  equal  condi- 
tions, they  were  obliged  to  by  their  treaties ; 
fhe  was  conftrained,  in  compaflion  to  her 
people,  to  hearken  to  the  overtures  of  peace 
made  her  by  France,  without  relying  longer 
on  the  vain  hopes  of  gaining  more  advan- 
tageous terms,   by  protraftmg  the  war  a 
year  longer.     She  had  carried  it  on  fome 
time  imder  that  profpeft,  without   reaping 
the  benefits  propofed  -,    and   thereby,  per- 
haps, raifed  tlie  glory  of  her  arms ;  but  (he 
-could   not  think  this  a  fufiicient  recom- 
pence  for  the  '  increafing  miferies   of  her 
people ;  and  therefore  refolved  to  lay  hold 
on  the  opportunity  that  was  offered  her,  of 
ending  the  war,  by  a  fafc  and  honourable 
peace ;  and  thofe  who  were  then  employed 
in  her  Majefty's  councils,  thought  them- 
selves t)bliged  to  fecond  'her   good  inten- 
tions. 
*     And  as  the  terms  of  peace  were  advan- 
^tageousto  Great  Britain,  it  was  approved 
by  both  Houfes  of  Parliament ;    folemn 
♦thanks  were  rendered  to  God  for  it  here; 
smd  rn  the  united  provinces  ;  and  her  Ma- 
jcfty  received,  on  this  occafmn,   the  hearty 
congratulatiorts  of  her  people,  from  all  parfs 
-^  ter  dominions. 

Tills  being  a  true  .reprefetitation  of  the 
«afe,  the  Earl  does  not  fee,  how  he,  or  any 
CDthers  in  her  Majefty's  fervice,  can  juftly 
be  charged  with  betraying  the  intcrefts  of 
^heir  country,  or  the  allies,  by  negociating 
xhat  peace,  fo  acceptable  and  advantageous 
Vox-.  II.  No.  35. 
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to  thefe  kingdoms  ;  and^  if  the  peace  itfelf 
be  not  condemned,  and  it  be  not  charged  as 
a  crime  that  he  advifed  her  Majefty  to  con- 
clude that  peace,  he  conceives  it  an  extra- 
ordinary hardfhip,  that  rough  draughts  and 
eflays  towards  a  peace,  leading  to  an  end 
that  was  juft  and  profitable,  ftiould  be 
brought  to  form  fo  many  diftinft  heads  of 
accufation  againft  him  ;  for,  fuppofing  any 
improper  fteps  had  been  taken,  which  he 
does  not  admit  {  yet,  if  things  were  at  laft  , 
conduced  to  a  rio-ht  ilTue,  and  ended  in  an 
honourable  and  ad  vantageous  peace,  there 
can  be  no  juft  ground  to  find  fault  with 
"the  meafures  uled  to  compafs  it,  becaufb 
they  feemed  before  the  accomplrftiment  to 
have  adiflfbrent  tendency  ;  efpecially  if  it 
were  confidered,  that  fcarce  any  peace  had 
been  made  by  a  confederacy,  where  lefs 
reafon  had  been  given  to  complain  among 
the  feveral  parties  •,  and  therefore  he  hoped 
that  no  fteps  taken  for  obtaining  a  peace,  • 
approved  by  former  Parliaments,  would  bt 
accounted  criminal  by  any  fucceeding  P.ir- 
liament :  unlefsir  appeared  that  thole  fteps 
were  taken  contrary  to  the  Queen's  orderr, 
or  upon  corrupt  views  of  private  advan- 
tage. 

And  as  a  further  proof  that  the  Qii^en'^ 
mimfters  afted  with  upright  intentions,  anci 
were  not  confcious  of  any  failure  in  thei^ 
duty,  the  Earlobferves,  they  never  at^ 
tempted  to  cover  their  aftions  from  public 
cenfure  by  any  pardon  or  indemnity. 

That  he  never  fought  or  defired  any  of 
the  great  employments  he  held,  but  cariK 
into  them  by  her  Majefty's  fpecial  tditi^ 
mand,  and  had  ferved  her  with  the  litmoff 
zeal  andfaithfulnefs'i  and  as  hecoritinul'd 
in  thofe^ftations  many  years,  it  was  Wrt'R 
wonder  and  pleafure  he  obftrved  her  Ma- 
jefty's whole  thoughts  and  time  divided  be, 
tween  lier  duty  to  God  and  her  love  to  her 
people,  whofe  profperity  ftie  preferred  to 
her  own  eafc,  and  often  hazacdcd  her  health 
and  life  to  procure  it  5  that  he  found  it  the 
T  D  moil 
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moft  effeflual  way  to  jccommcnd  himfclf 
to  her  good  opinion,  to  ^6t  upon  the  fame 
principles  ofjuftice  and  love  to  his  country 
that  flie  did^  and  as  flic  abhorred  the 
thoughts  of  every  thing  that  might  be 
burthenfomc  or  injurious  to  her  people,  fo 
(lie  expreiTed  herfelf  with  the  greareft  fa- 
tisfaftion  and  delight,  when  flic  reflefted  on 
the  advantages  flie  had  obtained  foi-  her 
ov^n  fubjefts,  and  the  quiet  and  repofe  Hie 
had  gained  for  Europe,  by  that  honourable 
peace^  for  which,  as  the  prefcnt  age  bleflcd 
her,  future  generations  would  adore  her 
memory. 

The  Commons  replied  to  the  Earl's  an- 
fwer,  and  averred  their  charge  to  be  true: 
And  the  Earl  being  brought  to  his  trial 
before  the  Hqufe  of  Peers  in  Weftminftcr- 
hall,  on  the  24th  of  June  17 17,  the  ma- 
nagcrs  proeeeded  to  open  the  charge  -,  but 
before  they 'had  gone  through  the  firfl:  ar- 
ticle, the  Lord  Harcourt  moved  the  Peers 
xo  adjourn  to  their  Houfe  above,  and  they 
adjourned  thither  accordingly  5  where  the 
Lord  Harcourt  propbfcd  the  following 
queftion,  viz. 

•'  That  the  Commons  be  not  admitted 
to  proceed,  in  order  to  make  good  the  ar- 
ticles againfl:  Robert  Earl  of  Oxford  and 
JEarl  Mortimer,  for  high  crimes  and  mif- 
xJemcanors,  till  judgment  be  firft  given  on 
the  articles  of  high-treafon." 

Which  being  refolvcd  in  the  affirmative, 
;the  Lords  returned  to  Weftminfter-hall, 
and  the  Lord  High  Steward  acquainted  the 
Commons  with  .the  faidrefolution^  where- 
upon Mr.  Thompfon  one  of  the  managers, 
laid,  the  Commons  conceived  it  to  be  their 
tindoubted  right  to  proceed  in  their  own 
method  i  and  that  this  refolution  might  be 
of  fuch  fatal  confequem;e  to  the  rights  and 
privUeges  of  the  Commons>  that  they  could 


proceed  no  further  without  reforting  to  the 
Houfe  for  their  dircSion.    Then  the  Houle 
of  Peers  adjournedi    and  a  conference  was 
held  afterwards  between  the  two  Houfcs  on, 
«his  fubjeft. 

But  the  Lords  perfifting  in  their  refolu- 
tion, not  to  fufFcr  the  Commons  to  proceed 
on  the  articles  of  high  crimes'  and  mifde-, 
meanors  till  judgment  was  given  on  the  ar- 
ticles of  high  treafon  ;  and  the  Commons 
inflfting,  that  it  was  their  undoubted  right 
to  impeach  a  Peer  either  for  high  treafon* 
or  for  high  crimes  and  mifdcmeanors,  or  if 
they  faw  fit  to  mix  the  one  and  the  other  in 
the  fame  accufation ;  there  followed^  fuch  a 
breach  between  the  two  Houfes,  that,  the 
Lords  ordering  the  Earl  to  be  brought  be- 
fore them  again  on  Monday  the  1  ft  of 
July,  and  giving  notice  to  the  Commons 
chat  they  intended  to  proceed  further  in 
the  trial  that  day,  the  Commons  refufed  to 
attend ;  whereupon  the  Lords  adjourned 
from  Weftminfter-Hall  to  their  Houfe 
above,  and  the  queftion  being  put,  **  That 
Robert  Earl  0/  Oxford  and  Earl  Morti- 
mer be  acquitted  of  the  articles,  of  im- 
peachment exhibited  againft  him  by  the 
Houfe  of  Commons,  for  high  treafon  and 
other  high  xrrimes  and  mifdemeanors,  and 
that  the  faid  impeachment  he  difmifled  -,** 
it  was  unanimoufly  refolved  in  the  affir- 
mative. 

Then  the  Lord^  went  again  to  the  court 
in  Weftminfter-hall ;  and  the  fame  qudf- 
tion  being  put  and  refolved  in  the  fame 
manner  there, the  Earl  was  brought  to  the  bar, 
and  the  Lord  High  Steward  declared  to  him, 
that  he  was  Acquitted,  and  that  the  faid 
impeachment  was  difmifled  ;  after  which 
the  Lord  High  Steward  broke  his  ftaff,  and 
the  Eacl  was  diicharged« 

The 
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The  Trial  of  EDWARD  EARL  of  WARWICK  and  HOLLAND  for  the 
Murder  of  RICHARD  COOTE,  Esq^  March  28,  1699, 11.  Will.  III. 


ABOUT  eleven  of  the  clock  the  Lords 
came  from  their  own  Houfe  into  the 
court  erefted  in  Weftminftcr-hall,  for  the 
trials  of  Edward  Earl  of  Warwick  and 
Holland,  and  Charles  Lord  Mohun^  in  the 
manner  following. 

The  Lord  High  Steward's  gentlemen 
-attendants,  two  and  two. 

The  Clerks  of  the  Houfe  of  Lords,  with 
cwo  Clerks  of  the  Crown  in  the  Courts  of 
<!)hancery  and  King's-bench. 

The  Mafters  in  Chancery,  two  and  twa 

Then  the  Judges* 

The  Peers  elded  fons^  and  Peers  minors, 
Cwo  and  two. 

Four  Serjeants  at  Arms  with  their  maces, 
Cwotndtwo. 

The  Yeoman  Ulher  of  the  Houfe 

Then  the  Peers,  two  and  two,  beginning 
with  the  youngeft  Barons. 

Then  four  Serjeants  at  Arms,  with  their 
maces. 

Then  one  of  the  Heralds,  attending  in 
the  room  of  Garter,  who  by  reafon  or  his 
infirmity  could  not  be  prefent^ 

And  the  Gentleman  U(her  of  the  Black 
Rod,  carrying  the  white  ftaflf  before  the 
Lord  High  Steward. 

Then  the  Lord  Chancellor,  Lord  High 
Steward  of  England,  alone. 

When  the  Lords  were  feated  on  their 
proper  benches,  and  the  Lprd  High  Stew- 
ard upon  the  wool  pack  ; 

The  two  Clerks  of  the  Crown  in  the 
Courts  of  Chancery  andKing's-bench,  (land* 
ing  before  the  clerk's  table  with  their  faces 
towards  the  ftate» 


Lord  High  Steward,  [t.ord-Somers,']  Is  it 
your  Lordfhips  plcafurc  that  the  judges 
be  covered  ? 

Lords.  Ay,  ay. 

Then  the  judges  put  on  their  caps. 

'Clerk  ef  the  CrowtL  Serjeant  at  Arms, 
make  proclamation. 

Serjeant  at  Arms.  O  yes,  O  yes,  O  yes. 
Chief  Governor  of  the  Tower  of  London, 
bring  forth  the  body  of  Edward  Earl  of 
Warwick  and  Holland, your  prifonrir,  forth- 
with, on  pain  and  peril  will  fall  tbereoa. 


fThcn  the  Eail  of  Warwick  was 
brought  to  the  bar  by  the  Deputy- 
governor  of  the  Tower  rf  Lon- 
don, having  the  axe  carried  before 
him  by  the  Gentleman  Jailor,  who 
ftoed  with  it  at  the  bar,  on  the  right 
liand  of  the  prifoncr,  turning  t be 
edge  from  him  ;  the  prifoner  at  his 
approach  to  the  bar  making  three 
bows,  one  to  his  Grace  the  Lord 
High  Steward,  the  other  to  the 
Peers  oh  each  hand  ;  and  his  Grace- 
^nd  the  Peers  returned  the  falute.] 


/' 


1 


L.'H.  S.  My  Lord  of  Warwick,  your 
Lordfhipis  brought  before  this  great  judi- 
cature, in  order  to  your  trial.  You  (land 
indidled  by  the  grand  inqueftfor  the  county 
of  Middleiex,  as  guilty  of  the  murder  of  one 
of  the  King's  fubjefts,  for  whofc  blood 
juftice  requires  a  ftrid  inquifition  fliould  be 
made. 

Your 
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Your  Lord(hip  is^  called   to  anfwcr  this  \  that  time  docs  come,  your  Lordfhip  majr 


charge  before  the  whole  body  cjf  the  Houfe 
of  Peers  aflembled  in  Parliament.  It  is  a 
great  misfortune  to  be  accufed  of  fo  heinous 
an  offence,  and  it  is  an  addition  to  that 
misfortune,  to  be  brought  to  anfwer  as  a 
criminal  before  fuch  an  aflembly,  in  defence 
of  your  eftate,  your  life,  and  honour.  But 
it  ought  to  be  a  fupport  to  your  mind,  fuf- 
ficient  to  keep  you  irom  finking  under  the 
weight  of  fuch  an  accufation,  that  you  are 
to  be  tried  before  fo  noble,  'difccrning,  and 
equal  judges,  that  nothing  but  your  own 
guilt  can  hurt  you.  No  evidence  will  be 
received,  but  what  is  warranted  by  law ;  no 
weight  will  be  laid  upon  the  evidence,  but 
what  is  agreeable  to  juftice  j  no  advantage 
will  be  taken  of  your  Lordfliip's  little  ex- 
perience in  proceedings  of  this  nature;  nor 
will  it  turn  to  your  prejudice,  that  you 
have  not  the  afliftance  of  counfcl  in  your 
defence,  as  to  the  fadt,  (which  cannot  be 
allowed  by  law)  and  their  Lordlbips"^  have 
already  afligned  you  counfel,  if  any  matters 
of  law  Ihould  arrile.  ^    r  < 

Your  Lordfhip,  throughout  your  whole 
'trial,  may.  a:ffgredly  promifeyourfelf,  to  find 
all  the  candour  andcompaffion  which  iscon- 
fillent  with  impartial  juftice,  beyond  that 
nothing  is  to  be  expedled  ;  their  Lordfhips 
can  never,  fo  far  forget  themfelves,  as  to 
depart  from  what  is  right,  and  to  draw  the 
guilt  of  blood  upon  their  own  heads  ;  but 
if  your  Lordfiiip  is  innocent,  you  are  fafe. 
My  Lord,  it  will  be  reqpifite  for  you  to 

.  recoiled  yourfelf  upon  this  occafion,  in  the 
beft  manner  you  can.  You  ought  to  hear 
with  temper,  what  the  King's  counfel  have 

^  to  fay^'  without  interrupting  them,  and  to 
hearken  carefully  ta  the  witnelfcs  produced 
againft  you,  that  you  may  be  ready  to  crofs^ 

.  examine  them  if  you  find  caufe  j  and  to' 
make  your  obfervations  upon  the  evidence^ 
when  the  proper  time  comes  for  your  Lord-; 

!  fliip  to  make  your  defcace-,  of  which  I 
will  not  fail  to  give  you  notice  j  and  when 


be  aflured,  yourfelf  and  yourwitneflcs  will 
be  heard  with  great  patience  and  attention  j 
and  when  my  Lords  have  heard  and  con- 
fidered  the  whole  matter,  thejudgment  will 
unqueftionably  be  according  to  the;  rules 
of  juftice,  and  fuch  as  will  become  the^  ho- 
nour of  this  High  Court. 

Read  the  indiftment  to  my  Lord. 

Ezrl  of  tFarwick.  My  Lord,  I  beg  I 
may  have  the  ufe  of  pen,  iak,  and  paper. 

L.  H.^  S.  Will  your  Lordftiips  pleafc 
to  allow  my  Lcird  Warwick  pen,  ink,  and 
paper? 

Lords,  Ay,  ay. 

L.  H.  S.  Carry  pen,  ink,  and  paper  to 
my  Lord.       (Which  .was,  dope    by  the 

.•      clerk.) 

L.  H.  S.  My  Lord,  your  Lordfliip  will 
do  well  to  give  attention  while  the  indi(5t- 
ment  is  read  to  you.  Read  it  to  my  Lord 
in  Englifh. 

•» 

CLefCr.  "  Your  Lordlhip  ftandst,ii> 
difted  by. the  name,  of,  Edward,  Earl  of 
Warwick  and  Holland,  late  of.  the  p^riQi 
of  St.  Martin's' in  the  Fields,  in  the  county 
of  Middlefex  ;  for  that.  yQur  Lordfliip, 
together  with  Charles  Lord  Mohun,  Baroin 
Mohan  of  0^kfh^n:>p.ton  in. the  county  of 
Devon,  late  of  the  parifK  aforcfaid,,.in  the 
county  of  MWdlefe5<  afprcfaid,  Richard 
Ff-ench,  late;  of  the  parifli  aforefaid,  in  the 
county  of  Middlefex  afore&jd,  Gent.  Rogcf 
James,  cf  the  parifli  aforefaid,  in  theqpunty 
of  Middlefex  aforefaid,  Gent,  and  G&orgp 
Dockwray,  late  of  the  parift^  aforeftid^  in 
the  caumy  of,  Middliefcx  aforefaid,  Gent, 
not  having  the.ffar  of  God  before  your 
eyea,  but  being  rpoy^d  anid  fedg^ed  by^  the 
inftigation  of  the  devil,  the,  30th  da,y  of  Oc- 
tober, in  the  tenth  year  of  the  reign  of  ouj: 
Sovereign  Lord  William  the  Third,  by  the 
grace  of  God,  King  of  Epgjand,;  Scotland^ 
France  -^nd  Irelaqd,  Defender  of  the  Faith, 
&c,  with  force  and  arms,,&c.  at  the  parifl^ 

aforefaid- 
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aforefaid,.  in  the  county  of  Middlefex  afore- 
faid,  in  and  upon  one  Richard  Coote,  Efq. 
in  the  peace  of  God,  and  of  our  faid  So- 
vcreiM  Lord  the  King^  then  and  there  be- 
ing, leloniouQy,  voluntariry,   and  of  your 
malice  aforethought,  did  make  an  aiTauIt ; 
and  that  your  Lordfhip,  the  faid  Ed  w.  Earl  of 
Wjirwickand  Holland,  with  a  certain  fword 
made  of  iron  and  fteel^  of  the  value  of  five 
{hillings,  which  you  the  faid  Earl  of  War- 
wick and  Holland,  in.  your  right  hand  then 
and  there  had  and  held  drawn,  the  afore- 
faid  Richard  Coote,  in  and  upon  the  left 
part  of  the  breaftof  him  the  faid  Richard 
Coote,  near  the  collar  bone  of  him  the  faid 
Richard  Coote^  then  and  there  fclonioufly, 
voluntarily,   and    of    your  malice    afore- 
thought,  did  ftrike,  ftab,   and  thruft  in» 
giving  to  the  faid  Richard  Coote,  then  and 
there,  with  the  fword  drawn  aforefaid,  in  and 
upon  the  left  part  of  the  breaft  of  him  the 
faid  Richard  Coote,  near  the  collar  bone  of 
him   the  faid  Richard  Coote,  one  mortal 
wound  of  the  breadth  of  half  an  inch,  and 
of  the  depth  of  five  inches,  of  which  faid 
mortal  wound  the  aforefaid  Richard  Coote 
then  and  there  inftaiitly   died :  And   that 
tlie     aforefaid     Charles     Lord     Mohun, 
Richard  French,  Roger  James,  and  George 
Dockwra^  then  and  there  fclonioufly,  vo- 
luntarily, and  of  their  malice  aforethought 
were  prefent,  aiding,  abbetting,  comforting, 
afllfting  and  maintaining  you  the  faid  Ed- 
ward Earl  of  Warwick  and  HoUatid,  the 
faid  Richard  Coote,' in   manner   and  form 
aforefaid,  fclonioufly^  wilfully,  and  of  your 
malice  aforj^thought,  to  kill  and  murder  ^ 
and  foyou  the  faid  Edward  Earl  of  War- 
wick and   Holland,  and  the  faid   Charles 
Lord    Mohun,    Richard    French,    Roger 
James,  and  George  Dockwra^  the  aforefaid 
Richard  Coote,  ia  manner  and  form  afore- 
feid,  fclonioully,  voluntarily,  and  of  your 
malice  aforethought,  did  kill  and  murder, 
againft  the  peace  of  our  .Sovereign  Lord 
Xqu  IL  No.  39, 
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the  King,  that  now  is,  his  crown  and  dig 
nity,  &c. 

How  fay  you,  Edward  Earl  of  War- 
wick and  Holland,  are  you  guilty  of  this 
felony  and  murder  whereof  you  Hand  iii-. 
difted,  or  not  guilty  ? , 

E.  offf^.  Not  guilty. 

Cl.ofCr^  Culprit,  how  will  your  Lord- 
fliip  be  tried  ? 

E.  of  W\  By  God,  and  my  Peers* 

Cl.ofCr.  God  fend  your  Lordfliip  a^ 
good  deliverance. 

Then  at  thej  motion  -  of  fome  Lorda 
who  fate  towards  the  upper  end 
of  the  Houfe  and  by  reafon  of  the 
diftance  could  not  diftindlly  hear 
the'clerk,  the  indidtmcnt  was  read, 
again^  the  clerk  lianding  near  tl^ 
upper  end  of  the  Houfe. 

ClofCr.  Serjeant  at  Arms,  make  an  O  - 
Yes. 

Serjeant  at  Arms.  O  yes,  O  yes,  O  yes,. 
If  any  one  will  give  evidence  on- behalf  of 
our  Sovereign^  Lord  the  King  agamfl:  Ed- ' 
ward  Earl  of  Warwick  and  Holland,  of  the 
felony  and  murder  wlicreof  he  (lands  in- 
dicted, let  them  come  forth,  and  they  fliall 
be  heard  *,  for  now  he  itands  at  the  bar  up- 
on his  deliverance. 

L.  H.  S.  Will  your  Lordfliips  give  mc 
le%ve  to  go  down  to  the  wool-pack>  that  ^ 
I  may  hear  the  better  ? 

LQtds.  Ay,  ay. 

Then  his  Grace  removed  to  the  wool- 
pack^  and  delivered  the  white  ftaS 
to  be  held  by  the  Gentleman  U(her 
of  the  Black  Rod,  who  during  the 
whole  trial  always  received  and^de- 
livered  back  the  white  AaiT  upon  his 
knees. 


L.H.S^  Mr4  Attowicy,  are  you  ready 
to  proceed  ? 
l.         ,Uu  •  Jlt.Genl 


17^  A    C  O  L  L  E  C  T  I  O 

j4u.  Gen.  [Sir  fbomas  Trevor.]   Yc$,  my 

Lord. 

L.  IL  S.  Then  begin,  Sir. 
S4rj.  IVright.  May  it  pleafe  youriord- 
ftips-^ — 

L.  H.  S.  Pray,  Mr.  Serjeant,   raHc  your 
^  voice  as  much  as  poflible  you  can,  that  my 
I^ords.  to  wards  ihc^upper  ctid  of  the  Houfe 
may  hear. 

Serj.  fVrigbl.  May  ^it  pleafe  your  Lord- 
fliips,   this  noble  Lord  Earl  of  Warwick 
and  Holland,  the  prifoncr  at  the  bar,  ftands 
indiftcd  for  the  felonious  killing  and  mur* 
dcr  of  e«c  Hichard  Coote,  Eiq.  and  the 
indt£tment^ct6.forth,  that  upon  the  30th 
dayofOdober,  -in  the  tenth  year  of  his 
Majefly's  reign,  at  -the  patilh  of  St.  Mar- 
.tin  in  the  Fields,  in  the  county  of  Middle- 
fcx,  the  prifoner   at  the  bar,  the  Earl  of 
Warwick,    together    with    Charles    Lord 
Mohun,  Baron  of  Oakehampton,  Richard 
•  French,  koger  James,  and  George  Dock- 
.wr4,Geiit.  felonioufly,  voluntarily,  and  of 
their  malice  aforethought,  vdid  make  an  af- 
fault  upon  the  faid  Richard  Coote,  in  the 
indidment  named  ;    and    the   indidment 
chargeth  that  the  Earl  of  Warwick,  at  the 
fame  time  and  place,  with  a  fword,   felo- 
vnioufly,    voluntarily,    and  of  his   malice- 
aforethought,     did    give    unto     the  .faid 
Richard  Coote,  in  or  upon  the  left  part  of 
the' bread  of  him  the  faid  Richard  Coote, 
near  hi^ ^collar  bone,  one  mortal  wound  of 
.the  breadth  of  half  an  inch,  and  of  ihe 
•depth  of  five  inches,  of  which  faid  wound 
ithe  faid  Richard  Coote  then  and  there  in- 
'ftantly  died  ;  and  the   tndkitmenc  further 
charges,  that  the  faid  Charles  Lord  Mohun, 
Richard  French,  Roger  James,  and  George 
-  Dockwra,  the  Earl  of  Warwick',  to  commit 
the  felony  and  murder  aforefaid,  were  then 
.and  there  aiding^  alTifting,  comforting,  and 
abetting  ;  and  fo  the  jurors  charge,  that  he 
'the  faid  Edward  Earl  of  Warwick  and  Hol- 
land,   Charles  .  Lord    Mohun,    Richard 
f  rcnch,  Roger  James,  and  George  Dock- 
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I  wra,  the  faid  Richard  Coote,  felonicuHy; 
voluntarily,    and  of    their  malice  afore- 
thought,  at   the  parifh    aforefaid,  in    the 
county    aforefaid,    did  kill  and   murder, 
againft  the  peace  of  our  Sovereign  Lord 
the  JCing,  his  crown  and  dignity.     To  this 
indidment  (his  noble  Lord  the  f>riibner  at 
the  bar,   Edward  Earl  of  Warwick  and 
Holland,  has  pleaded  not  guilty,  and  for. 
his  trial  has   put  himfelf  upon  my  noble 
Lords  his  Peers  here  prefent:    We  (hall, 
call  our  evidence,  and  if  we  prove  this  fadt 
for  the  King,  we  do  not  doubt  but  your^ 
Lprdfhips  will  give  fuch  judgment  for  the 
fame  as  (hall  be  jud. 

JfL  Gen.  May  it  pleafe  your  L-ordftiips, 
I  am  of  counfel  in  this  caufe  for  the  King - 
againft  this  noble  Lord  Edward  Earl  of 
Warwick  and  Holland,  therprifoner  at  the 
bar,  who  ftauds  indiftcd  by  the  Grand  Jury 
of  the  county  of  Middlefex,  has  been  ar- 
raigned, and  is  now  to  be  tried  before  your 
Lord()>ips  for  the  felonious  killing  and 
murdering  of  Mr.  Coote,  in  the  indidment 
named  ^,  the  evidence  to  make  good  this 
charge  againft  this  noble  Lord,  it  comes  to 
my  tur-n  to  open  to  your  Lordfliips. 

My  Lords,  the  cafe,  as  to  the  fad,  ac- 
cording to  my  inftrufbions,  is  this  :  Upon 
Saturday  the  29th  of  Oftober  laft,  at  night, 
my  Lord  of  Warwick,  my  Lord  Mohun, 
Mr,  French,  Mr.  Dockwra,  and  Mr.  Coote, 
the  unfortunate  gentlemen  who  was  killed, 
met  together  atone  Locket's,  who  kept  the 
Greyhound  Tavern  in  the  Strand,  and  there 
they  ftayed  till  it  was  very  late;  about 
twelve  pf  the  clock  at  night,  or  there- 
abouts, a  me(renger  was  fent  by  the  com- 
pany to  fetch  another  gentlemen,  Mr. 
James ;  and  Mr.  James  coming  to  them, 
in  what  condition  your  Lordi(hips  will  be 
told  by  the  witnciTes ;  about  one  of  the 
clock  in  the  morning,  on  Sunday  the  30th 
of  Odlober,  they  all  came  down  out  of  the 
room  where  they  had  been  fo  late,  to  the 
bar  of  the  iioufe^  and  there  as  the  witneffes 

will 
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^111    tell    yonr  Lordlhips,    fwords    were 
drawn,  and  chairs  were  called  for,  and  two 
chairs  which  were  neareft  at  hand  came, 
«id  two  of  the  company  went  into  thofe 
chairs  •,  who  they  were,  and  what  paft  at 
that  time,  the  witneflcs  will  tell  your  Lord- 
ihips,  thofe  that  got  into  thofe  chairs  came 
out  again,  and   more  chairs  were  called 
^r.     But  I  muft  acquaint  your  Lordfliips, 
chat^ixiy  Lord  Mohun,  when  the  two  gentle- 
men  that  went  into  the  chairs  ordered  the 
c:hairmen-totake  them  up,  and  carry  them 
^way,  fpoke  to  them   to  llop  and  go  no 
.£xirthcr,  for  there  (hould  be  no  quarrelling 
chat  night,  and  that  lie  would  fend  for  the 
uards  and  fecure  them ;    and   after  this 
hey  came  out  of  the  chairs  again  5  it  will 
-appear  there  were  fwords  drawn  amongft 
.all  of  them,  and  fome  wounds  given  :  More 
cr  hairs  being  called  for,  and  brought,  this 
XI  oble  Lord  that  is  here  at  the  bari  my 
I^ord  of  Warwick,  my  Lord  Mohun,   and 
other  four  gentlemen,  went  all  into  tlic 
hairs,  and  gave  the  chairmen  direftions 
hither  they  Ihould  carry  them,  at  leaft- 
ife    the   foremoft    had  dircftions  given 
-them,  and  the  relt  were  to  follow  them,  it 
'^was  a  very  dark  night,  but  at  laft   they 
all    to  Leicefter-fquare ;    and  they 
fet  down  a  little  on  this  fide  the  rails 
of  thefquare,  and  when  the  chairmen  had 
Xct  them  down  they  went  away  ;    but  im- 
xncdiately  fome  of  them  heard  my  Lord  of 
"Warwick  calling  for  a  chair  again,    who 
^ame  towards  the  rails,  and  there  they  found 
^0  of  the  gentlemen  that  had  been  car- 
ried in  fome  of  the  other  chairs,  holding  up 
^r.  Copte  between  them,  and  would  have 
Jiad  the  chairnw^n  carry  him  away  to  a  fur- 
gcon's,  but  they  found  he  was  dying,  and 
io  would  not  meddle  with  him  ;  afterwards 
my  Lord  of  Warwick   and    Mr.  French 
were  carried  by  two  of  the  chairs  to  Mr. 
Amy's,    the  furgeon  at  the  bagnio  in  Long 
Acre,   where  Mr.  French  being  wounded, 
4vas  taken  care  of  particularly  by  the  re- . 
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commendation  of  my  Lord  of  Warwick, 
and  the  mailer  of  the  houfc  was  called  up^ 
it  being  very  late.  Mr.  Coote's  fword  was 
brought  to  that  place,  but  by  whom  it  was 
brought  we  cannot  exaftly  fay.  While  iriy 
Lordof  Warwick  and  Captain  French  were 
there,  and  my  Lord  of  Warwick  had  given 
orders  for  the  denying  of  himfelf,  and  for- 
bid the  opening  of  the  door.;  there  came 
the  other  two  gentlemen,  Mr.  James  and 
Mr.  Dockwra,  and  upon  their  knocking  at 
the  door  they  were  let  in  by  my  Lord's 
order,  after  he  had  difcovcred  who  they 
were,  looking  through  the  wicket.  Mr. 
James  had  his  fword  drawn,  but  it  was: 
broken.  My  Lord  of  Warwick's  hand 
was  (lightly  wounded^  and  his  fword  bloody  • 
up  to  the  hilt  when  he  came  in,  as  will  be 
proved  by  the  teftimony  of  the  fcrvants  in 
the  houfe.  There  wasadifcourfe  between' 
my  Lord,  Mr.  James,  and  Mr.  Dockwra, 
about  going  into  the  country  ;  but  before  ^ 
they  went,  the  fwords  were  all  called  for 
to  be  brought  to  them,  and  upon  enquiry, 
there  was  no  blood  found  upon  Mr. 
French's  fword,  but  a  great  deal  upon  my 
Lord  of  Warwick's,  of  which  great  notice 
was  taken  at  that  time.  Mr.  Coote,  who 
was  killed,  had  received  one  wound  in  the 
left  fide  of  his  breaft,  half  an  inch  wide,  and 
five  deep,  near  the  collar  bone ;  he  had 
likewife  another  wound  upon  the  left  fide 
of  his  body  -,  both  which  your  Lordihips 
will  hear,  in  the  judgment  of  the  fuFgeon,* 
were  mortal  wounds,  and  the  evidence  will- 
declare  the  nature  of  them. 

My  Lords,    the  evidence  does  chiefly 
confift  of,  and  depend  on  circumftances, 
thefa£b  being  ddne  in  the  night,  and  none 
but  the  parties  concerned  being  prefent  at  it^  > 
we  (hall  lay  the  evidence  before  your  Lord- 
(hips,  as  it  is,  for.  your  judgment,  and  call 
what  witneifes  we  have   on  behalf  of  the 
King^  againft  this  noble  Peer  the  prifoner^ 
at  the  bar,  and  take  up  your  Lordftiips 
time  no  further  in  opening  j    and  we  fliall 

begin 
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b^gin  with  Samuel  Cawthornev  he  is  a 
drawer  at  the  tavern  where  thofe  Lords  and 
gentlemen  were  together,  and  he'll  give 
you  an  account  of  the  time  they  came  there, 
bow.  long  they  (laid,,  what  happened  in  the 
houfc  during  their  being  there,  and  what 
time  they  went  away. 

L.  H,  St.  Give  him  his  oath.  (Which 
the  Clerk  did.) 

jpt.  Ge/j.  My  Lords,  I  doubt  the  witnefs 
is  fo  far.  off,,  that  it  will  be  difficult  for  him 
to  hear  the  queftions  that  we  are  to  ask  him, 
unlefs  we  could  hav£  him  nearer  to  us. 
.  L.  H.  St.  Mr.  Attorney,  My  Lords  Teem 
to  be  of.  opinion,  that  it  will  be  more  for 
your  advantage  and  theirs^  that  the  wit- 
nefles  (land  at  the  diftance  they  do;  which. 
will  oblige  you  to  raife  your  voice  fo  loud, 
that  they  may  hear  the  witneiles  and  you 
too, 

jtt.  Qtn.  Is  your  name  Samuel  Gaw- 
tborne  ? 

Cawtborm.  Yes,,  my  Lord. 

Att.  Gen^  Where  do  you  live  > 

Cnwthorne.  With  Mr.  Locket  at  Gharing 
Gi'ofs. 

Att.  Gen.  I?i(f  you  live  with  him  at  the 
Greyhound  tavern  ia  the  Strand  the  latter 
end  of  Oftober  laft? 

Cawtbornt*  Yes,  I  did. 

^//vG^».  Well,  pray  will  you  acquaint 
my  Lords  wijh  the  time  when  my  Lprd  of 
Warwick,  my  LprdMohun  and  Mr.  Cpote 
were^  at  thai  houfc,,  how^long  they  ftaycd, 
iKhat  happened  while  they  were  there,,  and 
when  they,  went  away  ? 

Caifftberne,  It  was  S^turd^y.  night,  the 
zgih  of  October  laft. 

Ati.  Gin,  Pray  tell  my  Lords  the  wKole 
of  your  knowledge  in  the  matter. 

Cawtbornc^  There  came  my  Lprd  of 
Warwick,  my  Lord  Mohun,  Capt.  CoQie, 
Capti  French,  and  Gapt.  Dqckwra^  the 
^th  of  Odibober  laft,  in  the  evening  to  my 
Biafter's  houfc  af.  the  Grey-hound  tavern  in 
tiKc:  Sti:and«, 
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Att.  Gen.  How  long  were  thejr  thcie^ 
and  what  time  of  night  came  they  m  ? 

Cawtborne.  About  eight  o'clock  at  night,, 
my  Lord  Warwick,  my  Lord  Mohun,. 
Gapt.  French,  and  Gapt.  Goote,  came  in. 

Att.  Gen.  What  day  do  you  fay  it  was? 

Cawtborne.  Saturday  the  nine  and  twen-. 
tieth  day  of  Odlober  laft. 

Att.  Gen.  How  long  did  they  continue, 
there  ? 

Cawtborne.  It  was  between  one  and  twa 
the  next  morning  before  they  went  away, 

Att.  Gen.    Was   any  body  feat  for  ta 
come  to  them  there  I 
'    Cawtborne.  Yes,  Mr.  James. 

Att.  Gen.  What  timp  was  that  > 

Cawtborfte.  About  twelvq  of  the  clock* 

Au.  Gen.  Did  he  flay  with  them  till 
they  went  away  ? 

Cawtborne.  Yes. 

Alt.  Gen.  What  did  you  obferve  paft  in 
the  company  while  they  were  there  ? 

Cawtborne.  I  did  not  obferve  any  thing 
of  quarrel,  not  fo  ipuch  as  an  angry  word 
amongft  them,  till  they  came  down  to  the 
bar  and  were  going  away  j  when  they  came 
.  down  to.  the  bar  they  ordered  me  to.  call 
them  chairs,  or  coaches,  and  there  wj^rc  no 
coaches  to  be  had,  and  fci.I  went  for  chairs, 
and  two  chairs  came;  for  the  porter  that 
went  to  call  the  coaches  was  a  great  while 
before  he  came  back  ^  and  as  I  faid,  I 
going  for  cKairs,  there  came  two,  but  that 
they  faid  was  not  enough  i  fo  more  chairs 
were  called  for,,  and  at  length  there  were 
more  chairs  gotten ;,  in  the  firft  three  chairs, 
my  Lord  erf  Warwick,  my  Lord  Mohun, 
and  Q^pt.  Goote  went  away  in ;  and  my 
Loi:d  Warwick  and  my.  Lprd  Mohun  bide 
the  chairmen  carry  them  home. 

Att.  Gen.  Were  there  <  then  any  other- 
chairs  at  the  door  .^: 

Cawtborne.  1  here  were  two  more  chairs, 
at  the  door,  and  another  was  called  fon 

Att.  Gen.  Did  you  hear  any  dircftions, 
given  where  they  Ihould  carry  them  ? 

Cawtborne^ 
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Cawtbdrner  My  Lord  Warwick,  and  my 
Lord  Mohimbid  them  carry  them  home 

y£r/.  GeHr  Did  you  hear  my  Lord  War* 
i¥ick  or  my  Lord  Mohun  particularly, 
•wd  which,  fay  whither  they  wobld  be 
carried?  " 

Cawiiprne.  I  did  hear  my  Lord  Mohun 
fay  Capt.  Coote  fhould  go  and  lie  with 
him,  or  he  would  go  and  lie*  with  Capt. 
Goote  that  night,  for  there  ihould  be  no 
<)uarreUing. 

Atf,  Gen.  Did -they  upon  that  go  away  ? 
Cawtborne.  Mr.  French  and  Mr.  Coote 
-were  in  ch^s  before  my  Lord  Mohun  or 
my  Lord  Warwick,  or  any  of  the  reft. 

jitt.  Gen.    What  then  happened  upon 
'  theic  agoing  into  the  chairs  ?^ 

Cawtbtrne.  My  Lord  Mohun  came  out 
.to  them  and  fwore  tbercihould  be  no  quar- 
rel that  night,  but  he  would  fend  for  the 
-guards  and  fecure  them. 

Mt.  Gen.  What^happened  then  > 
Cawtb§me.  Upon  that,  bo>h  of  them 
came  out  of  their  chairs  and  .came  into  the 
liouie,  and  there  they  came  to  .thi:  bar, 
three  of  them  in  the  paiTage  by  the  bar, 
and  three  of  them  behind  that  .paflfage. 

AtLG^n.  Vxzy  will  you  tell  what  did 
really  pafs  throughout  the  whole  tranf- 
z&lbnrl  What  was  done  after  they  came  in 
again  into  the  houfe.'  , 

Cawtborne^  After  that,,  I  was  bid  to  call 
for  i5x  chairs,  if  I  cogld  get  no  coaches, 
and  fo  I  did,  and  when  1  brought  what 
chairs  I  could  get,  and  returned  to  the  bar, 
I  heard  the  fwords  clafli^.  when  the  £rao(ds 
were  drawn,  I  caimot  fay,  nor  by.  wbom^ 
it  might  be. by  all  the  fix,  fot  ought  I 
know, .« becauie  I  was  in  the  ftrcet  to  call 
the  chairs,  and  when  I  came  back  to  the 
hpule,  I  was  in  hopes  all  had  been  quieted, 
for  their  fwords  were  putting  up;, And 
Mieo.  th?y.  went  ..away  jn  the  chairs,  I  did 
hope  they  went  away  friendly. 

AiU  Gen^ ■. Fr^y  how  did  they  go.  a^ay, 
irho  went  together^? 

Vot,  11.  No.  3^i 
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Ca'wf borne.  My  Lord  of  Warwick,  my 
Lord  Mohun,  and  Capt.  Coote  went  in  the 
firft  thiee  chairs,  them  three  together,  and 
bid  the  chairmen  go  home ;  the  fixth  chair  ^ 
was  not  then  <:ome» 

All  Gen.  When  that  chair  came,  pray, 
what  dircftions  were  given  lo  it  ? 

Cawtborne.  I  did  not  hear  them  give  the-. 
chaJrnoen  any  dire6tions  at  all. 

An.  Gen.  Do  you  know  any  thing  more 
that  was  done  after  this  time  ? 

Cawtborne.  No  my  Lord,  not  after  they 
went^away ;  after  ^returned  with  the  chairs,  . 
it  was  in.  two  minutes  time*  that  they  went 
away. 

Au.  Gen.  My  Lords,  I  fupppfc.  he  knows 
no  more  of  the  matter. 

L.,H.St.    Will   ypu  then  a(k  him  no  • 
more  qvieftions,  Mr,  Attorney  ? 

An.  Gen.  No,  my  Lords,  unlefs  this 
noble  Lord  (hall  alk  him  any  queftions, 
upon  which,  we  fhall  have  occafiqn  to 
examine  him, 

L.  H,,  St.  My  Lard,,  has  your.Lordfhip 
ally  queftions  to  ask  this  witnefs  ?  For  now 
is  your  time,  the.  King's  counfel  having 
tlone  examining  him. . 

E.  qf  IV.  I  defire  to  .ask  him  whether  I  _ 
did  not  bid  the  chairmengo  home ? 

X*  //•  St...  I£  yqur  Lordlhip  plcafes  to 
proppfc  your  q^ueition  to  me,  Iwill  requicei 
an  anfwer  to  jt  from  the  witncfe,  and  it 
will  be  the  better  heard  by  my  Lords. 

E.  of.  IV.  My  Lord,  T  defire  to,  know  of 
this  man,  whether  when  I  went  away  in.  ^ 
the  chair  from  his  mafter's  houfc,  |  did  . 
not  bid  the  chairmen  go  home. 

L.  H.  St.  Witnefs,  you  hear  my  LordU  . 
queflion,  what  fay  you  tait? 

Cawtborne.  Yc,%:  My  Lord  of  Warwick  . 
did  bid  the  chairmen..go,home. 

E.  of  JV.    My  Lord,   I   have  another 
queftion  to  ask  him, :  whethct  he  knows  of  / 
any  quarrel  there  was  between  me  and  Mb. 
Cqote  at  that  tinie,  ^or  any  oxhec  ti;pe,, , 
Xx  hecaufc.,. 
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becaulc   we   botti   ufed   to  frequent  that 
houfe. 

drj^t borne.  No,  my  ^ Lords,  I  never 
heard  any  angry  uords  between  my  Lord 
Warwick  and  Mr.  Coote  in  my  life. 

[Then  the  Lords  towards  the  upper  end 

-of  the  Houfc 'complaining  thatthey 

did  not   hear   his  Grace,    the  Lord 

High  Steward  was  pleafed  to  repeat 

the  queftion  thus ;] 

L.  H.  Si.    When  mv  Lord  of  Warwick 

^bid  the  chairmen  go  home,  or  at  any  other 

ttime,  did  you  obferve  that  there  had  been 

any  quarrel  between  his  Lordfhip  and  Mr, 

'Coote  ? 

E.  of  IV.   My  Lord,  I  defire  he  may  be 
asked,  fincewe  both  ufed  that  houfe,  whe- 
ther that  night  when  I  went  away,  or  be- 
.fore  or  after,  I  had  any  quarrel  with  Mr. 

*  Coote  ? 

•  L,  H.  St.  The  queftion  my  Lord  defires 
*you  that  arc  the  witneft   to  anfwer,    is, 

whether  you  did  hear  any  quarrelling  or 
angry  words  to  pafs  between  my  Lord 
Warwick  and  Mr.  Coote  that  night  before 
-.or  after  they  came  down,  or  when  they 
went  away,  or  at  any.other  time? 

Cawthorne,  No,  my  Lord,  J  never  heard 

;any  angry  words  pafs  between  them  then, 

^nor  ever  at  any  time  before  in  all  my  life, 

but  I  always  looked  upon  them  to  be  very 

good  friends. 

E.  ofW.  I  defire  he  may  be  asked,  whe- 
tthcr  Mr.  Coote  did  not  come  to  that  Houfe 
in  my  company,  and  whether  he  did  not 
^frequently  come  to  that  houfe  ? 

Cawthorne.  Yes,  they  ufed  to  be  there 
•tcvery  day  almoft,  and  they  came  that  night 
together  in  company. 

E.ofW.  I  defire  he  may  be  afked,  whe- 
ther I  have  not  been  freqtjently  in  his 
company  there  ? 

Cawthorn:.  Yes,  I  fay  very  frequently, 
»cvery  day  almoft,  fometimes  twice  a  day, 

L.  H.  St.  Would  your  Lordihip  ask  him 
-any  other  queftion  ? 


E.  ^f  W.  My  Lord,  I  defire  he  may  be 
ar«ked  this  queftion,  whether  he  knows  of 
any  particular  kiodnefs  between  Mr.  Coote 
and  Hie  ? 

L.  H.  St.  .Do.  you  know  of  any  par* 
ticular  kindnefs  between  my  Lord  Warwick 
and  M  r.  C6ote,  the  gehtleoaan  that  was 
killed? 

.  CawAorm.  Yes,  my  Lord,  there  was 
always  a  great  kindnefs  between  them  as  I 
obferved,  it  ever  was  fo,  and  I  never  heard 
any  angry  words  pafs  between  them,  but 
they  were  very  good  friends  confiantly  ;  I 
waited  upon  them  generally  when  ihey  were 
at  my  matter's  houfe,  which  was  every  day 
aimoft. 

■  4 

E.  of  fV.  I  defire  to  know  of  this  witneis^ 
whether  he  does  not  remember,  or  can 
^ame  ibme  particular  klndnefles  that  paficd 
between  Mr.  Coote  and  me  ? 

L.  H.  St.  Can  you  fpecify  aay  particular 
inftances  of  kindinefs  that  pai£rd  between 
my  Lord  Warwick  and  Mr.  Coote  ? 

Cawtb^me.  Yes,  my  Lord  of  Warwick 
ufed  generally  to  pay  the  reckoning  for 
Mr.  Coote,  and  he  did  fo  at  this  time. 

E.  of  ff^.  My  Lord,  I  define  he  may  be 
asked,  between  whom  he  apprehended  the 
quarrel  to  be  at  this  time. 

L.  H.  St,  You  fey,  friend,  there  were 
fwords  drawn,  and  a  quarrelling  at  the 
bar ;  can  you  tell  between  whom  the  quar* 
rel  was  ? 

Cawthorne.  My  Lord  Warwick,  my 
Lord  Mohun,  and  C^pt.  Coote,  were  M 
on  one  fide,  and  the  other  three  were  oa 
the  other  fide. 

£.  of  fV.  Who  were  the  two  perfons  thic 
it  was  apprehended  the  quarrel  was  be^ 
tween  i  I  defire  he  may  be  asked. 

L.  H.  St.  You  fay,  there  were  three  or 
the  one  fide,  and  three  on  the  other ;  pray, 
between  whom  did  you  apprehend  the 
quarrel  to  be? 

.  Cawtborne.  I  believe  the  quarrel  was  be« 
tween  Mr.  Coote,  and  Mr.  French. 


A    COLLECTIO 

E.tffV.  My  Lord,  I  cfcfirc  to  know  of 
this  witticfs,  what  words  he  heard  Mr. 
Coote  (ay,  after  he  and  Mr.  French  re- 
turned into  the  houfe  and  came  out  of  the 
chairs. 

L.H.  St.  What  do  you  fay  to  the  quef- 
•tion  my  Lord  propcfes  ? 

Cawtbdrne.  I  heard  Mr.  Coote  fay,  he 
would  laugh  when  he  pleafed.,  and  he  would 
frown  when  he  plcafed,  God  damn  him. 

EiofW.  My  Lord,  I  defire  to  know 
who  he  thinks  thofe  words  were  addreflM 

to. 

L.  H.  Si.,  To  whom  did  Mr.  Goote  fpcak 
thefc  words  ? 

Cawtborne.  Whether  he  fpoke  them  par- 
ticularly to  Mr.  French,  or  to  the  other 
two  gentlemen  who  were  on  the  other  fide 
of  the  bar,  I  cannot  diredly  tell. 
*  E.offF.l  defire  to  know  of  him,  whe- 
ther Mr.  Coote  was  not  one  of  the  three 
that  was  on  the  outfide  of  the  bar? 

Caw i borne.  Yes,  my  Lord  of  Warwick, 
"my  Ldrd  Mohun,  and  Capt.  Coote,  were 
on  the  outfide  of  the  bar. 

E.  of  W.  Was  Capt.  Coote  with  me  in 
the  beginning  of  tKe  night  at  that  houfe } 

Cawtborne.  Yes,  he  came  at  the  begin- 
ning of  the  night  with  my  Lord  of  War- 
wick. 

£.  of  Peteriorougb.  My  Lords,  I  defire 
to  ask  thrs  witnefs  one  tjueftion. 

L.  H.  St.  I  think  it  is  proper,  my  Lords, 
in  point  of  method,  to  let  both  fides  have 
done  before  any  queftions  be  asked  by  any 
of  my  noble  Lords. 

E.  of  Peterborougb.  1  did  appreliend  my 
Lord  of  Warwick  had  done. 

i.  H.  St.  No,  my  Lord,  not  as  yet  ? 
pray,  my  Lord  Warwick,  what  other 
queftions  has  your  Lordfiiip  to  ask  of  this 
witnefs  ? 

£.  of  W.  My  Lord,  I  defire  he  may  be 
asked  particularly  this  queftien,  whetherlit 
perceived  any  quarrel  particularly  between 
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me  and  Capt.  Coote  when  we  went  out  (^ 
the  liouje  ? 

Cawthorne.  No,  I  did  not^  nor  ever  ii#" 
any  quarrel  between  them  in  my  life. 

£.  6J  IV.  I  defire  to  know  who  paid  the 
reckoning  that  night  ? 

Cawthorne.  The  reckoning  was  called  for 
before  I  came  in  to  take  it.v  and  though  I 
think  my*Lord  of  Warwick  paid  for  Mr. 
Coote,  yet  1  cannot  fo  direftly  tell,  becaufe 
it  was  colle6bed  before  I  came  into  the 
room  to  receive  it. 

L.  H.  St.  My  Lord,  have  you  any  thing 
more  to  ask  this  witnefs  ? 

JE.  of  H^.  No,  my  Lord,  at  prefent,  that 
I  think  of. 

L.  H.  St.  My  Lord  Peterborough,  your 
Lordfliip  defired  to  ask  a  queltion,  will  you 
pleafc  to  propofc  it  now  ? 

E.  -of  Peterborougb.  My  Lord,  this  wit- 
nefs feems  to  take  notice  of  two  fides,  who 
were  on  the  one  fide,  and  who  were  on  the 
other^  and  that  Mr.  Coote  and  my  Lord  of 
Warwick  were  on  one  fide;  I  defire  to 
know  one  thing  of  him,  what  reafon  he  had 
to  apprehend  that  they. two  were  of  a  fide  ? 

L.  H.  St.  Friend,  you  hear  that  noble 
Lord's  queftion  5  you  feem  to  fay,  there 
wrtie  three^  and  three  of  a  fide.  What 
reafon  had  you  to  apprehend^  that  my 
Lord  Warwick  and  Mr.  Coote  were  of  one 
fide  ?  You  muft  explain  to  my  Lords  how 
you  come  to  make  that  judgment,  what 
reafon  you  had  to  think  fo. 

Cawtborne.  They  three,  my  Lord  Mo-- 
hun,  my  Lord  Warwick,  and  Mr.  Coote, 
were  on  the  one  fide  of  the  bar ;  and  Capt. 
James,  Capt.  French,  and  Capt.  Dockwra> 
were  on  the  other  fide  of  the  bar. 

L.  H.  St.  So  you  faid  before ;  but  the 

?[ueftion  which  my  noble  Lord  defires  to  be 
atisfied  in,  is  this.  How  you  come  to  (peak 
as'if  there  was  a  quarrel  between  three  and 
three?  Whatrealon  had  you  to  think,  that 
three  were  on  one  fide^  and  three  en  the 
other? 

Cawtborne.  Their 
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Cawlborne.  Their  fwoFda  were  all  drawn, 
and  they  ftood  three  on  one  fide  of  the  bar, 
and  three  on  the  other, 

JE.  of  Rocbefier,  My  Lords,  I  defire  to 
ask  this  witnefs  one  queftion ;  I  think  he 
told  your  Lordfhips  at  firft,  that  he  did  not 
perceive  any  angry  words  ^among  them  j 
afterwards  he  comes  to  talk  or  fwords 
^rawn  amongft  them  all,  three  on  the  out- 
lide,  and  three  on  the  infidc  of  the  bar  •,  I 
defire  to  know  what  was  the  occafion  of 
thofe  fwords  being  drawn  on  the  one  fide  or 
the  other  ? 

Cawtbcrne.    Whatfoevcr  quarrri  there 
was,  was  amongft  themfelves  above  ftairs, 
and  I  know  no  angry  words  that  paficd  be- 
tween them  when  they  came  down  to  the 
.  bar. 

L.  H.  St.  See  what  you  fay  ?  How  con* 
^  fiftent  one  part  of  it  is  with  another  !  You 
faid  at  firft,  you  did  not  hear  of  any  angry 
words  that  pa0cd  between  them^  apd  yet 
you  fay,  all  their  fwords  were  drawn,,  and 
three  were  on  the  one  fide,  and.three  on  the 
other :  And  when  you  wcre^exari^ined  upon 
the  motion  of  thayioble  Lord^  what  you 
meant  by  three  on  the  oae  fide>.  a»d  three 
on  the  other,  you  faid,  my  Lord  Mohun, 
my  Lord  Warwick,,  and  Mc  Cootc,  were 
on  the  one  fide; ;  Mr.  James„  Mx.  French, 
and  Mr.  Dockwra,  were  on  the  other  fide : 
How  could  there  be  twp  fides,  unlefs  there 
was. a  quarrel.^ 

Cawtborne.  Ifaid,  I.  did  not  hear  any 
angry  words  pafs  between  them  before  they 
caqtie  to  the  bar,  or  while  they  were  above 
ftairs  j^  but  t^i^re  were  ihrpeon  the  one  fide 
of.  the  bar,  4nd  thrf e  on  tl}e  other, 

L.  H.  Si.  fiu|:^you  have  not  givei).afatif- 
faftory  anfwer  to  that  queftion  which  the 
noble  Lord,  my  Lord  Peterborough,  asked 
you,  what  reafpn.ypu  had  tp  appfehend, 
that  the  no^c  Lord,  th^  prifoner  at. the 
bar,  and  Capt,  Coote  were  o/.,a  fide? 

Cajvtbprn^^  My  Lord  Mphua  came  to 
the  chair  fide,  when  Capt.  Copte  an(|  Capt. 
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T  French  were  got  into  the  two  firft  chairs^ 
and  told  Capt.  Coote,  that  there  ftiould  he 
no  quarrel  that  night,  but  that  they  three, 
my  Lord  Warwick,  my  Lord  Mohun,  and 
he,  fliould  go  home  together ;  and  I  took 
them  three  to  be  of  a  fide,  becaufe  they 
were  on  the  outfide  of  the  bar  together, 
and  when  they  all  went  away,  their  three 
chairs  went  away  iirft,  all  three  together.^ 

X.  li.  St*   Is  that  all  the  reaA>n  you  cau 
give  why  you  fay,   they  were  thrive  and. 
three  of  a  fide  ? 

Cawthornt.  Yes,  my  Lord,  I  did  appnv-. 
hend  ii.  fo,     . 

Att.  Gen.  If  my  noble  Lords  have  done 
with. their. queftions^  I  defire  to  ask  this^. 
witpefs  another  queftion;  my.  Lords,  I, 
thjnk  this  perfon  fays,  that  there  was  a. 
quarrel  at.  the  bar  of  the  Houfe,  and  fword^ 
dr^wn^:.  and  as. he  apprehfiyled,  three  were 
on  the  one  fide,^  and  threq  on  the.  others 
but  if  I  take  him  right,  I  do  npt  fe^  that 
he. has.  given  your  Lordfhips  apy.  manner  of 
fatisfadtion^  what  reafon  v^he  had  to  appre* 
hend  there  were  thrccand  three  of  a  fide, 
or^  which  will  be  very  material  in  this  cafe, 
if  ypvir.L|0rd(hip5  can  ,get  to  the  knowledge 
of  it,  which  three  were  on  the  one  fide,  and 
w,hiph  three  were  on  the  .other ;  or  indeec^ 
whether  there  were  three  and  three  of>^ 
fide,  as  your  Lordfhips  wii|  have  reafojn  by 
and  by  to  enquire  a  little  further  into  that 
matter.  My  Lords,  I .  d^firi:  h(  may  be 
asked  this  plain  queftion,  Wh^t  words  pr 
other  paffages,  he  did  perceive,  that  made 
him  apprehend  there  was  a  quiu'rel. between 
them,  aq^  they  were  three  and  three  of  a 
fide  ?  * 

Cawt borne.  I  apprehended  it  frpm  the 
words  that  Mr.  Qppte  faid^  that  he  woulf^ 
laugh  when  he  pleafed,  and  frown  when  Ke 
pleafed. 

Jtt.  Gen.^  Pra^,  my  Lord,  I  defire  he 
may  be  asked,  who  thofe  words  were  fpoke 
to,,aod  who  jhey  wcre.applied  to  ? 

Cawibornel 
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Catviicrne.  _Thty  were  fpoke  to  Mr.  (to  the  bar,  and  the  quarrel  happened,  Tome- 


James,    Mr.  French,   and  Mr.  Dockwra, 
*  who  were  within  fide  of  the  bar. 

jiti.  Gen.  Did  he  apply  thofe  words  to  all 
thofe  particular  perfons  ? 

Cawibarne.  Yes,  as  I  thought,  for  they 
three  were  within  the  bar ;  my  Lord  War- 
wick, my  Lord  Mohun,  and  Mr.  Coote, 
were  without  the  bar. 

Au.  Gen.  Pray,  my  Lord,  I  defire  ht 
may  be  asked  this  quellion,  was  that  before 
the  fwords  were  drawn,  or  afterwards  ? 

Cawtborne.  It  was  before. 

Att.  Gen.  Then  I  defire  he  ^ay  be  asked, 
whether  the  fwords  were  draWn  upon  thofe 
words  ? 

^atvtbome.  No,  my  Lord,  the  time  of 
dr^wihg  the  fwords  was  when  I  went  out  to 
call  chairs  and  coaches ;  and  I  know  not 
who  drew  the  fwords  firft,  or  when  they 
were  drawn;  but  when  t  came  back  I 
found  them  all  drawn,  and  I  heard  them 
clashing. 

Att.  Gen.  Upon  the  oath  you  have  taken, 
was  thofe  words  that  you  fpeak  of  Mr. 
Coote*s,  That  he  would  laugh  when  he 
'  pleafed,  and  frown  when  he  pleafed,  before 
the  fwords  were  drawn,  or  after  the  fwords 
were  drawn  } 

Cawtborne.  Before  :  thd  ^  fwords  were 
drawn  -,  for  I  did  not  fee  the  fwords  drawn 
till  I  came  back. 

L.  H.  St.  Does  cither  fide  defire  to  ask 
this  witnefs  any  quefiions;  if*  not,  then 
you  may  withdraw,  and  you  may  proceed, 
Mr.  Attorney,  to. examine  fome  other  wit- 
nefs. 

L.  Wbarton,  My  Lord,  there  was  a 
quellion  asked  at  the  bar  about  the  hindering 
of  the  quarrel,  and  my  Lord  Mohun*s 
defire  to  part  them,  and  make  them 
friends  •,  I  defire  the  witnefs,  before  he 
goes  away,  may  be  asked  what  he  knows 
of  that  matter. 

*L.  //.  St.  It  has  been  obferved  by  my 
Lord,  that  you  faid,  when  they  came  down 
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body  would  have  prevented  it ;  pray  repeat 
that  matter  again,  Did  you  obferve  any  of 
the  company  were  difpofcd  to  take  up  the 
quarrel,  and  make  them  friends,  and  who 
they  were  ? 

Cawtborne.  My  Lord  Mohun  and  my 
Lord  Warwick  faid  they  would  fend  for  a 
file  of  mufqueteers,  and  my  Lord  Mohun 
did  all  he  could  to  quiet  and  pacify  them 
till  the  quarrel  was  over;  and  my  Lord 
Mohun  particularly  had  his  finger  pricked 
with  endeavouring  to  crofs  their  fwords, 
and  keep  them  from  fighting;  which  was 
all  he  got  by  it. 

L.  H.  S.  Do  you  know  that  of  your  own 
knowledge. 

Cawtborne.  His  hand  was  bloody,  and 
he  faid  fo  at  the  bar ;  but  I  was  juft  coming 
in  again  when  I  heard  him  fay  fo ;  but  I 
cannot  fay  that  I  faw  him  hurt,  for  I  was 
without  the  houfe  at  the  time  that  was 
done. 

L.  Godolpbin.  My  Lords,  I  defire  to  aflc 
this  witnefs  one  queftion  ;  I  obferve  he  has 
told  my  Lords,  there  was  not  an  angry  word 
pafled  between  them  before  they  came  down 
to  the  bar ;  I  would  fain  a(k  him  this  quef- 
tion, whether  he  was  in  the  room  all  the 
time  till  they  did  come  down  to  the  bar  ? 

Cawtborne.  I  received  the  reckoning  juft 
before  they  came  down  to  the  bar. 

L.  Godolpbin.  And  I  defire  he  may  be 
aflked,  how  long  he  (laid  in  the  room  when 
he  received  the  reckoning  ? 

Cawtborne.  It  was  about  two  or  three 
minutes  that  I  ftaid  in  the  room,  and  not 
longer. 

E.  of  IV.  My  Lord,  this  witnefs  that 
has  been  examined,  told  you,  that  when 
we  firfl:  came  down  to  the  bar  there  were 
two  chairs  called  for ;  and  when  they  came, 
Mr.  Coote  and  the  other  gentleman,  Mr: 
French,  went  into  the  chairs,  and  after- 
wards they  came  out  again,  and  Mr.  Coote 
faid  fome  words,  I  deiire  the  witnefs  may 
Y  y  be 
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■be  alkjd  ^a'm,  whether  it  was  Mr.  Coote 
fpokc  thofc  words ;  wl^ther  it  was  before  or 
afcer  the  ticaethat  he  came  out  of  the  chair ; 
for  I  take  it  to  be  very  material. 

Cawthorfu.  It  was  after  Mr.  Coote  came 
cut  of  the  chair^  for  the  chairmen  heard 
the  words  -as  I  verily  belidve. 

Jtt.  Gen.  My  Lord,  I  dcfire  he  may  be 
afked,  was  there  any  reply  mftdc  to  thofc 
words  by  any  of  thofc  p^rfona  he  fays  he 
apprehends  were  on  the  other 'fide  ? 

Cufwthorne,  No^  not  cfiie  word  that  I 
know  of. 

E.  iff  H^.  yij  Lord,  I  muft  beg  the  fa- 
vour to  have  the  queftion  asked  again  of 
him,  whether  I  ^id   not  at  that  time   " 


en- 


deavour to  prevent  any  quarpelling,  and 
did  not  fay  1  woidd  cajl  for  t-hc  .guard  if 
thry  did  ? 

CawPhorne.  Yts;  My  Lord  of  War- 
wick  did  idCf  fo,  and  fo  did  flh(y  Lord  Mo- 
hun^  and  fo  I  think. did  Mr.  James. 

L.  H.  S.  How  came  you  not  to  fay  fo 
when  you  were  asked  chat  queftitMi  parti- 
cularly before  ?  Then  you  laid  wy  Lord 
Mohon  endeavoured  to  prevent  the  quar- 
rellingt  and  oiake  the^n  t fiends. 

Ce^'i borne.  Yes,  my  Lewd  Warwick  did 
fo,  and  fo  -did  Mr.  Jannes, 

L.  H.  S.  I  cannot  tell  whether  any  body 
elfe  dcfires  to  as  Ic  him  any  qiieftions. 

Ait.. Gen.  My  Lord,  he  Ipeaks  of  what 
this  noble  Lord>  mfy  Lord  of  Warwick, 
faid  5  but  he  does  not  tell  you  the  parti- 
cular expreflions,  nor  the  ^me  when  my 
Lord  faid  them. 

L.  //.  5.  You  (ay  my  Lord,  the  prifoner 
at  the  bar,  endeavoured  to  pacify  the  quar- 
rel between  them.*,  but  ydu  do  not  tcU  my 
Lords  who  the  quas'rel  was  between,  nor 
when  the  eiMleavour  was  made  by  my  Lord 
Warwick  to  pacify  it. 

Cawtborne.  My  Lord  of  Warwkk  did 
fay  he  "would  have  the  guards  fcnt  -for. 

L.  H.  S.  Wbat  time  was  chat^  before,  ot* 
after  my  Lord  Mohunifaid  foi 
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Gawiberne.  Truly,  my  Lord,  L do  not 
know  but  that  it  was  at  the  fame  time. 

L.  H.  S.  Was  it  when  the  fwords  were 
drawn,  or  before  ? 

Caw f borne.  They  (poke  of  it  both  be- 
fore and  after  the  fwords  were  drawn,  as 
I  remember  i  for  the  fwords  were  not  drawn 
while  I  was  in  the  houfe,  till  I  came  ^ack. 

L.  H.  S.  Were  the  fwords  drawn  when 
my  Lord  Warwick  ipoke  of  iendiog  for 
the  guards  ? 

Cawtborne.  Surely,  my  Lord,  it  was  be- 
fore the  fwords  were  drown,  when  I  was 
fent  for  the  chairs. 

L.  H.  S.  You  faid  there  were  00  angry 
words  or  quarrel  between  them. 

Cawtborne.  Notabove  ftairs,4Dy  Lord  r 
but  I  apprehended  when  they  icajae  down 
to  the  bar,  there  were  three  on  one  >fide^ 
and  threo  on  the  other. 

jitt.  Gen.  Pray,  my  Lord,  let  liim  be 
asked  this  quefiion,  was  it  after  they  were 
three  on  the  one  fide,  and  three  on  c|)e 
other,  that  my  Lord  Mohim  and  my  Lord 
Warwick  fpoke  thole  words  ? 

Cawtborne.  I  sapprehend  the  words  wcm^ 
fpoke  by  Mr.  Coote,  that  he  would  laugh 
when  he  pleafed,  and  frown  when  he 
pleafed,  before  the  fwords  were  drawn. 

Z.  //.  S.  But  that  which  my  Lords  de- 
fire  to  know  is,  what  the  time  was  when 
my  Lord  Warwick  and  my  fLord  Mohun 
declared  their  defire  to  part  them  and  tnake 
them  friends ;  whether  before  or  after  the 
fwords  drawn  ? 

Cawtborne.  Before  and  after;  for  I  was 
ablent  when  the  fwords  were  drawn. 

£•  Rivera.  He  fays,  that  after  toy  Lord 
Mohun  and  my  Lord  Warwick  tlircAtened 
to  fend  for  the  mufqueteers,  they  pronuled 
to  be  quiet :  I  defire  to  ^now  who  he  means 
by  they. . 

Cawtborne.  Mr.  James  caJled  to  me-^nd 
faid,  I  need  not  go  and  call  for  the  guards, 
for  the  ^^rrel  was  over.  There  is  one 
I  thing  more  that  I  forgot,  my  Lord ;  after 
I  my 
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my  Lord -Mohfun  ajid  tny  Lord  Warwick 
were  gone  away  m  their  chairs^  and  Mr. 
Cootc,  I  hearrd  Mr.  Dockwra  fay  to  Cape. 
James  and  Capt.  Fneocb,  tbey  did  not  care 
a  farthing  for  then),  they  would  fight  chem 
at  any  time. 

i.  H.  S.  W8i3  were  together  then  ? 

Cdwtborne.  Cap^.  James,  Mr.  French, 
and  Mr.  Dockwira,  after  my  Lord  :Mohan 
and  my  Lord  Warwick  wieoe  gone  with 
C^tain  Coote. 

i.  H.  S.  Then  Mr.  Fwrnrh  was  with 
them,  when  Mr.  Dockwra  fasdib. 

Cszxakeme.  Yes^  my  Lord. 

I^.Jt^arioM.  If  I  appj^hendifaim  arisht, 
as  to  what  ;be  fays  inow,  iniy  Lord  of  War* 
wick,  UTf y  ibond  Mokun,  andCaptainDoote, 
were  gone  awaiy ^t  that  itime. 

OrtvtUrne.  Yes,  they  were  gone  away : 
in  «he  thioe  &A.  chairs,  wJnGh  my  Lord 
'Moktin  tid/go  iionie. 

L.Wifurum.  Who  does  h)e  fey  /poke 
^thofe  words. 

X.  fi.  ^.  You  'hear  my  nthk  Lord's 
queftion,  who  fpoke  Jthofe  words  ?  liepeait 
diem  :again. 

CiwJih^me.  Wfaen^ny  Lord  Warwick^my 

Lord  Mohtm,  andCopcam  Coote  were  goo^, 

I  heard  Mr.  Dodcwra  fay  to  Mt»  French 

and  Mr«  James,  we  idont  care  a  farthing 

€or  them,  »99c  will  fight  them  at  any  time. 

Ait.  Gen.  I  defireao  know  whether  this 
witnefs  toftificd  aaty  thsbg  of  this  matter, 
when^  he  was  «xanniied  before  the  coroner. 

CofuabepHe.  No,.!  forgot  thofe  words 
when  I  wiasiexamined  before  the  coroner. 

Att^  Gen.  How  foon  after  your  eaaintna- 
tionididyou  PoooUedt  youafolfV  >s  to  what 
you  now  fpeak  ? 

Qawtbcme.  The  mxt  day  after. 

Att.  Gen.  I  pray  my  Lords,  tbat.he.may 
be  asked,  whedierhe  .d^d  in  general  ^ive 
the  fame  evidence  before  the  coroiicr  :that 
he  dtxs  now? 

Cawtbotne.  Krs,  as  to  all  bqt  only  thofe 
words  of  Mr.  Doclcwra!sxkclariDg.he  did 
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not  care  a  farthing  for  them,  they  would 
fight  them  at  any  time. 

Ait.  Gen.  My  Lord,  I  beg  he  may  be 
asked  ho^  long  it  Was  after  the  fad  was 
done,  that  he  was  examined  before  the 
coroner. 

Cawtborm.  It  was  the  next  day  in:  the 
afternoon. 

Att.  Gen.  Then  I  haye  this  queftbn  far- 
ther to  ask,  if  your  Lol-dfhips  pleafe,  was 
he  at  thetrial  of  Mr.  Dockwra,  Mr.  James; 
and  Mr.  French  ^ 

Cawtbome^  Yes,  I  was. 

Ait.  Gen.  Did  he  then  give  any  evidence 
of  thofe  words  of  Mr.  Dockwra'3,  afber 
when  my  .Lond  Warwick,  xity  Lord  Mb- 
bun^  ud  Captain  Coote  were  ;goQe  i 

Cmotbome.  iNo,  1  did  ix>c 

.Att^  Gen.  My  Lord,  I  have  one  quef- 
tion to  ask  him  tnoir,  how  he  came  jiot  to 
fwesr  this  tnacter  at  tjiat  trial. 

Cawtbwme.  It  was  out  of  my  .mind  at 
that  time^  and  I  had  like  to, have  forgot  ir 
now. 

Ait.  <im^  My  Lord^  iwe  hzve  done  wttff 
tkns  (wifeneis  i  is  it  yoor  Lordfhips  plcafuro 
that  we  (go  on  to  call  our  other  w  itiieflb  i 

Lorde.  Jfty,  ay. 

Ati.Gen.^  Then  our -next  witnefies,  my 
Lords^  will  be  the  chairmen  that  carried 
my  Lord  Mohun,  my  Lord  of  W^arwick^. 
and  Captain  Coooc;.  we  ihaU  ^begin  wi^h 
Thomas  Browne  ami  Jdhn  Gibfon,  one  of 
there  carnied  Mr JCoote,  ithe  .oekLtt^m^  Lord 
of  Warwick. 

{Thomas  firowne  iwas  fworn.] , 

L^  H.  &.  WJaAt 4  queftion  ido^AUiasklhis- 
witnefi,  Mr.  i^comey  ? 

Au.  Gin.  That  ke  would  Acquaint  your 
Lordlhips^wJictherhfc  carried  Mr.  Rtchardv 
^Goote,  the  pecfon  that  mus  flaio,  upQa  the 
29XhtDr  ^h\of  Odobcc,  from  (the  •Grey- 
hound TaiBecn.in  the  .Strand, ^.and  tto^wbat 
place  ho  .carried. htm? 

L.  H»  S., 
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L.  //.  S.  You  hear  the  queftion  v  pray 
fpeak  fo  loud  that  my  Lords  may  hear  all 
what  you  fay. 

Browne.  My  Lords,  I  was   between  the 
hours  of  one  and  two  in  the  mornings  on 
Sunday  the  30th  of  OStober  laft,  with  my 
fellow  and  our  chair,  at  the  Bufflcr*s  Head 
Tavern,    at  Charing-Crofs,    and  I  heard 
fome  people  at  Locket's,  at  the  Greyhound, 
.  -in  the  Strand,  calling  coach,  coach,  a  pretty 
while ;  but  there  were  no  coaches  in  the 
Itreet,  nor  that  came  to  them  ;  when  they 
could  not  get  coaches,  then  they  called  out 
for  chairs ;  and  we  coming  to  the  door  with 
ourchair,  there  were  four  other  chairs  there, 
and  fix  gentlemen  flood  in  the  paflage ;  and 
then  it  was   faid,   there  were  not  chairs 
enough,  and  there  wanted  one  more,  and 
they  ftood  difcourGng  *,  and   the  firft  man 
>came  inta  my   chair,    who   was  Captain 
Coote;  and  my  Lord  of  Warwick  he  got 
into  another :  when  the  door  of  the  chair 
was  (hut  up,  we  asked  them  whither  Ve 
fliould  go  •,  but  my  Lord  Mohun  came  and 
-bid  us  open  the  chair  again,  and  we  did  fo, 
and  he  returned  into  the  houfe,  and  there 
was  fome  difcourfe  between  them  (landing 
at  the  bar  in  the  entry.     Mr.  Cootc  came 
out  again  and  came  into  my  chair,  and  my 
Lord  Mohun  and  n^y  Lord  Warwick  went 
into  two  others }  Mr.  Coote  bid  me  carry 
him  into  Leiceflor  Fields,  and  to  nf>ake  all 
the  haftc  I  could ;  my  Lord  of  Warwick 
and  fny  Lord  Mghun  being  in  the  next 
.chairs,  asked  him,  whither  are  you  a  going, 
and  called  out  twice,  and  he  faid  to  Lei- 
rccfter  Fields  5  pray  do  not,  fays  my  Lord 
of  Warwick,  but  come  along  with  us,  and 
let  it  alone.till  to-morrow,  ^but  he  bid  us 
go  on  i  and  as  we  were  turning  up  St.  Mar- 
tin's Lanc«  by  the  Crofe  Keys  Tavern,  my 
Lord   Moniin,    and   my   Lord  Warwick 
called  out  {CO  us  to  ftop,  and  their  chairs 
came  up  to  the  back  door  of  theCrofs 
*Kcys  Tavern,  and  there  all  the  three  chairs 
<wcre  fct  pn  abrcft  in  St.  Martin's  Lane, 
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and  while  they  were  talkmg  together,  thei« 
came  by  three  chairs  of  the  other  fide  of 
the  way  v  and  Mr.  Coote  bid  us  take  up  and 
make  all  the  hafte  wc  could  before  them 
into  .Leicefter. Fields;  fo  taking  up  the 
chair  again,  Mr.  Coote  bid  us  make  hade, 
and  if  we  would,  go  no  f after  he  Iwore, 
damn  him,,  he  would  run  his  fword  in  one 
of  our  bodies ;.  there  were  two  chairs  be- 
fore, me,  and  my. Lord  Mohun  and  my 
Lord  Warwick  followed  in  two  chairs  af- 
ter rae  ;  and  when  we  came  to  the  corner 
of  Leicefter  Fields  at  Green-ftreet  end,, 
all  the  three  chairs  were  fet  down  a-breft 
again,  .andMr.  Coote  put  his  hand  in  his 
pocket,  and  tookout  half-a-guinea  to  pay, 
and  faid  Jie  bad  no  filver ;  and  my  Lord  of 
Warwick  fpoke  to.  my  Lord  Mohun,  who 
took  out  three  fhillings  out  of  his  pocket, 
who  faid  there  was  for  my  Lord  Warwick^ 
Captain  Coote  and  himfelf ;  and  ^hen  they 
were  gone  out,  I  took  my  box  and  my  pipe, 
and  filled  my  pipe,  and  took  the  lanthom 
and  lighted  it,  and  by  that  time  I  had  light- 
ed my  pipe,  I  heard  a  calling  out,  chair, 
chair,  again,  towards  the  upper  end  of  the 
fquare  •,  fo  I  took  my  chair,  and  there  was 
one  of  the  chairs  that  was  not  gone ;  and 
fo  we  came  up  to  the  upper  end  of  the 
fields,  and  they  called  to  us  to  bring  the 
chairs  over  the  rails  :  we  told  them  we  did 
not  know  how  to  do  that,  for  we  Ihould 
not  be  able  to  get  them  back  again ;  at 
laft  we  did^  get  over  the  rails,  and  made  up 
clofe  to  the  place  where  we  heard  the  noife, 
for  we  could  fee  nothing,  it  being  a  very 
dark  night ;  and^when  we  came  up  clofe  to 
them,  by  our  lanthorn  there  were  two  .gen- 
tlemen holding  up  Mr.  Coote  under  their 
arms,  andxrying  out,  my  dear  Coote,  my 
dear  Coote  ! 

jiiL  .Gen.  Pray  who  were  tfaofe  two  gen- 
tlemen  ? 

Browne.  I  did  not  know  them,  one  was 
in  red  doaths,  and  the  other  iiad  gold  lace 
and  .they  would  have  iiad  m%.  taken  JMr. 

Coote 
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Cootc  into  my  chair  v  but  feeing  him 
bloody,  and  not  able  to  help  himfelf,  I 
faid  I  would  not  Ipoil  my  chair,  and  fo 
would  not  meddle  with  hini ;  but  they  faid 
they  would  make  me  any  fatisfadtion  for  my 
chair,  and  deiired  me  to  take  him  in^  but 
he  gave  himfelf  a  Ipring  from  them,  and 
we  found  he  was  too  heavy  for  us  to  lift 
over  the  rails,  and  all  we  could  do  could 
not  make  him  fit  in  the  chair,  but  the  chair 
was  broken  in  endeavouring  to  place  him 
there  ^  and  they  faid,  if  we  would  carry 
him  to  a  furgeon's,  they  would  give  us  a 
)iundred  pound  fecurity ;  but  we  finding  it 
impofiible,  the  watch  was  called  for,  but 
nobody  would  come  near,  for  they  £iid  it 
was  outpf  their  ward,  and  fb  they  would 
not  come  a-nigh  me ;  and  I  ftaid  about  half 
an  hour  with  my  chair  broken,  and  after- 
wards I  was  laid  hold  upon,  both  I  and  my 
partner,  and  we  were  kept  till  next  niaht 
eleven  a  clock  ;  and  that  is  all  the  fatisrac- 
tion  I  have  had  for  itiy  chair  and  every 
thing. 

Aii.  Gen.  Pray,  my  Lord,  I  defire  he 
may  recoUcA  himfelf  •,  for  we  do  appre- 
hend it  is  very  material,  who  it  was  that 
defired  to  take  Mr.  Coote  into  the  chair. 

Browne.  I  cannot  tell  whathey  were,  it 
was  fo  very  dark  I  could  only  fee  their 
cloaths. 

Ait*  Gen.  Did  you  fee  the  Earl  of  War- 
wick  there  ? 

Browne.  No,  fir,  he  was  not  there  ^  one 
of  them,  I  tell  you,  had  officer's  cloaths 
on^  red  lined  with  blue,  and  the  other  had 
>old  lace  on  ;  there  was  nobody  there  that 
icld  him  up  but  them  two. 

M.  of  Norm.  He  fays  he  faw  two  per- 
sons holding  up  Mr.  Coote  \  it  would  be 
^cry  well  to  have  that  matter  very  well  fet- 
tled, who  thofe  two  pcrfons  were  ;  I  dc- 
Bre  to  know  how  he  is  fure  my  Lord  of 
>^arwick  was  not  one  of  them  two?  . 

Vol.  II.  No.  J9. 
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Prowne.  I  know  my  Lord  of  Warwick 
very  well,  and  I  am  fure  he  was  neither  of 
the  two. 

D.  of  Leeds.  I  would  know  what  light 
he  had  to  difcern  it  fo  well  by,  ahat  he  can 
be  fure  my  Lord  of  Warwick  was  rrot 
there ;  for  he  fays,  it  was  a  very  dark  night, 
and  yet  he  dcfcribcs  the  particular  perlbns 
that  held  Mr  Coote  up. 

Browne.  Yes,  my  Lord,  I  am  fure  my 
Lord  of  Warwick  was  none  of  them. 

D.  of  Leeds.  How  could  you  diftiriguifh 
in  fo  dark  a  night,  the  colours  of  people's 
cloaths?  ^     • 

Browne,  With  the  candle  that*  I  had 
lighted  in  my  lanthorn. 

D.  of  Leeds.  He  could  not  know  any  of 
the  perfon^  unlefs  he  held  a  lanthorn  to 
their  faces,  or  knew  them  very  well  before, 

L.  H.  S.  My  Lord  Warwick,  will  your 
Lordfhip  ask  this  witnefs  any.  queftions  ? 

E.  of  W.  My  Lord,  I  defire  he  may  be 
asked.  Whether  I  did  not  bid  him  ftop  at 
St.  Martin's  Lane  end,  and  do  all  that  I 
could  to  hinder  Mr*  Coote  from  going  any 
further  but  to  go  home. 

Browne.  The  Earl  of  Warwick,  and  my 
Lord  Mohun,  as  they  turned  up  the  lane^ 
afked  Mr.  Coote,  whither  he  was  going  ? 
and  when  he  faid  to  Leiceftcr  Fields,  they 
defired  him  to  let  it  alone  till  to-morrow  \ 
and  myLord  Mohun  faid  he  fliould  go  home 
with  him  ;  but  the  other  bid  us  go  on,  and 
faid  he  would  not  go  to  his  lodgings,  but 
that  they  v/ould  make  an  end  of  it  that 
night ;  ftill  they  called  to  him  again,  dear 
Coote,  let's  fpeaka  word  with  you  ;  and  as 
the  chairs  came  to  the  back  door  of  the 
Crofs  Keys  Tavern,  there  they  flood  all  of 
a-breft,  and  they  both  of  them  fpoke  to 
him,  and  ftood  a  pretty  while  there,  and 
in  the  mean  time  three  chairs  pafled  by  on 
the  other  fide ;  he  commanded  us  to  take 
up, .  and  carry  him  away  to  Leiccfter 
Fields  immediately,  andovcrtake  thex)thcr 
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chairs,  or  he  would  run  one  of  us  into 
the  body. 

L.  H.  S.  Would  your  Lordfhip  ask  him 
any  more.' queft ions  ? 

K  of  fF.  No,  my  Lord. 
^  yf//.  Gen.  My  Lord,  I  obfcrre,  he  fays 
they  difcourfed  fomc  time  together  while 
they  Hopped  in  St.  Martin's  Lane  •,  I  defire 
that  he  may  be  afkcd,  whether  he  can  tell 
.what  that  difcourfe  was. 

Browne,   I  could  not  well  hear,    they 

whifpered  together,  but  I  xrould  hear  my 

Lord  Mobun,  aud  my  Lord  lof  Warwick, 

defire  Captain  Coote  to  go  home,  and  let 

ithe  buHncfs  alone  till  another  time. 

Jti.  Gen.  I  defire  he  may  explain  himfetf 
what  that  bufinefs  was  that  they  would 
,put  off  till  to-morrow. 

Browne.  I  know  not  what  it  was,  I  heard 
•of  no  anwr  betwixt  them,  but  they  were 
as  good  friends,  for  any  thing  I  know  to 
.the  contrary,  as  ever  they  were  in  their 
Jives,  or  as  ever  I  fee  any  men. 

L.  Jefferies.  He  fays  there  were  two  went 
into  chairs  at  the  door  of  the  houfe,  and 
afterwards  went  out  again,  and  went  into 
•the  houfe,  and  there  was  difcourfe  at  the 
.bar  of  the  haufe^  I  would  defire  to  know 
what  that  was  ? 

Browne.  I  did  fiot  hear  the  difcourfe  that 
was  in  the  houfe,  I  was  at  the  door  of  the 
jioufe. 

Jif.  Gen.  Our  next  witnefs  is  William 
Crippes.  [who  was  fworn. 

L.  H.  S.  Whatdo  you  ask  this  man,  Mr. 
Attorney  ? 

yf//.  Gen.  Pray  will  yoti  give  my  Lords 
here  an  account  who  you  .carritd  to  Leicefr 
ter  Fields  the  29th  or  30th^  O&ober,  and 
what  happened  in  yoiur  knowledge  at  that 
time. 

Crippes.  Captain  Coote  was  the  firil  man 
ihat  went  into  the  chair  when  we  came  to 
the  Greyhound  Tavern,  afterwards  Jie  came 
out  again,  and  when  we  took  him  up  the 
f^cqad  time^  he  was  the  firft  man  that  fet 
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fet  out  s;  and  he  bid  .iis  carry  him  to  Lei- 
cefter-fields ;  and  wiien  he  came  to  the 
corner  of  St.  Martin's-lane,  we  turned  up 
that  way,  and  my  Lord  of  Warwick,  and 
my  Lord  Mohun,  called  to  us,  being  in 
chairs  behind,  to  know  whither  we  were 
going,  and  defired  to  fpeak  with  Captain 
Coote,  and  he  faid  he  was  going  to  Lei - 
cefiier*  fields ;  when  they  asked  what  to  do  ? 
he  faid,  to  end  the  bufinefs :  They  defired 
him  to  put  it  oflF  till  to-morrow,  and  while 
they  were  difcourfing  about  it  in  St.  Mar- 
tinVlane,  there  paffed  by  three  other 
chairs,  which,  when  Captain  Coote  faw, 
he  bid  its  take  vp  and  overtake  them,  and 
:go  fafter,  or  he  would  run  one  of  us  into 
the  body  ;  fo  we  went  on,  and  at  the  lower 
end  of  Leicefter-fields .  we  fet  him  down  ; 
and  the  other  two  gentlemen,  my  Lord 
Warwick,  and  my  Lord  Mohun,  were  there 
fet  down,  and  went  lovingly  together,  for 
any  thing  that  I  faw,  up  the  pavement  of 
the  fquare,  towards  the  upper  end,  and 
when  we  came  there  with  the  chair,  we  were 
bid  to  lift  over  the  chair  within  the  rails  ; 
and  when  we  faid  it  was  hard  to  be  done, 
they  infilled  upon  it,  and  we  did  come  in  ; 
and  when  we  came  there  we  faw  two  gentle- 
men holding  up  Captain  Coote,  and  would 
have  had  us  taken  him  into  the  chair ;  we 
faw  there  was  a  great  deal  of  blood,  but  I 
never  heard  how  it  came,  and  they  would  have 
had  us  carried  him  to  a  French  furgeon's, 
and  proffered  any  money. 

Att.  Gen.  My  Lord,  I  defire  to  know, 
who  they  were  that  defired  him  to  be  car- 
ried to  the  furgeon  ? 

L.  H.  S.  You  hear  the  queftion,  what 
fay  you  ? 

Crippes.  1  cannot  tell,  my  Lords  one 
them  had  fomething  of  lace  upon  him,  bu 
it  was  fo  dark  that  I  could   hardly  fee  m 
hand,  and  therefore  I  cannot  tell  who  th 
were ;  and.  when  there  was  an  objedio 
made,  that  the  chairs  would  be  fpoile 
they  faid,  we  need  not  qu^ftion  our  chai 

the 
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tlicy  would  give  us  lool.  fecurity  toanfwer 
any  damages,  if  we  would  but  carry  him, 
fo  we  endeavoured  to  put  bim  into  the 
x:hair,  but  could  not ;  and  fo  we  called  out 
to  the  watch,  to  have  had  fome  help,  but 
they  faid  it  was  none  of  their  ward,  and  fo 
they  would  not  come  to  us  -,  fo  the  gentle- 
men went  away,  and  we  left  them,  and  went 
and  called  a  furgeon,  who,  when  he  came, 
faid,  he  was  a  dead  man,  and  we  were  fe- 
<:urcdtill  the  next  day. 

.  jitt.  Gen.  IPray^  my  Lord,  I  defire  he  may 
te  alked,  were  there  .not  other  chairs  in 
that  place  at  that  time  i 

Crippes,  There  was  one  in  the  Field  be- 
fides,  and  no  more  that  I  could  fee,  they 
all  went  away  but  us  two. 

Ait.  Gen.  Wiiat  diftance  of  time  was  there 
between  their  fetting  down  in  Leicefter- 
fields,  and  their  calling  the  chairs  again  ? 

Grippes.  Not  a  quarter  of  an  hour. 

^//.  Gen.  What  became  of  the  three 
rhairs  that  paffed  by  you  in  St.  Martins- 
lane? 

Grippes.  They  got  before  us ;  but  what 
became  of  them  afterwards  I  cannot  tell. 

Au.  Gen.  Did  they  come  from  the  fame 
place,  the  tavern  in  the  Strand  that  you 
were  at  ? 

Grippes.  Yes,  I  believe  they  did,  for 
Captain  Coote  bid  us  follow  them,  and 
threatened  us  if  we  did  not  make  greater 
hafte. 

Atf.  Gen.  Do  you  know  my  Lord  of 
Warwick  ? 

Grippes.  Yes,  he  had  whitifli  cloaths  on, 
and  none  but  he  had  fuch  clothes  on  as 
thofe  were. 

L.  H.  S.  Will  your  Lordfliip  afk  this 
witnefs  any  queftions  ? 

E.  ofW.  My  Lord,  I  defire  he  may  be 
asked,  whether  I  did  not  bid  him  ftop  ? 
and,  whether  I  did  not  fay,  they  fhould 
not  go  to  quarrel  that  night  ? 
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Grippes.  Yes,  both  he  and  my  Lord  Mo- 
hun  would  not  have  had  Captain  Coote  gone 
any  where,  but  home  to  his  lodgings. 

An,  Gen.  My  Lord,  I  ^defire  to  -know 
of  him,  direftly  and  downright,  whether 
my  Lord  of  Warwick  was  not  one  of  them 
that  held  him  when  he  was  within  the  rails 
in  the  Fields  ? 

Grippes.  No,  he  was  not,  he  was  neither 
of  them,  for  the  one  of  them  was  too  big 
for  him,  and  the  other  was  too  little  for  my 
Lord  Mohun. 

An.  Gen.  Now  we  fhall  call  the  chair- 
man that  carried  the  Earl  of  Warwick  in- 
to Leicefter-ficlds,  James  Cfattle. 

[He  was  fworn. 
An.  Gen.  Will  you  tell  my  Lords  what 
you  know  of  any  perfon  that  you  carried 
the  29th  or  30th  of  Odober  laft,  from  the 
Greyhound  Tavern  in  the  Strand,  and  who 
it  was,  and  whither  you  carried  him  ? 

Graitle.  \\  was  going    along    Charing, 
Crofs,  between  one  and  two  in  tne  mornmg 
the  30th  of  Odtober  laft,  and  I  heard  a  chah: 
called  for  at  Locket's  at  the  Dog  Tavern, 
and  thither  I  and  my  partner  went,  and  we 
took  up  the  gentleman,  and  carried  iiim  to 
Leicefter-fields. 
Ait.  Gen.  Who  was  that  gentleman  ? 
Graitle.  It  was  the  Earl  of  Warwick. 
An.  Gen.  What  time  of  night  do  yOQ 
fay  it  was  ? 

Graitle.  It  was  about  one  or  two  in  th'e 
morning. 
An.  Gen.  What  day  of  the  week  was  it  ? 
Grattle^  It  was  Saturday  night  and  Sun* 
day  morning. 

An.  Gen.  Whither  did  you  carry  him  .? 
Grnttle.  Into  Green-ftreet,  towards   the 
lower  end  of  Leicefter-fquare. 

Ait.  Gen.  What  chairs  were  there 
more  there  ? 

Crattle.  There  was  one  th^t  Captain 
Coote  was  in,  and  another  that  my  Lord 
Mohun  was  in,  and  we  went  away  all  to- 
gether. 

An.  Gen. 
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yf//.  Gen.  Were  there  no  other  chairs  ? 

Crattle,*  I  did  not  know  who  went  in  the 
other  chairs,  but  there  were  three  other 
chairs  that  pafied  by  us  at  St.  Martin's- 
lane«  and  we  followed  after  them  to  Lei- 
ccftcr- fields. 

jitt.Gen.  Pray  what  became  of  you  af- 
ter you  had  fet  down  your  fare  ? 

Craitle.  We  were  difcharged  and  paid  ; 
tile  other  three  went  up  towards  my  Lord 
of  Lciceftefs,  but  we  were  coming  away, 
and  in  a  little  time  we  heard  the  noife  of 
calling  chaiis,  chairs,  ajgain,  and  there  were 
two  chairs  did  come  up,  Thomas  Browne's 
and  ours ;  the  Earl  of  Warwick  called  6ur 
chair,  and  we  took  him  into  \ty  and  he  bid 
us  carry  him  to  the  Bagnio  in  Long-acre, 
and  when  we  came  there  we  knocked  at  the 
door,  and  his  hand  was  bloody,  and  he 
asked  us  if  we  had  any  handkerchief  to 
bind  up  his  hand  p 

Att.  Gen.  Was  there  any  other  chairs  at 
the  door  of  the  Bagnio,  at  the  fame  time 
when  you  came  there  ? 

Grattle.  Yes,  there  was  another  chair 
there  at  the  door  at  the  fame  time,  and  we 
fet  down  both  together. 

Ait.  Gen.  Pray  whence  came  that  chair  ? 

Grattle.  Indeed  I  do  not  know. 

Att.  Gen.  Who  were  the  chairmen  that 
carried  that  chair  ^ 

Craitle.  Indeed  my  Lord  Mohun,  and 
my  Lord  Warwick,  were  the  only  perfons 
that  I  knew  of  all  the  company. 

Au.  Gen,  What  fort  of  gentleman  was 
the  other  that  went  ^out  of  the  other  chair 
into  the  houfc  ? 

Grattle.  He  was  a  pretty  tall  man  ;  when 
he  was  in  we  went  away  ;  I  only  can  fay 
I  faw  my  Lord  of  Warwick  go  into  the 
houfe. 

Att.  Gen.  Did  you  take  any  notice  of 
any  fword  that  my  Lord  of  Warwick  had 
in  his  hand  at  that  time  ? 

Grattle.  No^  I  cannot  fay  I  did  take  any 
notice  of  any  fword,  only  that  there  was  a 
handkerchief  defired. 
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Att,  Gen.  Pray  did  you  hear  no  noife  at 
all  in  the  fields  till  you  heard  chairs  called 
for  again  ? 

Grattle.  No,  I  cannot  fay  I  heard  any 
noife  in  the  field. 

Att.  Gen.  Did  you  apprehend  there  was 
any  fighting  ? 

Grattle.  No,  I  knew  nothing  at  all  of  it, 
but  upon  the  calling  of  chairs  again,  and 
my  Lord  War  wick  coming  along,  we  took 
him  in,  and  he  bid  us  go  to  the  bagnio^, 
and  thither  we  went. 

Att.  Gen.  My  Lord,  we  have  done  with 
this  witnefs. 

L.  H.  S.  My  Lord  Warwick,  will  yoa 
ask  this  witnefs  any  queftions  i 

E.  of  IV.  No,  my  Lord. 

Att.  Gen.  Then,  my  Lord,  our  next 
witnefsis  John  Gibfon,  he  was  another  oF 
thofe  chairmen  that  carried  my  Lord  of 
Warwick  to  the  bagnio  afterwards.  Pray 
will  you  give  my  Lords  an  account  what 
you  know,  who  you  carried  the  29th  and 
30th  of  Oftober  laft,  and  whither  you  car- 
ried them  ?     (Who  was  fworn.) ' 

Gibfon.'  My  Lord,  I  was  at.  Charing 
Crofs  with  my  partner  the  25th  of  Oftober 
laft,  at  night,  and  about  one  01  two  in  the 
morning  chairs  were  called  for  to  the  Grey- 
hound Tavern  in  the  Strand ;  and  when 
we  came  there,  my  Lord  of  Warwick,  my 
Lord  Mohun,  and  Mr.  Coote,  got  into  the 
three  firft  chairs^  and  we  got  my  Lord 
Warwick  into  our  chair ;  and  when  we 
had  him  there,  we  were  bid  to  go  towards 
Leicefter-fields,.  as  1  apprehended,  for 
thither  the  chairs  that  went  firft  was  to  go  ;. 
and  indeed  my  Lord  Mohun,  and  my  Lord 
Warwick  did  call  to  ftop  at  the  end  of  St. 
Marti n's-lane,  and  asked  Mr.  Coote  whi- 
ther he  was  going  ?  and  he  faid  he  was  go- 
ing to  make  an  end  of  the  bufinef^,  and 
they  faid  it  ftiould  not  be  to«night  \  but 
prcfen'tly  after  three  other  chairs  coming 
along,  and  pafiing  before  us,  the  chair  that 
Captaia  Coote  was  in,  was  bid  to  go  oi), 

and 
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deed  I  cannot  tell :  But  while  they  were 
talking  there,  three  chairs  more  came  up 
on  the  other  fide  of  the  way,  and  Captain 
Goote  would  needs  go  forward,  and  my 
Lord  Mohun  and  my  Lord  of  Warwick 
went  with  him,  and  fo  they  were  all  fet 
down  at  the  lower  end  of  Lei  cede  r- fields  at 
Grcen-ftrcet  end.  But  in  truth  I  did  not 
f<re  where  the  other  three  chairs  fet  down 
thofe  they  carried. 

Jit.  Gen.  What  then  happened  after- 
wards, can  yo\3  tell  ? 

Appkgate.  I  cannot  tell  whether  I  had 
lighted  my  pipe,  or  juft  lighting  it,  when  I 
heard  chairs  caHcd  again  ;  upon  which  we 
f^un  up  wi^h  our  chair  towards  the  upper  end 
of  the  Fields,  and  there  I  did  fee  my  L.  of 
Warwick  within  the  rails,  who  bid   us  put 

•  ovc-r  our  chair  into  the  Fields,  but  we  told 
him,  if  we  did,  we  could  not  get  it  over  again, 
and  fo  we  went  with  our  chair  to  the  corner 
of  the  Fields,  and  when  we  came  there,  there 
came  out  Captain  French,  who  bid  us  open 
our  chair,  and' let  him  i^i,  for  he  did  believe 
he  was  a  dead  man ;  and  upon  that  we  did 
take  him  in^  and  he  bid  us  carry  him  with 
all  the  fpepd  we  could  to  the  Bagnio  in 
Long  Acre,  and  my  Lord  of  Warwick  got 
into  another  chair  behind ;  fo  we  went  to 
Long  Acre,  and  when  we  came  to  the 
door  of  the  Bagnio,  and  Captain  French 
came  out  of  the  chair,  he  was  fo  weak  that 
he  fell  down  upon  his  knees  \  and  when  he 
came  out,  I  asked  who  (hould  pay  me,  and 
dcfircd  to  bedifcharged  ;  and  the  Earl  of 
Warwick  faid-,  Damnyey  call  for  your  money 
tC'tnorrow  ;    ib  they  both  went  in  at  the 

.  Bagnio  door  together. 

Ait.  Gen.  Pray,  whoqaHcd  for  the  Chair 
firftj  Captain  French,  or  my  Lord  of 
Warwick,  in  the  Fields  I 

Applegate.  I  cannot  tell,  but^  when  I 
brought  up  my  chgir,  I,  firft  faw  my  Lord 

-of  Warwick,  and  he  would  have  had  me 
lifted  the  chair  over  the  rails, .  and  I  told 
him  we  could  not  get  it  over  again,  and  fp 
^.ont  ug  to  the  upper  end  of  the  Fields., 
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Att,  Gtn.  If  you  fpoke  with  my  Lord 
of  Warwick,  why  did  you  not  carry  toy 
Lt>rd  of  Warwick  ? 

Apphgate.  Indeed  I  cannot  tell,  but  I 
fuppofe  it  was  becaufe  he  did  not  come  fo 
foon  out  of  the  Fields  as  Captain  French, 
or  did  not  come  the  fame  way. 

An.  Gen.  Pray,  do  you  remember  any 
thing  that  happened  jufl.  at  their  carrying 
Capt.  French  away  ? 

Applegate.  Before  he  went  into  the  chair, 
he  (topped,  and  would  have  pulled  off  his 
cloaths„  but  we  would  not  let  him. 

Att.  Gen.  Did  you  &e  any  fword  Captain 
French  had  ?• 

Applegaie.  I  did  fee  no  fword  that  I  can 
fay  diredly  was  a  fword  ;  but  Captain 
French  had  fomething  in  his  hand,,  but 
what  it  was  I  cannot  tell. 

Att.  Gen.  Whac  was  it  that  he  faid  to 
you,  when  he  firft  went  into>  to  tlie  chair  } 

Applegate.  He  defired  to  be  carried  to 
the  Bagnio  ;  for  he  faid  he  believed  he  was 
a  dead  man. 

Att\  Gen.  Pray,  friend;  recolleft  your 
felf,  if  you  heard  him  fay  any  thing  at- all 
when  he  firft  went  into  the  chair  at  tbc 
Greyhound  Tavern  ? 

Appiigate.  Jt  did  not  hear  bim  mention 
any  thing  at  all. 

Att.  Gen.  Pray  what  did  you  hear  my 
Lord  of  Warwick  fay  at  that  time. 

Applegate*  Truly,  I  cannot  fay  I  heard 
him  mention  any  thing  at  all  neither.;  but 
I  did  hear  my  Lord  Mohun  faji^  when  he 
could  not  prevail,  in  St.  Martin's-lane,  with 
Captain  Cbote  to  go  home,  that  if  they  did 
go  he  would  go  and  fee  it. 

Att.  Gen.  If  they  did  go.;  who  did  he 
mean  by  they  ? 

Appiegate.  My  Lord  Warwick  and 
Captain  Coote  thatwere  in  the  other  chairs  ^ 
there  was  no  body  elfe  to  fpeak  to. 

Att.  Gtn.  Was  there  any  talk  of  fighting 
or  quarrelling  ? 

Afipligat^^ 
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'Jlpplegate.  No  indeed,  I  do  not  know  of 
-any  difference  there  was  between  them» 

L.  H.  S.  My  Lord  Warwick,  will  your 
Lordfliip  a(k  this  witnefs  any  qucftions  ? 

E.  of  W.  My  Lord,  I  defire  he  may  be 
aflied,  whether  I  did  not  endeavour  to  put 
off  the  going  into  Leicefter- fields,  and  to 
have  all  things'lct  alone  till  to-morrow. 

AppUgatt.  My  Lord,  I  cannot  fay  any 
thing  of  that ;  but  I  did  heard  my  Lord 
Mohun  beg  heartily  of  Captain  Coote  to  go 
home,  and  let  the  bufincfs  alone  till  another 
time;  and  I  think,  I' never  heard  a  man 
beg  more  heartily  for  an  alms  at  a  dpor,  than 
he  did,  that  they  might  not  go  into  the  fields 
then ;  but  I  cannot  fay  that  I    heard   any 
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^  L.  H.  S* ,  Mr.  Attorney^  who  rs  your  next 
witnefs  ? 

Att.    Gen.  'Feter    Catro,     (Who  was 

fworn.) 

L.  H.  S.  What  do  you  afk  him,  Sir  > 

Att.  Gen.  He  was  the  other  chair-man 
that  carried  my  Lord  Mohun  ;  Pray,  will 
you  give  my  Lords  an  account  of  what  you 
know  paffed  at  the  time  when  you  carried 
my  Lord  Mohun  to  Leic^fter-fields  ? 

Catro.  I  and  my  fellow  carried  my  Lord 
Mohun  from  the  Greyhound  Tavern  in  the 
Strand,  till  ;ve  came  to  the  turning  up  of 
St.  Martinis-lane,  where  my  Lord  Mohun 
defired  that  our  three  chairs  might  ftop, 
and  that  they  might  go  down  to  Weftmin- 


thing  that  my  Lord  of  Warwick  faid  about  [fter,  and  that  my  Lord  Warwick  and  Cape. 

Coote  would  go  thither,  and  he  would  wait 
upon  them  to  their  lodging;  Capt.  Coote 
made  anfwer  again  fomcthing,  but  what  I 
cannot  telh,  and  his  chair  went  on  ;  and 
my  Lord  Mohun  did  fay,  if  they  went 
forward,  he-  would  follow  thtrm,  and  fee 
what  would  come  of  it. 

Att.  Gen.  What  did  you  fee  happen  while 
you  were  in  St.  Marti n-'s-lane. 

Catro.  There  were  other  three  chairs 
that  went  by  while  we  ftood  at  the  Crofs- 
Keys  Tavern  door,  and  Captain  CooteV 
chair  going  forward,  we  followed  and  went 
to  the  end  of  Leicefter- fields,  at  Green- 
ftrcetend  ;  and  there  all  three  went  out  of 
their  chairs  and  walked  up  the  paved  (tones 
of  the  fquare  ;  my  Lord  of  Warwick  afked 
my  Lord  Mohun  if  he  had  any  filver,  and 
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L.H  S.  Will  yqur  Lordlhip  alk  him  any 
other  queftions  ? 

E.  tfW.  No,  my  Lord. 

Z..  H.  S.  Did  my  Lord  of  Warwick  ex- 
^preCs  any  inclination.to  go  on  ?       ; 

Applegate.  Indeed  I  know  not  any  thing 
one  way  or  other. 

L.  Jeffreys.  My  Lords,  if  T  am  not  mif- 
taken,  he  did  fay,  that  he  did  not  fee  any 
thing  of  inclination  in  .my  LordofWar^ 
'>vick  to  go  on  -,  but  I  defire,  if  your  Lord- 
Ihips  pleafe,  that  he  may  be  aftced  this  quef- 
tion,  whether  he  did  fee  any  thing  in  my 
Lord  of  Warwick  that  (hewed  any  inclina- 
t ion  to  the  contrary. 

Applegate.  All  that  I  can  fay  is,  I  heard 
my  Lord  Mohun  fay,  pray  let's  go  home 
and  lie  all  together,  and  let  us  put  ofi^  this 
buGnefs  to  another  tfme  ;  but  indeed  I  do 
*  not  remember  that  my  Lord  of  Warwick 
faid  one  word  of  going  any  way  backward 
or  forward. 

Att.  Gen.  Pray,  who  did  my  Lord 
Mohun  fpeak  thefe  words  to  you  ? 

Applegate.  My  Lord  Mohun  fpoke  them 
to  my  Lord  of  Warwick.and  Captain  Coote, 
jioih. 
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three  (hillings  were  given  for  the  three 
chairs,  and  they  went  from  us,  and  bid  us 
go  about  our  buftnefs  ;  and  in  a  little  while 
after  we  heard  a  noife  from  the  upper  end 
of  the  fields,  calling  chairs,  again. 

Ait.  Gen.  Did  you  obferve  any  thing  of 
quarrel  or  di(Ference  between  them,  or  any 
clalhing  of  fwords  ^ 

Cairo.  Indeed  I  heard  nothing  of  any 
quarrel,  for  we  were  at  the  lower  end  of 
the  fquare,  at  Grecn-ftreet  endj  and  when. 
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we  heard  them  call  for  chairs  again»  we 
went  up  towards  the  upper  end  of  the 
Fields;  and  >whenwe  came  there,  wel>eard 
Aone  bid  us  bring  up  the  chair  over  the 
raik. 

Att,  Gen.  Who  was  that  ? 

Catro.  Indeed,  nr>y  Lord,  I  cannot  tell, 
'for  I  was  behind  the  chair,  and  could  not 
ice  who  it  was  •,  but  we  faying  that  we  could 
iTot  get  it  over  again  if  we  did,  we  went 
up  to  the  upper  end  of  the  Fields^  and 
there  was  Captain  French,  1  think  it  was, 
for  1  did  not  p<frfe(5tly  fee  him,  being  at 
the  hind  pait  of  the  chair;  and  we  went 
on  to  the  Bagnio  in  Long  Acre;  and  I  did 
fee  niy  Lord  Warwick  come  out  of  his 
chair  at  the  Bagnio  door,  for  there  they 
were  fet  down. 

Alt.  Gen.  You  fay  you  faw  rpy  Lord  of 
Warwick  at  the  Bagnio  door ;  Did  you  fee 
-any  fword  as  my  Lord  of  Warwick  had^ 
or  Captain  French  ? 

Cairo.  No,  I  did  not  fee  any  Iword  at  ail 
of  cither  of  them. 

Att.  Gen.  What  do  you  know  df  Captain 
.French  his  declaring  he  was  wounded  r 

Cairo.  I  think  it  was  either  when  he 
went  Into  the  chair,  or  in  Newport-ftreet 
end,  he  called  out  to  have  the  chair  opened ; 
for,  fays  he,  I  think  I  am  a  dead  man,  and 
would  have  pulled  off*  his  cloaths ;  and 
when  we  were  at  the  Bagnio  door,  we  urried 
a-prctty  while  till  they  got  them  up  to  let 
.them  in;  and  afking  if  we  fhould  wait,  my 
Lord  of  Warwick  bid  us  come  to  that 
Jioufe  to-morrow  morning  for  our  money ; 
and  they  went  in  together  into  the  houfe, 
but  I  never  heard  any  one  word  of  quarrel 
<or  diifatisfafkion  pafled  between  them. 

All.  Gen.  This  witnefs  fpeaks  to  the 
Tame  purpofe  as  the  other  did  ;  and  I  thinlc 
we  need  not  trouble  your  Lordfliip  any 
further  as  to  that. 

L.  //-  S.  Would  my  Lord  of  Warwick 
,a{k  him  any  qucltions  ? 

JE.  of  IV.  No,  my  Lord. 
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Alt.  Gen.  Then  our  next  witnefs  is  one 
John  Palmer.  [Who  was  fworn. 

Att.  Gen.  Pray,  will  you  give  my  Lords 
an  account,  who  it  was  you  did  cirry  in 
your  chair  the  29th  or  30th  of  October 
laft*,  and  whither  you  carried  him  ? 

Palmer.  About  one  a  clock  in  the  morn- 
ing,  tlie  30th  of  Oftober,  we  were  called 
to  the  Greyhound  Tavern  in  the  Strand  to 
Mr.  Locket's,  and  there  we  took  up  a  gen- 
tleman, one  Captain  French. 

Au.  Gen.  Whither  did  you  carry  him  ? 

Palmer.  He  bid  us  go  to  Leiccfter- 
fields! 

All.  Gen.  What  did  he  particularly  fay 
to  you  ?  . 

Palmer.  Thcrt  were  three  other  chairs 
that  were  juft  gone  before  from  the  fame 
door,  and  he  bid  us  get  before  all  thofe 
chairs ;  and  juft  as  we  caroe  to  St.  Martin's 
lane  end,  we  faw  tliere  were  three  other 
chairs  fet  <3lown  before  us  ovcr-againft  the 
Crofs-keys  Tavern  back-door. 

Ail.  Gen.  Well,  what  did  you  do  then^ 

Palmer.  So  we  went  before,  according 
a«  we  were  bid,  unto  Leicefter-fields,  aadac 
the  upper  end  pf  the  Fields,  by  Leicefter- 
houfe,  we  opened  the  door,  and  Captain 
French  came  out,  and  he  gave  us  a  fhilling, 
and  we  went  away  about  our  bufinefs. 

All.  Gen.  Were  there  any  more  chairs 
there  that  went  with  you  ? 

Palmer.  There  were  two  more  chairs 
that  fet  down  two  otiier  gentlemen  by 
Leicefter-houfe,  and  we  canae  away  when 
we  were  paid ;  that  is  all  1  know. 

All.  Gen.  Did  you  fee  any  other  chairs 
bcfides  your  three  when  you  cainc  down 
again,  or  any  other  gentlemen  ? 

Palmer.  We  did  fee  fome  gentlemen 
walking  up  about  the  middle  of  the  fquare 
when  we  came  down,  but  we  made  what 
hade  we  could  away  liome,  it  being  late, 
and  Sunday  mornings 

Alt.  Gen.  Did  you  oblcrve  any  fighting 
when  you  were  in  the  Field  ? 

Palmer.  I 
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Primer.  I  did  not  b^ar  or  difcern  any  fup  gentlemen  there,  and  we 
fighting  ^hile  I  was  there.  but  rOne. 
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j4tt.  Gen.  Did  you  hiear  of  any  quarrel, 
or  any  thing  b^weeo  any  of  them,  and 
whom  before  ? 

Pdmer.  No,  :I  did  not  know  of  any 
quarrel,  or  hear  of  any  thing  at  all^  I  do 
aiTure  you. 

Au.Gen.  AU  :that  he  fays  then,  my 
Lord,  i$,  that  he  carried  Captain  French 
to  the  upper  end  of  Lticefter^fields,  land 
there  he  kft  him. 

L.  H.  S.  Would  my  Lord  Warwick  ask 
this  witnefs  any  queftions  ? 

E.ofW.  I  defire  he  may  he  aiked,  whe- 
ther he  kiiows  who  were  in  the  chairs  that 
ivere  in^t.  Martin's^ane,  wbeii  they;pai&d 

by? 

L.  H.  S.  Too  h^ar  the  qtiefUon,  what 
lay  you  to  it? 

.  Palmer.  There  were  three  ^hairis,  but 
ybo:  they  were  that  w^re  in  them  I  canmit 
YeU4ife^lyi  tmi  as  they  iaid,  when  ^t hey 
iet  tbcin  down  at  ;Leicefter«  fields,  they  were 
xny  Lord  War wkk,  my  Lord  Mohun,  and 

^/.  G^n.  Who  was  it  that  faid  {of 
Babncr. ,  Son^  ^f  the  other  ehatrnDcn 
^h^n  I  came  by. 

,  i.  JS.  S^  y^  Attorney,  who  is  lyoiir 
next  witnefs  ? 

Ait.Gm.  Welhall  call  next  the  chair- 
xxien  that  carried  Mr.  Dockwra  and  Mr. 
James  :  Call  Jackfon  (he  chaicman. 

:  [Who  was  fwocn. 

Jitt^  Gin.    This  -man    carried  Captaia 

Janoes :  Pray  acquaint  my  Lords,  who  you 

did  take  up  at  Locket's  in  the  Strand  on 

the  29th  or  30th  of  Q^ober  laft,  jaod 

V^thcr  yo9  Ciarrned  him. 

^  J^cifim.   I  {cacWed  Captain  J;lmes  from 

Lpck^^a  in  iheScrand  into  Lracdlernfields. 

Ait.  Gen.  How  many  chairs  were  yoir. 

that  Mtm  ?     ' 

Jackf^,  The  re  W€«e  twp  more  that  weat 
when  I  went,  thrre^weiefD^in.aU  that  took 


Att.  Gen.  Can  >you  tell  who  were  in 
other  three  firft  chairs  ? 

Jiuckfim.  I  ^o  nc^t  know  who  wenc  In  the 
other  chairs,  but  I  heard  my  Lord  Mohuo 
at  the  door  of  the  houfc  defire*  that  the 
bufinels  might  be  deferred  till  to-morro^ 
thorning :  There  were  (ix  gendenfcn  at  the 
door^  but  truly  who  they  all  wcte  I  cannoi: 
tell. 

Alt.  Gen.  Who  ^Ad  my  Lord  Mohun 
fpake  that  to-? 

Jack/on.  Indeed,  I  do  fiot  know  who  he 
fpoke  it  to. 

Att.  Gen.  What  anfwer  was  naade  to  my 
Lord  Mohun? 

Juekjtm.  Truly,  the«e  was  no  anfwer 
thalt  I  heardt  but  we  all  went  away  foon 
after  that,  and  we  wece  bid  to  go  to  LcIt 
€tffter-£elds  toiollow  the  other  .^airs»  and 
wheti  we ;canf)e  to  the  other  end  of  Lticefter*^ 
fielcfis^  we  ict  down  Captain  JamoB  by  tte 
Scsfidai^  Xa^rn,  afidhegav/easaihiUing» 
aad  bid  us  go  Qurway^}  fo  we  weetour 
way,  and  I. heard  notlung  afterwards,  but 
oame  K^ay^wn  the  Fields,  and  there  were 
three  chairs  that  ftood  at  the  bottom  of  the 
Fiefds-i  and'we  afked  thettf,  what  tbey 
dbttd  tlHrre  ^  ?  And  thgy  faid^  to  fill  a 
pipe  of  tobacco :  Aad  prcfently  after,  we 
hoard  call  cl)airs  ?igain^  but  it  was  late^ 
aod  H  was  Sunday  morntfig,  and  my  partner 
faid,  let  us  go  away  home,  aod  wedKl  fo» 
we  went  <iire&ly  home.. 

Mt^  Gen.  Did  jjou  carry  nobody  back  ? 

Jack/on.  No,  we  carried,  nobody  back^ 

Att.  Gen.  My  JLord;  we  have  done  witfi 
this  witnefs,  our  neKt  witnefs  is  oae  Richard- 
Ed  wards^  aod  he  was  K3De  of  the  cbairmea 
i that  carried  Mr.  Dockwra.  [He  was  Iworn.. 
:  Atf.  tGen.  Pr2i^  will  you  acquaint  my 
jLords,  whether  y*u  carried  any  body  from 
Uo<icett^8  the  291^  ot  Odtotoer,  and  who  it 
w^s,  and  whither  you  carried  him  f 

hJb  Eimmdt.  I 
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Edwards.  1  do  not  know  who  I*  carried,  l  they  took  the  chairs,  till  we  came  to  Cha- 


but  they  were  calling  coaches  at  the  Grey- 
hound Tavern  in  the  Strand,  and  no  coaches 
coming,  they  called  for  chairs,  and  fo  our 
chair  was  brought  iip. 

j^ti.  Getu  When  you  came  there,  who 
did  you  fee  there  ? 

Edwards,  Indeed  I  did  not  know  my 
Lord  of  Warwick,  nor  my  Lord  Mohun, 
nor  any  of  them. 

Jtt.  Gen.  W<fll,  what  do  you  know? 
Tell  my  Lords  what  happened. 

Edf-jDarM.  When  we  were  there,  there 
went  two  into  two  chairs ;  and  my  Lord 
Mohun  faid,  or  another  gentleman,  I  cannot 
tell  which,  that  the  chairs  fbould  not  go 
tway,  that  they  would  kill  any  man  that 
(hould  go  away  ;  and  they  went  out  of  the 
chairs:,  and  went  into  the  houfe  again  ? 

Att.  Gen.  And  what  happened  after  they 
went  into  the  houfe  again  ? 

Edwards.  After  they  went  out  of  the 
chairs  into  the  houfe  again,  as  I  was  told, 
my  Lord  of  Warwick,  my  Lord' Mohun, 
and  Mr.  Coote,  went  into  three  chairs,  and 
^ent  away  from  the  door ;  and  there  were 
three  c4iairs  of  us  that  went  laft. 

Att.  Gen.  Whither  did  you  go  with  your 
chair  ? 

Edwards.  Wc  went  to  the  Standard  Ta- 
vern at  the  end  of  Leicefter-fields,  and 
when  we  came  to  the  tavern  door,  wc  afked 
h'lrn  if  we  fliould  knock  at  the  door;  he 
faid  no,  but  he  gave  us  a  (hilling,  and  bid 
us  go  about  our  bufmefs  •,  and  fo  we  did, 
for  we  went  flieer  away  to  Charing- Crofs. 

Au.  Gen.  Pray  can  you  tell  who  were  in 
the  other  chairs  ? 

Edwards.  Truly  I  cannot  tell  any  man 
that  was  in  our  three  chairs,  for  I  was  the 
hind-chairman,  and  did  not  know  any  of 
them. 

Att.'Gen.  My  Lord,  I  defirc  to  know 
what  he  means  by  hind-chairman. 

Edwards.  My  Lord,  ours  was  the^laft 
chair  that  went  to  Leicefter-fields,  and  1 1 


ring-Crofs,  at  St.  Martin' s-lane  •,  and  then 
I  could  not  fee  who  the  particular  pcrfons 
were  thiit  were  in  the  chairs  •,  nor  indeed, 
whofe  the  chairt  were  that  carried  them. 

Alt.  Gen.  What  hour  was  it  ? 

Edwards.  It  was  very  late,  betwee/i  one 
and  two  in  the  morning;  it  was  pad. one 
before  we  were  called  out* 

Att.  Gen.  You  fay  you  went  to  the  upper 
end  of  Leicefter-ficlds,  with  two  other 
chairs  ;  pray  did  you  fee  any  other  chairs 
afterwards,  and  where  ?  '    - 

Edwards.  We  faw  three  chairs  at  the 
lower  end  of  the  fquare,  as  we  came  down 
by  Green-ftreet  end,  and  we  afked  them, 
what  they  ftaid  there  for,  and  they  faid,  to 
light  a  pipe  of  tobacco. 

Att.  Gen.  Pray,  who  had  been  carried 
in  thoie  chairs,  can  you  tell  P 

Edwards.  I  did  not  fee  them  fct  down 
any  body,  and  I  cannot  tell  who  they  car- 
ried ;  and  as  for  the  perfon  that  we  carried, 
I  did  not  fo  much  as  fee  him  to  know  him, 
nor  know  who  he  was ;  but  we  went  away 
as  foon  as  ever  we  were  paid. 

Att.  Gen.  1  have  ore  qucftion  more  to  a(k 
you  ;  'you  fay.  That  my  Lord  of  Warwick 
at  the  tavern  door  bid  you  ftay,  and  that 
none  (hould  go  away,  and  fwofe  he  would 
run  any  man  .through  (hat  (hould  go 
away  ? 

Edwards.  It  was  my  Lord  Mohun  ;  and 
then  two  that  had  gone  into  the  chairs, 
went  into  the  houfe  again. 

Att.  Gen.  Did  not  you  fay,  that  there 
was  fome  talk  of  going  to  Weflminfler? 

Edwards.  My  Lord  Mohun  did  talk  of. 
going  to  Weftmin(ter,  when  they  went  into 
the  chairs  the  fecond  time  *,  and  I  think  I 
heard  Mr.  Coote  fay,  he  would  jnakc  an 
end  of  it  then,. and  he  would  kill  any  man 
that  would  not  go  forwards  to  Leicefter-- 
fields.  *  .  . 

L.  H.  S.  My  Lord  Warwick,  will  you 
ask  this  witneis  any  more  queftions  ? 


was  behind  the  chair  and  never  could  fee  j      E.  of  W.  No,  my  Lord. 
any  of  them,  it  being  fo  very  dark  after  » 


L.H.S.  Mr. 
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'  L:  H.  S'.    Mr.  Attorney,   Kavfe  you  anyl      PomfreL  He  feemed  to 'be  very  much 
more  evidence  to  call  ?  ^  concerned  at  that  time,  and  his  right  hand, 

Alt.  Gen.    My-Lord,  .the  nbct  precc  of  in  which  he  had  his  fword,  and  which  was 


evidence  that  we  fhall  apply  4»urfelves  to, 
will  be  what  happened  at  the.  Bagnio  in 
Long  Acre,  after  my  Lord  Warwick  and 
Captain  French  came-there:  And  the  wit- 
nefs  that  we  (hall  call  is  Pomfret,  and  he 
is  a  fervaot.'at  the  Bagnio  inLongi  Acre^ 
and  he  will  acquaino  your  XiOrdfliips^wbo 
came  thither  the  30th  ofOdpberlalt,  ^and 
what  happened  thdre. 

L.  H.  S.  W^hat  is  his  name? 

jitt.  Gen.'  Henry  Pomfret. 

L.  H.  S»  Ishefworn?: 
: Att.,Ge^..Y:t^  any  Lord/  '    . 

L.  H.  S.  What^.i^  it  that  you  examine 
him  .abouti  What  qtieftioas  do  yoU  ask 
him,  Mr.  Attorney  ?  v  ; 

.  Att.  Gen.  Who  came  to  his  mafter's 
boufe ;  and  at  what  time  they  came. 
;  Pomfret.  My  Lord,,  oa  Sunday  the  30th 
of  Oiftober  laft,  between  two  and  three  in 
the  morning,  there  camfe  to  my  mafter's 
door  the  Earl  of  Warwick,  and  knocked 
at  the  door,  and  Captain  French  with  him ; 
^nd  when  they  were  let  in,  my  Lord  of 
Warwick  told  me  that  Capcain  French  was 
wounded,' and'  he  hirpfell  had  a  wound, 
and  he  defired  that  my  matter  might  be 
called  up  for  to  dr^fs  she  wounds ;  efpe- 
cially,  becaufe  Captain  French  was  very 
much  wounded,  which  accordingly  was 
done  in  about  a  quarter  of  an  .hour  after 
they  were  brought  in.  :  :  1  r 
.  Jst.  Gen.  Did  he  defif  e  to  be  concealed 
when  he  was  come  in  ?  V  : 

L.  H.  &.  D(  whom/  do  you  fpeak,  Mr. 
Attorney  ? 

AtL  Gen.  My  Lord  of  Warwick. 
. .  Pomfret. .  Hq  diddefire,  that  if  any  body 
asked  for  him,  it  Ihould  be  £iid  he  was  noc 
there..  •  !•:.        -'..•■•/■'•  .:Ci  .  ''■^.   .          ■  > 

Alt.  Gen.  Pray  in  :wfaab  Condition  did  my. 
Lord  of  Warwick  feim  to  be  in  at  that 
time? 


drawn,  wis  very  much  bloody. 

Att.  Gen.  \Nd&  the  fword  bloody  that  he 
had  in  his  hand? 

Pomfret.  The  blade  was  bloody ;  but 
whether  it  was  all  over  bloody,  I  cannot 
tell;  there  was  befides  fonic  blood  upon 
thft)fhdl ;  it  was  very  near  all  over  bloody, 
ail  remember.  I       '  ' 

Ait.  Gen.  Pray,  friend,  coiifidcr  what 
you  fwore  at  the  Coroner's  Inqucft  about 
the  blood  upon  the  fword. 

Pomfret.  Indeed  I  cannot  fay  it  was 
bloody  all  along  the  bUdc  ^^but  there  was 
blood  upon  the  fhell,  and  there  was  blood 
upon  the  infide,  it  was  fo  to  the  bed  of  my 
rcmehibrance. 

.  Att.  Gen.     What   condition   was   Mr. 
French's  fword  in  ? 

Pomfret.  He  had  a  drawn  fword  in  his 
hand,  but  I  did  not  perceive  it  had  any 
blood  upon  it :  it  was  a  large  blade. 

.Ait.  Gen:  How  do  you  know  what  fort 
of  fword  Mr.  French's  was,  and  in. what 
condition  it  was  ? 

Pomfret.  He  defired  me  to  take  notice 
of  it  7  next  morning,  and  I  did  fo;  and 
there  was  no  blood  upon  it. 

Att.  Gen.  How  came  you  to  be  defired 
to  take  notice  of  what  paffcd  there  about 
the  fwords  ? 

Pi>mfret.  My  Lord,  there  were  three  of 
them  the  next  day,  and  one,  it  was  faid, 
was  Mr.  Coote's,  and  another  of  them  was 
my.  Lord  of .  Warwick's,  which  I  do  be- 
lieve was  bloody  from  the  point  upwards, 
very  near;  but  1 -cannot  direftly  fay  but 
that  was  afterwards. 

Att.  Gen.  Who  brought  in  that  fword 
that  you  fay  was  Mr.  Cootc's  ? 

Pomfret.  To  the  beft  of  my  remembrance 
Captain  Dockwra  brought  it  in ;  it  was 
almoft  half  an  hour  after  my  Loud  War- 

wick 
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wick  and  <JBpuit\  French  came  into  the 
houfe,  when  they  x^xm  thither. 

Jltt.CriM.  They,  w+io  do  you  mean  ? 

P^w/rr/.  Captain*  Jaoies  and  b<x  , 

jftL  Gw.  Were  1  hey  Jet  in  pnrfently  ?. 

Pomfret.  No,  my  Lordt>f  Warwick  had 
deiired  that  they  mikht  he  private  there; 
but  if^hen  ^hey  kiiockcd  at  the  door,  my 
Lord  of  Wafvidk  defirdd  to  know  who 
they  were;  2iiKi  ..when  it  was  .uQC^rftood 
that  they  were  Mr.  James  andlMr.  Dock* 
wra,  they  were  Ibt  in  tby  my  Lord's  .order. 

Jtt.  Gen.  Pray,  which  of  all  the  four 
brought  in  any  fword  tn  a  fcabbard  ? 

Pomfr^t.  It  was  Captain  Dockwra. 

Jtt.  Gen.  Pi:ay>  did  they  appear  to  be 
all  of  a  .party  ? 

Pmfnf,  Jjhey  ^ene  g]  ad  it)  iee  fine  (sno^ 
ther ;  and  they  talked  a  pretty  wfaife  rto-. 
gether^  bnjt  mdted  I  csxitbt  fay  J  heard 
what  they  talked. 

}4it.'G0n^  Pf ay,^d0  you  Aanonber  my 
Lord  of  Wami^':5'fwMd,  and  wdvat  tfacrd 
was  upon  it  r?  ../..:' 

Pomfr^»  It  iwft& .  a  fteri  fword,  wtater- 
gilt,  andasne^r^s  i  c^  temember,  thene 
was  blood  upon  it  for  the anoft rpotrtfrom 
the  point A)pward>  .  '  .  ... 

^  Att.Q^n.  Aod  what  idid  appear  upon 
Mr.  French's  fw:ord? 

P^mfrtt.  There  ^s:9&  water  and  dkt,  but 
there  was  no  blopd  at  {(IL 

Att,  Gen.  How  fong  did  they  Hay  there  ? 

P'4mfvet.   Thi^y  411  toatimied  about  half 
an  hour,  vand^then':wenpaivay^)all  but  ftdr. 
tVeneh,  who  ftaid  tfeejc. , 
.  An.Gfin.    Wh^  then  bfccame  4>f  the 
othera?      :  , 

Pomfret,  ^r.  Janaes,  Mr.Bockwra,  and 
my  Lord  of  Warwick,  M^ent  away ;  and  my 
Lord  of  jWarwick:deimd  particularly,  that 
we  would  all  take  care. t^  Mr*  French,  &r 
he  war  bis  pari^icuter  friend  -,  and  Mr. 
Ffcniqh  CGUvinued  th^m  tiU  Sunday  about 
one  of  the  ck}ck« 

Atti  Gen.  Was  there  any  difcourfc  at  that  . 
time  about  Mr.  Cooce  ?  ' 


P^m/ret^  Hfot,  thati  lieacdlof,  jone  w&rd. 

Ait.  Gen.  Was  there  any  nocioe  taken  of 
any  quarrel  that  happened  between  any 
body,  and  who? 

'  Pamffit:  Uo,.  indeed,  i  jdid  not  hear 
them  take  notice 'of  any  \quarrel  at  all 
between  «any.  body«    *  .  . 

Att.  Gen.  Youiay Mr.Frendi,  wbea  be 
came  into  yotuir  boufe,  i  wds  wounded,  and 
there  was  €ark  ^lartioularly  taken  of  bha 
becaufe  he  was  m)iinded. 

Pomfret.  Yes,  my  Lord  of  Warwick 
defired  to  tcikecareof  him. 

AtL  Gen.  Then  pray,  was' there  no  dif- 
courfe  how  he  came  to  bewoiinded  ? 

Pomfret.  laAoed  l^do  pDtckoow^how.he 
came  to  be^ouitdod ;  i  nor  did  L  hear  ^ne 
itord  of  di&CMicfe]  about  it ;  indeed  I  cannot 
fay  any' thing  who  wottaded  hirn. 
\Ati.C^.\  BnayiwtU  you  ^ecotlelEl  ^your- 
fclf,  and  tell  toy  i  Lords  'what  ^ibix  of  handle 
had  my  Lord  of  Wimwitkf6  IfMAord  ^hen 
youiaW  it.:,  .      ^       .  •  ■   . 

.P«l/5^^.  Jthad.-afted  handle. 

An.  Gen.  Ptay  can  you  tell  (whether  thb 
fliell  was  «pen  or  rlofbf 

Pomfret.  ;I  .cannot  4eU  juftly ;  I  Ciw  it, 
and  that  was  aU. 

.  Ms.rGin.\<lt  1  apprehdsd^you,  ^^jtmixf 
my  Lord;  had  a  wcvind  in  .his  hand. 

P^mfrttu  Yes,  jwy.Lbrdy  he  had  fo, 

Att.  Gen.  Pray  in  what'hand  was  it  that 
he  was  wounded  ?  ^ 

PjQmficifi.  To  the  beft  of  my  j-etbenibraiice 
it  was  in  his  right  hand.  .  : 
.   AtJ^Gen^   £ray  did  ^here  iappear  much, 
blood  there  f  I  -»    ,   .  ,       .• 

JPtjfffffr£;t,  15es,  my  Ljord,  Indeed  there 
did. 

Scrj.WrJgit.  You'  talk  of  Mr.  Janaes 
and  Mr.  Dockivra's  Twocds ; .  pray  in  \whac 
coflthtion  wsehe  cheyi . 

Pomfret.  Mr.  Dockwra's  fword  was  :hy. 
his  fide,  andiK>td£ii«ru< 

IVrighi.  What  dkl  you  ob&nre  of  Cap- 
tain James's  fword  ? 

Pomfret.  His 


A    C  0?L  L-E  C  T  I  O 

PimfrxL  Uis:  fword  was  naked,  and  hie 
had  loft  his  fcabBard  ^  bup  how  that  came 
I  canape  tel| ;  and  there  was  dirt  on  one 
tide  of  the  fwbrd  ;  and  he  faid  he  had  left 
his  fpbbard. behind  him. 

,Att.  d^.  y/as  tn^re  any  blood  upon  his 
fword  ? 

Pcmfrei.  Nq,  there  was  no  blood  tl^at  I 
djd- fere  upon  it., 

Jf/X.  Gen.  "trj^y  di^  you  fee  any  blood 
upon  NiniDpck^r^'s  fwo^d  ? 

PcfufreL  is'pt  ^hdccd, '  I  ^\d  no\  fee-Mr. 
Dockwra*s  fword,  -  it  was  in  the  fcabbard 
by  his  fide. 

i).  of  Lce^.  My  Lords,  there  has  been 
notice  here  taken  of  ieveral  fwoi-ds  that  this 
wttnefs  faw  ^  and  he  takes  fj?  far  notice  of 
my  Lord  of  Warwick's  fword,  t;hat ,  he 
tclis^  you  what  fort  of  hilt  it  had,  and  how 
it  wa^  blopcly  &dm  th^  point;ta  the  hilt ;  I 
defire  ne  would  give  you  an  account  of  the; 
If^gth^apd  breadth  ofthcoth^r  n>en's  fiords,  ^ 
Mr.  French,  Mr*  James,  and  Mn  Poqk- 
ivra's* 

.  jLH^S.  Yjou  faid  jtjft  now,  that  yqu, 
took  notice  o£,  my  Lord  of  Warwick's. 
fword,  that  it  was  bloody  from  thepointtto 
the  hilt;  what  forLoj" fword  was  itr! 

Pomfrei.  It  was  a  pretty  broad  fword. 

L.  H.  $.  .  Did  .you  take  notice,. of  the 
other  fwords,  what  breadth  or  length  they 
wercojf?^  ; 

Pom/reL  No,  my  Lord,  I  did  not. 

Ait.  Gen^  Which,  was  that  fword  that 
was  dirty,  as  you  fay  ? 

Prnffift.  That  v^as  Captain  French's. 

Ait.  Gen.  Was  that  a  broad  .fword  or 


Pi 


•»  / 


omfret.  No,  it  was  not. 

Atf'  Cen.,  Pr^y  was  it  oyer-njgKt  or  next 
morning  that  you  faw  the  fwords  ? 

Pomjret.    It(  was  in  the  morning  about 
three  o  clock.  , 

Att.  G<t«.' What  tiipe  did  my  Lord  of, 
Warv^icjc,.  and  Mri  Jamcis',  and  Mr.  Dbck- 
wra  go  away? 

Vol.  II.  No.  40. 
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Pmfret.  M)?  L-ord  of  Warwick  and  they 
were  gone  feveral hours  before  Mr.  French  s 
and  to  the  beil  of  my  remembrance,   Mr. 
James  broke  his  fword  upon  the  floor  after 
he  came  in. 

Ait.  Gen.  Pray,  what  fwords  were  there 
in  all  that,  you  faw  there  ? 

Pomfr^t.  There  was  Captain  French's,. 
Captain  J^imes's,  my  Lord  of  Warwick's, 
and  one  Mr,  Cooie's,  a&  Mr.  French  faid 
when  it  was  brought  in. 

LkH.  $.  Have  you  done  with  this  wit- 
nefs,  Mr.  Attorney  i 

Att.  Gen^  Yes,,  my  Lord,  we  have. 

L.  jtL  S.,  My  Lord  Warwick',,  will  you 
a(k  him  any  qyeftions  ? 

£.  of  fV.  No,,  my  Lord. 

L.  H.  S.  Thien,  Mr.  Attorney,  call  your 
next  witnefs.        - 

J  Atf.  Genp  Our-nexi;  witnefs  is  Thomas 
Goodall,  who  is  a  fervanc  at  the  Bagnio  in 
;Long  Acre,  as  well  as  this  man  that  was 
laft.  [He  was  fworn. 

L.  H.  S.  .  What  queftions  do  you  alk 
him,  Mr.  Attorney  ?. 

Att.Genw  ti^y  h  I  defire  he  would 
acquaint  your  Lordihipsy  what  time  it  was 
n\y  Lord,of  Warwick  and  Gapt.  French 
came  tp  his  ma(l^*s  hogfe  i 

QoodaB.  It  vfza  between,  one  and  two  of 
ihtf  cloc}c  i^  thejnorning. 

Att.  Gen.  My  Lord^  1.  defire  he  would 
acquaint  y^ur  LoFd0xips  what  he  faw  and 
knQws>  that;  paffed  at  that  time  I 

Goodall.  All  that  I  can  fay  is,  that  I  did 
fee  my  Lord  of  W-arwick*s  Iword  bloody, 
and  it  was  nailed  in  his  hand,  and  I  did 
fee  a  wouhd  oh  his  haiid:  Indeed  I  did  not 
fee.  hkp ,  wher)  be;  firft?  came  in,  for  he  had 
been  therq  a  {M'e^ty  ^hilc  before  I  faw 
him. 

Ait^  Gen.  Pray,  in  what  condition  was 
my  Lord  when  you  faw  him  ? 

Goo^al^  Hq  had  his  fword  in  one  hand, 

and,  it  was  blooc^  at  the  blade,^  andat  the 

hilti  'but  whether  it  was  bloody  all  o vet*, 

C  c  c  -  indeed 


<.■■ 


L*v 


"Irt^  r'^jid'hi't  take  Viotit/of  it; 'land  fol-of'  WatvtricK'*'  rwbW,' •  bvr.tterf";*^^  by 
•c'annot-ptve  an  accoiint.  ••      '  '•       •      ''      chance,  atfd  it  "was  blood  j^at'thc  liilti  and 


yf//.  Gif ;/;  Pray,-  what;  fof t  of  JWord  *^ Was: 
It  ? 

QoodalL  Jndeed   I  cannot,  give  an  *  ac-' 

'coiit^t  what' fori:  ofTward' It  was^'  but  it  was 

either  fteel.  or  Giver  gik;*  as  I^ remember ; 

but  I  did  take  notice  that  there  wafe  blood 

upon' the  hilt,  that  is*,  upon  the'lhelK . 

Att.  Gen.  Was  it  an  open  Ihell,  or  ia 
clofeone?  *.'..'         *  ' 

CoodalK  I  think  it  was  a  clofe  one.  ' 

Jit.  Gen.  Pray^.did  my  t-ord  of  War* 
wick  give  any  order*  to  be  dcnifed  in  the 
houfc,  or  for  any  concealment  there"?* 

Aoodall.  Indeed  I  did*  not  Heai^  of  any 
orders  jgiven  for  congealing  of  any  body 
there  ;  but  my  Lord  walked  up  and  dbwn 
very  much  concerned. 
'  Gn.Gen:  Dfd  not  Mif". ! French Iconfic  in 
with  him  ?  ' 

Q?odalL  I  do  believe  he  mights  But  1 
tannot  fay  I  faw  him  when  he  came  in. 

Ait.  Gen.  Can  you'  tetf  v^fien  Mr:  James 
and  Mr.Dookivra  came  in? 'ftbwidngwas, 
that  after  myLord-^of  WaVWickWas  there, 
and  Mr.French?  '   r  '  * 

GoodalL  To  the  beft  cf  rriy  fcnfiertfbrance; 
.and  knowledge,  it  was  half  an  hour  after 
my  Lord  of  Warwick  and  Mr.  French 
xame,  that  Mr.  James  and  Mr.  Dock wra 
icamc:;!  am  fu re  it  was  ib 'before  I  fawi 
them  in  the  houfe-,  but  indeed  1  carirtot  fay 
xlirtjftly  when  they  canie  in,  or  when  they 
went  out.  '  •  :       "     '  / 

Att.  Gen^  Pray^  which  hand  of  fny  Lord 
of  Waiwick  was  it  that  was  hurt,'  the  right 

^rthel^ft?   /  *  •     ;  '.'../  :     '  . 

;     GoodalL  liideed,  r  eanndt  |)ofiiiivelyfajr; 
tut  I  think  it  Was  theriglic  hand.  * 

Att.  Gen.  You  talk  ormy  Lord,  of  War- 
'wick*s  fword,;  Did  you  ;takc  any  notice  of 
Mr. .French's  fword'?;.  ,  ,  /  .»    .. 

'    Gcodatl.  'No^'^ndeed-,  1  Wa5  tiufy  aWout 
thc'affairs  of  the  houfe  j  l!dld  fee  iny  Lord 


ujionthe  blade V biJt^' whethel-  if  .^as - a|l 
over  bloody,  indeed  I  cart;l6lf;teU.;  .' 

,  Ait.  Gen.    I  defire  tb*  alk^hftt;  whcdier 
he  can  tell  who* brought  ih  fjln  ,(!io6tc*s 
, fword  thither?  _        /'     '    '^ 

■  •  GoodalL  Indeed'  I  cinnoi'^     •  ^" -^  ' '     * 

Z-.  H.  S.    Mr.  Attorney^peneral,  ^hav^c 
vou  any  more  queftions  tdiaSkTiitjif 
'  Att.  Gen.  No;  my;LoH^horT;    '^  i'-' 

l.H.S.   My  Lord'WarWic^,  VRUVq^^ 
a$k  hirn  any  qudtibns?     '''  •  ■     * 

^.  ofH^.  No,.  my.Lptd.       '    '^ ''  *   :^^ 

L.  H.  S.   Mr.  Attdmey,    who  is  your 
next  witnefs  ?  '        . 

Att.  Gen.  My  Lofd,*  our  next  Witpefs  lV 
Mr.  A.Goodill,  this  man*«^wifc:^    ^    '  ■' 

'  {WWi  was  fwortf. 

L.  H.  S.   What  queftions  ;db  y6\x : i jk. 
this  gentlewonfjan  ?  '     ! 

Att.  Gen.    I  defire  that  fhc  wbtrtd*  aC- 

. '  •    ...  ' 

quaint  your  Lordfhips,  whether  (he  wa^ 

the  Bagnio  in  Long  Acre,  whep  imr Xortl 

of  Warwick  and  Captain  'Prcncfi'  cime,Un  ? 

Mrs.  GooddlL  I  ivlas  tht r^^ ^vfic'tf Vrty^  LdrB^ 
of  Warwick  caitie  in.         *  m ?  .  w  i 

4tt.  Gen.    Was   Captain  ,Freiitfh  >itl 
him?  ..     .    \/    . 

GoodaJL    Yes,.  Captaln-JPitnch  wasrwith^ 

AtL  Gen.  About  what  6*  dqck  wai it thit: 
they  came  there?-      \  •  :'V    •^:^;^^^^^• 

GoodalL  k  was  abo tit  t>^o  G^  clock,  a^ 
near  as  I  can  rememberl       '  :     '  V*  \:   '^ 

Ats.  Gen.  In  what  cohdUton  were  they^ 
when  they  canic  in,' pray?  •     •  "  *  •** 

<ioodalL    Mc.  French  wat  vciy 
wounded.        -■'^'         ■'■''}  -^OV-^ 

Att.  "Qen.  Pray,'  how  Vais^  my'^bra  o 

Warwick?  ;^    .;'-•'  ^''^ 

GoodalL   My  Lord  had  his  fword  In  his 
hand,  and  it  was  very  bloody,'  bbth  at'  thfe- 
hilt,  and  upon  the  b^ade. :  ,  * '  '  \  , 

'  '.         '  Att.G<».  Uid 


J^5 


A   '-co*  L'L'  E  C  T  t  d  N    OP     T'  R  t  A  L  S. 

^  ^Ait.'GeTlii  t5ia  ydii'  obftrvc  any  wound  |  to  bed  after  his  wounds  were  dreffe3  ;  but 
that  my  X.ord  had  ?  I  cannot  tell  what  afterwards  became  of  my 


GoodJlL;!  thinlc,  to  the  beft  of  my  rc- 
'tnembfranc^,my  Ldrdhad  his  hand  wrapped 
up^n  a  .hankerchief  which,  was.  bloody; 
'but"  f  W^s:  bufy^  liji  ,arid*  down  in  tHe  *houfc, 
and  I  cannfttio  well  tcH  what-  hapd  it  wa^  V 
I  was  indeed  up  and  down  tliere  while  they 
were  therer  >i  ^    ;  v    .. 


L-ord  Warwick,  and  the  other  gentlemen. 

Att.  Gen.  I  think  you  were  faying,   th^c 
my  Lord  of  Warwick  was  wounded  ih  ihe 
handi  which  K'and' was  ft  ? ''  '    ;  "    •  ^     ' 
-  '  GoodalV,Tcixin(St^  piofrtlv^ely'  fay  whether 
it  was  the  right  or  the  left.  '         ''  ' 

- "  L.  Hi  S.^  WiH  you  who  are  of  the  King's 
Atu  C^n.  Do  you   know  of  *anydrdci:sj  counfcl^  ask. this  witncfs  any  further  duef- 


that  were?  given  by  the  Earl  of  Warwick  to 
be  concealed  while  he  was  th?re  ?  ;     *     •  ' 

Voodatl.  He  .did  defirc  the  door  might 
not  be  opened  to  any  body  that  asked  for 
him,  and  that  itinight  not  be  faid  that  he 
was  there  ;  and  when  the  otfxer  two  gentle- 
men came 'to  thic  door,  he  went*  to  the  door 
Kimfelf,  and  when  he  faw  who  they  were, 
he  ordered  them  to  be  let  in.  "   • 

Att.  Gen.  What  was  the  occafion  bf  his 
going  to  the  door .  himltlf  ? 

GoodalL  There  was  a  knocking  at  the 
door,  anld  he  had  a  mind  to  know  .who.it 
was ;  and  when  it  did  appesM*  it  was  Mr. 
James  and  Mr.  Dock wra,  he  himfelf  or- 
Scred  thcni  tc^be  let  in. 

Att.  Gen.  How  came  thie  door  to  be  open- 
ed to  them  ?    '     , 

GoodalL  ln6Mi  I   think   he  opened  it 

himfelf:         '  ^ 

AU.  Gef.  How   long  was^  th^t  after  bfe 

and  -Captjfii  l^dicft  camfe  in  ? ;    : .  '     .^ 
Goodall.  It  was  about  half  an  hour.'  ^'     > 
Aif.Ceniyfh^n  ihey  firft  ca.tne  in,  what 

pofture  were  they  in,   had  they  any  Iwords 

in  their  hands  ? ' 


tions'  ? 

Ail^  Gen.  No,  my  Lord,  we.  ftaH  ask 
her  no  other  queftions.  •  '  '"  '  ' 
E.  of  fV.  No,  my  Lord,  nor  L 
Att:  Gen.  Then  our  ■  next  witrtefs  is 
Henry  Amy,  who  is  a  furgeon,  ahdlives  it 
the  Bagnio  in  Long-acre;  and  he  will  giv^ 
your  Lordihip  an  account  what  paflTed  witft- 
in  his  knowledge  at  this  time  within' his 
hoiife,'  and  who  came'  thither  wounded, 
and  what  particular  care  was  ordered  to  bfe 
taken  of  Mr.  French,  and  by  whom. 

« 

Mr.  Amy  fwor;i.      ,,  *     ' 

I  ■        »        >  .  k        '  •;.■'■ 

I        -  .  •  ,     .     .    J  .•       •  .  -.1      .  /     .  -     ^ \ 

»    •  -f  •»    »  . 

:  Ati.  Gen^  I  defire'you  WfU"  ^'vq'  an  aiq- 
CQunt  to  my  Lords  what  happened  atvour 
houfe  early  in  the  morning;  'the  s'btn  of 
Oaoberlaft.  '  1?  '    ' 

•  Amy;  The  30th  of  OftoWlaft^' about 
two  of  the  clock,  1  was  knocked  .up  out  of 
•my  bed  to  attend  two  gentlerVjen,  rnV'toc^ 
Warwick,  and  Captain  French,  whd  i^inc 
then  into  myhoufe. 


Ati.  Gen.  In  what  condition  were  they  ? 

'if:tey.  They  Were   both  wounded  ;  Mx. 

GoodalK  i  did  not  ribfitiVely  tikie'p'dtici,  'French  Very  much,  and  my  Lord  Warwick 

Aft.  Gen.  Did  ypu  fee  any  fwords  ?       " ' 


ii6t  wbyt .t^ey  iifid  when'  they  fcaiiie  ini  ■  •'  ^ ' 
Ait:  Gen.'  What  Betdme  of  'them  after. 


^       '  •        S  '     ^    ^' 


wards?  '.    "    ,  '      ,■ 

GooMU  My 'Lord  pf^  War«?ick/  Mr. 
jathes,"^na  Mr.  0ockWra,  N^cnt  away 
within  a  little  whiki'arid  my'Liird  bf  War- 
wick  ordctcd  p^rtrculaf  cafe  to  bi  taken  of 
MT.'frtncft/ks^his  friend,  and  he  was  put 


^^'^Amy,  Yes,  they  had  both  fwords  in  tlieir 
hands,  apd  my  Lord  of  Warwick's  fword 
was  very  bjoody. 

•  •  Ait.  GViw.  Well,  Sir,  whenthey  came  in- 
to yoiirhoufe;  what  dircdtions  was  given  by 
my  Lord*  Warwick  ? 


W 


Amy.  He 


io6  A     CO  L  L  E  C  T  I  O  N    09    T^R,!  A«L  S. 

Amy.  He  gave  dire&ions,  if  any  body  I      Au.  Gtn.  Pra^y,  what  time  did  they  (tay 
Ihpuld  ask  for  him,  they  (hould  fay  he  was  1  in  your  houfe  ? 


Jiot  there. 

,Att^Gen.  Did  anj  body  come  and  ask 
for  him  ?  .    ,  '  I 

Amy.  While  we  were  takii^careof  Mr. 
French,  and  dreffing  his  wound^  there  were 
fome  perlbns  came  and  knocked  at  the 
door,  and  my  Lord  of  Warwick  did  onder, 
that  nobody  (hould  be  let  in  ;  but  he  I^im* 
felf  went  to  the  door,  and  when  he  found 
that  it  was  Mn  Dockw^a  and  Mr.  James, 
my  Lord  Warwick  ordered  that  they  Should 
be  let  in.  -  .  . 

At L  Gen.  Pray  tell  m/ Lords  what  fol- 
lowed after  that. ,  ,  j  •  r 

Amy.  .  After     we    had     dreflcd    Mr. 

French 

,  A(Si  Gen.  By  the  way,  was  there  any 
particular  directions,  and  Ipy  whom,  to  take 
care  of  Mr.  French?    . 

Amy^ .  Yes,  .my  Lord  Warwick  defired 
me  to  take  care  of  him,  as  his  particular 
friend. 

Att.  Gen.  Well  then,  after  you  had 
drcffcd  Mr.  French's  wound,  what^hap- 

.pcned.?'   V  >  .   •  -.  •  ••    '-,!,,.      .^ 

Amy*  I  dreflcd  my  Lord  Warwick's 
wound.  - 

.     Att.  Gen.    Pray^  whereabouts  was  my 
•  Lord  Warwick's  wound  ? 

Amyl  It  vas  near  the  firft  joint  of  his  for£ 
nger* .  . 

Ati.Gen.  Pray  how  long  did  they  ftay 
4hcre  ?     . 

Amy.  After  Mr.  Dopkwra  and  Mr. 
James  came  in,^  and  my  Lord*s  hand  w^ 
drefled,  they  ftaycd  a  Jittle  while,  apd  they 
three -went  away.  .    ,       .  *     .j  ^  V* 

4tt.  Gen.  What  was  faid  wnca  tney  went 
'away  ^ 


Arny.  My  Lord  of  Warwick  dcGrcd 
to  have  great;  care  taken  of  Mr.  French  ; 
and  they  faid,  pow  let  us  go  away,  and, ^hey 
went  away. 


Amy.  When  they  went  away,  J  think  it 
#was  about  half  an  hour*after  they  fir^  came 

Ati.Gen.  Did  you  tajce  notice  of  np 
fwordbut  iiiy  Lord  of  Warwick's  ?    ' 

Amy.  No,  not  then. 

Attl  Gen.  Did  you  afterwards  ? 

Amy.  Afterwards  in  the  mornings  Mr.^ 
French  called  for  his  fWord,  and  I  looked, 
upon  It.  ! 

Aif.Cen.  Fray,  in  what  condition  waa 
his  (word  ?  was  it  bloody  ? 

Amy.  It  was  without  blood,  only  a  littlie- 
dirty.. 

Att.  Gen.  Pray,  did  you  bbfprve  that  they 
talked  of,  s^ny  .quarrel  that  had  been  be- 
tween 'Captain  French  and  my  Lord,  when 
they  came  in  r 

Amy.  No. 

Att^  Gen.  Did  you  ask  them  any  quef- 
tions  iabout  it^  the  one  or  the  ouier  of 
thetn  ?      . 

Amy.  No,  I  did  not..     ,   .  :  .  ^    j 

Att.  Gen.  Did"  you  Var  them  fay,  how 
they  came  by  their  wounds  ?        '     . 

knrf.  No,  I  <lid  not.  ' 

Att.  Gen,  Did  you^  hear  them  talk  of 
any  body  being  killed,  particularly  Mr. 
Coote?      ,        .         '        :•         y"\ 

Am.  I  did  not  know  of  anv  body  beinir 
killed  till  the  next  dayc      ,.        \ 

AtL  Gen.  TAA  you  take  any  notice  of 
Jamjis's  and  bockwra's^  fworSs  I 

Amy.  Truly,  I  took  no  notic^  of  any 
fwords^but  njy.Lord.WarwicV's*  whil^  he 
was  there  in  the  Upule  y  but  the  next  nnbriy 
inglvjf.  iPrepch^aye  mp  liis  fworij;  and  tli^rc 
was  another  fword  there,  which  MiCFrencli 
told  me  was  Captain  Cootc's  Yword.; 

Att.  Gen..  When  w?s  that;  how  Iqng 
after  my  Lord  of 'Warwiclc,.  and  James,  and 
Dockwra«  were,  gone  away  ?  ''        '^ 

Amy.  It  was  ^me  hours  after^ 

Ail  Gen.'^UvL 
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jAf.  Gen.  "Whciv  dW  yoU  hear  of  Mr: 
Coote's  being  killed  ? 

jin^^  Atodrnine-p'^ilbclt  n^xt'  tttornfng 
I  heard  of  Mi^;  Cwtd^s  being  KPfled  ?  ^  '''[ 

Att^  Giif^  WA^mv  ditf  yt)u-  hcatr  it  -ft-dnr  ? 

yimy.  From  Pomfrtf,  fny-  fa* vanic,' 
.  Jl^:  Gsn. .  Oi*  yoi*  heat  ho  ;di(Po\ir(c  be- 
tween  the 'iLartv^  -Warwick,.    Captain 
French,    Mr.  Jame*;;  and  Mi;  Dockwra 

yf//.  Gen.  Did  th^:  rrqt^ific  bo*r  thofe 
igDiiiidi-ciiTle^lhey  Had,  fidrtfid  rrat,)ncta  acsrk 
)[iii0raii>fle(  them? 

■/iBjr.  No,  I  did  ask  no  qucftion  of  dxfrer 
cfiiBienii^  aad'iM  Wii^w.  hbtir  al^cr .  they. 
came  in,  the  E^rJi  «f^  WatrWidc  and  ttte 
oihortwv gaitlrtiien'^^erit  afwky^.       •  t  ' 

■JtraGem  Wfeen'triey'  Ifcft'I;T'eii<ih^h«re, 
■what  orderfti*««  left-abom  Kim  ? 

•.  jfiw^j  Only  t»-(!ake  'carc  of  hini,  the  Earl: 
of  Warwidc  dtfifid^kat  " .''      ,    ;     . 

iij*K  ^x-Whfttf.  italoil  'did  rtiy  totd 
give  for  that  ?  ,  .,,    '    ..^  •  ; 

.jl0^.  I*e««<l'rt0tlffh^bfrcift>n;  bnlyth^t 
he  w^ochsPpAiikciAr^feiti/    /         .     i 

Att.Gen.  Did  you  hear  fhenx  jaik  Viy 

thing,  vbhiKheir-  they  wouWgoi  whcO'  th^ 
waRt»«way'^  ILj  ■  • ;  :; -•  ^   -■    •"••  -  •-■-, 

Amy,,  fdM<Kfear  -ftme  t«lk'.ab6^at^  jgoiig 

iiM»)ti«iwirtt<y-."- '  -  ••  •  \ 

Att.  Gen.  Do  you  know  yvhither  tRey 
winc^  wteri  they  vren/t-  awary'  fnohr  your 
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^i!»y.  No,  indeed  I  did  not. 
\^^6g0.-tflf  ikArf^rift''  ha\re  dbne  >»it1i. 

L.  AflSJ^iat'iB^i^^^Wktw^ck,  Vd^  your' 
txjrifliif^-aslt'tfijjivritfidi  any  WftiCris  V 

vE^^^.l  dfefert^%)  jharye  niftl ,  aske^, 
whether 4'iiv As- ttot^Mfiim  h^ncj  ? 

'i«l^piiMM^  "hdhd  wa:$;V%,bl66^ 
hankerchief  that  ^as  alptttftHt  \ri^i^)Ntfyn&. 


jE.  offV.   I  defirc  to. ask  him^ 
WJH^tka*  ^  faw  Capl.  French's  fword  ? 
Vol.  1L  No.  40« 
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Amy.  It  was  not  before  the  morning*  :• 
it  was  about  nine  o'cloc'k,  as  I  remember. 

'M.  cf  Norm.  -Before,  this  witnefs  g^>es 
away,  idefire  he  maybe  asked  one  qucf- 
<iioD,^  Wb^th^  ^,can  tell  the  fizc  of  JMr.. 
iFrench*s  fword'?! 

L,.  Hi  S.  Here  is  a  qoble  Lord  that  de^ 
fires  to  know,  ifyoii  can  tell  about  Capt.. 
Fren<:h's  fwordv  what  fort  of  fword  ft  was? 

Amy..  As  to  the  blade^  It  was  a  middto* 

e^iworcl..    ';/,    '     ^     ,      :    '.;,'' 

il4l  cf  Norm,  ^as  it  ii  broad  l>ladc  OT 

no  ?.-^-  .,    .    ■.-:  ^      ,  -.     ..,*•••.'     .,• 
Atny:  No,  my  Lord,  it  was  not ^ ft  bFoa4 

L.  Hf  ^.  'p>&.  Attorney,  whc^is  youi:  n«fil> 

iWitnefs  ?'*♦••-' 

Ait^Gen^  Captain  I,o&us.E)unkQn^cld.. 


Mr.  Dunkenfieid  fworn.. 


Att.  ^en-. '  This  gefttleman  will  acqtiaiiiti 
yourLordlhips  wivatxiifcourfc  p^  betwiBcn" 
thefe  gcmlopoen  t$e  ,ne»  jday  ;.  pwy,  Sjr, 
Acquaint  mjjr  Lor d3  wiiiat  you  ii^d  about 
Mr.  tobte*$  deathi'  Snd  when,  andwhcfCir 

Cjjptv^^i.  E^rjj  inthc  morning  I  was- 
told  pf  this  accident  .  .    ^       ^• 

'Aih  Cen.  By  whom  ?  r . 

^D^ck.  fOae.  pf  tbej  comy^yi  I  cannot, 
tdl  w ho/ '  i' thinlc  "'thpy  were  ^  , tdgfcthdr/ 
then,  th^  EarlioS  Warwick^'  Captain- Jwies,, 
Captain  Dbckwra, .  and  nobody  €lfe. .: 

Ail  Gen.  What  was  their  difcourfc  i 

Vuck^.  pieyriai4  .<hey;  bettcTed .  Capti 
GootewaskiTlecLj  .  , 

Att.  Gm^  Jdl^'tfccy^  tcill^yiw  by  whom  ?:' 

Duck.  By  IS^r.  Fpoach,  every  body  fajd 

Ait.^Gen^  Wliat  account  was  given  clii 
^he  z&ix^ir  -     .     ,    .    /, 

Vri^  Captain  French  was  his  adverfaryi 


il 
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l^uck,   Tcs,  there  was,  between  thofc  I  hill  about  five  o'clock    or  fix  as  near  as  I 
two,  and  the  other  perfons  on  both  fides  •,!  can  remember. 


and  It  wasfaid^my  Lord  of  Warwick  was 
friend  to  Mr.  Coote,  and  my  l-ord  Mo- 

hun. 

JtL  Gen.  Who  were  on  the  other  fifde  ? 
Duck.  Mr.  Dockrwa  and  Mr.  James. 
An.  Gen.  Was  there  any  difcourfe  who 

.actually  fought  ? 

Duck.  It  was  faid  that  Captain  French 


An.  Gen.  Can  you  tell  what  time  my 
Lord  of  Warwick  went  away  ? 

Duck.  No,  I  canpot  ceU  what  time  be 
went  away,  not  diredly. 

Att.  Gen.  Can  you  tell  of  any  agreement 
amongft  them,  whither  they  were  to  go  ? 

Duck.  No,  I  cannot.  . 

Att.  Gen.    What  difcourfe  or  concern^ 


fought  with  Captain  Coote,   as   they  be- 1  did  you  obferve  pafs. between:  them^  cOn- 
lieved,  an^  Mr.  James  with  the  Earl  of  ceming. Captain  Coote?      ;     ^ 
[Warwick.*  Duck.  The  Earl  of  Warwick  Ihewed  a. 

Att.  Gen.  Did  you  fee  the  Earl  of  War-  great  deal  of  concern  for  his  friend  Cape, 
wick's  fword?  ^  Coote. 

Duck.  Some  time  of  the  day  I  did,  but  f '    Att.  Gen.  Had  you  any  notice  of  Mr.  » 
cannot  tell  whether  It  was  ill  the  morning  Coote*s  death  amongft  you  ?       . 
or  no.  ...  Duck.  We  had  notice  befpre  we' :  went 

Ait.  Gen.  In  what  condition  w^s  it,  was  away,  but  I  cannot  tell  whether  it  was  be- 
:it  bloody,  or  not  ?  fore  my  Lord  of  Warwick  was  ^otne. 

Duck,  k  was  a  fted  fword.  Att.  Gen.  Was  it  after  the  difcourfe  of 


An.  Gen.  How  long  did  they  flay  with 

you? 

Duck.  About  hilf  an  hour. 

Att.  Gen.  Did  they  come  publicly  ? 

Duck.  We  Went  away  in  a  hackney  coach 
^together. 

An.  Gen.  Pray,  what  difcourfe  was  there 
about  confulting  to  go  into  the  country .  to- 
gether? 

Duck.  'That  might  be  difcourfcd,  but  by 
•whom  I  cannot  tell. 

Att.  Gen.  Did  the  Earl  of  Warwick  talk 
\of  going  into  the  country  ? 

Duck.  Whether  the  company  talked  of 
it,  or  the  Earl  in  particular,  and  the  reft 
.  Rented  to  it,  I  cannot  well  telK  ' 

An.  Gen.  Whither  did  they  go  ? 

Duckn  I  cannot  dire£tly  tell. 

Att.  Gen.  What  time  of  the  day  was 

it? 

Duck.  It  was  about  fix  of  the  clock. 
Att.  Gen.  Cannot  you  tell  whither  they 

went  ? 
DirrJfc.  Captain  James  and  Capt.Dcck- 

•aivra  went  to  the  Ship  and  Caftle  in  Corn- 


going  into  the  country,  or  before  ? 

Duck.  Indeed  I  cannot  dire^y  fay  when 
it  was.  ' 

Att.  Gen.  Pray  what  reafon  was  there 
for  their  going  into  the  country  before  he 
was  dead  ? 

Duck.  They  believed  he  was  dead. 

An.  Gen.  Cannot  you  tell  the  reafon 
why  they  would  go  into  the  country  ?       . 

Duck.  No,  indeed,  I  cannot  xjsXL  theresn  . 
fon . 

Att.  Gen.  Did  you   obferye  my  Lord  • 
of  Warwick's  fword  ;  was  there  any  blood 
upon  it  ? 

Duck.  I  cannot  fay  bis  fword  was  bloody 
at  the  point,  the  whoFe  blade  and  fliell  WM 
bloody  to  the  beft  of  my  remembrance. 

Att.  Gen.  What  fort  of  fword  was  it  ? 

Duck.  It  was  a  pretty  broad  blade,  a 
hollow  blade,  and  a  hollow  open  ilK^l. 

Att.  Gen.  yf^  ther^  ^y  di£:ottr£^  con- 
cerning Capt.  French  ?  :    : 

Duck:  Yesy  they  thought  be  was  yeiy 
ill  wounded. 

Ath  Gin. 
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Gen.  Was  there  any>  and  what 
rfc,  who  Ihould  give  my  Lord  War- 
lis  wound  ? 

k.  It  was  faid,  they  belic^^cd  CapL 
gave  my  Lord  his  wound. 
Gen.  Pray,  was  th?re  any  blood  up- 
[n    James's    fword,     or    was     he 
«d  I 

k.  I  law  no  wound  upon  Captain 
that  I  know  of. 

I.  S.  Do  you  believe  that  my  Lord 
rwick's  fword  was  bloodied  with  the 
f  his  own  hand,  or  any  otherwife  ? 
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k.  I  cannot  tell ;  it  was  a  cut-(bell, 
e  outfide  bloody  as  well  as  the  in. 
¥.  S.  My  Lord  Warwick,  win  your 
lip  ask  this  witnefs  any  queftions  ? 
f  ff^.  No,  my  Lord. 
¥.  Si.  Mr.  Attorney,  if  you  have  any 
vicnefles,  pray  call  them. 

er  witness  was  pitoduced,  that  be- 
jed  to  the  Ship  and  Caftie  in  Corn- 

,  Gen.  This  man  will  give  you  an 
It  what  pafled  at  his  houfe  at  that 
and  between  whom  ;  pray,  will  you 
f  Lords  who  was  at  your  houfe  the 
f  Oftober  lafty  and  what  pad  there 

nrfs.  My  Lord  of  Warwick,  Capt. 
I  and  Captain  Dockwra,  and  when 
ird  of  Warwick  came  in^  I  thought 
>rd  was  in  a  very  great  concern,  and 
for  pen,  inic,  aiid  paper,  and  I  &arcd 
wis  fomc  quarrel  in  hand,  but 
kid  no,  the  quarrel  was  over,  and  faiys 
Mfd  of  Warwick,  I  am  afraid  poor 
bkaicd.         . 

.Gen.  Did  you  obferve  any  defire  to 
rate? 

nefs.  No  indebd,  I  cannot  tell  that. 
» Gen.  Hoi^  long  did  th^  cominue 


IVitnefs.  About  fix  oVIock  my  Lord  of 
Warwick,  and  Captain  James,  and  Capt. 
Dockwra,  and  Captain  Duckenfield  went 
away. 

Ait.  Gen.  Can  you  tell  who  went  with  my 
Lord  Warwick  ? 

Witnefs.  No  indeed,  I  cannot  tell  who 
went  with  my  Lord  Warwick  ;  there  came 
in  a  gentleman  in  black,  whom  I  knew  to  be 
my  Lord's  fteward,  and  he  came  and  fpoke 
fome  words  to  my  Lord,  about  a  quarter 
^f  an  hour  after  they  came  in,  and  then 
^fhey  went  away,  for  after  that  1  did  not 


hear  any^farther  difcourfe. 

An.  Gen.  What  became  of  the  reft  of 
the  company  ? 

Witnefs.  They  went  away  5  I  do  not 
knOw  what  became  of  them,  nor  whither 
they  went ;  fome  of  them  went  in  and  out 
of  one  room  into  another  feveral  times, 
two  or  three  times,  and  came  out  again, 

Att.  Gen.  My  Lord,  we  have  done  with 
this  witnefs 

L.  H.  St.  My  Lord  Warwick,  will  yoti 
afk  him  any  queftions  f 

E.  of  ff^.  No,  my  Lord. 

L.  H.  S.  Mr.  Attorney,  who  is  youjr 
next  witnefs  ? 

Att.  Gen.  Mr.  Salmon  the  furgeon,  who 
by  the  coroner's  order  fearched  the  wound. 

<         ■ 

Mr.  Salmon  fwom. 

Att.  Gen.  Pray,  Sir,  was  you  Ordered  by 
the  CoroQer  to  view  the  body  of  Mr. 
Coote  i 

Salm  Tes,  I  was  ordered  by  the  Coroner 
to  infpeft  the  body  of  Capt.  Coote,  and  to 
give  the  jury  an  account  of  the  nature  of 
the  wounds. 

Att.  Gen.  Pray,  upon  the  view  of  the 
body,  what  wounds  had  ^he  ? 

Salm.  There  were  two  wounds ;  oiieoh 
the  breaftnear  the  collar  txme^  running 
downwards  very  deep. 

'  Mt^Gen^ 
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JtL  Cen,  Pray,  what  pau  <rf  the  brcaft  I  enough  to  be  made  by  a  fword  ruit  u|)  to  the 


was  it;,  and  how  deep  was  it? 

Sqtm.  It  was  on  the  left  part  of  the. 
breaft  near  the  collar  bone,  knd  it  pene- 
trated four  or  five  inches*       •     . 

Alt.  Gen.  Can  you  guefs  at;  what  iortor- 
fwordit  was  that  made  the  wounci  ? 

Salm.  No  indeed^  Sir,  I  cajinot. 

Alt  Gen.  ^/Vas.it  a  broad  fword,  or  a 
little  (word  ? 

Salm.  The  orifice  was  abopt  the  length 
of  half  an.  inch,  and  aboui  the  depth  of  five 
inches. 

Att.  Gen.  Was  that  made  with  a  brpad 
fword,  or.  with  a  narrow  fword  ?. 

Salm.  Indeed,  I  cannot  telk 

Alt.  Gen^  You  fay  h^had  another  wound  ; 
where  vvas  that  ? 

Salm.  That  was  on  his  left,  fide  too, 
near  unto  the  fliqrt  ribs»  under  the  laft  rib  \ 
which  was  about,  the  length  of  an.  inch^ 
and  of  the  deoth  of 'fix  incjhea,  and  it  run 
through  the  diaphragma.         '        . 

An.  Gen.  Did  yeu  talfc  one.  of  thofe 
wounds,  or  both  of  them  to.  b^  mortal  ? 

Salm.  I  did  lookupQO  either  of  them  to 
be  mortal,  aQ4  tq'.  be,  Uvp  ooci^fioii  of  his 
death. 

Att.  Gen.  ^an^  ypu  I^IJ, .  wiierfvcr  thej 
were  both,  niade'  Vu^   bd;  and  tie.  fame 


Salm.  Indeed  I  cannot  te}]  .tliat,  whether 
they  were  made  with  one  fword,  or  two. 
Att.  Gen.  Cajonpt  you  tell  hpw.  they  ap- 


iKilc?, 

Salm.'  No,  my  Lord,  ^fute  they  were 
not.    ^ 

E.  of  W.  My  Lords  I  defire  to  knoir 
of  him,  whether  both  theie  >woumis  .were 
given  before  or  behind  ? 

Salm.  1  can  only  tell  you  the  length 
and  depth  l>y  fcHlowing  of  tha  probe  ; 
the  one  was  downwards,  and  t£6  Mher- 
upwards. 

Att.  Gen^  Do  you  fuppofe  both  tho&: 
wounds  were  given  w bale  the  peribn  was^' 
ftahdin^  backward  pr  forward  ^ 

Salm.  It  is  impoffible  to  tell   how  t^eyr 
were  given,  becaufe  of  the  imidciy  of  the 
pofture6  of  the  body  in  the  divers  capacitka. I 
thereby  of  receiving  the  wounds.. 

Att.  Gtn;  Pray,  can  you  tell  whether^  they 
were  given  by  one  and  the  fapie  fiwrd'  or 
no  ? 

S(ilm.  I/idcedi  I  can nicit  tell.         -;    * 

Att.  Giv^  Do  you . know  a«fy  tbing^toriie 
contrary? 

Salm.  I  cannot  fay  any  thing  for  it,  or 
againft  il, 

E.  ofting.  My  Lords,  thq  iMHeft^  if  £ 
apprehNsnd  himright;,fayisy  the  weiiiid  on  Jlifr* ' 
fide;  wa^i a  large  wojund;..    <  ^  *      ^    ' 

Saln^.  .Yc)s,:  al  very  largciimuad;^  'c^the^^ 
length  of  about  three  quarters  of  an  ihch 
at  the  orifici^,  -and  fiiw  or  fiic  inches  deefV 

E.ofK.  I  dtfire  ha  may  tell  whriif^ 
that  wound  could  be  given  by  imy  othep 


peared  to  be  ?  I  fuppofe  you  pf obed  them  ?   th^n  a. broad  fwccd  ? 

^atm.  Yes,  1  probed  tfiem   both  |  Qng  ;     Safm^  IicanpotLtejd  that.:  ' 

was  quite  through  tj^edi^pjir^gtna,'   ,  ^«:^/£f(A.  Inddod^mf  Loi^d^,  Ii^oiiU|i> 

"Ati.Gen^  What  tiiDQ  wa^i  it  t^at  yj^u  have.  htfQ.^sked    this  q«ipftfdd«'agafflh|.  I^* 

viewed  the  bo^fyi  by;  the  oitder  ofj  tt^q  Qv  know  not  whetkcc  hie  Qai>aiifwerk  of  nbv 

roner?  '  .       '   a  ,   -but  I  cannot  but  think  it  ispF^pef^to»fcrtviP>>^ 

Salm.  I  fa,^  the  Jbiody  at Jqveo  o'cli^ j^^^      accoutit.of  thk  mottei^.   In  all^  eiw 


on' Sunday  nighty  .. :  ;.  .'.;.. 

Att.Gen.^lf,,tr^\Xi<>^M  W^iTicfe  dc- 
firetoadc"himajiynqp^iQO%  ^^tW^v  . 

B.cfW.  My  Lbrdjldeure.  to.aik  hif», 
l^hetl^e?  any  of  the  wounds  were  large 


^quiries  before  the  Coroner,  there  is-^jti^*  ^ 
nieqtf  to:  be  made  o^'the-  nature- of* tte 
wouflda(  to  cndbr  toLfarml  th^-itidllS^fncMts^ 
and  thatthe  jury  may  know  with  whatton^^* 
(4' weapon  it  was  made  ^  and  it  is  his  pro- 

fcflzofti 
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feflion,  as  a  furgeon^  to  know  fuch  mat- 
ters* 

L.H:S.  Mr.  Salmon,  you  hear  what  is 
required  of  you  by  my  noble  Lords,  and 
the  obfervation  which  is  made.  You  are 
the  furgeon  fcnt  for  by  the  Coroner  to  in- 
fpeft  this  body,  and  when  you  did  fo,  it 
was  incumbent  upon  you  to  confider  and 
give  information,  as  well  with  what  fort  of 
inftrument  the  wound  was  given,  as  the 
length  and  depth  of  the  wound,  that  the 
jury  might  confider  upon  all  the  circum- 
ftances  of  the  occafion,  and  manner  of  the 
party's  death :  And  my  Lords  would  know, 
whether  by  the  orifices  of  the  wounds, 
when  you  infpefted  them,  you  can  make  a 
judgment,  if  they  were  made  by  feveral 
fwords,  or  the  fame  fword. 

Salm.  I  cannot  fay  that  I  faw  any  dif- 
ference between  the  orifices,  as  to  the  na- 
ture of  the  inftrument  they  were  given  with, 
nor  whether  they  were  made  by  the  fame 
fword  or  no;  only  the  one  orifice  was 
bigger  than  the  other  -,  that  of  the  fide  was 
Digger  than  that  at  the  collar- bone. 

L.  H.  S.  Then  fo  far  We  have  light  (if  I 
ipprehend  you  rightly)  the  orifice  of  the 
jppcr  wound  was  not  near  fo  wide  as  that 
>f  the  lower ;  but  it  feems  to  be  much,  in 
>ne  of  your  proftflion,  not  to  be  able  to 
udge  whether  the  wounds  were  given  with 
the  fame  fort  of  fword,  when  there  was 
fuch  a  diflference  in  the  orifictes. 

Salm.  That  below  was  a  deeper  wound ; 
and  there  was  a  confiderable  difference  be- 
tween the  largenefs  of  the  onb  and  thd 
other.     ~ 

Z-  Audley.  My  Lords,  I  defire  he  may 
tell  your  Lordfhlps  hoW  far  backward  the 
wound  in  the  fide  lay. 

Salm.  It  Was  direftly  oti  the  left  fide, 
immediately  under  the  two  laft  ribs,  and 
pad  through  the  diaphfagma. 

M.ofN.  Pray,  my  Lbrdi,  let  him  point 
with  his  fittger  whereabouts  it  Was. 

L.  H.  Si.   My  Lords  would  have  you 
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I  Ihew  them  with  your  finger  whereabouts  i^ 
'Was.     (Which  he  did.) 

E.ofJV.  It  is  a  very  material  queftibh 
for  me,  that  he  fhould  anfwer,  whether  he 
did  believe  that  one  and  the  fame  fworcl 
might  not  give  both  wounds  ? 

Salm.  1  cannot  fay  any  thing  of  it  one 
way  or  other;  but  one  wound  v>^cht  much 
farther  than  the  other,  becaufe  it  was  in  ia 
flefliy  part  \  arid  in  fuch  a  cafe,  the  further 
the  fword  goes  in,  it  makes  the  wound 
larger. 

Alt.  Gen.  Then  our  next  witnefs  is  Ste- 
phen Turner,  who  was  Mr.  Coote*s  man ; 
and  he  will  give  you  an  account  what  fworcl 
his  mafter  had,  and  where  he  found  it. 

He  was  fworn,  a  fword  was  fliewh  hirn^ 

burner.  This  was  my  mafter's  fword, 
Mr.  Co6te*s,  and  I  never  faw  it  after  he 
went  out  in  the  morning,  till  1  faw  it  in  the 
hands  of  the  conftgble, .  and  afterwards  be- 
fore the  Coroner. 

Att.  Gen.  What  time  did  you  hear  of 
your  matter's  death  ? 

Turner.  \t  was  about  nine  o'clock  next 
morning  that  I  heard  he  was  dead. 

Att.  Gen.  Where  was  your  maftcr^s 
body  ? 

Turner.  It  was  in  St,  Martin's  Lane. 

E.  of  Tankerville.  I  would  defire  he 
liiight  be  asked  one  queftion,  whether  his 
mafter  ufed  his  left  hand  or  his  right  ? 

Turner.  I  do  believe  he  was  a  right 
handed  man  ;  I  never  did  fee  him  fence. 
It  was  on  the  Sunday  morning  that  I  went 
to  the  round-houfe,  where  I  found  my 
mafter  dead. 

E.  of  W.  1  defire  he  may  be  asked,  whe- 
ther he  has  npt  obferved  a  particular  kind- 
nefs  and  friehdfliip  between  his  mafter  and. 
me  ? 

Turner.  Yes,  my  Lord -,  I  have  feveral. 
times  waited  upon  my  mafter,  when  -riiy 
1  Lord  and  he  was  together,  and  they  were 
I,  Ece  always. 
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always  very  civil  and  kind  one  to  another-, 
and  I  never  heard  one  word  of  any  un- 
kindnefs  between  them, 

E.offV.  Whether  he. knows  of  any 
quarrel  that  was  between  us  ? 

Turner.  No,  I  never  did. 

E.  of  PV.    I    defire   he   may  be  afked, 
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The  fwords  were  (hewn  him.' 


While.  May  it  pleafe  youn  Grace,  thefc 
fwords  w^re  delivered  to  mc  by  the  con- 
ftable. 

jitt.  Gen.  My  Lord,  I  defire  he  may  be 
afked,  whether,  upon  his  view  of  the  body. 


whether  he  did  not  ufc  to  lie  at  my  lodg-  ,  he  looked  upon  the  wounds  ;  and,  whether 


ings  fometimes  ? 

L!  H.  S.  You  hear  my  Lord's  gueftion  ; 
what  fay  you ;  did  your  mafter  ufc  to  lie  .at 
my  Lord  of  Warwick's  lodgings  at  any 

time  ?' 

Turner.  Yes,  very  often. 

^//.  Gen.  Pray  call  Pomfret  again,  and 
let  him  feeihe  fword. 

Then  he  came  in  and  two  fwords  were 

fhewn  him.  * 


yf//.  Gen.  I  defire  he  may  acquaint  your 
Lordlhips  what  he  knows  of  thofe  two 

fwords. 

Pomfret.  Thefe  two  fwords  were  brought 
in  by  fome  of  the  company  that  came  to 
my  mailer's  houfc,  and  when  they  were 
(hewn  to  Captain  French  in  the  morning, 
he  owned  this  to  be  his,  and  the  other  to  be 
.Mr.  Coote's  ;  and  he  defircd  that  notice 
might  be  taken  that  his  fword  was  dirty,, 
but  not  bloody  *,  and  there  was  fome  blood 
upon  the  other. 

An.  Gen.  Who  brought  in  Mr.  Coote's 

fword  f 

Pomfret.  Indeed  I  cannot  tell. 

Alt.  Gen.  Then  our  laft  piece  of  evi- 
dence, my  Lord,  will  be  that  of  Mr.  White 
the  Coroner. 

Who  was  fworn. 

L.  H.  S.  What  do  you  aflc  him,  Mr.  At- 
torney ? 

At t.  Gen.  From  whom  had  he  thefe 
/words  ? 


he  did  apprehend  they  were  givea  by  one 
and  the  fame  fword. 

IVbite.  May  it  pleafe  your  Grace,  when 
I  had  fworn  my  inqueft,  I  fent  for  the  fur- 
geon  that  was  here  before,  and  gave  him 
order  to  probe  the  wounds,  that  the  jury 
might  know  the  nature  of  them,  in  order 
to  the  drawing  up  the  inquifition  ;  and  I 
did  exprefsly  aflc  him,  whether  he  found 
any  fuch  diftinftion  between  them,  that 
they  were  given  by  one  and  the  fame 
weapon,  or  different  weapons  :  He  faid, 
as  he  fays  now,  that  he  could  not  tell,  whe- 
ther the  wounds  were  given  by  two  fwords, 
or  by  one ;  but  he  did  apprehend  there  was 
a  great  difference  between  them,  and  fo  did 
I ;  but  generally  the  orifice  of  a  wound 
does  clofe  up  when  the  body  is  cold  ;  one 
of  the  wounds  was  nearer  the  left  fide  than 
the  other ;  to  the  beft  of  my  remembrancei 
it  was  almoft  behind  him. 

Att.  Gen*  We  have  done  with  our  evi- 
dence, until  we  hear  what  my  Lord  of 
Warwick  fays  to  it. 

L.  H.  St.  My  Lord  Warwick,  will  you 
aflc  this  witnefs  any  queftions  ? 

E.  of  W.  No,  my  Lord. 

L.  H,  St.  Make  proclamation  for  filence. 

CL  of  Or.  Serjeant  at  Arms,  make  pro- 
clamation. 

.  Serj.  at  Arms.  O  yes,  O  yes,  O  yes.  His 
Grace,  my  Lord  High  Steward  of  England, 
does  ftriaiy  charge  and  command  all  man- 
ner of  perfons  here  prefent,  to  keep  filence, 
upon  pain  of  imprifonment. 

L.  H.  St.  My  Lord  of  Warwick,  the^ 
King's  counfel  have  made  an  end  of  giving 

cvid^^nCC 
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not  having  change,  he  dcfired  Lord  Mohun 
to  pay  the  three  (hillings,  which  he  did. 
And  in  a  few  minutes  after,  Mr.  Coote 
and  Mr.  French  engaged  in  the  fields, 
whither  I  went  for  the  affiftancc  and  in  de- 
fence of  Mr.  Coote,  and  received  a  very  ill 
wound  in  my  right  hand  ;  and  there  this 
fatal  accident  befel  Mr.  Coote  from  Mr. 
French,  vyhom  Mr.  Coote  had  dangeroufly 
wounded,  and  I  muft  account  it  a  great 
iinhappinefs  to  us  all  who  were  there ;  but 
fo  far  was  I  from  encouraging  of  it^  that  1 
will  prove  to  your  Lordlhips  that  I  did  my 
utmoft  endeavours  to  prevent  it*,  fo  far 
from  any  defign  upon  him,  that  I  expofed 
my  own  life  to  fave  his  -,  fo  far  from  pro- 
penfe  malice,  that  I  will  by  many  witneflcs 
of  good  quality  and  credit,  prove  to  your 
Lordftiips  a  conftant  good  and  uninter- 
rupted friendfhip,  from  the  firft  of  our  ac- 
quaintance to  the  time  of  his  death ;  which 
will  appear. by  many  inftances  of  my  fre- 
quent company  and  correfpondence  with 
him,  often  lending  him  money,  and  paying 
bis  reckonings,  and  about  two  months  be- 
fore his  death  lent  him  an  hundred  guineas 
towards  buying  him  an  en(ign*s  place  in 
the  guards,  and  often,  and  even  two  nights 
before  this,  he  lodged  with  me,  and  that 
very  night  I  paid  his  reckoning. 

And  when  I  have  proved  thefc  things, 
and  anfwered  what  has  been  faid  about  the 
fword,  and  what  other  objeftions  they 
have  made,  I  doubt  not  but  I  (haUbeac 
quitted  to  the  entire  fatisftdbion  of  your 
Lordfhips,  and  all  the  world  that  hear  it. 

Before  I  go  upon  my  evidence,  1  will 
crave  leave  further  to  oblerve  to  your  Lord- 
fhips, that  at  the  Old-Bailey,  when  I  was 
abfcnt,  Mr.  French,  James  and  Dockwra, 
have  been  all  tried  on  the  farne  indiftment 
now  before  your  Lordlhips,  and  it  was  then 
opened  and  attempted,  as  now  it  is,  tb 
prove  it  upon  me  alfo,  and  by  moft  of 
them  the  faipe  witneffes  who  have  now  ap- 
peared J    and  they  were  thereupon  con 
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vidked  only  of  man<^flau^hter,  which  could 
not  have  been,  if  I  had  been  guilty  of  mur- 
der. And  on  that  trial  it  plainly  appeared, 
that  Mr.  French  was  the  perfon  with  whom 
he  quarrelled,  and  ^ho  killed  him.  And 
now  I  will  call  my  witnefle^. 

L.  H.  St.  Will  your  Lordlhip  pleafe  to 
go  on  to  cill  your  witnefles,  for  the  proof 
of  what  you  have  faid  ;  that  is  the  method, 
and  then  you  are  to  make  fuch  obfcrvations 
as  yoii  pfeafe. 

E.  ofW.  My  firft  witnefs  i!s  Captain  Ed- 
mund Keeting,  who  ivas  with  me  at 
Locket's,  but  went  away  before  Captain 
Coote  or  any  of  them  came  ;  and  he  will 
tell  you  I  was  with  hrttt  a  while. 

Then  Captain  Ktreting  flood  up. 
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L.  H.  5,  Captain  Keeting,  you  arc  not 
upon  your  oath,  becaufe  the  law  will  not 
allow  it.  In  cafes  of  this  nature  the  wit- 
nefles for  the  prifoner  are  not  to  be  upon 
oath  ;  but  you  are  to  confider  that  you 
fpeak  in  God*s  prefence,  who  does  require 
thfe  truth  Ihould  be  teftified  in  all  caufes 
before  courts  of  judicature,  and  then: 
Lordlhips  do  expedt  that  in  what  evidence 
you  give  here,  you  Ihould  fpeak  with  the 
fame  regard  to  truth  as  if  you  were  upon 
oath,  you  hear  to  what  it  is  my  Lord  of 
Warwick  dcfires  to  have  you  ejtamined, 
what  fay  you  to  it  ? 

Capt.  Keeting.  My  Lord,  I  will  tell  your 
Lordftiip  all  the  matter  I  know  of  it.  i 
met  with  my  Lord  of  Warwick  that  even- 
ing at  TomV  Coffce-houfe,  and  we  conti- 
nued thcte  till  about  eight  at  night;  I 
went  away  to  fee  for  a  gentleman  that 
owed  me  money,  and  afterwards  I  went  to 
Locket's,  and  while  I  was  there,  the  drawer 
came  up  and  told  me  my  Lord  of  War- 
wick defired  to  fpeak  with  me,  and  when  he 
came  up  into  the  room,  he  faid  he  was  to 
meet  with  my  Lord  Mohun  there  and 
Captain  Coote,  and  he  afked  me  if  I  knew 

where 
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!  Capfain  French  and  Captain  James 
I  told  him  I  dined  with  Capt.  Coote 
atileworth's  ^  and  in  a  while  after 
itn  Coote  came  in,  and  about  an  hour 
n  half,  I  think,  I  continued  there,  and 
in  French  came  in,  Captain  Dock- 
nd  we  drank  fii^ether  for  an  hour  and 
if,  and  they  admired  about  ten  o*clock 
[ly  Lord  Mohun  was  not  come,  and 
red  my  reckoning,  not  being  very 
and  away  I  went  home ;  Mr,  James 
in  juft  teforc  Iwent  away,  bat  there 
o  quarrelling,  nor  any  thing  like  it 
» I  went  away, 

of  W.  My  Lord,  I  defire  he  may  be 
,  whether  we  did  not  ufually  meet 
as  friends,  efpccially  Captain  Coote 

• 

ting.  Captain  Coote  and  my  Lord  of 

rick  ufed  to  be  almoft  every  day  to- 

:  at  that  place.  ' 

of  JV.  Pray,  did  he  ever  know  or  ob- 

iny  difieitnce  or  iquarrel  between  Mr. 

and  me  ? 

tmg^  No,  my  Lord,  I  never  faw  any 

but  the  geateft  friendihip  between 

ord  of  Warwick  and  Captain  Coote, 

oiild  be ;  I  was  with  them  and  law 

:ogether  almoCb  every  day. 

F/.  5.  Have  you  any  thing  further  to 

ne  this  witnefs  to  ? 

9/  JV^  No,  my  Lord,  I  have  no  other 

on  to  afk  him. 

H.  S.  Who  ;s  your  next  witnefs,  my 

fl 

cfH^.  My  Lord,  I  fiippofe  I  fhall  not 
;o  trouble  you  to  e3(amine  the  chair- 
3ver  again ;  your  Lordlhips  have 
what  they  can  fay :  I  defire  Colonel 
ope  may  be  called. 

^^ho  it/eems  ftood   by  the  chair  of 
itate,  and  it  was  fome  while  be- 
fore he  could  get  round  to  come 
to  the  place  where  the  witneflb 
were  to  ftand« 
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L,  H.  S.  While  this  witnefs  gets  round, 
if  your  Lordfliip  has  any  other  witnefs 
ready  to  ftand  up,  pray  let  him  be  called. 

E.  -df  W,  To  prove  the  kindnefs  between 
Captain  Coote  and  me,  I  defire  Cotonel 
BliiTct  may  be  called. 

Who  ftood  up. 

Z.  H.  S.  What  is  it  your  Lordfliip  aflcs 
this  witnefs^  or  calls  him  to  ? 

jB.  dflT.  To  teftify  what  he  knows  of 
any  kindneis  or  unkindnefs  between  Capt. 
Coote  and  me  ^  whether]  he  has  not  been 
often  in  our  company  ? 

L.  H.  S.  Have  you  been  often  in  com- 
pany with  my  Lord  of  Warwick  and  Capt« 
Coote? 

Blif.  YeSj  my  Lord,  I  was  very  well 
acquainted  with  both  of  th^m  for  a  twelve- 
month paft  before  this  accident,  and  I  have 
often  been  in  thdr  company,  and  I  always 
obierved  that  there  was  a  great  deal  of 
friendihip  and  kindnefs  between  them. 

E.  ofW.  My  Lord,  I  defire  he  may  tell 
any  particular  inftance  that  he  knows  or 
can  remember. 

BHJfet.  I  remember  when  Captain  Cjoote 
had  his  commiffion  in  the  regiment  of 
guards,  he  was  complaining  of  the  ftreight- 
nefs  of  his  circumftances  ;  be  was  to  pay 
for  his  commiflion  four  hundred  guineas,, 
and  faid  he  had  but  three  hundred  for  to 
pay  for  it,  and  my  Lord  of  Warwick  did 
then  fay  to  him,  do  not  trouble  yourfdf 
about  that  \  or  let  not  that  difturb  you,  for 
Ml  take  care  you  (hall  have  one  hundred 
guineas,  and  he  faid  he  would  give  order 
to  his  fteward  to  pay  him  fo  much ;  and  I 
was  told  afterwards  that  he  did  fo. 

E.  of  IV.  I  defire  he  may  eel!,,  if  he 
knows  of  any  other  particular  inftances  of^ 
my  friendftiip  to  Mr.  Coote. 

hliffet.  Once  when  he  he  was  arretted  by 
his  taylor  for  13I.  my  lord  lent  him  five- 
,  Ff.f.  guineas,, 
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guineas,  and  ufed  very  fr^uently  to  pay 
jiis  reckoning  for  him. 

£.  of  JV,  I  defire  he  may  tell,  if  he 
knows  any  thing  elfc ;  and  whether  he  has 
not  lain  at  my  lodgings,  and  particularly 
but  fome  Irnall  time  before  this  accident 
happened. 

Blijfet.  About  ten  days  befofe  this  un- 
happy accident  happened,  I  was  at  my 
Lord  of  Warwick's  lodgings,  and  when  I 
came  there  I  found  Captain  Coote  there  a 
drefling  himfelf;  and  I  asked  him  how 
that  came  to  pafs,  and  he  told  me  they  had 
been  up  lace  together,  and  that  he  had  fent 
home  for  his  man  to  drefs  himfelf  there ; 
upon  which  I  did  obferve  that  they  had 
been  a  rambling  together  over  night ;  and 
there  was  a  very  ^reat  familiarity  between 
them. 

E.  ofJV.  Did  you  obferve  any  quarrel 
between  us  ? 

Bliffit.  No ;  none  at  all ;  I  never  knew 
of  any  quarrel  between  my  Lord  of  War- 
wick and  Captain  Coote,  but  I  obferved 
there  was  a  particular  kindnefs  between 
them,  and  a  great  deal  of  friendfhrp  I  know 
my  Lord  of  Warwick  fhewed  to  him,  in 
paying  of  reckonings  for  him,  and  lending 
him  money  when  he  wanted. 

E.of  jy.  My  Lord,  I  defire  he  may  be 
asked  whether  he  does  not  know  that  Cap- 
tain Coote  was  ftraitned  for  money. 

BUJfet.  I  did  hear  Captain  Coote  fay, 
that  he  had  not  recerved  any  thing  from 
liis  father  for  thirteen  months,  and  his 
father  was  angry  with  him,  and  would  not 
lend  him  any  fupply,  becaufc  he  would  not 
confent  to  cut  off  the  entail,  and  fettle  two 
or  three  hundred  pounds  upon  a  whore  he 
had. 

Att.  Gen.  Pray,  Sir,  will  you  confider 
with  yourfelf,  and  though  you  are  not  upon 
your  oath,  anfwer  the  queftions  truly,  for 
you  are  obliged  to  fpeak  the  truth,  though 
you  are  not  fwor^i,  whenever  you  come  to 
^ivcyourtcftimony  in  a  court  of  judicature; 
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1  pray  acquaint  my  noble  Lords  here,  whe- 
\  ther  you  did  never  hear  my  Lord  Warwick 

complain  of  Capt.  Coote  ? 

Blijfet.  No,  I  never  did  hear  him'  com- 
plain of  him. 

Ait.  Gen.  Did  you  never  hear  the  leaft 
word  of  any  quarrel  between  them  ? 

Blijfet.  No,  indeed,  I  did  never  hear  of 
any  quarrel  between  them. 

Att.  Gen.  Did  you  never  hear  of  any  un- 
kind nefs  at  all  ? 

Blijfst.  No,  indeed,  my  Lord,  not  I : 
I  never  fo  much  as  heard  of  the  leaft  un* 
kindnefs  whatfoever. 

L.  H.  S.  Well  then,  my  Lord,  who  do 
you  call  next  ? 

E.  ofW.  Now  Colonel  Stanhope  is  here, 
I  defire  he  may  be  asked  thejfame  queftion. 
Whether  he  does  not  know  the  particular 
friendfbip  that  was  between  Caj^.,  Coote 
and  me,  and  what  inftances  he  can  give  of 
It  ?  • 

L,H.S.  You  arc  to  confider,  Sir,  tho* 
you  are  not  upon  your  oath,  you  are  in  a 
great  court,  and  under  no  lefs  ftrift  obliga- 
tion to  teftify  the  truth  and  nothing  but 
the  truth  :  You  hear  what  my  noble  Lord 
asks  you. 

Col.  Stan.  My  Lord,  I  have  known  my 
Lord  of  Warwick  and  Capt.  Coote  for 
about  a  twelvemonth,  and  1  did  perceive 
that  they  did  always  profcfs  a  great  kind* 
nefs  for  one  another.  % 

E.  ofW.  I  defire  to  kpow  of  him,  whe- 
ther he  obfervecf  any  particular  friendlhip 
between  Captain  Coote  and  me,  much 
about  the   time  of  this  bufinefs  ? 

Stanhope.  About  eight  or  ten  days  before 
this  unhappy  accident,  I  went  to  wait  upon 
my  Lord  of  Warwick  twic^  at  his  lodgings: 
Once  I  fofund  Captain  Coote  there^  one  of 
them  was  in  bed,  and  the  other  was  drefling 
of  himfelf ;  I  thought  they  were  very  good 
friends  that  were  fo  familiar,  and  I  had 
good  reafon  to  think  fo,  becaufeof  that  fa- 
miliarity \  both  the  times  that  I  was  there, 

when 
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wHcn  I  found  them  together,  was  vithin 
eight  days  before  the  accident  happened. 

£.oflV.  The  next  witnefs  I  fhallcall 
ivill  be  Mr.  Difney. 

^//.  Gen.  But,  before  Colonel  Stanhope 

,  I  defirc  to  afk  him  this  queftion, 

H ether  he  did  never  hear  or  know  of  any 

:>  Icindnefs  between  my  Lord  of  Warwick 

ci  Captain  Cootc  ? 

Stanhope.  No,  indeed,  I  did  not,  I  -al- 
Lys  thought  them  to  be  very  good  friends, 
-i.  if.  5.  Will  your  Lordihip  go  on  to 
urncxt  witnefs? 

E.  of  fK  Yes,  my  Lord,  there  he  is,  Mr. 

iiney  *,  I  defire  he  may  be  afked  what  he 

ws  of  any  expreflions  of  kindnefs  and 

i^ndihip  between  me  and  Captain  Coote. 

JDifney.   About  the  time  that  Captain 

oote  was  to  have  his  commifllon  in  the 

a.rds,  my  Lord  of  Warwick  received  a 

letter  from  him,  wherein  he  defired  him  to 

him  the  ioo  guineas,  according  to  his 

r,  for  he  had  but  300  by  him,  and  he  faid 

l^is    father   was  unkind  to    him,   and   he 

oovild  have  no  money  from  him,  and  he 

vvould  be  honeft  to  him  and  pay  it  again  as 

loon  as  he  could  -,    my  Lprd  fent  for  his 

fie^irard,  and  ordered  him  to  provide  100 

gviineas  for  Captain  Coote  while  I   was 

^Jxere;  and  all  the  times  that  ever  I  faw 

t:>ieni  together,  which  was  very  frequently, 

^^^crc  was   the  greateft  kindnefs   between 

^em  that  could  be ;    and  feveral  times  I 

^^vc  feen  my  Lord  of  Warwick  pay  Capt. 

C^ootc's  reckoning  for  him,  and  lent  him 

^^^"^oney  when  he  wanted  mone^. 

yitt.  Gen.  I  defire  to  ask  you.  Sir,  this 
^^eftion,  though  you  are  not  upon  oath, 
y^t  you  are  obliged  to  fpeak  the  truth  in  a 
^ovirt  af  juftice  as  much  as  if  you  were  upon 
^^th  :  Did  you  not  know  or  hear  any  thing 
^^  a  mifunderftanding  or  quarrel  about  the 
^nnc  that  this  bufmefe  happened  ? 

jOifney.  No,  indeed,  1  was  with  them  to- 
S^ther  but  the  day  before,  and  frequently, 


and  I  heard  nothing  of  any  undkindne^ 
between  them  in  my  life,  nor  never  knew 
of  any  quarrel  between  them,  or  any  rcafp*! 
for  it. 

L.  H.  S.  My  Lord,  who  is  it  you  call 
next  ? 

E.  of  W.  Colonel  Whiteman. 

Who  ftood  up. 

L.  H.  St.  What  do  you  call  this  gentle- 
man for  ? 

E.  ofW.  It  is  to  the  fame  effeft,  to  ac- 
quaint your  Lordfhips  with  what  he  knows 
of  the  converfation  between  Capt.  Coote 
and  me. 

Col.  Whiteman,  My  Lord,  I  know  my 
Lord  of  Warwick  and  Captain  Coote  were 
conftant  companions  together ;  they  dined 
together  almoft  every  day  for  half  a  year's 
time  almoft ;  and  as  to  this  time,  when  this 
bufincfs  had  happened,  I  went  to  my  Lord 
of  Warwick,  being  fent  for  by  him,  and 
found  him  at  a  private  lodging,  where  he 
expr^fled  a  great  deal  of  concern  for  the 
death  of  his  dear  friend  Mr.  Coote,  and  he 
(hewed  me  the  wound  he  had  received  in 
his  hand,  and  he  defired  he  might  be  pri* 
vate,  and  he  told  me  he  believed  people 
would  make  worfe  of  it  than  it  was,  becaufc 
he  did  not  appear;  but  he  did  but  intend 
to  keep  himfelf  out  of  the  way  till  he  could 
be  tried  ;  and  I  took  what  care  I  could  to 
get  him  a  convenience  to  go  to  France. 

Att.  Gen.  Pray,  what  reafon  did  he 
give  for  his  going  away  ? 

White.  The  King  being  at  that  time  out 
of  England,  and  fo  the  Parliament  not 
fitting,  he  faid  he  did  not  love  confinement, 
and  had  r&ther  be  in  France  till  the  Parlia- 
ment fiiould  meet,  and  he  might  have  a 
fair  trial,  which  he  thought  he  ihould  befi: 
have  in  this  houfe. 

Att.  Gen.  But  pray.  Sir,  confider,  you 
are  bound  to  tell  truth,  and  the  whole 
truth,  in  fuch  a  cafe  as  this :    Are  you  fure 

there 
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v^  there  wa$  no  unkindncfs  or  quarrel  be^ 
tween  my  Lord  of  Warwick  and  Captain 
Coote  about  this  time  ? 

fVbite.  No,  I  never  knew  of  any  quarrel 
or  unkindnefs  between  them  in  all  my 
life. 

L.  H.  5.  My  Lord,  have  you  any  more 
witnefles  ? 

E.  ofW.  I  have  a  great  many  witnefles 

more  to  the  fame  purpofe,  but  I  think  I 

.  need  not  trouble  your  Lordfhip  with  thepn, 

only  I  would  call  a  perfon  that  has  been 

mentioned,  that  is  my  ftewardc 

L.  H.  S.  What  is  his  name  ? 

E.ofJV.  Edmund  Raymund.  (Who 
fiood  up. 

L.  H.  S.  "W^hat  queftions  do  you  ask 
him  ? 

E.  &f  W.  I  defire  he  may  tell  what  he 
knows  of  any  friendlhip  between  Captain 
Coote  and  me,  and  what  particular  in- 
ilbances  he  can  give  of  it. 

Raymund.  My  Lord,  I  know  that  my 
Lord  fent  for  me,  and  faid  Captain  Coote 
had  occafion  for  one  hundred  guineas  to 
pay  for  a  commiflion  in  the  guards^  which 
be  had  not  money  to  make  up,  and  I  know 
that  they  were  conftant  companions  every 
day,  did  eat  together,  and  often  lie  together, 
and  I  did  provide  the  hundred  guineas  for 
him  ;  and  I  always  did  obferve  that  there 
was  a  very  great  friend(hip  between  then). 

E.offV.  My  Lord,  the  next  witnefs  I 
fliall  call  will  be  Mr.  French,  who,  I  hope, 
having  been  tried,  and  had  his  clergy 
allowed  him,  will  be  a  good  witnefs ;  1 
£hould  be  forrw  to  interpofe  any  thing  that 
would  be  a  hindrance  to  your  Lorlhips 
giving  judgment  in  this  caufe  prefently  5 
he  is  able  to  give  your  Ldrdfhips  an  ac- 
count of.  the  wnole  matter ;  and  though,.! 
hope,  I  have  no  need  of  calling  him  as  a 
witnefs,  yet  I.  humbly  offer  it  to  your 
Lord  (hips. 

L.  H.S.  What  lay  the  counfcl  on  the 
other  fide  ?. 
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£.  of  IV.  My  Lord,  I  do  infiftuponjC; 
I  think  I  have  no  need  of  it  ? 

i.  H.  S.  Your  Lordfliip  muft  judge  for 
yourfelf  how  far  it  is  for  you  advantage,  to 
defire,  that  this  matter  (hould  be  debated. 

£•  of  W.  I  do  not  defire  to  take  up 
your  Lordfhip's  time,  though  I  am  very 
welt  advifed  that  he  is  a  good  witnefs  in 
law. 

E.  of  Rocb.  I  apprehend  it  the  duty  of 
the  King's  counfel  to  msdce  objection  againft 
an^  witnefs  that  (hould  be  produced  by  the 
pnfoner  ^  I  am  loth  to  give  youc  Lord  (hips 
any  uneceflary  trouble,  yet  Town,  thar  I 
am  not  fatisfied  that  a  witnefs  ihould  be 
offered  and  rejeded,  though  the  objedlioa 
be  not  made  and  argued,  by  my  Lord,  the 
prifoner  at  the  bar :  If  a  witnefs  be  offered, 
and  they  think  they  have  an  objedlion 
againft  him,  if  they  do  infift  upon  ir,  ic 
will  occafion  a  debate,  and  then  we  muft 
adjourn  into  the  Houfe  of  Lords. 

£.  H.  S.  It  is  not  infifted  upon  by  my 
Lord,  as  I  apprehend.  My  Lord  of  War- 
wick, have  you  any  other  witnefs  you  would 
have  called  ; 

E.ofW.  I  dcfirc  to  a(k  Mrs.  Amy  a 
queftion  or  two.       ,    [Then  (he  flood  up. 

L.  H.  5/.  What  does  your  Lordfliip  afk 
her  ? 

Z.  of  JV,  What  flie  remembers  pafled 
at  her  houfe  about  my  fword,  or  any  thing. 

Amy.  My  Lprd,  when  I  came  into  the 
room  where  my  Lord'  of  Warwick  and 
Captain  French  were,  in  our  houfe,  I  flood 
by  Capt.  French  while  his  wounds  was 
drefllng,  and  I  faw  my  loOrd  of  Warwick's 
fword,  and  looked  upon  it,  and  the  hilc 
and  all  the  (hell  was  full  of  blood,. and 
it  raa  down  to  the  bottom  of  the  fword 
blade. 

E*  ofJV.  I  defire  (he  may  be  afked,  ho^ 
foon  that  was  after  my  coming  in  ? 

Amri^  It  was  a  quarter  of  an  hour  after 
my  Lord  came  in^, 

E.ofW^l 
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J^,  ofW.  I  defire  (he  may  fpcak  what 
fort  of  fword  it  was  at  the  hilt,  whether  it 
were  open  or  clofe  ? 

Amy.  Indeed,  I  cannot  fay ;  but  the  hilt 
was  full  of  blood,  the  ihell  of  it,  and  it 
ran  down  to  the  bottom  of  the  blade. 

Z.  H.  St.  Has  your  Lordlhip  done  ? 

E.  of  W.  My  Lord,  I  would  only  take 
notice,  thiit  the  three  gentlemen  that  were 
on  the  other  fide,  were  tried  at  the  Old- 
Baily,  and  found  guilty  only  of  Man* 
daughter  i  but  now  1  being  ^on  his  fide, 
and  not  having  any  malice  to  him,  but  al- 
ixrays  a  great  deal  of  friendfhip,  I  fubmit  it 
to  your  Lordfiiips,  whether  I  can  be 
thought  any  ways  guilty  of  liis  death  ; 
and  I  humbly  hope  your  Lordfhips  will 
hear  my  counlel,  if  you  make  any  doubt  of 
that. 

L.  H.  St.  What  is  it  your  Lordfliip 
iKTOuld  have  counfel  heard  to  ? 

JB.  of  IV.  To  this  cafe,  my  Lord,  whe- 
ther there  being  fix  perfons,  three  of  a  fide, 
one  is  killed,  and  I  being  engaged  on  the 
fide  of  him  that  was  killed,  the  three  on 
the  other  fide  have  been  tried  for  the  death 
of  that  man ;  whether  I,  who  was  of  his 
fide  be  equally  guilty  with  them,  who  were 
on  the  other  fide,  efpecially,  I  engaging 
particularly  with  another  of  the  three,  that 
mrere  of  the  other  fide :  that  quefiiion  I  de- 
fire  my  counfel  may  argue,  whether  I  be 
equally  guilty  with  them  that  were  on  the 
ocher  fide,  and  who,  notwithftanding  death 
happened  in  the  cafe,  yet  were  found  guilty 
ooiy  cf  manflaughter, 

L.  Godolpbin.  My  Lords>  it  has  been 
moved  by  my  noble  Lord  at  the  bar,  that 
bb  counfel  fliould  be  heard  about  Mr. 
Fftnch's  being  witnefi,  whether  he  flmuld 
be  a  wttnefa  or  no ;  I  think  it  would  be 
much  for  the  clearings  up  of  the  faft  one 
way  or  other  if  the  evidence  of  that  wit- 
oev  could  be  heard ;  but  whether  he  can 
be  hard,  or  not,  according  to  law,  is  a 
ipxftion  that  muft  be  debated  amonglt 
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your  Lordlhips,  after  your  Lordfiiips  have 
heard  the  counfel  on  both  fides,  and  per- 
haps the  opinion  oC  the  judges  upon  their 
arguments  ;  and  therefore  I  think  we  muft 
adjourn,  to  confider  whether  this  matter 
fliall  be  argued  or  no. 

L.  H.  St.   What  fay  you  to  this  matter, 
Mr.  Attorney  ? 

jltt.  Gen.  My  Lords,  I  (hould  agree 
with  the  motion  that  is  made,  if  there  were  - 
any  thing  infifted  upon  by  the  prifoner  at 
the  bar,  that  would  bear  a  queftion  or  ar- 
gument-, but  my  Lord  of  Warwick  him- 
telf  has  waved  the  objedion,  and  fo  I 
think  there  is  no  need  for  any  argument  on 
our  fide. 

L.  Godol.  I  would  agree  with  the  mo- 
tbn  that  was  made  for  adjourning,  in  or- 
der to  debate,  but  I  defire  to  be  thus  un- 
derftood,  if  he  thinks  it  for  his  advantage, 
that*  this  witnefi  fliould  be  heard  for  him, 
which  he  knows  beft,  whether  it  be  or  be 
not ;  then  I  do  fuppofe  your  Lordfiiips  will 
adjourn,  to  confider  of  it  in  your  owqhoufe 
amongft  yburfelves ;  •  it  will  not  be  pn^r 
to  enter  into  the  debate  here,  nor  there 
neither,  till  you  know  what  objeftion  the 
counfel  for  the  King  m^e  againfl:  this 
man's  being  an  evidence,  and  therefore  we  ^ 
would  know  it  is  is  fit  to  be  known,  w>he-< 
ther  mv  Lord's  waving,  or  not  infifting 
upon  this  man's  teftimony,  be  free  and 
voluntary,  and  abfolote^  or  whether  ic 
be  only  in  refpeft  to  the  trouble  it  may  put 
the  houfe  to  for  the  debate, 

X.  H.  St.  My  Lord  Warwick,  fome  of 
my  noble  Lords  obferve  you  have  defired 
Mr.  French  fiiould  be  examined,  and  that 
your  cdunfd  mav  be  heard  to  that  point, 
whether  he  be  by  law  a  witnefs,  or  not  \ 
feveral  of  my  Lords  think  it  reafonable, 
counfel  fliould  be  heard,  whether  he  be  a 
witnels  or  not ;  or  at  leaft,  that  that  iquei^ 
tion  fliould  be  confidered  amonjgft  them* 
fdves,  if  infifted  opoas  therefore  your 
Ogg  Iiordihip 
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Lordihip  is  to  declare,  whether  you  do  in- 
lift  upon  it»  or  define  to  wave  it. 

E.  dLfVor^  I  wholly  fubmit  myfclf  to 
your  Lord/hips  %  but  as  I  am.adviied  by 
my  counfel,^  I  hope  he  is  a  good  witnefs^ 
and  defire  my  counfel  ipay  be  heard  to  that 
point. 

Att.  Gen.  My  Lords,  irt  truth  I  ac- 
knowJedge,  act:Ording  tb  the  method  of 
law,  the  objedion  ought  to^  come  of  our 
fuie,  for  I  think  wc  have  very  good  reafon 
to  oppofe  that  gpntleman's  being  isi  witnefs 
io  this  cafe,  even  upon  that  olf)|e£ti0n 
which  my  Lord  has  made  hiiaklfk;  upon  the 
confideration,  th^t  he  has  beea  found  guifay 
of  man-flaughter,  for  the  death  of  this 
very  perfoif.  It;  is  true,  upoA  his  praytr, 
clergy  was  allowed  hindtt  but  the  burning 
of  the  hand  w^$  refplted,  and  he  was  not 
burnt  in  the  hand,  and  he  is  not  pardoned  •; 
V  and  how  far  he  can  be  a  witndfsr  in  this 
cafe,  is  the  ob^eAion ;  if  a  jnanxonviffaed 
of  felony,  that  is  within  dcrgy,  prays  bis 
c'crgy,  and  it  is  allowed  him»  but  he  is 
not  burned  in  the  hand,  nor  pardooed,^  we 
apprehend  he  is  no  witnefs ;  and  that  is  ihe 
objedlion  we  makeagainft  bis  teAunooy  to 
ypur  Lordihips. 

L.  //.  6V.  My  Lojfd  W^rwickj  you  hear 
what  is  faid  by  w^  of  objeftioD  againfk 
this  man^s  being  a  witn^^  What  df  you 
to  it?  . 

E^ef  W.'  For  matter  of  law^mjr  Lords, 
Lam  not  capable  of  fpeaking  tir  it,  but  I 
dcfirc  my  counfel  may*  r 

L.  Hi  St.  That  which  Mr.  AttOriiey 
propofes  by  way  cf  obje&ion  is.  matter  of 
fa^t  and  the  matter  oiA^m  does  not  atife 
tiU  tf.e  i^&  be  fettled^  which  muft  fall  witk- 
in  your  Lord&ip's:  own  knowledge,  wfaa 
produce  him  as  a^  witnefs,  and  tberefone: 
ypu  mu&anfwer  to  that  £a^yourfel£ 
.  E.  ofW.  Xdf  firo  to  know  of  year  Lofldh 
Ihips,  if  a  man  bt€anvii6faed  of  Isionjr.tbat 
is  within  clergy^  ^iwtftayshisdctgy,  and 
|{  it.  aJlowcd  him  but  the  bvyi^ng^f  the 
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hand  is  rel^ited^  nod  there  Ss.awanint 
for  his  pardon  ;  whether  he  xannot  be  a 
good  witnefs  :  That  his  clergy  was  allowed^, 
and  tfae^  burning  of  the  hand  ntfpiiged^  I 
have  the^record  here  taoihew^  *     ' 

£•  H.  St.  My  Lords,  my  noble  Lonii 
at  tHe  bar^  inlifting  upon  a  warrant  for  x 
pardon,  I  mult  acquaint  you  with-fometbing  ' 
that  has  happened  during  your '  Lordihips^ 
fitting  here  this  day  ;  fince  I  came  hirhcr^ 
a  privy  &al  was  dtliireced  ta  mey'in  order. 
tQ-pafsalpardonforthe  burning  inrtfae  hand^ 
of  Mr.  Pjrench  for  the  man-fhiug&cser  for^ 
Wihich:  he  was  convifkcd  at  the  Old^Baily  ^ 
fo  fac  I  can  acquaint  y^ur  Lordftips  ^  vof 
matter  of  faa^  ' 

t  iS.  eflfr.  My  Lord;  I  am  advi&d  by* 
my  counfe),  that  he  is  a  good  witisefS'  wrtb^- 
out  a  pardon,  or  without  burning  in  tinr^ 
hand.  -  '   ^ 

L.  H..  St.  What  fay  you,  Mr.  Ataon»e7i  ' 
to  the  law  I  Now  you  underftand" what  the 
fa£t  truly  is. 

Att.  Gen.  Yes,  m^Lord^  and  I  da  ^ih 
prehend,  with  fubnufiioii  toyour  Lord* 
fliips  judgments,  that  a  man  convvf^  of^ 
felony^  tho'  he  pcaya  hisckrgy,  and  kas* 
it  allowM  him,  but  is  not  burnt  inithe^ 
hand)  not^has.any  pardon,  can  be  lia.wiiii 
ncfs^ 

L.  H.  St.  That  is:  the  ctfe  upon  wfaidK 
yos  ire  tnformypw  objeftionit  Here  is  x 
a  man  produced  or*  a  wimefs^.  who  has  ^ 
been  GonviAed  of fekmy^  witSiin  theJbtiK><. 
fit  of  ckrgy^  has  craved^:  has .  dargf^l 
has  had  it  allowed,  but  haa  not; been  Isurnm 
in  the  handy' ngrparfloRcdC  . 

Mt^iien^  Tfaea^  n^UbMds  wiA  hiRDt^ 
fufamifibm,  upon  the-  itiaitei^  df  iad  fofi 
ftMcd,.  I'Slakethis^ofcgefttoOy^chat  beisinoi 
vncnc&  ia'.point  o£law«*:<  He>has  bteii  4ft>n*^i 
vi&ed^  in  one  seTpeft^ibr  tile  ^vety^offiwoei 
for  whkii^  the  .noble  Lord,  aha'pi^^bnerVOTr 
the  bar,; ftadds  indiacdi ■  Tiio^noiiil^  ttei 
famediBgree^  the  t»^6ktn0liP lott  ie  foab^ 
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^M  if »  fo^ the iatne fadt.  Vjidn  thfs  iit-|E4W*ftl  tfie  VI,  wifich  indeed  dAcsfcna^, 
«li<Stneryt  Mr.  French' Wis  indiifteii  sit  tt<c  chat  ift  cafe  where  a  Peer  is  conVifted  of 
fcffion^.atf  the:01d*aaif,  ^and-  thej-e'lie  Iras' }  felqny  withirt  the  benefit  of  clergy,  he  fha« 


£mii«[  gttiltf^f man^flSughttri  UjioA  which, 
he  piKif4k'  tHer  bdndlt  of  his  t\er^y  'Ahtch 
-•ras^  aitewM  h^iti,  ^bfot  he  ifcas  nbplsrtrrne '  iii' 
the' band:  Hios^  ftands  the'  dafb'ia  Mt. 
Mo«ts  mf  lOl-ds,  Ihe  aItbW^C<i  Of  clergy 
of  k  ftlf,-(loe9  not  dtlcharge  che'party  fhom- 

mriki  tttid-tiiake'hiM'  iri  a(ll' te^il^t  '^Nd«r^ 
ii»«  fiflto  Havtf  t4i«^  bene^c  and  pn-wk|BK)f 

tfarou^  thofe  knethody  of  <M^tf^  himfelf 
ttgheintlie  ej^of^t  k«?j  'ffilt^  the  law- 
hatfa  prefbrib^ }  ttd^in  drder^ «»  ^'  this 
iiiAtt«pu»  itSMfroe  li^rft'  befbi*  JofoHLoittt' 
ft»M^  1t^  Hfefttccfttry*  for-hie' rd ' open 
mf0ttif*^tdSaipiiiii^6Ui  Us- 1  -^Bm;  tht> 
mtwe  ttTdria  benefit  of  clergy^  ^owhat; 
a&Htt&glt  dtd  <^erde  i«d"tb%>  ^ity^^  By* 
HMikg  that  beiiefit<  a)k»w^  Wrti,  and' 'Iftce. 
wifet  wh»!  benefit  -  Hehitd  •b)f  %he«  A^Vhdt' 
eaaa^4lfeburfiiAgiti  tftelHiitid'f^M^  ^|M> 
tlwiftWdtfe  df 4  Hfen. Tir.'AfMl^yJhiA<jl.^' 
tkriwiiitn^  in  tiwhsind'w!»>td>%ft^f'A6' 
imi#e^€fi<^,ba«6illy  te^ibe^  tftoirhehad^^ 
^Idw^  MmS  thattinkffitul!  w^tn 


he  difcharged'  witlwut  bfeing  burnt  in  th* 
handi  but  then,  and  thus  the  law  ftood 
till  the  ft«tutcx)f  f  8  EHa.  cap.  7.  by  whicK 
'tis  enadted,  that  after  th4  {)yrning ,  in  th(i 
hamd  the  prifener  fhall  not  be  delivered  to 
thfr  ordinary,  biit  he  fliaU  be'  difchargcd; 
by  Virtue  of  which'  A&^  after  btirntng  iri 
thehahd,  the- piifcH*  hsith  mad<r  full  latif- 
ftftion  to- the  Ikw,  ;#?fhoat  that  fort  of 
purgatton^Which was  befbre retJulfiteigL^bd. 
made,   but  till  he  be  burnt  in  jbe.h^iffi^  Oti 
ha^hislpanion;  Re'is-itot  tb  bed»fcfiJ*ged ; 
it'ilfHiy  .behfc  may-'btf  bailed  ofut  by  the 
j\ydgti-  iff  order  tor  gcf  a'pardort,  but  ft  ill 
he  remains  inftatu  quo,  as  tb''hi»  bdrigf  af 
jwitnefs,  or  any  thir^  oFthot  natore  r  his 
credit  is  gone  till  it  be  reftored  by  the 
RirigV  pardon,  or  h'ts  undergoing  the'  pu- 
mttimene^t^atthe  faw^eqttjres*;  and  itof  man 
would   fay,  thkt^  where  one  lfc»  under  a 
contiftion  of  felony  undifcharged  by^  burn- 
ing' ilnithe.  Kandi  or  pardo'h,  'ifiat  he  can  be  • 
arWkttfeftj  hercrtiainyjuft-as  hc' wa»  fae- 
fOf^  \ik  tohViftion'  renifcifils'  upon  \iiifi;. 
whichJdlfibfea'hirfa'tt)^  be  -a'WTtnefsV  ««i» 
wktii<»okleit»,-  he^{Ho«i4d'Ha«e<#i)b^fti9i«'|  tRfiMi%«'fubMit  ■  to'  s^^ut^^lSbr^fhrps'  tls^  Otff, 

•'•*JI/i  <?<*.' ^M^L^ds,  if iydur-LoraiHip^. 
jJSwfe  to-  fpatt '  mb '  ohii  '^ofd  'W  thfe ;  fdtiiif 
^^'.'SMft'ax  cbnwnbntlailr'iiHereybijhfl'Be^ 
tO^^fficuky  at  aft,'  thkt  a-  jperlbifi  '^l^tjft^^^ 
km^,v:t^^i^'«;fn«n^on<ieHad  hls^letgy  jof 'felon^^Withtn  the  bbnelit  of 'eKj-gf.^ 
atfaw^^  :hkn;'>tfH4t^  did-  m^frodbiH  <mi  'piudonecf,-(rrid'undir(lhxTg«Kf,  Wld  bei 
ordw%'^lH«|  ^  f>foVM<»i  tfcbrfe  'flttlPbe  k  jWithtft-,'^  andJ  firice-thtife-l«Mtf&P  ffakfi^ 
nkwk'ftim^ori»hlW<i€4h6*likle^0f  thVaBow^-  tftat'  haVe.bteh  'menftonftf'bj(1»«:.-Attdfv 
ancii'Ol'''th>y!ele¥«)^^>  sa-i mefi'tiM'it nUsf'  ne^  (hiAiT^-th'cre'be'an'aKtjbiif  iMrhtifig  in^ 
attowvjd'ffifriyt-  Md  tte  vi^^evept^'Sflittf-it  |tli«4iafli^>bi' a-p3rd!>H^ 'f^  Ihit'-b^rnlng  in' 
aH9we»>«¥l«i^v«fcf^^blit>eteh  irt«haf^mlt4t(:-  kht(>liahdr'ftire  •ih^'earinbt-1>e'ph:tehdedi' 

hard«i^eftj*H«t&'«P'ftlbny'"  tei- be' ad-' 
HufSWi^Utim.  '^4fkff  Isotd  df  ^ar*.' 

«fes«il*fif«Apb«'HisS  WrRfciWe  ^ksiitrat- ' 


iiiiittWP'^  mkPrf^«to¥oii«>tSiJt'ie)^4s¥^)  Hi>df  tffm  '^Ifo^ifie  l^r^ Ifo  infift  up.; 

t-ftkttiM'ol^   »'•'•-  i*'  5'  ••■  •''  ■■■•  '-  •  -•    «■  ■•  • :     olti 
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on  It,  that  there  is  no  nght  at  all  in  the 
tzafe  )  for  French  tnuft  be  uken  to  be  one 


as 


he  wpuld^  and    9s    often  as    he.   of* 
fended  k  was  allow^.    This  yfA%  thought 


xonvidled  of  felony,  and  not  difcharged  1  fuch    a  prijirilege    as   ought    to,    be  re 


without  either  burning  in  the  hand,  or 
pardon,  and  then  we  are  fure  it  cannot  be 
pretended  in  law  that  he  can  be  a  wit- 
nefs. , 

L.  H.  St.  My  Lords,  the  King's  Coun- 
fel  have  dated  their  objeiftion,  what  is  your 
pleafure  to  haice  done  in  it  ? 

E.  of  Rivers.  I  fuppofe,  my  Lords, 
that  it  will  be  necelTary  to  hear  what  anfwer 
-  my  Lord  of  Warwick  gives  to  this  ob- 
*    jedion. 

L.  H.  St.  Is  it  your  Lordibips  pleafure 
then,  that  the  coun;fel  ^ffigned  ibr  niy  Lord 
Warwick  be  heard  what  they  have  to  fay 
40  this  matter  ? 

Lords.    Ay,  ay,  ay. 

[Then  Sir  Thomas  Powys  came  to  the 
bar,  and  ftood  by  the  Earl  of  War- 
wick,  .andXpoke  thus.] 

Sir  T.  Bcwys.  JMay  it  pleafe  your  Lord- 
Jhips,  lam  by  the  order  of  this  honoura- 
ble houfe,  s^fl^ned  of  counfel  for  this 
jiobleLordat.tbe  bar,  inipointoflaw;  and, 
my  Lords,  as  to  the  ptelf  nt  ^ueftion  that 
jias  been  fpoken  to  by  :ihe  iKiog's  counfel, 
3  am  a  little  Xurprized  to  hear  it  ihould  be 
^wondered  at,  that  wf  Lprd  of  Warwick 
^ould  iniift  upon  it,  that  this  Gentleman 
ihould  be  examined  for  him  as  a  witnefs, 
ibecaule,  withliumble  fubmifiioa  to  your 
Lordfhips,  I  think  the  authorities  of  law 
wjU  make  for  the  opinion  on  the  other  fide. 
Mr.  Attorney  General  fays  true,  the  firft 
ftatute  that  was  made  for  burning  in  the 
hand,  was  that  in  4  Hen  VII.  before  that 
tcime  the  benefit  of  Clergy,  even  for  mur- 
der, was  ufed  to  be  allowed  upon  the  prayer 
of  the  party,  and  ht  was  th^reiypon  de- 


(trained  s  that  ftatute.  of  the  4th  of  Hen. 
VII.  takes  notice  that  an  iU  ufe  was  made 
of  it,  and  therefore  (Iocs .  ordain,  that ,  it 
(hould  be  allow'd  no  more  than  once,  un- 
lefs  to  perfons  within  orders  :  And  as  a 
means  to  know,  whether  it  had  been  be- 
fore  allowed,  or  not,  the  a&  doeis  dired, 
that  the  party  conv't^ed  (hall  be  burnt  in 
the  hand,  that  is  all  the  a£t  does  appoint,, 
it  does  nootherwife  alter  the  cafe  %  it. does 
not  iim>ofe  it  upon  the  party  as  a  puniih- 
ment  for  the  offence,  but  only  as  a  mark 
of  diftinAipn,  that  if  ever  he  came  again, 
before  the  court,  and  being  convi&ed  of 
the  like  offence,  Ihould  pray  the  benefit 
of  clergy,  then  upon  infpeftion  it  mioht  be 
known  whether  before  he  had  been  allowed 
his  clergy  or  not ;  and  fo  flood  the  law 
without  alteration  as  to  the  manner  of 
delivery  of  the  criminal  over  to  the  ordi« 
nary  to  make  his  purgation,  with  which  the 
temporal  law,  in  the  manner  of  doing 
theiecf,  did  not  intermeddle ;  and  therein 
confifted*  with  re^d  to  this  matter,  the 
benefit  of  clergy.  Afterwards,  by  the  fta* 
tute  of  Edii^ai^  yith,  the  Peers  were  ejt« 
empted  from  the  burnifig  in  the  hand  y  and 
then  comes  the  a&  that  we  ^y  upon^ 
which  is,  that  of  the  1 8th  of  Eliz.  that 
ukes  notice  of  the  former  Aft  of  the  4tli 
of  Hen»  VII.  which  only  ordered  the 
burning  of  the  hand  for  the  purpofes  afoie- 
faid,  but  left  the  party  to  be  delivered  over 
to  the  ordinary  to  make  his  purgadbn  ; 
which  (was  found  to  be  a  matter  attended 
with  many  abufes,  and  upon  the  reforma- 
tion thought  fit  to  be  aboliflied,  and  taken 
away,  becaufe  it  was  only  an  outward  a|>» 
pearonce  ^nd  flbew  of  purgation,  and  was 
often  the  occafioo  of  very  great  perjuries. 


purgation,  iind  that  not  only  onoc^  but 


tivered  over  to  the  ordinary  to  make  bis    therefore  it  is  uken  totaUyaway,  and  by 


this  Aft  the  party  (haU  have  the  benefit  cnF 


S0ijts  ^uoties^  let  him  ^mand  it  as  ofccn   ck^gy  without  making  purgation,  as  full): 

r  *  as 


A '  e  6  L  L  E  C  T  1  O 

ad  if  he  had  aAually  made  it.  But,  fay 
:hcy,  there  is  ftill  kft  fometbing  that  the 
law  requires,  which  is,  that  he  ihould  be 
irft  burnt  in  the  hand,  and  if  }ie  be  not 
jurnt  in  the  hanjd,  or  at  leaft  pardoned,  he 
s  not  in  that  condition  that  the  law  calls 
w  in  fuch  a  cafe,  to  fel  him  reiff4s  in  curia : 
[f  he  be  burnt  in  the  hand,  or  pardoned  by 
hcKing,  they  agreeon  the  other  fide,  that  he 
nay  be  a  very  good  witnefs.  My  Lords, 
hat  Aft  of  Parliament  of  Queen  Eliz.  does 
oipower  the  court  that  tries  the  criminal, 
md  before  whom  he  is  convifted,  not  only 
o  burn  him  in  the  hand,  purfuant  to  the 
\St  of  Hen,  VII.  but  alfo  to  detain  him 
n  prifon  for  a  year  after,  but  yet  I  thfnk 
hat  doth  not  fignify  any  thing  one  way  or 
)thcr,  to  rcftorchim,  or  not  rcllore  him  to 
lis  credit;  fori  think  the  burning  in  the 
lahd,  which  isft  mark  of  infamy,  was  never 
Fitended  as  a  means,  any  more  than  im- 
irifonmcnt  for  a  year,  of  reftoring  a  man 
o  his  credit  •,  it  was  only  to  fliew  he  had 
\\s    clergy  once,  and  fhould  have  it  nO 

norc.         .  - 

The  allowance  of  clergy  by  the  ftatute 
f  Eliz.  operates  as  a  pardon  v  only,  faith 
be  ftatute,  he  (hall  not  be  delivered  out  of 
rifon  before  he  is  burnt  in  the  hand,  ac- 
ording  to  the  ftat.  of  Hen.  VII.  No  body 
an  fay,  that  the  continuing  in  pHfon  for 
year,  which  the  court  may  order,  though 
umc  in  the  hand,  would,  as  to  theVeftor- 
ig  of  credit,  have cjper atcd  oneway  or 
thcr  \  but  that' we  infift  upon  is,  that  the 
llowance  of  clergy  fets  him  right  in  court, 
nee  purgation  is  abolilhedj  and  is  the  fame 
iji^  as  if  he  had  undergone  the  cere- 
monial parts  of  a  formal  purgation.  It  is 
le  allowance  of  clergy  that  makes  the  al- 
rration  or  operation  in  this  cafe,  by  vir* 
3e  of  this  laft  Ad  of  the  1 8th  of  Eliz.  for 
"-^uke  it,  that  he  is  to  have  the  fame  be- 
efit  of  his  clergy,  as  if  he  had  been  de-' 
vered  to  the  ordinary,  and  purgation  had 
^en  made*,    and  now  the  allowance  of 
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clergy  by  this  A^,  gives  the  fame  benefit 
to  the  party,  as  purgation  would  have  done 
before  the  Aft,  and  he  is  in  the  fame  ftatc 
and  condition  as  he  would  have  been  in  cafe 
of  a  purgation  or  of  a  pardon  by  the  King, 
The  authorities  are  all  with  us.     There  is 
a  cife  that  is  very  well  known  among  the 
men  of  tlie  law,  in  the  fourth  report  of  my 
Lord  Coke,  Holcrofi's  cafe,  who  was  in- 
dited   and    convifted    of   manflaughteri' 
and  he  prayed  the  benefit  of  his  clergy  -^^ 
the  judges  thought    fit    to'  refpite    their 
judgment    therein,    but    his    prayer  was 
entered    upon     record  j     and     then     an 
appeal    being    brought    againft    him,    it 
came  to  be  a  queftion,  how  f;|r  he  had 
had  his  clergy  ?  For*  by  the   ftatute  of  the 
3d  of  Hen.  VII.  an  appeal  will  lie  not>vith- 
ftandlng  a  conviftion,  if  the  party  have 
not  had  his  clergy;  and  in   this   cafe  it 
was  adjudged,  that  the  party  having  prayed 
his  clergy,  he. fliouW  have  the  fame  benefit' 
as  if  the  court  had  ordered  every  thing  to  be 
aftually  executed, -which  ought  thereupon 
to  be  done  r  and  furely  then  it  can  be  no 
qtieftion',  whether  a  man  Ihall  be  a  witnefs  * 
or  no,  who  has  had  his  clergy  allowed.  It 
is  fo  entered  upon  record,  that  the  book 
was  adminiftrcd  to  him,  and  that  he  read 
as  a  clerk ;   for  the  party  has  done   as ; 
much  as   he  can,    prayed  the  benefit  of* 
the  clergy,  and  had  it  allowed,  and  fo  it 
is  cnter'd  upon  record.     The  refpiting  of 
the  burning  of  the  hand  till  the  kings  par- 
don be  obtained,  (hall  not,  fure,  put  him " 
in  a   worfe  condition  than  he  would  have 
betn,  if  he  had  aftually  been  burnt  m  the 
hand.     My  Lords,  I  have  in  my  hand  a- 
book  which  is  of  great  efteem,  and  that  is, ' 
The  Reports  of  my  Lord  Chief  Jufticc 
Holibart,  wherein  he  declares  his  opinion 
in  this  point,  and  for  whole  opinion  every 
one  of  our  gown,  ever  hath  teftified  a  very 
great  veneration  and  rcfpeft;  the  cafe  is 
that  of  Searle  and  Willianis^  wherein  my 
Lord  Hobbart  hasTpoken  fo  fully  to  thisr 
H  h  h  mattcir 


••• 
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matter,  that  I  think  it  ought  to  put  an  end 
to  the  queftion :  he  fays,  the  ftatute  of 
Eliz.  appointing  the  burning  in  the  hand 
without  purgation,  does  operate  as  a 
ftatute-pardon  to  all  intents  and  purpofes, 
and  the  party  having  now  the  benefit  of  his 
clergy  allowed,  is  in  all  refpeds  in  the  Umc 
condition  as  if  he  had  been  acquitted : 
that  is  the  opinion  that  he  holds  throi^- 


Ihall  be  delivered  out  of  prifon'  %  but  left  it 
might  feem  to  repeal  the  ftatute  of  Hen. ' 
VII.  as  to  the  burning  in  the  hand,  it  adds» ' 
*^  being  burnt  in  the  hand,  accoidiog  to 
the  ftatute  in  that  behalf  provided  :*'  by 
the  ftatute  of  Hen«  VII.  he  wa&  firft  to  be 
burnt  in  the  hand,  and  then  delivered  to 
the  ordinary  to  make  his  purgation ;  but 
b^  the  ftatute  of  Eliz.  he  is  firft  pardoned 


out  that  cafe :  I  need  not  trouble  your  his  crime  by  being  allowed  the  benefit  of 
Lorddiips  with  reading  all  the  particular  his  clergy,  without  making  bis  puigation, 
^ords  that  he  ufes,  but  only  thofe  which  and  afterwards  to  be  burnt  in  the  hand  be- 
nlate  to  the  thing  now  in  aueftioo,  imme-  fore  he  be  delivered  out  of  prifon ;  fio  that 
diatdy  before  your  Lordmips.  He  de-  the  burning  in  the  hand  is  only  a  condition 
livers  his  opinion/*  That  whofoever  fpeaks  I  precedent  to  his  getting  out  of  prifon,  not 


words  of  accuiation,  refle&ing  upon  a  man 
for  any  oHence  for  which  he  was  indided 
and  convifted,  and  had  had  his  clergy  al- 
Ipwed,  an  aftion  lies  as  if  he  had  been 
totally  acquitted  from  it ;  *tis  not  the  burn- 
ing ia  the  hand,  but  the  allowance  of  the 
cleigy,  that  fets  him  right  in  his  credit  in 
l^e  eyes  of  the  law,  and  he  is  thereby  in 
the  fame  condition  in  that  refpeft,  that  he 
would  have  been,  if  he  never  had  had  juiy 
conviftion  upon  him.'*    Towards  the  end 
of  the    cafe  his    verjr  words  are  thefe, 
**  Though  the  ftatute  £uth,  after  burning  in 
the  hand,  according  to  the  ftatute  in  that 
behalf  made,  he  fliall  be  difcharged,  and 
there  is  no  burning  in  the  hand,  that  makes 
nothing ;  for  though  it  be- a  c^e  where  the 
hand  ought  to  be  burnt,  yet  it  is  not  fo 
eflential  but  a  man  may  have  the  benefit  of 
the  ftatute,  though  he  be  not  burnt ;  the 
King  may  pardon  the  burning,   for  the 
burning,  even  in  an  appeal,  is  no  part  of 
(he  judgment,  nor  fo  much  as  in  the  nature 
of  punifhment,  but  rather  a  mark  to  notify 
that  he  may  have  his  clei^y  but  once/' 
Thefe  are  his  very  words  in  this  cafe ;  fo 
that  the  ftatute  of  Queen  Elizabeth  doth 
abolifh  purgation,  but  gives  the  party  all 
thebenent  tiiereof,  as  if  he  had  gonexhrough 
it,  and  inftcad  of  delivering  the  party  to  the 
ordinaiy  to  make  his  purgation*  it  fays,  he 


•^     ^ 


to  his  being  reftored  to  his  credit :  the 
King  may  pardon  the  burning  in  the  hand 
undoubtedly,  and  has  ^ne  a  great  waiy  in 
this  caie,  for  he  hath  eiven  a  pardon  as  far 
as  the  privy  feal,  and  that  is  flifficientto 
ftiew  his  gracious  intention  of  pardoning  it 
throughout ;  and  if  there  be  nctxl,  we  hope 
it  may  pals  yet  forward.    What  we  infift 
on,  is  not  only  the  opiniop  of  my  Liord 
Chief  Juftice  Hobbart^but  he  is  followed 
therein  by  the  opinion  of  a  man  of  very 
ereat  authority,  one  no  leis  eminent  than 
he  in  his  proicflion,  and  that  is  my  L.  C. 
Juftice  Hale,  in  a  book  of  his  that  is  in- 
tituled,   his  Pleas  of  the  Crown,   which 
is  but  an  abridgment  of  what  he  intended 
upon  that  fubjed  under  the  title  of  cletgy, 
wnen  he  comes  to  treat  of  the  cpnfequeoces 
of  the  allowance  of  deigy,  and  what  the 
feveral  eflTefU  of  clergy  allow'd,  fliall  be^ 
he  fays,  it  gives  him  a  capacity  to  purchafe 
goods,  and  retain  the  profits  of  his  lands, 
and  reftores  him  to  his  credit,  accordii^  to 
the  cafe  1  have  mentkmed  before  in  Hob* 
bart,  of  Searle  and  Williams ;    for  that 
cafe  is  particularly  in  that  book  mentioned 
land  referred  to:  therefore  I  hope  your 
Lordfliips  will  make  no  difficulty  of  hear- 
ing this  witnefs ;  for  we  think  the  having 
his  clergy  allow'd  him,  is  that  which  ie« 
ftores  him  to  his  credit*    If  they  have  any 
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other  bbje£lion$  againft  him,  1  hope  we 
fliall  hear  it  from  the  Kin^s  cQunfel :  Bpt 
if  this  be  ftood  upon  in  point  of  law  as  an 
objeftion,  that  though  clergy  was  allowed, 
be  was  not  burnt  in  the  hand,  nor  par- 
doned ;  I  would  have  obferved  to  your 
Lordfhips,  that  mv  Lord  High  Steward 
has  told  you  it  is  lo  far  gone  towards  the 
pardon,  that  the  Kiijg  has  fhewn  his  inten- 
tion to*  pardon  by  the  Privy  Seal ;  and  we 
hope  your  Lordfhips  will  not  let  this  noble 
Lord  at  the  bar  fafitr  any  prejudice,  by  the 
not  peife£ting  of  the  pardon  oy  aftual  paf- 
fing  of  the  Great  Seal. 

L.  H^  S.  Mr.  Attorney  General,  what 
lay  you  to  the  matters  which  have  been 
ui^ged?         * 

jttt.  Gen.  My  Lord,  we  have  dated 
puriObjeftion  ^  we  think  there  is  nothing 
given  as  an  ahfwer  to  it,  and  we  fubmit  it 
CD  your  Lordfliips  judgment. . 

M.  0fHattifax.  My  Lords^  I  defire*  that 
the  queftion  that  is  to  be  decided  before 
your  Lordlhips,  may  be  fettled  truly,  what 
iliSi 

I*.  H.  S.  If  there  be  fix  in  company,  and 
one  of  them  is  killed,  the  other  five  are 
afterwards  indifted,  and  three  are  tried, 
and  found  guilty  of  manflaughter,  and  up- 
pon  theiir  prayers  have  their  cler^  allowed, 
and  the  burning  in  the  hand  is  refpited, 
but  not  pardoned  \  whether  any  of  the 
three  can  be  a  witnefs  upon  the  trial  of  either 
^  the  othei  twc^. 

Sir.  f.  Pawis.  My  Lords,  with  fubmif- 
fion,  though  he  were  convid^ed  of  felony, 
yet  upon  prayer  of  his  clergy,  that  being 
allowed  him,  that  reftores  him  to  all  the 
capacities,  we  fay,*  that  he  had  before  the 
conviftion,  and  particularly  to  his  credit  -, 
and  for  that  we  fubmit  ourfelves  to  your 
Lordfliips  judgment. 

M.  i>j  Hah  I  fuppofe  your  Lordfliips 
will  have  the  opinion  of  the  judges  upon 
this  point,  and  that  muft:  be  in:  the  preience 
ofiheprifcncn  ' 
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L.  H.  S.  It  muft  certainly  be  in  the  pre- 
fence  of  the  prifoner,  if  you  want  the  judges 
opinions.  * 

M.  of  Hal.  But  in  thefe  cafes,  my  Lords» . 
It  is  ufual  to  hear  the  King's  counfel  to 
make  a  reply :  I  defire  to  hear  what  they 
would  fay  to  what  has  been  offered  by  the 
counfel  for  the  noble  Lord  the  prifoner  at 
the  bar. 

Serj.  Wright.  Mv  Lords,  I  did  apprc-' 
hend  that  the  very  ftating  of  the  objeiftion 
would  have  kt  this  matter  in  its  true  light  % 
for  in  the  firft  place,  it  is  agreed  on  all 
hands,  that  this  Mr.  French,  that  is  defired 
to  be  a  witnefs,  does  fland  convifted  of  fe- 
lony, and  by  the  law  of  England,  while  that 
conviftion  remains  upon  him,  till  he  be 
either jpurg«:d  or  pardoned,  he  cannot  be  a 
witnefs,  by  the  conviftion  his  credit  is  loft, 
and  till  he  be  reftored  to  his  firft  condition, 
heftands  not  fo  clear  in  the  eye  of  the  law 
that  he  can  be  an  evidence.  The  counfel 
for  the  prifoner  have  objeAed,  that  if  he 
either  be  pardoned,  or  clergy  allowed,  he 
is  put  in  tne  fame  condition  as  if  he  had 
brai  acquitted. 

My  Lords,  I  muft  admit  a  pardon  re* 
ftores  to  credit  •,  and  I  muft  lilcewife  ad- 
mit, that  allowance  of  the  benefit  of  clergy, 
and  burning  in  the  hand  upon  it,  amounts 
in  law  to  a  pardon;  or  is  equivalent  to  a 
pardon  in  this  matter ;  but  the  fa£t  here  is 
not  fo,  for  here  is  neither  afhial  pardon, 
nor  any  burning  in  the  hand  %  the  benefit 
of  clergy  was  prayed,  and  allowed,  but 
that  alone  is  Tiot  fvffijdient;  there  muft  be 
an  aflual  burning  in  the  hand,  or  a  par- 
don of  that  burning  in  the  hand,  other- 
wife  it  cannot  be  a  ^tisfaftion  in  law,  fuqli 
as  (hould  put  him  in  the  fame  condition  as 
if  he  were  acquitted.  Your  Lord  (hips 
havelieard  what  was  faid  by  hi$  Grace  my 
Lord  High  Steward,  that  as  to  the  burn- 
ing in  the  hand,  the  King  has  been  pleaded 
to  proceed  fo  far  as  to  grant  a  Privy  Seal 
for  the  pardon  of  the  burning  in  the  hand : 
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But  your  Lordfbips  very  well  know,  and 
it  cannot  be  inflfted  on  to  the  contrary,  by 
thecounfeloft  the  other  fide;  that  it  is  no 
pardon  until  it  be  paft  under  the  Great 
Seal  of  England  :  So  that  here  is  no  adbual 
pardon  ;  nor  is  the  bare  allowance  of  clergy, 
witliout  burning  in  the  hand,  equivalent  to 
a  pardoni  .  My  Lords,  it  muft  be  agreed, 
that  at  the  common  law,  perfons  that  were 
convifted  of  felony,  were  not  reftored  to 
their  credit  merely  by  allowing  the  benefit 
of  clergy  to  them  ;  there  was  fomething 
further  to  be  done  to  regain  credit ;  the 
party  convided  muft  undeigo  another 
trial  before  the  ordinary,  which  was  com- 
monly called  purgation  i  when  any  man 
was  conviAed  of  felony,  be  was,  upon  his 
prayer  of  the  benefit  of  clergy,  to  have  it 
allowed  to  him,  and  if  he  could  read  as  a 
clerk,  his  lific  was  faved.  He  was  not  dif- 
charged  of  the  felony^  and  therefore  was 
delivered  over  to  the  ordinary  to  be  kept 
in  prifon  until  he  had,  by  a  fort  of  trial  be- 
fore the  ordinary,  made  his  innocence  ap- 
pear, .  and  purged  himfelf  of  the  faifl 
charged  upon  him-,  and  if  he  could  not 
make  his  purgation^  he  was  to  lie  .perpe- 
tually in  prifon  ;  and  ilotwithftanding  the 
allowance  of  clergy,  and  delivery  oyer  to 
the  ordinary,  yet  was  not  the  credit  reftored, 
nor  his  former  capacities  ;  he  was  not  a 
legal  witnefs  until  he  had  purged  himfelf 
of  the  crime  :  It  was  the  clearing  themfelvcs 
of  tHe  guilt,  that  reftored  fuch  perfons  to 
their  reputation  *and  credit^  not  the  bare 
allowance  of  clergy  ;  fome  criminals  were 
delivered  to  the  ordinary  generally,  thofe 
might  make  their  purgation  j  others  were 
fpccially  delivered,  or  delivered  with  a  fpe- 
cial  charge '  to  the  ordinary,  not  to  admit 
them  to  purgation,  abfque purgationc  facu 
en^a :  Thefe  latter  could  never  be  reftored 
to  credit,  except  by  the  King's  pardon  ; 
for  the  liberty  of  purgation,  which  was  the 
means  of  regaining  their  credit,  was  taken 
from  them*^   their  guilt  occafioned   their 


lofs  of  credit  •,  taking  away  that  guilt  doth 
confequentially  reftore  credit  again;  and; 
this  benefit  of  clergy  was  to  be  allowed  as. 
often  as  any  man  had  occafion  for  it. 

Thus  the'  matter  of  benefit  of  clergy 
ftood  in  common  law,  in  refpedt  of  purga- 
tion and  rcftoring.  of  credit,  till  the  ftat,  of- 
i8.  Eliz.  c.  7.  which  was  cited  on  the  other 
fide  by  Sir  Thomas  Powis  ;  by  which  ftat. 
purgation  is  abfolutely  taken  away,  and 
the  party  being  burnt  in  the  hand,  accord- 
ing to  the  ftat.  of  8.  Hen.  VII.  is  appoiBted 
by  this  ftat.    18.  Eliz.   to  be  difcbarged, 
and  not  to  be  delivered  over  to   the  ordi- 
nary, as  was  before  that  time  ufed.     The 
delivering  over  to  the  ordinary  was  in  order 
to  purgation,  and  that  by  the4aft  ftatute  is. 
quite  taken  away,  and  the  party  is  to  have 
the  fame  benefit  by  the  having  the  ben(iit 
of  his  clergy  and  burning  in  the  hand,  as  if -• 
he  had  made  his  purgation  ;  he  ihall  be 
difcharged  :  It  is  not  bis  reading  as  a  clerk, 
and    that    pronounced  by  the    ordinary^- 
that  gives  him  the  benefit  of  a  difcharge, 
as  if  he  had  been  purged  of  the  crime ;    but/ 
there  muft  be  the  borniiig  in  the  band,  that 
is  the  very  terms  of  the  ftatute  upon  which^ 
he  is  to  be  difcharged  3  that  muft  adually 
be  done  before  he  can  be  put  into  the  fame 
coridition  that  he  was  in  before  the  convic-. 
tion,  and  confequently  make  him  capable 
of  being  a  witnefs.      As    for  the  cafe  of 
Searle  and  Williams,  that  was  cited  hy  Sir; 
Thomas  Powis,  that  cafe  doth  notoppofe^ 
in  this  matter ;  there  it  Was  not  needful  to 
burn  the  perfon  convidted,  he  was  a  clcrk\ 
in  holy  orders,  and  by  law  exempt^  from  - 
burning  in  the  hand ;  fo  it  was  not  needful , 
to  burn  him,  the  ftat.  of  1 8.  Eliz.   not  re-  . 
quiring  any  perfon  to  be  burned  ia  the , 
hand  that  were  not  lo  liable  before  thetU 
The  moft  that  is  laid  in  that  cafe  by  the 
Chief  Juft  ice  Hobbart, is,  that  in  cafe  where 
the  hand  oqght  to  be  burnt,  it  is  not  ef- . 
fential ;  but  the  party^may  have  the  bene- 
fit of  the  ftatutej  i.e.  be  difcharged  with- , 
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oiit  burnings  aad  the  King  may  pardon  thcl  be  difcharged,  why  (hould  it  be  fufficient ' 


burning,  and  no  doubt  if  the  Kins  pardons 
the  burnings  it  is  as  good  and  e&flual  as 
if  the  hand  had  been  aAually  burnt.  The 
King  might  pardon  the  whole,  and  confe- 
quentiy  any  part,  the  pardon  of  the  puni(h- 
ment  fupplies  the  defe£t  of  ic ;  no  queflion 
but  a  pardon  may  fupply  the  want  of  burn- 
ing in  the  hand.  Chief  Juftice  Hales  in 
h;s  book  of  Pleas  of  the  Crown,  fol.  240. 
which  I  have  here,  fays  exprefsly  that  burn- 
ing in  the  hand  is  now,  fince  the  ftat.  18. 
£liz.  the  confequent  upon  the  allowance 
of  clergy,  which  has  this  effcSt :  Firft,  it 
enables  the  judges  to  deliver  him.  Se- 
condly, Ic  rcftores.  him  to  former  capa- 
cities. Thirdly,  Jc  rcftores  him  to  his 
credit,  and  fo  it  puts  him  in  the  fame  con- 
dition as  if  he  were  acquitted.  What  is  it 
that  hath  .this  efFeft  ?  The  allowance  of 
clergy  and  burning  in  the  hand  :  There  is 
not  to  be  a  delivery  of  the  criminal  till  all 
be  done  which  is  required  by  law;  the 
law  requires  that  the  party  be  burnt  in  the 
hand,  or  that  the  King  do  pardon  the  burn* 
iag  in  the  hand,  before  the  party  be  dif- 
charged ;  and,  with  humble  fubmiflion,  it 
was  never  yet  pretended,  that  any  perfon 
could  have  the  full  advantage  of  the  be- 
nefit of  cicrgy,  fince  the  ftat.  of  4  Hen.  Vll. 
till  he  was  burnt  in  the  hand,  or  the  burn- 
ing  in  the  hand  was  pardoned.  Now,  my 
Lords,  to  apply  this  to  the  cafe  in  ques- 
tion ;  it  is  on  all  hands  admitted,  that  Mr« 
French  was  convided  of  felony  and  man- 
ilaughter,  and  is  neither  burnt  in  the  hand, 
nor  pardoned  ;  but  he  has  prayed  the  be- 
x%cRto(  the  clergy,  and  has  had  the  book 
^ven  to  him,  to  try  if  he  can  read,  and  he 
<:eniBed  he  can  read,  this  is  all  that  is  done. 
3  think  it  cannot  be  pretended  he  ought  to 
f>e  difcharged  until  he  is  burned  in  the 
lund,  or  that  burning  pardoned,  as  the 
Adk  requires ',  and  if  the  reading  as  a  clerk 
^viriihout  burning  in  the  hand,  or  pardon  of 
it,  be  not  fufEcient  in  law  to  entitle  him  to 
Vol.  II.  No.  41, 


to  reftorc  his  credit  ?  The  whole  together 
works  the  difcharge,  and  reftores  the  party. 
In  the  cafe  of  Burroughs  and  Holcroft  that 
that  has  been  cited,  there  a  man  was  con- 
vi&ed  of  manflaughter,  and  prayed  his 
clergy ;  the  court  did  not  allow  his  clergy, 
but  did  advife  upon  it. 

This  was  held  fufficient  to  bar  an  ap- 
peal 3  for  if  clergy  had  been  allowed,  it 
had  clearly  been  a  good  bar  ;  and  the  A£t 
ofthe  court  in  advifing  upon  the  prayer,  • 
and  not  allowing  clergy  where  it  ought  to 
be,  (hall  not  prejudice  the  party  convided, 
buC  he  fhall  be  in  the  fame  ftate  as  if  the 
clergy  had  been  adually  allowed  :  But  that 
has  no  likenefs  to  the  cafe  now  before  your 
Lordftiips  ;  for  here  it  is  not  pretended 
that  Mr.  French  ever  defired  tq  be  burnt 
in  the  hand,  but  that  was  refpited  in  favour 
to  him,  which  was  done  with  intention,  it 
feems,  to  get  the  King's  pardon  for  the 
burning  ofthe  hand,  which  is  not  yet  ob- 
tained, and  confequently  I  take  it  he  is 
not  yet  entitled  to  that  benefit  which  the 
law  would  give  him^  if  he  was  either  par- 
doned or  burned  in  the  hand;  he  is  notfuUy 
difcharged  of  the  convidHon,  and  there- 
fore I  think  he  ought  not  to  be  admitted  as 
a  witnefs. 

L>  H.  St.  What  is  the  refolution  your 
Lordfhip  pleafe  to  take  upon  this  matter  ? 
Is  it  your  Lord  (hips  pleafure  to  have  the 
opinion  of  my  Lords  the  judges,  who  are 
here  prefent,  upon  this  point  ? . 
.  Lords.  Ay,  ay,  by  all  means  have  the 
Judges  opinions. 

L.  C.  J.  Treby.  Two  things  have  been 
mentioned  at  the  bar,  which,  I  think, 
ought  to  be  4aid  out  of  the  queftion. 

r.  The.conGderationof  aPeer,  with  re- 
fpedl  to  burning  in  'the  hand. 

I  fuppofe  it  is  not  (I  am  fure  it  ought 
not  to  be)  infmuated,  that,  if  any  of  your 
,  Lordlhips  degree  ihould  have  the  misfor* 
[  1 i  i  tune 
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tune  to  fall  into  the  like  condition  as  the 
gentleman  now  produced,  viz.  to  be  once 
convift  of  a  clcrgable  felony,  thrre  could 
be  Any  doubt  of  receiving  fuch  Peer,  as  a 
wirneis,  without  his  having  been  burnt  in 
the  hajid.  Certainly  there  could  noc  ;  for 
the  ftatute  of  i  Ed.  VI.  exempts  the  Peers 
from  fuch  penalty,  and  virtually  repeals 
the  ftatute  of  4  Hen.  VII.  as  to  fo  much. 
And  the  ftatute  of  18  Eliz.  requires  burn- 
ing in  the  hand  only,  according  to  the 
ftatute  in  that  behalf  (before)  provided. 
And  there  being  no  ftatute  then  or  now  in 
force,  to  fubjedt  Peers  to  fuch  brand  ;  they 
are,  in  fuch  cafe,  upon  the  allowing  the 
benefitof  the  faid  ftatuteofE. VI. (which  is 
as  much  as  clergy  without  reading  or  burn- 
ing) freed  from  difcredit  and  other  penal* 
ties  of  the  felony,  as  much  as  commons 
are  by  having  clergy  formally  allowed  and 
being  burnt. 

2.  Here  hath  been  mention  of  a  pardon 
^  of  the  burning  this  gentleman  in  the  hand ; 
and,  it  ieems,  the  proceeding  hath  been  fo 
far  as  to  pafs  the  privy  feaL  I  do  not 
queftion  the  King's  pardoning  of  the  burn- 
ing^ being  as  eSeftual  as  the  party's  un- 
dergoing it.  But,  I  fay,  here  is  no  par* 
don  (though  great  preparations  for  one)^ 
For,  the  fign  manual,  the  fignet,  the  pri- 
ry  feal,  are  but  warrants  in  fuch  Cafes,  and 
countermandable.  But,  it  is  the  great 
feal  that  fpeaks  the  King's  laft  and  irrevo- 
cable intent,  and  paiTeth  the  pardon  (or 
other  like  thing)  to  be  granted.  And  that 
hath  not  been  obtained  here. 

Now  the  queftion  is  cleared,  I  take  it 
to  be  this;  whether  this  commoner  being 
convifted  of  felony,  and  having  his  clergy, 
allowed,  but  being  unburnt  and  unpardon- 
ed, ftiall  be  received  and  allowed  to  be  a 
witnefs  ? 

I  am  of  opinion  ht  ought  not. 

For  (whatever  quality  or  credit  he  might 
perfonally  be  jof)  he  is,  by  being  and  re- 


maining a  felon  convi£t,  rendered  infamoufc 
in  the  eye  of  the  law.  Upon  the  €on« 
vi£tion,  he  loft,  by  the  intendment  of  law, 
that  credit  which  is  neceflary  to  a  witnefs  •, 
and  is  not  reftored  to  it  by  the.  bare  allow* 
ing  of  clergy  ;  but  is  in  the  ftate  as  a  felon 
convict  would  have  been,  beforepurgation, 
at  common  law. 

Clergy  (or  more  properly  called)  benefit 
of  clergy,  is  an  antient  pttvilcge,  where- 
by a  clerk  charged  with  felony  was  dif- 
mifled  from  the  temporal  judge,  and  dc» 
livered  in  cuftody  to  his  ordinary,  before 
whom  he  was  to  purge  himfelf,  if  he  could^ 
of  the  offence  *,  and  if  he  fiailed  in  his  pur- 
gation, he  was  to  remain  in  the  ordkury*s 
prifon. 

I  mean  generally*,  and  I  think  it  net* 
proper  to  this  occalnm,  to  difcourfe  of  the 
fpecial  cafes  wherein   the  delivery  to  the 
ordinary  was  aiffue  pwgaiione. 

This  privilege  took  its  root  originally 
from  a  conftitotion  of  the  Pope,  exempting 
the  perfons  of  the  clergy  from  the  fctrolar 
jurildiftion.  This  the  canon-law  is  fuU  in. 
But,  that  law  was  not  thoroughly  received 
here  in  England.  And  this  matter  was 
moulded,  ordered,  and  altered  by  otrr 
common  and  ftatute-law. 

For  Inftance.     The  canon-hw  gives  the  - 

f privilege  only  to  men  in  holy  orders  :  Our 
aw,  in  favour  to  learoifig,  and  the  defire 
of  the  Englifti  Bifhops,  extended  it  to 
lay-clerks,  as  an  old.  ftatute  calbthem, 
i.  e.  any  lay-man,  that,  by  reafon  of  his 
ability  to  read,  was  (other  cfrcumiboces 
concurring)  in  a  poffibility  of  being  made 
a  prieft.  On  the  other  fide;  that  law- 
would  not  fufFer  the  clergy  to  be  tried  be- 
fore fecular  judges  :  But,  ours  hath,  for  ' 
feveral  hundred  years,  fubje6bed  them  to 
fuch  trial. 

But  the  common  law  was  eirtr  clear  in  - 
this,  that  when  a  man  was  convrftcd  of  - 
felony,   though  by  the  allowing  of  ckrgy^ 
his  life,  land,  and  blood  were  fkved,  yet 

that 
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fhat  convi&ioh  laid  him  under  divers  pe- 
itahies  arid  forfeitures,  fome  abfolute. 
Others  .limited  and  determinable. 

He  forfeited  all  his'good3  and  chatties^ 
which  hie  had  at  the  time  of  his  conviftion^ 
abfolutely  i.  not  to  be  reftored  by  purga- 
tion or  pardon. 

He  alio  forfeited  and  loft,  z.  His  liber- 
ty, being  to  continue  a  prifoncr.  ^.  His 
capacity  of  purchafiog^  mor^  goods  or  chat- 
ties, and  of  taking  and  retaining  the  iflues 
and  profits  of  his  freehold  land  to  his  own 
ufe.  3.  His  credit,  (b  as  not  to  be  a  wit- 
nefs,  juror,  &g.  tinder  thefc  three  pe- 
nalties he  remained  till  his  purgation.  But, 
by  that,  they  were  determined.  A$  foon 
as  he  had  made  his  purgation,  hewasjre- 
ftored  to  has  liberty,  capacities  and  credit. 

Purgation  was  the  convids  cleariag  him- 
ielf  of  the  crime,  by  his  own  oath,  and  the 
oaths  or  verdift  of  an  inqueft  of  twelve 
derks  {as  compurgators.)   The  proceeding 
was  before  the  ordinary.      And,  for  the 
manner  of  it,  old  books  fpeak  of  their 
making  proclam^ion  for  perfons  to  come 
in  ft^ainft  his  purgation,  and  of  their  en- 
quirmg  into  his  life,    converfation,    and' 
fame,    and  of  ottlbr  formalities.     In  all 
which,  feyeral  other  ftatutes  fay,  there  were 
great  abufes.     But  it  is  certain^  that,  up- 
on his  acquital,  the  ordinary  pronounced 
him  innocent,  and  abfoived  from  infamy. 
And  thereupon  he  was  difcharged  from  die 
imprifonment,  ipcapaciti^s,    and  difcredit 
incident  to  the  felony.  ' 

The  ilatute  4  H.  VII.  brings  in  a  new 
•hing,  appointing  that  every  perfon  con- 
/ift  of  felony,  &ouId  be  marked  in  the 
land  by  the  gailor  in  open  court,  before  he 
hould  be  delivered  to  the  ordinary.  And 
his  was  partly  that  they  might  tafte  of 
orporal  punilhment;  but,  principally  to 
lotify  that  they  had  had  their  clergy.  For 
he  fame  ftatute,  taking  notice  that  men 
vere  emboldned  to  commit  murder,  rape, 
obbcry,  and  other  felonies,  becaufe  they 
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had  the  benefit  of  clergy  foies  ^uoties^  or- 
dains that  no  perfon,  who  was  once  ad* 
mitted  to  that  benefit,  fhould  ever  have  it 
again  fpi*  a  following^  offence,  unlefs  he 
were  within  orders,  and  produced  his  let- 
ters of  his  orders,  or  a  certificate  of  them  ^  - 

For  this  Aft,  Perkin  Warbeck  in  his 
declaration  againft  H.  VII.  brands  him  as 
an  execrable  breaker  of  the  liberties  and 
franchiies  of  holy  xhurch. 

Then  comes  the  ftatute  18  Elix.  c.  VII^ 
which,  for  as  much  as  concerns  this  queCr 
tion,  I  defire  to  read 


It  is  in  thefe  words. 

For  the  avoiding  of  fundry  perjuries  and 
other  abufes  in  ana  about  the  purgation  of 
clerks  -convid,  delivered  to  the  ordinaries. 
Be  it  enaded  that  every  perfon  which  Ihall 
be  admitted  and  allowed  to  have  the  bene- 
fit or  privilege  of  his  clergy,  fhall  not  there- 
upon be  delivered  to  the  ordinary,  as  hath 
been  accuftomed,  but  after  Ibch  clergy  al- 
lowed, and  burning  in  the  hand  according 
to    the  fiattjte    in   that    behalf  provided 
{[meaning  that  of  4  Hen.  VII.]  fliall  forth- 
'with  be  enlarged  and  delivered  out  of  prifon* 
by  the  j.uftices  before  whom  fuch  clergy 
ihall  be  granted,,  that  claufe  notwithftand- 
ing.     ' 

Then  there  follows  a  provifo  to  this  eflfcdt*. 


Provided  ncvcrthefcfs,  and  be  it  enaftcd^ 
that  the  juftices  befbce^hom  any  fuch  al- 
lowance of  clergy  ihall  be  had,  may  for  the^ 
future  correction  of  fuch  perfons,  detain 
[and  keep  them  in  prifon  for  fuch  convenient 
time  as  the  fame  jtillices  in  their  difcretion&. 
(hall  think  convenient,  h  as  the  fame  do; 
not  exceed  one  year's  imprifonmenr. 


This  ftatute  refers  to  that  of  H»  VII.  and- 
follows  the  order  of  it  ^  as  that  appointed, 
that  the  convidb  fhall  be  burnt  before  he 

fliouldi 
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fliouldbe  delivered  to  the  ordinary  to  have 
the  benefit  of  purgation,  fo  this  or  i8  Eli^. 
appoints  that  he  (hould  be  burnt  before  he 
Ihall  bcdifcharged  by  the  juftices,  and  have 
the  benefit  thereby  intended  (inftead  of 
purgation.) 

The  counfel  for  the  noble  Lord  at  the 
bar  fay,  that  the  allowance  of  clergy  by 
virtue  of  this  Aft,  frecth  this  man,  and 
makes  him  reSlus  in  curia  j  as  if  he  had 
made  his  pungajtion  :  .And  that  \>y  this  fta- 
tutehe  is  firlT  pardoned  his  crime,  by  be- 
ing allowed  jhe  benefit  of  clergy,  without 
making  his  purgation  ;  and  afterwards  to 
ht  burnt  in  the  hand  before  he  be  delivered 
out  of  pfifdn  ;  and  fo  the  burning  is  a 
condition  precedent  to  his  getting  out  .of 
prifon,  hot  to  his  being  reftored  to  his 
credit. 

But  I  am  to  feek  for  any  ground  for  this 
motion  in  this  ftatute.  It  doth  not  require 
clergy  to  be  allowed,  nor  give  any  new 
Virtue  or  operation  to  it,  when  allowed. 
It  fuppofcth  fuch  a  thing  to  be  by  virtue  of 
the  common  law  :  But  there  it  leaves  it, 
if  there  be  nothing  more  done.  It  is  one 
claufe  confifting  of  two  parts;  i.  Negative-, 
Kc  that  is  allowed  his  clergy,  (hall  not  be 
delivered  to  the  ordinary.     2  Affirmative  •, 
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ed,  and  burnmg  in  the  hand.  And  this  is 
a  fatisfaftion  to  be  given  to  the  law,  before 
they  (hall  have-thc  benefit  of  it.  * 

I  agree,  if  this  convift  'Jiad  niade  that 
fatisfaftion  to  the  law,  he  might  have  been 
a  witnefs ;  for,  in  that  Cafe,  he  would  have 
been  freed  from  his  difcredit  by  virtije  of 
the  ,laft  words ,  of  the  faid  claufe;  *Tis 
true  ;  the  w6rd5  are  only  [(hall  forthwith 
be  enlarged  and  delivered  ;out  of  prifon  by 
the  juftices.]  ■  which  litterally-  import  no- 
thing but  reri:oring  his  liberty.  But  un- 
der this  prinie  inftance,  are  implied  and 
intended  all  other  particulars  which  a  con- 
vift might  be  difcharged  of  by  means  of 
purgation.  It  was  never  the  intent  of  the 
ftatute  itierely  to  fet  him  at  large,  and  leave 
him  a  felon  convift.  But  when  it  is  faid 
delivered,  'tis  meant  delivered  free,  ifreed 
frorti  all  incident  further  penalties,  as  he 
might  have  been  if  delivered  upon  pur- 
gation. This  is  areafonable  conftruftion'; 
to  a  man  that  obferves  the  oppofition  in 
the  words;  the  fen(e  will  appear  to  be  as 
if  the  law-makers  had  faid,  ihat  inftead  of 
being  difcharged  a  culpa  IS  pcsna  by  the  or- 
dinary upon  a  tedidus  proceeding  to  pur- 
gation, he  (hall  n6w  be  fo  difcharged  by 
the  juftices,  forthwith. 


but  after  that,  and  burning  in  the  hand,  J      And  this  alfo  is  nece(rary  to  vindicate  the 


fiiall  be  delivered  by  the  juftices. 

Now,  if  it  had  flopped  at  the  firft  pirt, 
it  had  been  fo  far  from  pardoning  or  re- 
ftoring  any  clerk  convft,  that  it  had  put 
all  into  the  fame  condition  that  thofe  were, 
who  were  without  purgation,  yiz.  to  be 
perpetually  imprifoned,  and  infamous.  In- 
deed, it  had  not  been  reafonable  to  take 
away  fuch  a  privilege  from  the  fubjefts, 
without  fome  reCompence  j  and  therefore 
it  did  not  flop  ther^  :  But  proceeds  to  the 
id  part,  and  provides  that  thofe  who  be- 
fore were  delivered  to,  and  by'the  ordi- 
nary,, (hall  now  be  delivered  by  thejufti- 
<;es.  But  withal,  it  declares  when,  and 
ppon  what  tcrn^s,  yiz.  After  clerey  allow- 


juftice  of  this  law  5  for,  fince  it  takes 
from  him  the  means  he  had  of  regainmg  his 
credit,  it  is  but  juft  it  (hould  reftorc  it  to 
him  by  this  way. 

■^Tis  objefted,  that  it  may  as  well  be 
faid  that  he  (hall  iiot  be  reftored  to 
credit  till  he  have  fuffered  imprlfonmenr, 
not  cxcepdlng  a  year,  as' that  he  (h^ll  not 
be  reftored  till  burnt.  But  that  receives 
an  eafy  aiifwer  •,  for,  if  it  were  fo,  it  would 
npt  avail  this  perfon.  But,  I  take  it  to 
be  otherwife.  A  convift  is  '  difcharged 
froni  imprifonment  and  ^11  other  penalties 
incident  to  the  conviftion,  forthwith  up- 
on burning  in  the  hand  :  But  if  there  be 
a  commitment  made  by  Virtue  of  the  pro* 

vifo, 
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viib.  It  is  a  collateral  and  a  new  thing,  and 
the  party  is  not  then  in  prifon  jby  virtue  ^f 
his  convidion,  but  by  a  frefli  exprefs  or- 
der of  the  judges,  0^4^  up  on  the  he- 
nioufnefs  of  the  c^cucnilances  appealing  on 
the  evidence.'  They  nnay,  and  generally 
do,  forbear  to  commit  at  all:  And  when  they 
do^.  it  msLy  be  for  a  moAth  or  two,  at  their 
difcretlon.  Tbe  provifo  calls  it  a  further 
gfnre£tion. 

As  ta  the  maiUier  in  which  this  ftatute 
works  this  fpU  difcharge,  it  hath  been  dt^ 
puted  whether  it  be  by  fujpply  of  pifrg^ 
ciob,  qr  rather  by  a  kind  of  ilatute-pardon. 
But,  I  think,  that  by  force  of  the  ftatute 
the  party  is  purgpd  and  freed  c^  ,  the 
felony,  and  all  penalties  incident  to  it,  in 
nature  of  a  pardon* 

In  what  manner  foev|er  the  ftatute  wprl^ 
it,  'tis  manifeft  tha4:  it  doth  it  not  but  up- 
on a  condition  precedent,  v'n.  After  clergy 
allowed,  and  burning  in  the  haad*  Now, 
this  perfon  bath  his  clergy  allowed,  but  is 
not  burnt  in  jt^e  hand,  (nor  has  anj  par- 
don for  it)  and  tiherofone  is  not  yet  iatitled 
M  the  benefit  Qf  this  (tetute.  My  Lord's 
coxinfel  fay  be  is,  beca^fe  he  hath  his 
clergy  allowed.  But,  that  his  claiming  the 
advantage  upon  the  perforining  of  one  part 
of  ar  joint  condition,  which  ought  not  to 
be  b^  bpt-  upon  perf^raung  bjoth.  They 
might  4s  well;  hi^ve  oret^ded  Co  it  Wore 
the  perfor«HinGe  qi  either  ^  the  ftati^e 
fays,  after  both  clergy  an^  barningp  They 
faty  alfo,  that  (his  burning  is  fx>  part  of 
the  jiadgm€i>f:^  M  hath  A^eo  Md  in  the 
cafe  dif  an  appeaL,  Be  it  fy :  Bur, .  {  %, 
*ti$  a  pars  of  thecondiciOfk  in  ihi/s^lhit^te^ 

There  is  ho  jcaip  Jn  wr  biopks  ^g^inft 
this  opifiion,  (But  on  the  contrary,  there 
arc  aisihorities  for  it) 

Holcrpft's  cafe  is  in  no  fort  applicable 
to  this  c^i  as  was  truly  obferved  by  the 
ICinef s  fciieaiat^ 

The  opinion  of  wy  tLor4  Chief  Jufticp 
Hobbart  In    Searl  and  Wiinams's  cafe, 

Vol.  II.  No,  41, 
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rightly  confidcrcd,  confirms  this.  I  have 
borrowed  the  book  from  the  Gent., 
at  the  bar,  and  read  it.  He  faith  exprefsly 
that  where  a  convid  is  liable  to  be  burnt  in 
the  hand,  he  is  not  difcharged  and  reftored^ 
without  it;  becaufc  the  llatute  fays/after 
burning  :  But  from  thenceforth  the  ftatutc 
frees  him  from  all  further  puniihment. 
But,  he  faith,  that  where  he  is  not  liable  to 
burning,  he  fhall  haye  the  fainc  benefit  im^ 
a)ediatel)r  upon  the  ^Uowanice  of  clergy 
only.  So  it  was  in  the  cafe  befofe  him, 
which  was  that.qf  clprk  in  orders :  For, 
Searl  was  a  clergyn>an,  parfon  of  Heydon 
German  in  Efley,  and  eo^vidfed  of  manr 
flaoghter.  ,So  it  is,  he  fays,  in  cafe  where 
the  King  pardpns  the  biwning.  And  the 
laft  words  in  the  cafp  clearly  Ihew  hi^ 
meaning,  viz.  where  the  llatute  fays,  after 
burnings  it  imports  where  burning  ought  to 
be,  &CC. 

To  me  the  law  is  evident.  A  P^er  (hall 
have  this  benefit,  without  cither  clergy  or 
burning.  A  clerk  in  orders,  upon  clergy 
alone  without  burning.  A  lay•^cl^^k,  nqt 
without  both. 

As  I  rcnaember,  tber^e  h^tb  been  but  one 
authority  nwre  mentiooed>  and  that  is  of 
my  Loird  Chief  Juftice  Hale,  in  his  Sum- 
maiTf^  the  Pleap  9f  th*  Crown  ;  I  have 
got  ^vtlier  that  book  alfo*  To  my  unde|'- 
%iPtiing^  he.pkiiily  deciar^the  fam/s  opi- 
nion,  and  cites  the  bdbre  mentioned  cafe 
of  Seari  for  proof  of  it. 

His  words  (fo  far  as  they  relate  to  this 
matter)  are  thefe  : 

What  thp  eflfciSt  of  clergy  allowed  ?     v 
In  ancient  time  the  confequ^nt  was  deli- 
very to  the  ordinary,  either  to  make  pur* 
gation,  or  ^ilfifue  purgati^ncy  as  the  cafe  re- 
quired. , 

X :    But  by  ftat.  EHz.  c.  7.  Now  only  burnt 
in  the  hand,  which  h^th  thefe  e8t£ts, 
Kkk 

«.  It 
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X,  It  enables  the  judges  to  deliver  him 
oil  t  of  prifon. 

2  .  It  gives  him  a   capacity  to  purchafc 
goods,  and  retain  the  profits  of  his  lands. 
Fox  ley's  cafe,  5th  report. 
•    3.   It  reftores  him  to  his  credit.     Hob. 
Searl'scafe. 

The  word  ^jubicb  ufed  here  (whatever 
elfe  it  do,  or  do  not  refer  to)  doth  certainly 
refer  to  the  next  antecedent,  that  is,  burn- 
ing in  the  hand  ;  and  the  two  books  which 
this  moft  learned  judge  cites,  are  full  au- 
thorities that  it  is  this  burning  which 
enables  the  court  to  deliver  him,  and  that 
that  delivering  which  is  then  due  to  him 
is,  by  good  conftruftion,  in  lieu  of  a  par- 
don, which  reftores  him  to  his  faid  capacity 
and  credit. 

'  To  conclude:  This  condition  precedent, 
upon  which  the  reftitution  of  this  perfon*s 
credit  depends,  is  not  performed  (by  his 
undergoing  the  faid  punilhmcnt,  nor  dif- 
charged  by  the  King*s  pardoning  it  v)  and 
-therefore  he  is  not  a  legal  witnefs. 


X 


'  E.  ef  Rocb.  If  the  reft  of  my  Lords,  the 
judges,  be  of  the  feme  opinion,  fo  ;  and  I 
hope  you  will  not  oblige  them  to  deliver 

•  their  opinions  at  large,  to  take  up  your 
Lordlhips    time  with   arguments  of  any 

•  length,  for  the  matter  has  been,  1  think, 
fufficiently  debated. 

Lord  Chief  Baren.  [Sir  Edward  H^ard.] 
My  l^ords,  I  am  of  the  fame  opinion. 

Jujl.  Nevill.  And  fo  am  I. 

L.  //.  5..  My  Lord  of  Warwick,  have . 
you  any  thing  more  to  fay  to  this  quef- 

•  lion  ? 

E.  of  W.  No,  nry  Lord. 

L.  //.  S.  Then,  what  is  your  Lordfhips 
pleafure  ?  Is  this  man  to  be  admitted  a 
vritncfs,  or  not  ?      ' 

Lords*  No,  no,  we  think",  by  law,  he 
cannot  be  a  witnefs. 
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L.  H.  S.  My  Lord  Warwick^  my  Lords 
ar^  of  opinion,  that  this  perfon  cannot  be 
admitted  as  a  witnefs  for  you. 
.   £.  of  W.  My  Lords,  I  fubmit  to  your 
Lordfhips  judgment  in  the  matter. 

E.  of  Hotting.    My    Lords,   I  am  very 
glad  your  Lordfhips  have  had  this  matter 
debated  by  the  counfel,  that  fo,it  might  be 
fettled  :  All   my  Lords  the  judges,  that 
are  here,  itfeems  are  of  opinion,  that  this 
man  can  be  no  witnefs,   and   therefbre  his 
teftimony  muft  be  rejefted.     But  there  is 
another  propofal  that  I  have  to  make  to 
your  Lordfhips,  of  a  point  that  I  think 
ought  to  beconfidered  of;  my  noble  Lord 
at  the  bar  did  fuppofe  that  he  had  proved 
before  your  Lordmips,  that  he  went  into 
the  field  to  fight  on  the  fide  of  the  party 
that  was  killed,  but  not  on  the  other  fide ; 
and  indeed,  that  he  went  not  to  fight,  but 
to  prevent  a  quarrel  \    and  thereupon  he 
did  ftart  a  queftiolo,  whether  it  (hould  not 
be  a  prefumption  in  point  of  fa£t  and  law, 
that  he,  being  on  the  fide  of  the  party  that 
was  killed,  flhould   not  be  reputed   inno- 
cent of  his  death  ?  Now,  I  confefs,' upon 
theftartingof  this  objeftion,  I  doubted  of 
it,  whether  if  any  one  were  prefent  at  the 
killing  of  a  man,  where  feveral  people  were 
engaged  in  fightings  on  what  fide  ibever 
fuch  a  perfon  were,  either  on  the  fide  of 
the  party  that  was  killed,  orofi  the  other 
fide,  yet  whatfoever  crime  it  was  in  thofe 
that  killed  him,  it  was  the  fame  crime  in 
thofe  that  were  prefent  at  the'adion.     My 
Lord    of  Warwick  did  defire,-  that   his 
counfel  might  be  heard  upon  that  point ;  ii 
thepe  be  any  oueftion  with  your  Lordfhips 
in  that  cafe,  and  my  Lord  defires  his  coun- 
fel may  be  heard  to  that  matter,  it  may  oc- 
cafion  a  matter  of  debate,  which  cannot  b< 
this  place  openly,  but  muft  be  between 
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your  Lordfhips  among  yourfel^^es :  Indeed. 
I  think  it  reafonable,  that  tounfel  fliould 
be  heard  upon  the  cafe. 

i.  //.  S.  Mj 
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la.  //.  5/.  My  Lords,  I  think  you  are 
not  arrived  at-  that  qucftion  yet;  you  are 
not  to  take  fo^  granted  any  part  of  the  fadt, 
but  are  to  debate  among  yourfelves,  after 
the  proof  is  over,  what  that  proof  docs 
amount  to. 

E.  of  Roch.  Indeed,  my  Lords,  I  hope 
you  Will  not  fuppofe  any  thing,  and  fo  take 
it  for  granted,  that  may  occafion  any  de- 
•bate,  becaufe  that  is  not  to  be  donb  here 
in  this  place,  but  we  muft  adjourn  to  ano- 
ther place  for  it :  The  bare  putting  of  a 
cafe  by  a  prifoner  at  the  bar,  does  not  make 
that  to  be  the  cafe  truly  in  point  of  fa^  ; 
for  as  far  as  I  heard  and  under ftood  the 
noble.  Lord's  propofal  at  the  bar,  what  he 
dcfirtd  to  have  his  counfel  heard  to  was, 
that  he  being  one  of  fix  that  went  into  the 
field,  but  going  with  a  defign  to  part  them, 
and  not  with  any  intention  to  promote  the 
quarrel,  could  not  be  in  equal  degree  of 
guilt  with  thofe  that  were  on  the  other  fide 
who  killed  the  party  •,  but  now,  my  Lords, 
I  tak€  it,  it  is  far  from  being  granted  on 
the  other  fide,  that  that  is  the  ftate  of  the 
fact;  nay,  my^Lord  himfclf  owns  that  he 
was  in  the  field,  and  that  he  was  engaged 
in  the  combat  with  Mr.  James ;  and  then 
the  queftion  muft  be  that  is  to  be  debated, 
whether  a  party  that  is  concerned  in  a  quar- 
rel where  a  perfon  is  killed,  is  in  equal  de- 
gree guilty  with  thofe  that:  were  on  the 
other   fide    againft    the   perfon   that  was 

'killed  ?  and  then  the  queftion  would  be  far 
different  from  what  it  would  be  otherwife, 
and  as  his  Lordfiiio  did  propofe  it  :  and  if 
there  be  a  doubt  in  matter  of  fadt,  that 
ought  to  be  fettled  here  in  this  place,  that 

'  afterwards  it  may  be  confidered  in  ano- 
ther^ 

E.  of  Notting.  My  Lords,  I  cannot  but 
agree  with  that  noble  Lordj  that  the  matter 
ot  faft  ought  to  be  fettled,  and  then  if  any 
debate  arifes  thereupon,  your  Lordfliips  are 
to  return  to  ycur  own  hoafe,  and  there  to 
debate  what  is  your  judgmept  upon  that 
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matter  of  faft  :  But  whatfoever  motion  is 
made  by  the  noble  Lord  at  the  bar,  where- 
in he  defires  to  have  his  counfel -heard 
that  I  fuppofe  may  be  confidered  here ; 
and  this  point  having  been  ftarted  by  my 
noble  Lord  at  the  bar,  as  a  poim  of  law, 
and  not  of  faft,  I  dcfire  to  remind  him  of 
it,  to  know  whether  he  ddes  infill  upon  it  j 
if  he  does  not  move  to  have  the  matter  ar- 
gued, then  there  is  an  end. 

L.  H.  S.  My  Lords,  I  do  not  think  you 
will  hear  counfel  upon  a  matter  of  faft, 
and  therefore  it  is  not  ripe  (till  the  faft  be 
fettled)  for  you  to  hear  counfel. 

E.  offT.  My  Lords,  I  humbly  pray, 
that  you  will  hear  my  counfel  as  to  that 
point. 

i.  H.  S.  My  Lord,  this  is  a  matter  of 
fadt  undetermined,  and  not  a  matter  of  law : 
What  opinion  their  Lordfliips  wjll  be^of, 
when  they  have  confidered  the  proofs  as  to 
the  faft,  is  one  ftep  •,  when  that  is  over,  it 
will  be  the  proper  time,  if  any  doubt  be  re- 
maining with  their  Lordfliips,  in  point  of 
law,  to  hear  counfel ;  but  upon  bare  mat- 
ter of  faft  counfel  is  not  to  be  allowed* 

E.  of  Rocb.  My  Lords,  if  there  be  any 
debate  among  the  Lords,  whether  i(  be  a 
matter  of  faft,  or  a  matter  of  law,  we  muft 
go  up.  to  our  own  Houfe  ;  but  upon  any 
point  of  law,  where  counfel  is  to  be  heard, 
it  muft  be  in  this  place,  in  the  prefence  of 
the  prifoner,  and  afterwards  your  Lordfliips 
will  debate  it  among  yourfelves. 

E.  of  Notting.  I  hope,  my  Lords,  the 
counfel  would  not  ftate  the  cafe  oth/^rwife 
than  as  it  is  really  in  point  of  faft  ;  nor  can 
this  noble  Lord  hope,  that  any  thjng^  will, 
make  an  imprefllon  upon  my  Lords,  but 
what  from  tiie  faft  rightly  ftated,  is  fup- 
ported  from  the  evidence;,  and  that  which 
my  Lord  propofts,  is  to  have  his  counfel 
heard  to  a  matterof  law,  which  your  Lord- 
fliips will  be  judges  of  after  you  have  heard 
it,  whether  there  be  any  weight  in  that 
which  he  fuppofes  to  be  his  cafe,  that  apcr- 

fon. 
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lon  afiifttfig  in  a  dombat  on  the  fidt  of  igiven^  which  ba^rnoi:  yet  been  debatq^or 
him  that  is  killed^  is  in  equal  degree  of  |  fettled  by  your  Lwd&i'ips^  and  tiU  tiiat  be 


guilt  with  them  that  are  on  .the  pcher  fide  ; 
thai  poQjbly,  if  thefaft  be  agreed^  may  be 
fl'pairtt  fit  to  hear  counfd.  to,  before  your 
l.ordilijps  go  to  debate  it  among  your- 
felvcs. 

D.  of  Devon.  If  I  am  not  miftaken,  my 
Lord  of  Warwick  owns  his  being  one  of 
them  that  fought*  for  he  has  offered  wit- 
nefles  to  prove,  that  Ive  teccived  a  wcnind 
in  his  hand  by  fighting  ;  if  my  Lord  of 
NVafwick  thinks,  that  there  is  a  diSbrence 
between  his  being  on  Mr.  Coote's  fide^  and 
theirs  thoit  were  on  the  other  fide,  and  would 
Iwivchis  cocinfel  beard,  how  far  it  will  dif- 
ference his  guilt,  and  the  nature  pf  the 
xri«ie,  from  what  it  Hvas  with  therfi  on  the 
other  fide,.  I  cannot  think  that  can  be  to 
any  great  purpofe  to. have  that  argued  ^ 
but  if  your  Lordihips  pleafe,  yOu  may 
hear  his  counfel  what  they  have  to  lay  %o 
that  matter  ;  but  otherwise,  I  canftot  chink, 

'but  that  his  Lord&ip  will  acknowkd^ 
•the  n>atter  of  fa(%,  th^t  he  was  engaged  in 
the  quarrel. 

E,  of  Ptierh.  My  Lords^  I  defire^  if  this 
be  a  pointy  that  my  Lord's  counfel  fliduld 
be  heard  to^  that  it  iboukl  be  ftaced  as  a 
point  of  law,  and  then  your  Lordfiiips  will 
xonfider  of  it. 

L.  H.  S.  As  well  as  I  could  apprehend 
it,  as  it  was  ofiened  by  my  Lord  of  War- 
wick, this  was  what  he  defired  to  have  his 
x:ounfel  heard  to  ;  though  the  perfons  en- 
gaged in  the  quarrel  on  the  oppofite  party 
to  Mr.  Coote  have  been  tried,  and  found 
guilty  of  manOaughter,  yet  he  is  not  in 
equal  degree  of  guilt  with  them,  he  being 
engaged  on  Mr.  Coote's  fide,  and  therefore 
his  Lordihip's  cafe  differs  from  theirs  who 
fought  againft  Mr.  Coote.  This  point  he 
would  have  argued  by  his  counfel  before 
your  Lordfliips,  as  a  mattdr  of  law  founded 
upon  the  fadl  j  now  the  fad  of  the  cafe 
muft  ariic  from  the  evidence  as  it  has  been 


agreed  ^  b^  the  cafe,   oo  qu^ftion  of  law 
iiocs  properly  arife* 

D.of  Lsttdt  My  Lords,  if  poffible,  I 
would  put  this  matter  into  its  true  method^ 
for  indeed  I  think  we  hate  been  all  this 
while  put  of  the  way,  The  noble  Lord  at 
the  bar  has  defired  to  have  his  couniel 
heard  \  this  Houie  has  allowed  him  coun^ 
icliniQatters  of  law  \  I  would  defire  that 
the  coulifel  would  ftate  tl>e  cafe  ii>  to  yoof 
Lordfhips,  that  it  may  appear  to  be  a  caic 
fit  to  be  argued^  that  fi>  it  may  receive  y0:ur 
^LiOrdfliips  ji^dgmeAt  thereupon.  My 
Lord's  own  bare  propofing  of  fuch  a  thing, 
will  not  beeilotigh  to  incijne  your  Lord- 
ihips to  be  of  opinion,  perhaps,  oce  way 
or  other  %  bat  I  would  pray  your  Lord- 
ihips, that  you  would  dired  the  counfel 
that  are  afligned  for  my  noble  Lprd  at  the 
bar,,  to  propofe  that  to  yoor  Lordihips  as 
a  point  of  law  that^  he  ought  to  tnfift  upon. 
I  think  it  is  apparent  to  everybody,  th^ 
no  point  of  law  can  arife  but  upon  matter 
of  fad,,  which  is  agreed  go  be  proved  in 
any  cafe  ;  now  the  proofs  of  the  fa6l  we 
have  heard  ^  now,  chat  which  I  wopld  prp^ 
poie  to  your  Lordihips  is,  that  inHead  qf 
hearing  his  counfel  to  argue  in  point  qf 
fa£l,  what  is  not  yet  agreed  upon  to  be  the 
fai^i  they  ibould  ftate  fuch  a  mint  of  law 
as  they  would  agree  upon  ;  and  then  whe- 
ther you  would  think  it  a  point  oi  law, 
or  not  a  point  of  law,  we  muft  go  into  anq- 
ther  place,  where  it  may  be  debated,  whe- 
ther it  be  fuch  a  point  of  law  as  that  coun- 
fel ihould  be  heard  to  it. 

£•  of  PeHrb*  My  Lords,^  I ,  hope  yo^u 
will  forgive  me  for  interpofing  in  this  mat- 
ter, but  that  which  i  have  to  £iy  to  it  is 
this  :  I  am  far  from  giving  any  opinion  as 
yet,  as  to  the  matter  of  fad,  whether  n^y 
Lord  of  Warwick  ^as  Mr.  Coote's  friei^d 
or  his  enem.y  ;  I  know  it  is  not  a  proper 
place  for  that  matter  to  be  debated  in^ : 

*  But 


A     COLLECTION    op    TRIALS- 


225 


But  my  noble  Lord  at  the  bar  defines  to 
hay#  his  counfcl  heard  upon  that  point,  as 
if  the  faft  was  agreed  ;  truly  till  the  faft 
be  agreed,  I  qileftion  whether  we  can  give 
any  judgment  or  opinion  one  way  or  other. ' 
Jf  I  oblerved  aright,  the  evidence  for  the 
King  aimed  at  fomewhat  elfe  :  I  (hall  not 
fay  what  my  opinion  now  is,  till  we  come 
to  debate  it  among  ourfelves  ;  but  here  is 
a  defire  of  having  counlel  heard,  but  there 
is  no  queftion  of  law  ftated,  but  it  depends 
upon  a  matter  of  faft  which  is  not  yet  de- 
termined by  your  Lordftiips,  before  whom 
the  confideraiion  of  both  ta6t  and  law  doth 
lie,  whether  &  perfon  that  is  engaged  on  the 
fide  of  the  party  that  is  killed  in  a  quarrel, 
where  feveral  perfons  on  both  /ides  are  con- 
cerned, be  as  much  guilty  as  thofe  that  are 
concerned  on  the  other  fide. 

M.  of  Norm.  My  Lords,  I  do  fuppofe 
that  you  may  hear  the  counlel  to  ftate  the 
queftion,  without  your  determining  any 
thing  upon  it,  as  to  your  opinion  one  way 
or  other  ;  for  your  hearing  of  counfel,  is 
only  in  order  to  prepare  your  Lordftiips 
for  the  debates  among  yoxirfelves,  if  there 
remains  any  doubt  with  you.  It  feems  my 
noble  L«ord  at  the  bar  has  propofed  that 
hiscounfel  ftiould  be  heard  :  If  thecounfel 
will  ftate  the  point  to  be  argued  Qpon,  your 
Lordftiips  may  here  confider,  whether  it  be 
liich  a  one  as  it  is  fit  to  hear  counfel  to ; 
then,  no  doubt,  you  will  hear  counfel  to 
it.  This,  I  fuppofe,  you  will  hear  from 
them,  or  otherwife  your  Lordftiips  will 
not  think  fit  to  give  yourfelves  the  trouble 
to  go  and  debate  that  which  is  no  fettled 
queftion  to  be  debated  of. 

E.  of  Rocb.  My  Lords,  I  am  afraid,  of 
ncceflity,  you  muft  adjourn  to  your  own 
houfe,  for  I  find  my  Lords  are  here  arguing 
^ne  with  another ;  fome  are  of  opinion, 
that  the  counfel  ftiould  ftate  the  queftion, 
t!h at  they  ftiould  be  heard  upon;  others 
of  my  Lords  are  of  opinion,  that  it 
4S  only  a   matter   of  faft,     not  a  mat- 
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ter  of  law,  upon  which  counfel  fliould 
be  heard  ;  then  it  muft  be  debated  between 
your  Lordftiips,  which  is  not  proper  for  to 
do  here  :  therefore  I  would  humbly  move 
your  Lordftiips,  that  you  would  adjourn 
to  vour  own  houfe. 

E.  of  Peterb.  I  fuppofe  your  Lordftiips 
will  be  pleafed  to  enquire  of  the  co'unfcl, 
whether  they  do  infift  upon  this  pointy 
or  no. 

L.  H.  St.  My  Lord  Warwick,  if  your 
Lordfliip  infift  that  your  counfel  fhould  be 
heard  upon  the  point  which  you  have 
ofixjred^  it  feems  there  is  fuch  a  difference 
of  opinion  among  my  Lords,  that  for  the 
debating  of  what  ftiall  be.done  in  the  cafe, 
my  Lords  muft  adjourn  ;  but  if  you  do 
not  infift  upon  it,  they  will  gQ  in. the  or- 
dinary method,  to  confider  of  the  evidence 
that  has  been  given,  after  it  is  fumm'd  up  • 
on  both  fides ;  for  if  you  have  no  more  evi- 
dence to  oflrer,  you  are  to  make  your  ob- 
fervatiohs  upon  the  evidence  that  has  been 
given. 

E.oftV.  I  fubmit  it,  upon  the  whoV 
matter,  to  your  Lordftiips,  whether  my 
counfel  can  be  heard,  or  not,  to  that 
point;  how  far,  I  being  of  Mr.  Coote's 
fide,  can  be  guilty  of  his  death. 

L.  H.  St.  That  is  a  matter  of  faft 
which  is  not  yet  determined,  and  therefore 
the  queftion  which  you  fuppofe  to  arife  up** 
on  it,  is  not  yet  ripe  to  be  refolved.  If 
you  have  no  other  witneflfes  to  produce, 
that  which  remains,  for  I  think  I  may  pro* 
perly  acquaint  you  with  the  methods  of 
proceeding,  is,  that  you  are  now  on  your 
part  to  fum  up  the  evidence  that  has  been 
given,  which  is  your  own  work,  as  not  be- 
ing allow'd  counfel  as  to  matter  of  faft ; 
you  are  at  liberty  to  make  fuch  obferva- 
tions  as  you  may  think  for  your  advantage 
upon  the  evidence,  and  fo  to  clafc  your 
defence. 

E.offV.     My  Lord,  I  fubmit  it  upon 
the  whole  matter  to  your  Lordfliips., 

Lll  L.  U.S.  M. 
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L.  H.  Sl  Mr.  Attorney  General,  my  i 
Lord  of  Warwick  fubmits  the  matter,  as  1 
ir  has  b^en  prov'd,  to  their  Lordihips, 
without  any  fumming  up  of  the  evidence  ; 
}tiu  who  are  of  the  King's  ^counfel,  if  you 
think  fit, 'will  fiim  up  the  evklence  on 
yburs,  in  order  to  their  Lordlhips  con- 
lidcr<ition  of  it :  This  you  know  is  the 
time  for  doing  it.  Make  proclamation  for 
filence. 

C/.  of  Qt.  Seijeant  at  arms,  makr  pno- 
clamation. 

5^7.  at  Arms.  O  Yes,  O  yes,  O  yes, 
my  Lord  High  Steward  of  £jigland,  hts 
Grace,  does  ftraitly  charge  and  command 
all  manner  of  perfoni  here  prefenc,  to  keep 
filence,  upon  paiai  of  impriiboment, 

i.  H.St.     Gentlemen,  you  that  are  of 
the  King's  eounfe],  now  is  your  time  tofum 
'  up  the  evidence  for  the  king. 

Then  Mr.  Solicitor  \^Bir  John  Hawlts.] 
began  to  (i>m  up  the  evidence,  but  his 
voice  was  fo  low,  that  he  could  not  be 
heard  by  the  Lords  tjiat  (ax.  at  the  upper 
end  of  the  houfe. 

Z).  £f  Leeds.  My  Lords,  I  think  it  of 
fo  great  importance  to  have  a  true  ftate  of 
the  faft  and  evidence  laid  before  us,  and 
that  we  may  hear  what  the  King's  counfel 
do  fay  at  the  fumming  up  of  the  evidence, 
that  if  my  Lords  be  of  my  opinion,  wc 
fliall  be  very  defective  to  know  what  judg- 
ment we  give  when  we  come  to  give  judg- 
ment, unlefs  we  are  thoroughly  apprized 
•f  the  matter  of  faft  and  the  proofs.  I 
confeft  I  am  going  to  move  that,  which  is 
a  thing  not  according  to  the  orders  of  the 
houfe,  but  much  without  the  rules  of  the 
houfe,  that  the  counfel  fhould  be  heard  in 
any  other  place  but  where  there  are,  at  the 
bar  of  the  houfe  ;  this  is  contrary  indeed, 
I  acknowledge,  to  the  orders  of  the  houfe, 
and  fo  my  motion  is  irregular ;  but  yet 
in  order  to  our  fatlsfa<ftion,  that  we  may  be 


enabled  to  hciar  what  the  King's  couoiel  do 
fay  to  us,  efpecidUy  in  fqmming  up  the  evi- 
dence, I  cannot  but  offer  this  to  your 
Lordlhips;  for  we  c^  no  coore  hear  the 
counfel  here^  than  if  we  were  quite  out  of 
the  houfe  :  Whether  therefore  your  Lond- 
{hips  will  pleaie  to  order,,  that  aoy  perfon 
that  has  a  ftronger  voice  ihould  fum  up  xhe 
evidence  ;  or  whether  you  will  diipenfib 
with  the  oiKlers  of  tbe  iipule  (o  far,  a3  that 
Mr.  Solicitor  may  come  ik)  the  derk'stahkt 
or  tonic  other  place  witiun  the  hauie,  that 
he  may  be  heard  by  all,  I  muft  fubmix  it  to 
your  Lordfiiips.  It  would  be  a  great  fatif- 
fadion  for  us  to  hear  him,  in  order  to  our 
judgment)  but  I  acknomdedge  in  this  I  do 
make  an  irregular  mocioo,  as  to  the  orders 
that  are  ufually  obferved  by  your  Lord- 
(hips  :  But  I  know  not  how  to  help  it,  in 
regard  without  hearing,  it  is  impofliblie  for 
us  to  ibrm  our  judgment. 

E.  of  Rdfcb.  My  Lard«»  I  have  a  very 
great  reipo£t  f or  every  mocioo  that  that 
noble  Lord  who  fjpoke  lafl:  does  make,  and 
I  am  of  his  opinion^  thac  if  will  mightily 
tend  to  the  latis&dUon  of  nay  Lorda  who 
are  to  give  their  j^udgmeot  in  this  cafe,  to 
hear  both  the  evidence  and  the  counfel,  and 
what  oblervationa  are  made  on  both  fides ; 
and  that  it  is  a  great  diiadvantage  that  the 
counfel  ihoukl  have  So  k>w  a  voice,  that  all 
my  Lords  ihould  not  be  able  to  hear  him  ; 
but  yet  I  hope  that  may  be  remedibd  fome 
other  way  than  what  is  propofed  by  that 
noble  Ijotd  ;  for  if  what  he  delires  were 
done,  it  will  be  obvious^  that  in  point  of 
precedent  many  inconveniences  vmAd  oo 
cur  upon  breaking  the  orders  of  the  haufe, 
to  comply  with  a  motbn  which  is  ac- 
knowledged by  the  noble  lord  himfelf  to  be 
irregular  %  for  it  would  be  impoflible  to 
liear  any  body,  if  it  be  permitted  to  make 
fuch  a  great  noife  without ;  aad  it  i$  that 
which  renders  the  difficulty  of  hearing  the 
greater.  Jf  that  were  quieted,  you  Lord- 
I  (hips  might  hear  this  gentleman  aa  well  as 
I  thofe 
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fboft  of  the  othtf  cownfel :  Or,  if  thi$  gen- 
tkijwn's  yoke  *^iH  jQQt  fo  well  jeacb  your 
hcari]^,  then  there  are  other  gentlen^en  of 
the  King's  Couafel  that  h^v^  ftronger 
▼okes :  and  if  any  of  them  wo^iJkl  fuiP:  up 
Uie  erJdcncc^  1  believe  it  would  be  bcttcj 
heard,  aad  confecttiently  better  apprehended 
by  your.Lordfiups ;  iwl  had  rad)er4|}y 
expedient  ihould  be  found  out  to  cpmply 
with  tiie  onders  of  the  houie,  and  pt^erve 
ihem,  thaa  that  any  irn^lftr  thing  &oii]d 
be  done  for  the  brtAkiog  tb«  orders  of  the 
houfe,  upon  any  account  ^hfltfoever. 

L.  H.  St.  Make  another  prockination 
for  filence. 

CL  sf  Cr.  Serjeant  at  attnt,  make  pro- 
clamaition.    . 

Serj,  at  Arms.  O  ycs^.  O  yes,  O  yes,  my 
Lord  High  Steward  of  EdglasiKl,  hA%  Grace, 
does  ftraitly  charge  and  command  all  man- 
ner of  perfons  here  prefeni  to  keep  filence, 
upon  pain  of  impriibnmcnt. 

E.  df  Bri^mmttr^  Trufy,  my  Lords, 
Ihe  noife  about  the  court  is  fo  great,  that 
wc  who  fee  much  nearer  to  the  bar,  than 
^  noble  Lord  who  made  the  motion  for 
the  remoral  of  the  ootmfel  into  another 
^koe,  cannot  hear  Mr«iSo1icitar  what  he 
fays*,  and  tbcrjefons  i  think  fome  of  the 
guaixl  Iboiald  be  fent  out  to  clear  all  the 
pafTages  about  the  court,  that  there  may 
be  no  noife;  for  it  is  the  noi&  of.  the 
people  without,  that  makes  it&  difficult 
to  hear  the  King's  counfel. 

L.  H.  St.  Let  fonae  of  the  guard  with- 
out  take  care  there  be  not  that  noife  made ; 
and  whoibever  does  make  a  noife,  ict  him 
be  taken  into  cuftodj. 

Then  another  proclamation  was  made  for 
filence ;  upon  which  there  was  a 
greater  quietneis  dn  the  hail. 

L,  H.  5/.  Mr.  Solicitor,  there  is  hopes 
now,  (ince  there  is  not  fo  great  noife  as 
there  was,  that  you  may  be  heard  by  my 
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Lords  :    You  muft  ufe  the  bed  endeavours 
you  can,  that  you  may  be  heard. 

£•  of  Rod.  If  that  Gentleman  can* 
not  fpeak  out  fo  well  that  he  can  be  heard, 
thofc  of  the  King's  counfel  that  have  bet- 
ter voices,  muft  fum  up  the  evidence. 

SoL  Gen.  My  Lord,  J  fpeak  as  loud  as  I 
can. 

E.  of  R$ch,  There  are  others  of  the  King's 
counfcU  pray  let  them  do  it  then ;  Mr.  At- 
torney,  he  being  nea/*er,  and  within  the  bar. 

L.H.  Si.  I  know  not  whether  Mr,  At- 
torney Jbe  priepared  for  the  fumming  up  of 
the  evidence,  becaufe.he  examined  the  wit- 
nefst  and  the  King's  counfel  ufually  allot 
to  themfelve$  the  particular  parts  which 
they  intend  to  take. 

£.  of  Rocb.  Then  let  Mr.  Solicitor  go 
go  on. 

Sol.  Gen.  I  would  fliortly  obferve  to 
your  Lordihjpa^  what  evklence  hath  been 
givcft  to  you  on  behalf  of  the  King  in  this 
cafe,  againft,  that  noble  Lord,  the  prifoner 
at  the  bar,  for  the  oftence  for  which  he 
ftands  indicated.  The  firil  witnefs  that  was 
produced  was  the  drawer  at  the  Greyhound 
Tavern  in  the  Strand,  where  this  quarrel, 
that  was  the  occafion  of  the  death  of  this 
peribn^that  was  flain,  happen'd;  and  he 
tells  you,  tint  that  niglu  there  was  at  his 
maftcr's  houfe  my  Lord  of  Warwick,  my 
L^rd  Mohuo,  Captain  French,  Captain  • 
Coote  (the  perfon  that  was  kiird)  and  Mn 
Dockwra  -,.  and  after  they  had  been  there 
Ibmc  time,  that  other  perfon,  that  was  the 
(ixth  concerned  in  tte  fcuffle,  Mr.  Jamtrs, 
was  fent  for,  and  hecazne  in  when  it  was 
pretty  late  j  there  they  continued  till  one  or 
two  o'clock,  and  then  they  came  down  to 
tlie  bar,  and  orders  were  given  for  to  call 
coaches,  but  it  being  fo  late,  and  Sunday 
morniog,  they  could  not  Bnd  coaches,  and 
then  there  were  orders  for  the  getting  of 
chains  \  when  fome  chairs  were  brought 
Mr.  Coote  and  Mr.  French  went  into  two  of 
the  chairs,  but  my  Lord  Mohun  intcrpofed, 

and 
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and  faid  there  fliould  be  nothing  done  that 
night,  and  that  if  they  went  away  he  would 
call  tor  a  file  of  mulqueteersfrom  the  guard, 
and  fecure  them  •,  and  thereupon  they  came 
out  of  the  chairs,  and  went  into  the  houfc, 
and  there  was  the  noife  of  fwords  cla(hing 
heard  at  the  bar  \  Captain  Coote  faid  he 
would  laugh  when  he  pleased,  and  frown 
when  he  pleas'd,  and  they  parted  ;  three 
were  on  one  fide,,  and  three  on  the  other  of 
the  bar ;  my  Lord  Warwick,  my  Lord 
Mohun,  and  Captain  Coote,  were  on  one 
fide-.  Captain  French,  Captain  James, and 
Mr.  Dockwra,  were  on  the  other  fide.  In- 
deed ^he  fays  my  Lord  Mohun  and  my  Lord 
Warwick  djd  what  they  could  to  pacify 
fhem,  and  threatened  to  fend  for  the  guard  \ 
but  away  they  ^ent.  The  next  witncfs-was 
Thomas  Brown,  and  he  was  the  cl  airman 
that  carried  Mr.  Coote,  and  he  fays,  that  there 
was  an  endeavour  by  my  Lord  Warwick 
and  my  Lord  Mohun,  to  put  ofi^  the  bufi- 
nefs  at  that 'time,  and  that  they  did  what 
they  could  to  have  put  it  ofl^,  and  that 
even  after  they  were  in  their  chairs,  when 
they  were  turned  up  St.  Martinis,  Lane, 
there  they  ftopp'd  at  the  back  door  of  the 
Crofs-Keys  Tavern,  and  that  while  they 
ftood  there'  with  their  three  chairs, 
three  other  chairs  came  by,  and  then  Cap- 
tain Coote  bid  them  put  up,  and  follow  af- 
ter thofe  chairs  as  fall  as  they  could  to 
Lcirefter-fields. 

The  next  witnefs  is  William  Crippes, 
who  was  the  other  chairman  that  carried 
Captain  Coote,  and  he  gives  your  Lord- 
ihips  much  the  fame  account  that  Browne 
gave  before,  and  his  evidence  was  juft  to 
xhe  fame  purpofe,  that  my  Lord  of  War- 
wick and  my  Lord  Mohun  endeavoured  to 
pacify  the  matter,  and  that  there  (hould  be 
an  end  of  the  bufinefsfor  that  night,  and  let 
it  alone  till  another  time  ;  and  that  my 
Lord  Mohun  threatened  to  fend  for  the 
guards,  and  fecure  them,  and  would  have 
iiad  them  gone  home,  that  is,  Mr.  Coote 
eithcj:    with    him  to  his   lodging,    or  he 


would  go  ta  Mr.  Coote's,  butiie  could  not 
prevail.  Then  my  Lord  Mohun  faid,  if 
he  would  go  on,  his  Lord(hip  would  go  and 
fee  an  end  of  tte  bufinefs.      '  ' 

The  next  witnefs-  was  one^  Ccattle,  who 
was  one  of  the  chairmen  thaf^carried  my 
Lord  of  Warwick,  and  he  fays,  that  my 
Lord  Mohun  and  my  Lord  of  Warwick 
did  endeavour  what  they  could,  to  put  off 
the  matter  till  the  next  morning,  but  that 
they  could  not  prevail ;  that  afterwards, 
when  he  carried  my  Lord  from  Leiccfttr- 
fields  to  the  Bagnio,  my  Lord  borrowed  a 
handkerchief  of  him  to  wrap  his  hand  in, 
for  he  faid  he  was  wounded,  but  by  whom 
that  wound  was*  given  does  not  appear,  nor 
how  he  came  by  that  wound,  any  other- 
wife  than' bis  Lordihip  himfelfiays,  that 
it  was  given  him  by  Mr.  James. 

The  next  was  the  other  Chairman  that 
carried  my  Lord  of  Warwick,  which  was 
John  Gibfon,  and  his  tcftimony  need  not 
be  repeated,  becaufe  it  did  ^not  differ  from 
the  others.  The  next  witnefs  was  Robert 
Applegate,  whowas  the  chairman  that  car- 
ried my  Lord  Mohun  :  and  he  fays,  that 
there  was  an  endeavour  ufed  by  my 
Lord  upon  his  fitting  down  in  St.  Martin's 
Lane^  to  quiet  Captain  Coote,  and  pre- 
vent any  quarrel  at  that  time  ;  but  he  fays, 
when  they  would  ga :  on,  my  Lord  Mohun 
faid,  he  would  go  and  lee  the  end  of  it ;  ' 
and  thereupon  they  went  on  towards  Lei- 
cefter-fields  to  the  end  of  Grecn-ftreet,  which 
is  at  the  lower  end  of  the  fquare. 

The  next  witnefe  was  Palmer,  who  was 
one  of  the  chairmen  that  carried  Mr.  French 
to  the  Bagnio  in  Long-Acre*,  and  he  cells 
your  Lord(hips  what  happened  upon  his 
carrying  of  him  thither,  how  immediately 
after  his  corning  there,  my  Lord  of  War- 
wick came  thither,  and  they  knocked  at  the 
door  at  the  fame  time,  and  that  Captain 
French  was  very  much  wounded,  and  rhey 
went  into  the  houfe  together,,  and  that 
French  would  have  had  them  pull  off  his 
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daadis   toTe€  his  wounds,  for  he  bdicvcdf  and  my  Lord  faid  be  was  afraid  his  friend 


he  was  a  dead  man. 

The  next  witnefs  was  the  chairman  which 
carried  Mr,  James,  and  he  only  tells  your 
■your  LcH'dfliips,  that  iie  carried  a  gentle- ^ 
man  into  L^icefterfieMs,  that  my  Liord 
Wohun  endeavoured  to  put  off  the  bufinefs 
for  that  night ;  but  whoche  pcrfon  was  th^t 
he  carried  he  cannot  fo  weU  tell,  nor  give 
an  account  of  i  but  when  he  had  let  him 
down  at  the  further  iend  of  the  fqware, 
there  he  left  'him,  and  he  knows  no  fur- 
ther. 

Then  there  was  the  furgeon  at  the  bag* 
iiio  in  Long-acre,  who  gives  your  Lord- 
(hips  an  account,  l!hat  about  two  of  Che 
clock  in  the  morning  on  the  Sunday,  my 
Lord  of  Warwick  and  Captain  French 
came  in  there.  Captain  French  was 
wounded  in  the  body,  and  my  Lord  War- 
wick was  wounded  in  the  hand,  and  my 
Lord  Warwick  did  take  extraordinary 
care  of  Captain  French,  and  would  not  have 
the  door  opened  to  any  body,  nor  his  Lord- 
(hip  known  to  be  there ;  that  afterwards 
Captain  James  and  Captain  Docfcwra  came 
to  the  door,  and  my  Lord  came  to  the 
door  himfirlf,  and  when  he  law  who  they 
were,  he  ordered  them  to  be  let  in ;  and 
that  there  was  a  difcourfe  about  gotng  into 
the  country,  and  that  there  was  a  fear  that 
Cootc  was  killed.  This  is  the  effe6k  of  the 
tcftimony  both  of  the  furgeon  and  his  fcr- 
vants,  and  it  is  to  be-obferved,  that  ^hen 
Captain  Frenc^h  came  in,  his  fword  was  not 
bloody,  but  my  Lord  of  Warwick's  fword 
was  hloodyalmoft  all' over,  and  that  was 
taken  notice  of  the  next  day,  and  there 
arc  feveral  witneflcs  both  men  and  wompn 
of  that  houffc  that  give  your  Lord(hips  an 
account  much  to  the  fame  purpofe  •,  then 
there -was  Captain  Duckingficldi  whofeys,* 
that  my  Lord  of  Warwick  came  to  his 
Icrigings,  and  they  went  in  a  co^ch  together 
to  the  tavern  in  Cornhill,  and  then  there 
was  a  difcourfe  of  going  into  the  country, 
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Mr.  Coote  was  killed,  but  they  had  no  ab- 
folute  news  of  his  being  killed  at  that  time, 
for  it  (houW  feem  my  Lord  of  Warwick 
forfook  the  field  as  foon  as  the  faul  llroke 
was^iven,  which,  by  whom  it  was  given 
is  l^ft  to  your  Lordftiips  confideration.  In« 
deed  it  is  pretended  by  my  Lord,  that  the 
wound  that  he  had  io  his  hand  was  given 
hiai  by  Mr.  James,  but  nothing  of  that  it 
made  apparent  to  your  Lordihips  upon  the 
proofs. 

Then  wc  came  to  ^ive  your  Lord&ips 
an  account  of  the  natuceof  the  wounds  chat 
Mr.  Coote  had  in  his  body,  and  fpr  that  we 
produced  both  cbe  furgeon  that  did  probe 
the  wounds  by  the  order  of  the  coroner, 
and  the  coFoner  himfelf.  ^  Indeed  we  could 
not  get  a  pofiti ve  anfwer  from  either  the 
furgeonor  the  coroner,  whether  the  wounds 
wqre  given  by  one  and  the  fame  fword,  or 
by  different  fwords  \  but  then  your  .Lord- 
ihips have  the  teftinK>ny  of  Mr.  Turner, 
w^howas  CaptainCpoce's  fervant,  and  who 
ki\ows  his  maftcr^s  fword,  and  it, hath  been 
(hewn  to  him,  and  he  fays,  that  is  his  maf- 
ter's  fword  that  he  went  out  whh  -,  and  it 
can  be  eaftly  judged  whether  he  couki 
givehimfclf  thofe  wpunds  by  that  fword. 

And  your  Lordihips  have  likewiff  hs^d 
brought  before  you  another  fword,  which 
was  kft  at  the  fiagnk)  in  Long-acre,  that 
'was  Captain  French's  that  had  no  blood  at 
all  upon  it,  but  my  Lord  of  Warwick's,  it 
feems  by  all  the  evkience,  had  a  great  deal 
of  blood  upon  .k. 

Then  came  the  witne^Ies  for  the  prifoner 
at  the -bar,  this  iiobte  Lord,  my  Lord  War- 
wick J  and  the  fum  of  the  teftimonies  that 
they  have  given,  is  of  a  great  deal  of  kind- 
nefs  between  my  Lord  Warwick  and  Capt, 
Coote  i  that  iDy  'Lord  lent  him  a  hundred 
guineas  to  purchafe  hi«  conpmifTion  in  the 
guards,  when  he  had  but  tlvree  of  four 
hundred  guineas  which  was  ncceffary  to 
make -the  purchafe  j  and  there  are  fcvcral 
M  mm  ot 
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of  them  that  do  teftify,  that  they  always 

looked  upon  Captain  Cooic  and  my  Lord 

Warwick  to  be  very  good  friends,  and  that 

therencver  was  any  quarrel  between  them  •, 

:and  that  is  the  fum  of  what  the  evidence  on 

that  fide  did  teftify.     And  this,  my  Lords, 

1  take  to  be  the  fum  of  the  evidence  that 

has  been  given  on  either  fide,  and  when  I 

have  laid  it.thus  before  your  Lord(hips,  I 

muft  fubmit  it  to  your  Lordfhips  judgment, 

what  opinion  you  will  be  of  upon  the  whole 

matter,  only  there  is  this   one  obfervation 

that  I  would  make  to  your  Lordfliips  upon 

this  evidence,  that  there  is  not  one  witnefs 

that  has  given  you  an  account  fatisfadory 

by  whofe  hand  thefe  wounds  were  given  to 

.Mr.  Cootc  ;    and  therefore,  though   it  is 

apparent  my  Lord  of  Warwick  was  in  the 

place,  where  the  mortal  wound  was  given, 

yet  by  whofe  hand 'it  was  given  is  not  yet 

known,  until  that  can  be  known,  every  per- 

ibn  that  was  there  muft  remain  under  the 

imputation  of  the  fame  guilt,  as  having  a 

hand,  and  contributing  to  his  death  $    it  is 

certain,  and  cannot   be  denied,  that  this 

9 

noble  Lord,  my  Lord  at  the  bar,  was  in 
th^  field  wherein  there  was  adual  fighting, 
for  he  docs  not  deny  it  himfelf,  but  fays, 
that  he  was  engaged  particularly  with  Mr. 
James,  when  Captain  Coote  was  engaged 
with  Captain  French,  between  whom,  as  it 
is  ahedged,  the  quarrel  was  \  but  that  is  no 
way  in  point  of  faft  made  appear  to  your 
Lorjdihips,  and  there  being  fuch  fufpicions 
and  circumftances  of  the  blood  upon  my 
Lord  of  Warwick's  fword,  and  the  great 
Goncern^  he  was  in  when  he  came  tq  the 
Bagnio,,  and.dqfiring  tabe  concealed^  and 
that  no  body  (hould  know  that  he  was 
there,  and.  the  care  he  took  of  Mr.  French, 
who  is  the  pretended  perfon  that  did  the 
fa6t,  is  that  which  is  to  be  fubmitted  to 
your  Lordfhips ;  and  it  is  to  be  obferved, 
that  Mr.  French's  fword  was  not  bloody, 
but  only  dirty^  but  my  Lordjof  Warwick's 
tword  was  very  bloody  from  the  hilt  to.  the 
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point,  and  he  was  in  a  great  confternatron 
when  he  came  into  the  houfe. 

There  is  likewifc  a  circumftancj  which 
your  Lordftiips  will  pleafe  to  obferve,  that 
even  Mr.  Coote's  fword  was  brought  into 
the  houfe  by  fome  of  the  company  that 
were  there,  and  whatfoever  this  noble  Lord 
pretends  of  his  friendfhip  to  Mr.  Coote, 
yet,  it  feems  by  his  care  that  he  took  of  Mr. 
French,  he  had  as  much  friendOiip  for  hira. 

There  is  another  circumftance  that  has 
been  teftified,  which  it  will  be  fit  for  your 
Lordfhips  to  take  into  confideration,  and 
make  fome  obfervation  of;  that  is,  the  na- 
ture of  the  wound,  it  feems  he  had  two 
wounds,  one  on  the  left  fide  of  the  breaft, 
near  the  collar  bone,  and  that  was  down- 
ward, yet  his  man,  that  was  here  produced 
as  a  witnels,  does  teftify,  that  he  was  one 
that  ufed  his  right  hand,  and  then  it^  is  a 
wonder  that  he  fliould  receive  fuch  a  fort  of 
a  wound  in  that  part,  and  the  other  wound 
was  on  the  left  fide  too,  but  it  was  up- 
ward, and  how  that^could  be  given  to  one 
that  was  a  right-handed  man,  is  certainly  a 
very  great  wonder  j  and  the  wounds  being 
both  given  upon  the  fame  fide,  it  cannot 
but  be  concluded,  that  they  were  given  by 
one  and  the  fame  fword. 

Another  circumftance  which  relates  to 
my  Lord  of.  Warwick  is,  that  when  he 
came  into  the  Bagnio,  after  the  faft  was 
over,  he  would  have  himfelf  denied  to  be 
there,  and  went  to^  the  door  when  James 
and  Dockwra  came  in  ;  and  his  declaring 
his  defire  of  going  into  the  countrjL ;  thefe, 
we  fay,  ai:e  circumftances  that  do  induce  a 
doubt,  that  my.  Lord  of  Waiwick  had  a 
concern,  upon  him  of  great  guilt  of  hav- 
ing a  hand  in  this  man's  deith  ;  it  is  in- 
deed  pretended  by  my  Lord  of  Warwick^ 
that  Mr.  Coote  was  a  perfon  that  my  Lord 
of  Warwick  had  a  kindneisfor,  but  it  is 
plain  by  the  evidence,  that  he  left  him 
dead  in  the  field,  and  did  not  take  any 
eve  of  him,  but  took  a  great  deal  of  care 

of 
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t)f  Captain  French,  who,  it  is  pretended, 
•was  the  pcrfon  that  fought  with  Coote  when 
he  came  to  the  Bagnio ;  and  there  is  no 
thing  of  kindnefs  at  this  time  pretended, 
nor  any  thing  of  a  defence  to  this  matter 
offered  by  my  Lord  of  Warwick,  but  only 
what  the  chairmen  fay,  .that  he  endea- 
voured to  put  it  off"  to  another  time.  Thefe, 
my  Lords,  are  all  the  obfervations  that  I 
fliall  make  upon  the  evidence  in  this  cafe, 
how  far  this  evidence,  upon  confidcration, 
will  w^igh  with  your  Lordlhips,  I  muft 
fubmit  it  to  you.  If  my  Lord  of' War- 
wick did  do  the  fa£t,  as  thefe  circumftances, 
wc  think,  may  incline  your  Lordfliips  to 
bdievc  he  did,  it  will  furely  be  murder  -, 
but  how  far  the  evidence  comes  up  to  the 
proof  of  that,  we  muft  humbly  fubmit  to 
your  Lordfliips,  who  are  the  judges  of  it; 
and  we  leave  it  entirely  to  your  confidcra- 
tion upon  what  you  have  heard. 

L.  ti.  S.  Then  it  feems  you  have  done 
•on  all  fides, 

CounfeL  Yes,  my  Lords, 
Lords.  Then  adjourn,  adjourn, 
L.  H.  S.  Is  it  your  Lordfliips  plrtifure 
to  adjourn  into  the  Houfe  of  Lords  ? 
Lords.  Ay,  ay. 

L.  H.  S.  This  Houfe  is  adjourned  into 
the  Houfe  of  Lords. 

Then  the  Lords  went  back  to  their 
own  Houfe  in  the  fame  order  they 
came  into  the  court  in  Weftminfter- 
hall,  and  debated  the  matter  among 
themfelves,  what  judgment  to  give 
upon  the  evidence  that  had  been 
heard  \  and  in  about  two  hours 
time  they  returned  again  into  the 
court  ereAed  upon  a  fcaffbld  in 
Weftminfter-hall  ;  and  after  they 
were  feated  in  their  places,  the  Lord 
High  Steward  being  feated  in  his 
chair  before  the  throne,  ipoke  to 
the  Lords  thus : 


Zll 


L.  H.  S.  Will  your  Lordfliips  proceed 
to  give  your  judgment  ? 

Lords.  Ay,  ay. 

L.  H.  S.  Your  Lordfliips  will  give  me 
leave,  as  I  aflc  your  Lordfliips  your  feveral 
opinions,  to  take  fo  much  time  as  to  write 
down  the  opinion  of  every  Lord. 

Lords.  Ay,  ay. 

Then  the  Lord  High  ^Steward  asked 
this  queftion  of  every  one  of  the 
Lords  there  prefent,  beginning  with 
the  puifne  Baron,  which  was  the 
Lord  Bernard. 

L.  H.  S.  My  Lord  Bernard,  is  Edward 
Earl  of  Warwick  guilty  of  the  felony  and 
murder  whereof  he  ftands  indidcd,  or  not 
guilty  ? 

The  Lord  Bernard  ftood  up  in  his 
place  uncovered,  and  laying  his 
right  hand  upon,  his  bread,  pro* 
nounced  his  judgment  thfis  : 

L.  Bernard.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

The  fame  queftion  was  asked  feve- 
rally  of  all  the  Loids,  who  in  the 
fame  form  delivered  their  opinions, 
as  followeth  :  . 

L.  HaverJ?iam.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my  ho^ 
nour. 

L.  Herbert  ofCberbury.  Not  guilty  bf 
murder,  but  guilty  of  manflaughter,  upon 
my  honour. 

L.  IVefton.  Not  guilty,  of  murder, 
but  guilty  of  manflaughter,  upon  my  ho- 
nour. 

L.  Aflihumbam.  Not  guilty,  of  murder, 
butggilty  of  manflaughter,  upon  my  .ho- 
nour 

L.  CholmUy. 
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X.  Ch^hnley.    Not  guilty  of  nvurdcr,  but  • 
guilty  of  manflaughter,  upon  my  honour. 

L.  Jafferys.  Not  guilty  of  murder,  but 
guilty  of  manflai*ghi€r,  upon  (ny  honour. 

uL.  Gidolpbin.    >'oit  guilty  of  .ni.ur<fcr, 
'but  guilty  of  manQaughtcr,  upon  my  ho- 
nour. 

L.  Guilford.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  O/^Jfiime.  Not  guilty  of  murder,  but 
.guiky  of  manilaughter^  upon  my  honour, 

L.  Ojbcrnu.  Not  guilty  of  murder,  but 
•guilty  of  manfla^ghcer,  upon  my  honour. 

L.  Craven.  Not  guilty  of  murder,  but 
r  guilty  of  manflaughter,  upon   my  honour. 

L.  Cof  nvfoUu.  JN  ot  guilty  of  itx wder^  but 
-goiicy  of  manflaughter,  tipan  my  ihonour. 

L.  GrMnnik.  Not^ilty-of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Berkley.  Not  guilty  of  murder,  but 
^uUty  of  manflaughter,  upon  niy  honour. 

L.  Ldtci^gUn.  Not -guilty  of  murder,  but 
;guiUyof  .manflaughter,  upon  my  honour. 

L.  R^f^ham.  Not  guilty  of  murder, 
<  but  guilty  oi  manflaughter,  upon  my  ho* 
^.nour. 

L.  Lucm.  Not  guilty  of  mwdcr,  but 
guilty  of  manflaughter^  upon  my  honour. 

L.  Cidfeper.  Hat  iguiky  of  murder, 
.  but  guilty  of  mantflAUghter^  upon  my  ho- 
nour. 

L.  Vaugban.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,   upon  my  honour. 

L.  Byron.  Not .  guilty  ot  murdfer,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Jermyn.  Not  guilty  of  murder,  but 
guHty  of  manflaughter^   upon  hiy  honour. 

L.  Leigb.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  «ny  <honoiir. 

L.  Rahy.  Not  guilty  of  murder,  but 
guilty  of  manfluughter,  upon  my  honour. 

L.  Howard  of  Efcrick.  Not  guilty  of 
murder,  but  guihy  of  manflaughter^  upon 
>my  honour. 

L.  Lovelace.  Not  guilty  of  mi^rder,  but 
guilty  oi*aiianflaughtcr,  upon  my  honour. 


N    Of    T  R  I  A  L  S. 

i.  H^nSfcn.  Not  guilty  of  murder,  but 
guilty  of  manflaughter^  upon  my  honour, 

L.  North  and  Gray.  Not  guilty  of  mur- 
der, but  guiky  of  manflaughter,  upon  my 
1  honour. 

L.  IVharUn.  Not  guiUy  of  mupder,  but 
guiky  of  manflaughter,  upon  my  honour, 

L.  Eurt.  fiot  guilty  of  .nwrder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L^JVillougbby  ef  Perimm.  Notjguilty  of 
murder,  but  guilty  of  manflaughter,  upon 
my  »hanour. 

L.  Vffdley.  Not  :gU0ky  of  murder,  but 
guilty  a(  manflaughter,  upon  my  honour. 

L.  Ferrers.  Not  guihy  of  murder,  but 
guilty  of  manflaughter,  upon  mj  honour. 

L.  IViilougbiy  ^f  EreJ^.  Not  guilty  of 
>murder,  but  guiky  of  maAflaughter,  upon 
my  hemour. 

L.  Astdley.  Not  guilty  ef  murder,  but 
guilty  of  manflaugtucr,  upon   my  honour. 

L.  j&ergr^^tnny.  Not  jgu  ilty  of  .murder, 
but  guiky  of  manflaughter,  upon  my 
honour. 

£,.  H.  S.  My  Lord  Vifcount  Lonfdale, 
is  Edward  £arl  of  Warwick  guiky,  fi^. 

L.  Vifimnt  Lo^fdsle,  Notguilty  of  mur- 
der, but  guiky  of  manflaughter,  upon  my 
honour. 

L.Viftouitit  Lo§fg4vWe»  Not  jguilty  of 
murder,  but  guilty /of  manflaughter,  upon 
my  honour. 

L.  vyiounf  fTowfffii^nd  Not  guilty  of 
murder,  but  guilty  of  manflaiightcr,  upon 
my  honour. 

* 

L.  H.  S.  The  Eaai  rof  Geantlum,  is  Ed- 
ward Earl  of  Warwick  guilty,  Sec 

E.  ^i  CrmiLham.  Not  ^uiky  of  murder, 
but  guilty  ^  npanfiaughter,  upon  my 
honour. 

£.  ^f.MhemarU. 
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E.  of  Alhemark.  Not  guilty  of  murder,    but   guilty    of  manflaughtcr,   upon    my 
but    guilty   of  manflaughtcr,    upon   my    honour. 


honour. 

£.  of^ankerviUe.  Not  guilty  of  mur- 
der,  but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  W^arrington.  Not  guilty  of  mur- 
dcr,  but  guilty  of  manflaughtcr^  upon  my 
honour. 

E.  of  Scarborough.  Not  guifty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

JE.  of  Torringfon.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Marlborough.  Not  guilty  of  mur- 
der, bait  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Montague.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Portland.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Rochefitr.  Not  guilty  ©f  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Nottingham.  Not  ffuilty  of  mur- 
der, biit  gutlty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Tdrmouth.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

JB.  of  Radnor.  Not-  guilty  of  murder, 
but  guilty  of  manflaughtcl*,  upon  my 
honour. 

E.  of  Macclesfield.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Fever/ham.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Burlington.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.   of  Carlifle.    Not  guilty  of  murder, 
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E.  of  Bath.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Anglefea.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.ofEJhe.  Not  guilty  of  murder,  but 
guilty  of  manflaughtcr,  upon  my  honour. 

E.  ofScarfdale.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  ofThanet.  Not  guilty  erf"  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Chefterfield.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr  upon  my 
honour. 

E.  of  Carnarvan.  Not  guilty  of  mur- 
der,, but  guilty  of  manflaughtcr,  upon  my 
honour, 

E.  ofKingJion.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Wincbelfea.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Stamford.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Peterborough.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  Rivers.  Not  guilty  of  murder,  but 
guilty  of  manflaughtcr,  upon  my  honour. 

E.  of  Mancbefter.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Denbigh.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Leicejler^  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour, 

£.  of  Bridge 

N  n  a 
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E.  of  Bridgwater.    Not  guilty  of  mur- 
d^r,  but  guilty  of  manflaughtcr  upon  my 


der,  but  guilty  of  manflaughtery  upon  my 
honour. 


honour. 

E.  of  Dorfet  and  Middlefex.  Not  guilty 
of  murder,  but  guilty  of  manflaughtcr,  up- 
on my  honour. 

E.  of  Suffolk.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  Huntington,  Not  guilty  of  mur- 
dcr,  but  guilty  of  manflaughtcr  upon  my 
honour. 

E.  of  Derby.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

E.  of  KeHt.  Not  guilty  of  murder,  but 
guilty  of  manflaughtcr,  upon  my  honour. 

E.  of  Oxford.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

Lord  High  Steward.  My  Lord  Great 
Chamberlain,  is  Edward  Earl  of  Warwick 
guilty,  &c. 

E.  ofLindfey.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 


B.  of  Scomherg.    Not  guilty  of  murder, 
I  but   guilty   of   manflaughtcr,    upon   my 
honour. 

D.  of  St.  Albans.  Not  guilty  of  mur- 
dcr,  but  guilty^of  manflaughtcr,  upon  my 
honour. 

D.  of  Northumberland.  Not  guilty  of 
murder,  but  guilty  of  manflaughtcr,  upon 
my  honour. 

D.  of  Ormond.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

D.  of  Southampton.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 

D.  of  Richmond.  Not  guilty  of  mur- 
dcr,  but  guilty  of  manflaughtcr,  upon  my 
honour. 

D.  of  Somerfet.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour. 

D.  of  Devonfhire.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughtcr,  upon  my 
honour. 


Lord  High  Steward.  My  Lord  Mar- 
quis of  Normandy,  is  Edward  Earl  of 
Warwick  guilty,  &c. 

Lord  Marquis  of  Normandy.    Not  guilty 
of  murder,    but  guilty  of  manflaughtcr, 
-upon  my  honour. 

L.  Marquis  of  Hallif ax.  Not  guilty  of 
murder,  but  guilty  of  manflaughtcr  upon 
my  honour. 

Lord  High  Steward.  My  Lord  Duke 
of  Newcaftle,  is  Edward  Earl  of  War- 
wick guilty.  &c. 

D.  of  Newcaftle.    Not  guilty  of  mur- 


L.  H.  .5/.  My  Lord  Prefident,  is  Ed- 
^ard  Earl  of  Warwick  guilty,  &c» 

2).  of  Leeds.  Not  guilty  of  murder, 
but  guilty  of  manflaughtcr,  upon  my 
honour* 

L.  H.  St.  My  Judgment  is,  that  my 
Lord  of  Warwick  is  not  guilty  of  the 
murder,  but  guilty  of  manflaughtcr,  up- 
on  my  honour. 

Then  the  Lord  High  Steward  reckoned 
up  the  number  of  the  Peers  that  were 
then  prefent,  and  the  {opinions  that 
were  ^iven,  and  afterwards  acquaint- 
ed their  Lordfliips  with  their  refolutions 
fhat  they  came  to,  in  this  manner. 

L.  H.  St. 
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L,  H.  Sf.    My  Lords,  your  Lordfhips  ]  Lordfliip   to  fay,  why  judgment  of  death 


are  ninety  three  in  number  here  prefent, 
and  you  have  all  acquitted  my  Lord  of 
Warwick  of  the  murder  whereof  he  ftands 
indidted/  but  you  are  of  opinion  that  he  is 
guilty  of  manslaughter  ;  is  it  your  pleafure, 
that  he  fliould  be  called  to  the  bar,  and 
acquainted  with  your  Lordfhips  judg- 
ment ? 

Lords.     Ay*  ay. 

CI.  of  the  Grown.  Serje:jnt  at  Arms 
make  proclamation. 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes  ; 
Chief  Governor  of  the  Tower  of,  Lon- 
don, bring  forth  the  body  of  your  prifoner, 
Edward  Earl  of  Warwick,  forthwith  upon 
pain  and  peril  will  fall  thereon. 

r 

Then  the  Earl  of  Warwick  was  brought 
to  the  bar, 

L.  H.  St.  My  Lord  of  Warwick,  your 
Lordlhip  has  been  arraigned  ypon  an  in- 
diftment  for  the  killing  Mr.  Coote  j  you 
have  pleaded  not  guilty,  ,and  puc|yourfelf 
upon  your  tryal  by  your  Peers  here  prefent; 
my  Lords  have  heard  the  evidence  given 
both  againft  you  and  for  you,  and  have 
confidered  of  it,  and  are  come  to  arefolu- 
tion,  and  their  judgment  is,  that  your 
Lbrdfhip  is  not  guilty  of  the  murder  where- 
of you  Hand  indiAed,  but  that  you  are 
guilty  of  manflaughter.     What  has  your 


fhould  not  be  pronounced  againft  you  ac- 
cording to  the  law  ? 

^£.  offF.  My  Lords,  I  defire  that  the 
ben'tfit  of  my  Peerage  may  be  allowed  me, 
according  to  the  ftatute  of  Edward  the 
fixth. 

L.  H.St.  My  Lord,  your  Lord  (hip  has 
demanded  the  benefit  of  your  Peerage  upon 
the  ftatuteof  Edward  the  fixth,  and  you  muft 
have  it  by  law.;  but  I  am  direfted  by 
their  Lordftiips  to  acquaint  you,  that  you 
cannot  have  the  benefit  of  that  ftatute  twice: 
therefore  I  am  likewife  direded  by  their 
Lordfliipstofay,  that  they  hope  you  will  take 
amore  than  ordinary  care  of  your  behaviour 
for  the  future,  that  fo  you  may  never  here- 
after fall  into  fuch  unfortunate  circum- 
ftances  as  you  have  been  now  under  -,  my 
Lords  hope  this  will  be  fo  fenfible  a  warn- 
ing, that  nothing  of  this  kind  will  ever 
happen  to  you  again ;  your  Lordlhip  is 
now  to  be  difcharged. 

L.  H.  St.  Is  it  yoijr  Lordfliips  pleafure 
to  adjourn  to  the  houfe  of  Lords. 

Lords.     Ay,  ay. 

L.  H,  St.  This  houfe  is  adjourned  to 
the  houfe  of  Lords. 

Then  the  Lords  went  in  proceflion, 
in  the  lame  order  that  they  came 
into  the  court. 


The  Trial  of  CHARLES    LORD   MO  H  U  N,  for  the  Murder 
of  R  I  C  H  A  R  D    C  O  O  T  E,   E(q.     March  29,  1699.     1 1  Will.  III. 


ABOUT  one  of  the  clock  the  Lords 
.  came  in  the  fame  order,  as  the  day 
before  to  the  trial  of  the  Earl  of  Warwick, 
into  the  court  crcfted  in  Weftminfter-hall. 


CI.  of  the  Crovn.  Serjeant  at  Arms, 
make  proclamation. 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Steward,  his  Grace,  does  ftrid- 
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ly  charge  and  command  all  manner  of  per-  r  in  this  world,  is  at  ftake,  it  will  be  highly 
fons  here  prefent,  to  keep  filence,  upon  necefl&iy  for  your  Lordlhip  to  recoiled: 
pain  of  imprifonment.  _  yourfcl^and  have  yout  beft  thoughts  about 


Serj.  at  Arms.  Oyes,  O  yes,  O  yes,  AH 
manner  of  perfons  who  are  obliged  to  give 
their  attendance  here  this  day,  before  his 
grace,  my  Lord  High  Steward  of  England, 
'let  them  give  their  attendance  forfhwith. 

Cl  of  ihe  Crown.  Serjeant  at  Arms, 
make  proclamation  again. 

Serj.  at  Arms.  Oyes,  O  yes,  Qyes,  his 
his  Grace  my  Lord  High  Steward  of  Eng- 
land, does  ftraitly  charge  and  command  all 
manner  of  perfons  here  prefent  to  be  un- 
covered. 

CL  of  Crown.  Serjeant  at  Arms,  make 
proclamation  again, 

Serj.  at  Arms.  Oyes,  O  yes, 'O  yes, 
Chief  Governor  of  the  Tower  of  London, 
bring  forth  the  body  of  your  prifoner 
Charles  Lord  Mohun  forthwith,  upon  pain 
and  peril  will  fail  thereon. 

Then  my   Lord  Mohun  was  brought  to 

theBar^ 

L.  fl^  Si.  [Lord  Somers.]  Mr  Lord 
Wohun,  your  Lordfliip  is  now  brought 
upon  your  trial  for  the  murder  of  Mr. 
Coote,  for  which  you  (land  indidted  by  the 
Grand  Jury  for  the  County  of  Middlefex. 
The  King,  who  knows  that  juftice  is  one  of 
the  pillars  which  fupport  a  throne,  will  have 
a  ftridt  account  taken  of  the  blood  of  any 
of  his  fubjefts,  without  refpeft  to  the 
quality  of  the  flain,  or  of  the  perfon  who 
Itands  charged  ^ith  his  death. 

T-here  is  not  one  of  the  nobte' Peers  here 
prefent,  who  are  to  be  your  triers,  but  does 
heartily  wiih  your  Lordftiip  innocent  ;  but 
^n  the  other  fide,  if  you  fhould  appear  to 
be  guilty  upon  the  evidence,  you  ought 
not  to  hope  that  any  confideration  of  rela- 
tion, fricndftiipj.orpity,  will  prevail  againft 
juftice.  And  therefore  fincc  in  your  pre- 
ient  condition  every  thing  that  is  valuable 


you.  Faflsof  this  nature  are  ftequently 
attended  with  fuch  unhappy  circumftances, 
that  a  noble  perfon  may  oc  juftly  covered 
with  fhame  to  have  faults  and  weaknefles 
expofed  to  fuch  an  aflembly  as  this,  al- 
though he  be  not  confcious  to  himfelf  of 
the  guilt  of  blood ;  but  your  Lordfliip 
ought  not  to  be  fo  far  difcompofed*  with 
any  thoughts  of  this  kind,  as  to  negled 
your  defence  againft  this  heavy  accufation 
of  murder;  In  order  to  this,  it  is  neceflary 
for  your  Lordlhip  to  hear  with  temper 
what  will  be  faid  againft  you,  and  by  no 
means  to  interrupt  the  counfel  or  witneflesi 
I  will  take  care  to  give  your  Lordfliip  no- 
tice when  the  proper  time  comes  for  you 
to  make  your  obfervations  upon  the  evi- 
dence,  to.examine  your  witnefl!cs,  and  to 
fay  what  you  think  proper  for  your  own 
defence  ;  and  when  my  Lords  have  heard,, 
and  fully  and  maturely  confidered  the 
whole  matter,  their  Lordftiips  will  give 
fuch  a  judgment  as  the  law  and  j\iftice  re- 
quire. 

L.  H.  S.  Read  the  indiftment  to  my 
Lord. 

CL  ofCr.  "  Charles  Lord  Mohtm,  your 
Lordfliip  ftands  indicted  in  the  county  of 
Middlefex,  by  the  name  of  Charles  Lord 
Mohun  of  Oakehampton  in  the  county  of 
Devon,  late  of  the  parifli  of  St.  Martin's  in 
the  Fields  in  the  county  of  Middlefex,  to- 
gether with  Edward  Earl  of  Warwick  and 
Holland,  hte  of  the  fame  parifli  afid  county, 
Richard  French,  late  of  the  fame  parifli 
and  county,  Gent.  Roger  James,  late  of 
the  fame  parifli  and  county,  Gent,  and 
George  Dockwra,  late  of  the  fame  parifli 
and  county,  Gent,  not  having  the  fear  of 
God  before  your  eyes,  but  being  moved 
and  feduced  by  the  inftigation  of  the  devil, 
the  30th  day  of  OAober,  in  the  tenth  year 

of 
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of  tlie  tcign  rf  ^w  Sovereign  Lord  that 
pow  is,  Willjam  tbe  Third,  by  the  Grace 
of  God  .of  England*  Sco(land/»  f  ra^ce,  and 
irelapd,  Krog,  Defender  of  the  Faith,  &:c. 
yiixk  fbnce  and  aroos,  &c.  at  the  parifh 
afomrfaid,  in  the  coumy  of  Middlefex  aforc- 


faid,  in  and  tjponone  i^jchtPd  Coote,  £iq.    and  dignity. 


in  the  peace  <»  iGod,  aedtcf  pur  fund  .Sove- 
reign iiOrd  the  King,  ih^t  oowis^  then  and 
•tberefaeiB^  fekmioully,  ^£ully«  i^nd  of 
yont   maHce  a£BireftbQ»gh,    did  make  an 
a&iik;    and  th^.  the  afOnefaid  Edward 
£aiil  of  Warwick  ami  Hollan4»  ^hh  ^ 
tmtain  fwondmadc  oftrOBQ  and  Aed,  of  the 
Talue  of  five  fluUings,  whi;ck  he  the'faid 
Edward  Earl  xrf  Warwick  and  Hcflland, 
in  his  right  hand  then  aBd  thefe  had  and 
iield  dra;^^  >thc  afereiaid  Richard  Cooie,i 
m  /and  :iapon  the  left  part  >of  the  breaft  of 
iiim  the  faid  Richard  Code,  near  the  ooK 
iar  bone  jof  ham  the  faid  Richard  Coote, 
.cbcn  and  therefekmioufly,  vohintartly^  and 
^.'^liis  malice  afor^-tbau^t,    did  ilrike^ 
-Aab,  and  tliruft  in,    giving  to  the   faid 
.Richard  Coofie,  idKot  and  iliere  i^th  .t^ie 
fword  drawn  afortfaid,  in   and  upon  the 
Sefc  iparc  xif  ^thebreaft  of iiim  theiaid  Rkh- 
afdCoote,  oear  the  oallar  bone 'Of  him  the 
4aid  Ridhaixi  Coote,  one  mortal  wcmnd  of 
the  breaddi  of  half  an  inciv,  and  of  the 
depth  lof  five  inches,  of  ^hich  faid '  mon al 
wound  be^ihe  afoiefaid  Richard  Coote  then 
and  there  inftantiy  died  :    Aad  that  you 
the  (aid  Lord  Mohun,  together  wiih   the 
istid  Richard  French,  Ri6)ger  Jftmr$«  and 
George  Oockwra,  then  and  there  feloni- 
oufly,  wilfully,  .and  of  your  malice  afore- 
tbouffht,  were  prefent,    aiding,,  abetting, 
Oonuorting,  aifitiing,  and  maintaining  the 
faid     Edward    Earl    oi    Warwick     and 
Holland,  the  faid  Richard  Coote,  in  man- 
ner and  form  afopcfaid,  feloniouQty,  M^tlful- 
ly,  and  of    his  malice   afure- thought,  to 
kill,  .and  murdor  ;   and  fo  the  faid  Edward 
£^rl  of  War>vick   and  Holland,  and  you 
the  faid  Charles  Mohun^  Richard  French, 
Vol*  IL.,No.  42. 
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Rogpr  James,   and  George  Dockwra,  the 

aforefaid  Richard  Coote,    in  manner  and 

farm  aforefaid,    fclonioufly,  wilfully,  and 

of  your  maiice  aforethought,  did  kill  and 

murder,  againft  the  peace  of  our  Sovereign 

Lord  the  King,  that  now  is,    his  crown 


CLrfJbeCr^wn.    How  fay  you,  Charles 
Lord    Mohun,  are  you  guily   of  this  felo- 
ny and  murder,  whereof  you  (land  indidted, 
or  not  "guilty  ?. 
,    L.  Mobun.     Not  guilty. 

CI.  of  the  Crcw^.  Culprit,  how  will  you 
be  tried  ? 

i.  Mohun.    Ry  God  and  my  Peers. 

CV.  -of  the  Crown.  God  fend  your  Lordr 
(hip  good  deliverance. 

C/.  4?/  J^eCrswn*  Serjeant  at.  Arms, 
make  psodamation. 

S^j.  at  Arms.  O  yes,  O  yes,  O  yes, 
ail  manner  of.  perfons  that  will  give  evi- 
dence on  behalf  of  our  Sovereign  Lord  the 
King,  j^ainftCharies  L-  Mohun,  the  prifbner 
atxhe  bar,  let  them  come  forth  .and  give 
their  -evidence  ;.far  now  he  ftands  at  the 
bar  fortiis  deliverance. 

L.  M^un.  My  Xx>rd9,  I  .defire  I  may 
have  the  befiefic  of  pen,  ink  and  paper. 

J^.  H.  Si.  Your  JLord(bips  arc  pleafed 
topermit  my  Lord  Mobua  tp  have  pen, 
ink  and  p^per  ? 

Lords.     Ay,.ay< 

f  Pen,  ink,  and  paper^  wece  carried  to  my 
Lord,.by  one  of  the  clerks  of  the  houfe.] 

Mr.  Go(f(Dper.  May  it  pleafe  your  Lord - 
fhips, .  my  Lord  Mohun,  ;the  prifoner  at 
the  bar,  ftands  indi6led-by  the  grand  jury 
of  the  county  <rf^  Middlefex,  before  com- 
miflioners  of  Oy^r  and  Terminer  in  that 
county  i  and  the  indiftment  (eta  forth, 
that  Edward  Earl  of  Warwick  and  HoU 
land,  Charles  JUord  Mohunt,  3aron  Mohun, 
of  Oakehampton  in  the  county  of  Devon, 
Richard  French,  Rqger  James  and  George 
O  o  o  .  Elockwra,. 
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Dockwra,    the   30th  of  Oftober,    in  the 
tenth   year   of  his  Majefty's  reign,    with 
force  and  arms,  at  thcparifh  of  St.  Martin 
in   the  Fieldsj  in  the  county  of  Middlcfex, 
-upon  one  Richard  Cootc,  Efq.  felonioufly, 
-wilfuUy,  and  of  their  malice  afore  thought, 
did  make  an   aflaulc ;    and  that  the  faid 
Edward  Earl  of   Warwick  and  Holland, 
with  a  drawn  fword  then  in  his  right  hand, 
the  faid  Richard  Coote,  upon  the  left  part 
of  his  bread  near  the  collar-bone,  did  ftrike, 
ftab,  and  thruft,  ^giving  him  thereby   a 
^  mortal  wound  of  the  breadth  of  half  an 
inch,    and  the  depth  of  five  inches,    of 
which  wound  he  inftantly  died;  chat  my 
"Lord  Mohun,  Mr.  French,  Mr.  James  and 
Mr.   Dockwra,  felonioufly^  wilfully,  and 
of  their  malice  afore-thought,  were  prefent, 
aiding  and   abetting  my  Lord   of  War- 
'wick    and  Holland,  the  faid  R.  Coote,  in 
manner  aforefaid,  to  kill  and  murder :  And 
-then  concludes,  *fo  that  the  Earl  of  War- 
^ick  and  Holland,  the  faid  Lord  Mohun, 
'Richard  French,  Ro^er  James,  and  George 
^ockwra,  thefaid  Richard  Coote^  in  man- 
ner and  form   atorefaid,   felonioufly,   wil- 
lfully, and  of  their  malice  afore-thought, 
did  kill  and  murder,  againft  the  peace  of 
'the  king,  his^crown  and  dignity.     To  this 
vindiftment  my  Lord  Mohun  has  pleaded 
Jiot  guilty,  and  for  his  trial  has  put  him- 
/elf  upon  God  and  your  Lordmips,    his 
Peers.     We  fliall  call  our  witneflfes,  and 
•produce  what  evidence  we  have  to  give  to 
prove  my  Lord  Mohun  gjiiiltyt  and  fo  fub- 
mit  it  to  you. 

^u.  <kn.  [Sir  Thomas  Trevor.]  My 
Lords,  This  noble  Lord,  my  Lord  Mo- 
'hun,  theprifoner  at  the  bar,  ftands  in- 
difted  for  the  death  of  Mr.  Coote,  one  of 
•the  King's  fubj^dts,  as  your  Lordfliips  have 
Jieard  in  the  cafe  that  was  before  you  yef- 
terday^  to  which  indiftmefirt  he  hath  plead- 
ed not  guilty,  .and  for  his  trial  has  put  him- 
felf  upon  my  Lords  who  are  his  Peers  ;  I 
jhall  very  fhortly  .open  the  fubftancc  of 
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the  evidence  thai  we  (hall  ofier  for  die  Ring 
againft  my  Lord,  the  prifoner  at  the  bar  •, 
we  fliall  produce  evidence  to  prove,  chat 
at  the  time  laid  in  the  indiftment,  the 
29th  of  Oftober  at  night,  and  the  next 
morning,  which  was  Sunday,  my  Lord  the 
prifoner  at  the  bar,  and  my  Lord  of  War- 
wick,,  (who  has  been  found  guilty  of  man* 
flaughter  upon  this  indiftment  before  your 
Lordfliips)  and  thofe  other  perfons  that 
are  named  in  the  indi&ment.  Captain 
French,  Captain  James,  and  Mr.  Dock* 
wra,  and  the  gentleman  that  was  killed, 
happened  to  be  at  the  Greyhound  Tavern 
in  the  Strand,  which  was  then  kept  by 
Mr.  Locket,  and  continued  there  a  great 
part  of  the  night,  indeed  tiUthe  nextmorn« 
ing,  about  one  or  two  of  the  clock  in  the 
morning  ;  there  was  my  Lord  of  War- 
wick, my  Lord  Mohun,  Captain  French, 
Captain  Coote,  and  Mr.  Dockwra,  but 
very  late  in  the  night  the  other  gentleman, 
Mr.  James,  was  fent  for  ;  a  mefienger  was 
fent  partkularly  to  have  him  come^  to 
them ;  there  chey  continued  drinking  till  about 
one  or  two  o'clock  in  the  mornmg,  then 
coaches  were  fent  for ;  then  the  drawer  of 
the  houfe  will  acquaint  your  Lordfliips, 
that  he  went  ^or  them,  and  could  not  get 
any  at  that  time,  being  a  very  dark  night  ^ 
and  when  there  could  be  no  coaches  had, 
then  there  were  chairs  called  for,  and  the 
drawer  went  to  call  chairs ;  and  as  we  fliall 
make  it  appear  to  your  Lordfliip's,  when 
the  drawer  came  back,  there  did  appear  to 
be  a  quarrel  among  them,  for  there  w^s 
clafliing  of  fwords,  and  they  feemed  to  be 
divided  into  two  parties  %  on  the  one  fide 
were  my  Lord  of  Warwick,  my  Lord  Mo- 
hun thepriibner  at  the  bar,  and  Mr  Coote; 
on  the  other  fide  were  captain  French,  Cap- 
tain James,  and  Mr.  Dockwra  ^  and  firft 
there  were  two  chairs  came  to  the  door,  in- 
to which  Mr.  French,  and  Mr>  Coote  went, 
and  when  they  were  in  the  chairs  my  Lord 
Mohun  came  out,  and  faid  he  would  kill 

any 
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the  chairmen  that  went  away  i  and 
y  put  up  again,  and  the  gentlemen 
mt,  and  came  into  the  houie,  but 
irds  Mr.  Coote  went  into  the  firft 
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and  my  Lord  of  Warwick  into  the   Lords,  who  were  at  your  houfe  the  29th 


ind  my  Lord  Mohun  into  the  third, 
rn  they  went  away  •,  and  the  other  three 
nen.went  into  the  other  three  chairs, 
Uowed  them.  Your  Lordfhips  will 
hither  they  were  all  carried.  When 
tme  to  theend  of  St.  MartinVlane  in 
;rand,  my  Lord  Mohun  would  i^-' 
ave  endeavoured  to  have  perfwaded 
oote  in  particular  to  have  cone  home 
t  night,  and  let  the  bufineA  alone  till 
r  time,  but  Mr.  Coote  would  go  on ; 
lite  the  three  chairs  carried  my.  Lord 
irwick,  my  Lord  Mohun,  and  Mr. 
to  St.  Martin's  lane  end,  which  were 
I:  three  chairs  that  went  away  from 
t's,  the  other  three  chairs  that  went 
hem  overtook  them,  and  then  by 
oote's  command,  the  Chairmen  that 
i  him  went  forward  towards  Leiceftcr- 

and.  then  this  noble  Lprd,  my 
S4ohun,  did  fay,  if  you  c^o  go  on, 
;o  and  fee  the  end  of  it,  and  ordered  the 
len  that  carried  him  to  go  after  thofe 
in  which  my  Lord  of  Warwick,  and 
oote  went^  and  accordingly  they  did 
they  came,  to  the  hither  end  of  the 
in  Leicefier-fields/  nearGreen-ftreet, 
vhere  my  Lord  Mohun.  got  out  of 
lir,  and  paid  for  all  the  three  chairs 
billings.    But  we  Ihall  not  be  able 

to  your  Lordfhips  an  account  par- 
ly as, to  my  Lord  Mohun>  what  he 
lerwards,  but  we  fliall  call  our  wit- 
to  prove  what  we  have  opened ;  and 
our  wirncilcs  are  heard,  we  fliall 
he  matter  to  your  Lordmips  judg^ 


uel  Cawthorne,  which  was  the  drawer 
:  the  tavern  at  Locket's,  wasfworn 


fworn,  and  fi;ave  his'  evidence  to  the 
fame  eflfed  that  be  did  the  day  before. 

yf//.  Gen.    Pray,  Will  you  acquaint  nfiy 


and  30th  of  Odtober  laft,  Saturday  night 
and  Sunday  morning?  ' 

Cawthorne.  There  were  left  my  Lord  of 
Warwick,  my  Lord  Mohun,  Capt.  Coote, 
Capt.  French,  Mr.  Dockwra,  and  Mr. 
James. 

AtL  Gen.  How  long  did  they  continue 
there  ? 

Cawthorne.  Till  between  one  and  two 
o'clock  in  the  morning. 

yitt.  Gen.  Pray,  will  you  acquaint  my 
Lords  what  happened  at  your  mafter^s 
houfe  at  that  time  ;  you  remember  what 
evidence  you  gave  yefterday  ;  tell  the  whole 
matter  again,  becaufe  it  relates  to  another 
noble  Lord  that  is  now  at  the  bar. 

Cawthorne.  The  reckoning  was  called 
^  for  about  that  time,  and  I  went  up  and  took 
the  reckoning,  and  all  the  gentlemen  came 
down  to  the  bar,  and  coaches  were  fent 
for }  I  went  for  them,  but  no  coaches  could 
be  had;  then  chairs  were  fent  for,  and  I 
called  for  chairs,  and  there  came  two 
chairs  ^o  the  door,  and  in  thofe  two  chairs 
went  Captain  Coote,  and  Captain  French  ; 
,and  my  Lord  Mohun  and  my  Lord  War- 
wick endeavoured  to  quiet  them,  and  to 
put  off  the  bufinefs  to  another  day,  and 
thereupon  they  came  out  of  the  chairs,  and 
came  into  the  houfe  again  ;  My  Lord  Mo- 
hun did  defire  there  might  be  no  quarrel, 
and  would  have  had  Mr.  Coote  go  home 
with  him  to  his  lodgings  at  Weftminfler, 
or  he  would  go  with  Mr.  Coore,  and  faid 
there  fliould  be  no  quarrel  that  night : 
There  were  then  three  of  them  on  one  fide 
of  the  bar,  and  three  of  the  other  fide,  and 
their  fwords  were  all  drawn.  My  Lord  of 
Warwick,  my  Lord  Mahon,  and  Mr. 
Coote,  were  of  one  fide,  and  Capt.  French, 
Capt.  James,  and  Mr.  Dockwra,  were  of 

the 
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le^o  A 

the  otfaer  fide  :  I  was  without  the  houfe 
when  the  fwbrds  Vere  trf ft  drawn,  but  I ' 
heard  n\y  Lord  Mohwn  fay,  I  have  got  a 
CM  Hngcr  by  etideavotiririg  topart  lhen\. 
And  atfirft  whe«i  the  chairs  came  on,  m| 
L\)rd  MohunTakJ,  if  they  did  quaffed,  hfe 
would  lend  lo  the  guards  for  a  file  of  miif- 
(juetecra,  and  fecurethefti,.  fothat  he  did 
'what  he  t:ould  to  prevent  any  quafffel  at 
all ;  and  >l^hen  he  had  "received*  Ae  woutid 
in  his  hand,  I  helped  him  jto  a  napVitiife 
wrap  his  hand  in^pon  iht  ble^ifin'g  of  it ; 
then  n^y  Lord  of  Warwick,  my  Lord  Mo- 
hun  and  Captain  Coote,  went  away  in 
three  chairs,  and  iny  Lord  Mohun  ga^e 
orders  to  go  down  tO  Wefttfiinftet;  and 
there  were  three  chairs  called  for  by  the 
"other  three  perfons;  two  did  donie,\  and 
Gaptain  French  and  Captain  Jimes  Went 
into  them  i  and  the  6th  not  being  come, 
they  ftayed  till  it  did  come,  and  then  they 
three  went  away  too  s  the  chairs  were  all 
ordered  to  go  home  with  them  ;  'ray  Lord 
of  Warwick^  and  imy  Lord  Mohun  give 
order  to  their  chairs  to  keep  clofe  with  Mr. 
Coote.i'  and  the  other  three  chairs  imriie- 

diately  followed. 

jiu.  Gen.  Pray^  will  vou  confider,  and 
rccoUcft  with  your  felf,  wais  Mh  James 
there  at  firft  ? 

Cawthorne.  Ko.  I  was.fent  for  him  a- 
bout  ten  a  clock  at  night,  andiherd  he. 
continued  with  them  till  they  went  all  away ; 
the  jfixth   chairs,   and  he  was  almbfl:* 
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fuddkd  when  became  in. 

jitt.  Gen.     When  j^mes  came  in,  Wats' 
his  fword  drawn  ?  '/ 

Cawt borne.  Vlis  fword  was  in  the  fcab- 
bard^  but  the  fcabljard  was  broken,  and 
he  took  and  broke  his  fword.ftamping  up- 
on it. 

Att.  Gen.  Pray,  can  you  tell,  you  be- 
ing up  and  down  in  the  room,  vyhat  was 
the  occaGon  of  the  quarrel  ?  " 

Cawthorne,  Indeed  I  caa't  tell,  but  fomc 
words  pafled  when  they  were  belowfltair^ 


by  the  bar  from  Capt,  Coote,  that  fie  irould 
lac^  when  he pfcafed  j  and  frown  when  he 
pleafcd  i  and  Mr.  Dockwra,  did  fey,  that 
thty  would  fight  them  whenever  they  pleafed 
when  they  went  awayi  bat  i  did  tiot  -obfcrve 
that  there  was  any  tjuarrel  between  them 
While  they  wtrc  irbove,  woraiiy  fwotdsAawu 
till  tffter  1  catne  from  tailing  the  thatrs. 

Jk^  Oen.  lyerc  all  the  ftvords  drawn 
atoAcef        .   *  .      ,  ' 

'  il^^Qftbvtne.  \  They  were  ail  drawn  when 
t  cahfie  \ti'  from  cjairng  fof  the  coaches 
a:ndyhe  dhairs,  and  three  weft  within  the 
'Bat  and  three  were  without;  they  were 
puxtitig  trp  their  fwords  when  1  came  in, 
again ;  Itideed  Idti  riot  knbw  any  thing  of 
the  quarrel.        ,         .  '  ' 

L.Ji.  St.  My  Lord  Wfohun^  will  you 
aftc  tjhis  wimefs  any  quetttons? 

L.  Mohun.  Indeed  1  think  I  need  -not 
aflc  him  any  queftion  i*  'btrt,  if  your  Lwd- 
ftiips  pleafe,  £  would  a!fk  him  this,  whe- 
ther dircdtly  or  tndireftly  I  wai  any*  ways- 
concerned  in.  the  qiiarrrf?  *0^^  whether  I 
did  not  endeavour  all'  that  ever  I  could  to 
quiet  thetnf 

Camhvntt.  Yes,  indeed,  my  Lord  Mo- 
hun did  eiKieavt).ur  sfll  that  ever  he  could 
to  pitvent  any  quartd  at  thatthne. 

L.  M.  l>id  I  lay  any  ^thhig  tending  to 
theipromotrngof  a  quarrel  or  fighting  a- 
motig  them  ?  •  ^  ;    .. 

Cavftbcrne.  No,  my  Ijord  Mohun!  did 
not  promote  any  thing  of  the  quarrel  be- 
tween them,  tut  he  did  fay  twb  or  thitc 
times  that  he  would  fend  for  the  -jgimrds  to 
lecure  them,  and  keep  them  from  fighting,' 
both  atthedoor  of  the  houfe,  and' at  mebar, 
and  atk'd  for  a  napkin  to  wrap  up  his  Hand 
in,  for  the  wound  which  he:faia  he  got  i^ 
-endeavouring  to  quiet  and  part  them,  aftd 
prevent  their  fighting. 

L.  Mohun.  That  is  all  that  J  woujd  a"^ 
him,  whether  1  did  not  endeavour  aU  that 
I  could  to  prevent  any. quarreiling'or  figbf* 


ing  at  that  time? 


CawtiVf^ 
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Cawtbcrne.  Yes,  indeed,  my  Lord  did 
46. 

L.  H.  Si.  He  has  faid  fo  already,  my 
Lord,  and  therefore  there  docs  not  need 
any  further  examination  of  him  to  that 
point :  If  both  (ides  have  done  with  this 
witnefs,  let  him  go  down.    (Which  he  did. 

L.  H.  St.  Then  Mr.  Attorney,  who 
who  is  your  next  witnefs  ? 

Ait.  Gen.  Our  next  witnefs  is  Tho. 
Browne,  who  was  one  of  the  chairmen  that 
carried  ^r.  Coote  into  Leicefler- fields. 

Then  he  was  fworn. 

L.  H.  St.  What  is  the  queftion  you 
would  afk  him,  Mr.  Attorney  ? 

Jtt.  Gen.  My  Lords,  I  deGre  he  may 
l)e  afk'd  and  examin'd,  and  acaaint  your 
Lordfliips  who  it  was  that  he  carried 
from  Locket's  the  29th  of  Oftoher  laft  to 
Leicefter- fields,  and  what  time  it  was  of 
the  night  ? 

Browne.  I  carried  Mr.  Coote  in  my 
chair. 

Ait.  Gen.    Whether  were  you  diredted 
to  carry  him  ? 
Browne    To  Leicefter- fields. 
Att.  Gen.     What  time  of  night  was  it  ? 
Browne.    It  was  three  quarters  paft  one, 
as  near  as  I  could  guefs. 

Att.  Gen.  Pray,  what  other  chairs  were 
there  that  went  along  with  you  ? 

Browne.     There  were  two  other  chairs. 
Att.  Gen.    Who  were  in   thofe  chairs, 
pray? 

Browne.  There  were  my  Lord  of  War- 
wick in  one,  and  my  Lord  Mohixn  in  the 
other. 

Att.  Gen.  Did  you  three  go  away  from 
Lockct*s  together  ? 

Browne.  Yes,  we  did;  and  when  we 
were  bid  to  take  up,  we  went  to  the  end  of 
St.  M^rtin!s-lane,  and  turning  up  at  theend 
of  St,  Martin's-lane,  there  my  Lord  Mo- 
hun  called  out  to  Capt,  Coote  to  ft^y,  and 
Vol.  II.  No.  42, 
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to  turn  down  to  go  to  Weftminfter ;  but 
Mr.  Coote  would  turn  up  the  lane,  and  my 
Lord  of  Warwick  and  my  Lprd  Mohun 
made  a  ftop  at  the^ack  door  oi  the  Crofs- 
keys  tavern,  and  both  of  them  perfwaded 
Mr.  Coote  to  put  it  off  till  the  next  morn- 
ing;  but  he  would  nof,  he  faid  he  would 
make  an  end  of  it  that  night. 

Att.  Gen.  Pray,  recoUeft  yourfclf,  did 
they  name  among  them  what  their  bufinefs 
was  that  they  would  make  an  end  of  ? 

Browne^  No,  they  did  not. 

Att.  Gen.  Who  was  it  that  flopped  at 
St.  MartinVlane  end  ? 

Browne.  When  we  were  turning  up  at  St. 
Martin*s-lane  end,  my  L.  of  Warwick  and 
my  L*  Mohun  called  out  to  ftop,  and  afked 
Mr  Coote  whither  he  was  going ;  and  when 
he  faid  to  Leicefter- fields,  my  Lord  Mohun 
called  out  to  us  to  fet  down,  which  we  did, 
at  the  back  door  of  the  Crofs-keys  tavern  \ 
they  did  both  of  them,  my  Lord  Warwick, 
and  my  Lord  Mohiin,  perfwade  Mr. 
Coote  to  go  home  to  Weftminfter,  and 
not  to  end  the  bufinefs  that  night;  but 
he  would  go  on,  and  while  we  were  there, 
there  went  three  other  chairs  up  St.  Mar- 
tinVlaneon  the  other  fide  of  the  way;  then 
Mr.  Coote,  who  was  in  our  chair,  bid  us 
take  up,  and  follow  thofe  chairs  into  the 
fields,  and  fwore,  damn  him  he  would  run 
his  fword  into  one  of  us,  if  we  did  not 
make  hafte^  and  overtake  (hofe  other 
chairs,  and  go  before  them;  1  think  his 
words  were,  "  Damn  me,  Y\\  run  my  fword 
into  your  breach,  if  you  do  not  make  hafte, 
and  get  before  that  other  chair.*' 

Att^  Gen,  You  fay  then,  they  went  all 
away  together  up  to  Leicefter-fields  ? 

Browne.     Yes,  they  did  fo. 

L.  Mohun.  I  defire  he  may  be  aflced, 
whether  I  did  not  defire  him  to  go  home 
with  me  to  my  lodging  at  Weftminfter. 

Browne.     Yes,  you  did,  and  begged  of 

him  as  if  it  had  been  for  an  alms,  that  he 

would  put  it  ofi^for  that  night  \  tnat  when 

Ppp  the 
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the  other  chairs  paft  by  us  at  Charing-crofs 
in  St.  Martin's-lane,  he  would  have  the 
chair  taken  up,  and  us  to  make  whac  hafte 
we  could  to  get  before  them  thither,  or 
clfe,  he  fwore,  damn  him  he  would  run 
his  fword  into  one  of  us,  if  we  did  not 
make  hafte  to  get  to  Lciceftcr-ficlds  before 
the  other  chairs  that  went  up  the  other  fide 
of  the  way. 

yin.  Gen.  When  the  other  chairs  were 
pall  by,  and  you  went  away  to  Leiccfter- 
ficlcls,  pray  tell  my  Lords  what  happened 
then. 

Browne,  We  went  away  to  Leicefter- 
fiekls,  and  when  we  came  to  Green-ftre*et 
end,  and  were  entering  upon  the  fquare  up- 
on the  broad  (lones,  Mr.  Coote  called  out 
to  u.«,  and  bid  us  to  fet  him  down,  and  fo 
did  the  other  two  chairs,  and  when  he  put 
his  hand  into  his  pocket  to  difcharge  us, 
my  Lord  of  Warwick  p;jt  his  hand  iii  his 
pocket  to  pay  the  three  chairs,  and  Mr. 
Coote  offered  half  a  guinea  to  difcharge 
die  chairs,  and  my  Lord  Mohun  did  pro- 
duce 3s.  and  with  itdifcharged  all  thethree 
chairs,  and  they  all  three  walked  away  to* 
gethcr  forward  upon  the  broad  (tones  on 
the  right  hand  fide  of  the  way-,  it  was  fo 
cjark  a  night,  I  could  not  fee  half  a  dozen 
yards  from  me  -,  it  was  the  darkeft  night, 
I  think,  that  ever  I  faw  in  all  my  life,  and 
therefore  I  cannot  tell  what  became  of 
them  after  they  went  out  of  the  cliairs. 

Att.  Gen,  Pray,  did  you  fee  my  Lord 
Mohun  afterwards  ? 

Browne.  Na,  I  did  never  fee  my  Lord 
Mohun  afterwards  till  nowhere  at  the  bar. 

Ju.  Gen.  You  fay  it  was  fo  dark,  that 
you  could  not  fee  three  yards  from  you  ; 
pray,  what  did  happen  afterwards  when 
you  were  in  the  field  ? 

Browne.  A  little  while  after  we  had  fet 
down  thefe  gentlemen,  I  fili*d  my  pipe  out 
of  my  box,  and  before  I  could  light,  it,  I 
^  heard  a  calling  of  chairs,  and  I.went.up  to- 
wards the  end  of  the  fquare,  where  the 
nuife  was,  and  when  I  came  there,   they 
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would  have  had  me  lift  the  chair  over  the 
rails,  and  I  told  them,  if  I  did  I  could 
not  lift  it  over  again  :  But  they  would 
needs  have  me  lift  it  over,  and  I  did  fo, 
and  by  the  light  of  the  lanthorn  I  faw  Capt. 
French  and  Captain  James  holding  up 
Captain  Coote,  and  they  did  defire  me  to 
take  him  into  our  chair,  but  he  was  in 
fuch  a  condition  that  I  could  not  get  him 
into  the  chair  ;  it  was  before  I  could  well 
light  my  pipe  the  chairs  were  called. 

yitt.  Gen.     Who  did  call,  can  you  tell  ?. 

Browne.  No,  indeed  I  cannot  tell  who 
did  call  chairs,  but  it  was  a  voice  from  the 
upper  end  of  the  fields,  and  we  lifted  our 
chair  over  the  rail^  into  the  fields,  and  there 
were  two  gentlemen  holding  up  another 
man  *,  I  have  heard  it  faid  it  was  Captain 
French  and  Captain  James,  and  they  cryed 
out,  dear  Coote,  dear  Coote,  and  would, 
have  had  him  gotten  into  the  chair,  but- 
we  could  not ;  and  my  Lord  of  Warwick, 
did  then  fay,  if  any  damage  did  come  to^ 
the  chair,  tho*  it  were  100  1.  we  fhould  be 
fatisfied  for  the  damage  j  but  we  were  not. 
able  to  get  him  into  the  chair,  and  fo. 
there  we  left  him, 

yf//.  Gen.     You  fay  ybu  faw  two  ^n*- 
tlemen  holding  up  Mr^  Coote  and  'twas  a. 
very  dark  night,  how  could  you  tell  who 
thofe  gentlemen  were?. 

Browne.  I  cpuld  not  lee  any. thing  of 
them  till  we  came  up  with  the  candle  clofc 
to  them. 

^//•, Gen. .  And  what  did  they:  fay  \yhen 
you  came  up  clofe  to  the  chair  ? 

Browne.  They  ofifered  me  an  100 1.' 
fatisfafbion  for  any  damage  to  my  chair  v 
but  they  could  not  get  him  in,  for  he  was. 
at  that  time  dcad^  I,  belijcve, .  for  we  went 
to  .hale  him  up,  and  ta  get  him  into  tho 
chairi .  but  we  could  not  do,  it. 

yiij.  Gen.  Can  you  tell,  who  the  twa 
perfons  were  that:held  him  ? 

Browne.     No,  but  by  the  defcription  (£ 
the  perfons  they  had  fuch  cloaihs  00,  as 
I  "  that 
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tKat  thiy.mbft   be  Captain  French   and 
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Captain  James,  but  indeed  I  cannot  fwear    the  rails  again,  and  carried  a  gentleman  to  the 


direftly  iwho  they  wferc .  that  lyere  there 
or  who  they  were  that  called  for  chairs  at 
thcuppercndof  the  field;  but  when  our 
chair  was  lifted  again  over  the  rails,,  and 
i;^  came,  to  tlie  corner  to  fee  who 
fliould  he  taken  in,  there  came  one  to  lis 
who  bid  us.  carry-  Him  to  the  bagnio  in 
Long-Acre^  and. thither  we  did  go  accord- 
ingly. • 

Jtt.  Oen. .  Pray,  cin  you  tell  who  the 
perfons  were  that  held  up  the  gentleman 
iftey  would  hav^  to  be  got  into  the  chair  ? 

Browne.  No,  indeed,  I  cannoo. 

^//.  Gen.PrzYi  can  you  defcrib^  them  fo 
as'  to  know  Jthcm,  whether  my  Lord  of 
Warwick,  and  my  Lord  JMohun  were 
riiofc  two  gentlemen:? 

Browne.  My  Lord  of  Warwick  and 
my  Lord  Mohuti  .were  not  there  Pm  fure, 
for  I  know  them  very  well ;  I  was  ac- 
quainted with  them  bdfore  •,  and  when  1 
came  up  to  thefe  gentlemen  with  <hci  can- 
dle, there  was  one  of  them  was.bi^er  than 
my  Lord  of  Warwick,  or  my  Lord  Mo- 
hun  ;  and  the  elder  of  them  had  other  fort 
of  cloaths  than  either  of  them  had  on  at 
that  time,  as-wc  could  fee  when  we  came 
up  clofe  with  the  candle  to  them. 

yiei.  Gen.  Were  there  any  lights  of  the 
lamps,  that  are  ufually  in  the  ftreeis  at  that 
time,  ^out  the  fquare  ? 

Browne.    Yes,  there  were  thofe  lights ; 
but  it  was  a  very  dark  night,  and  we  could 
not  fee  two  yards  before  us,  that  I  am  fure 
of,  and  there  was  nobody  elfc  that  I  faw  at 
that  time  at.  the  upper  ehd  of  the  fi«ld,  but 
thofe  two  gentlemen,  holding  up  of  Capt. , 
Goote,  whom  we  had  brought  up  before  to ; 
thcfquare ;  but  whither  they:all  went,  indeed 
I  can't,  ttll :   Wc  xaUM  watch,   but  they  1 
faid  it  was  not  withto  their  Ward^  and  rher^- 1 
fore.they  would  u^dt  com^.    When  we  ;^wj 
how  ill  Mr,  Cootc  was  upon  our  con>ing! 
up,  a^d  .that  we.  could  not  get  him  int<j  the 


chair,  we  went  away,  lifted  our  chair  over 


bagnio  in  Long-Acre. 

L:  Mobun.  I  have  a  quedion  to  afk 
this  witnefs,  and  that  is,  how  far  the  place 
is  whither  he  carried  the  chair,  that  is, 
from  Green-ftreet  end,  to  the  place  whither 
the  chairs  were  called  for  again,  at  the  up- 
per end  of  the  pales,  where  he  found  the 
two  gentlemen  telding  up  Mr.  Coote,  and 
endeavouring  to  get  him  up  in  the  chair  ? 

Browne.  I  believe  it  is  about  fifty  yards, 
as  near  as  I  can  guefs. 

L.  Mobun.  I'defire  to  know,  whether 
^he  means  fifty  yards  from.the  upper  end  to 
the  lower,  end  of  Leicefter-fields  ? 

Browne.  Yes,  L believe  my  Lord,  it  is-, 
and  bettor, 

L,  .Mobun.  I  defire  to  ask  him,  whe- 
ther Grieen-lhect  be  not  at  the.  very  lower 
end  of  the  fquare  ?  •  ' 

Browne.  Yes*  my  Lord,  the  Ibwer  end 
of  the  fquare,  coming  out  of  Sc.  Martin  V 
lane  into  Green-ftreet. 

jlit.'Gen.  But  did  you  fee  three  other 
chairs  in  that  place  ? 

Browne.  Yes,  while  I  was  filling  my 
pipe  out  of  niy  box,  three  other  ehairs  did 
come  by, "  and  went  away  •,  but  within  a 
little  while  after  the  filling  of  my  pipe;  or 
rather  before  I  could  well  fill  it,  or  light 
it,  we  heard  calling  for  cKah-s  again  towards 
the  upper  end  of  the  fields,  and  wc^qarried 
up  our  chair  thkher,  rand  there  we  found, 
as  I  have  told  you,  two  gentlemen  holding 
up  >  Mr.  Coote,  and  crying  out, .  my  dear 
Coote,  my  dear  Coote. 

^//.  Qen.  Can  yoa  tell  •  who  it  wa^  that 
called  for  the  chairs  the  fecond  time,  when 
you  were*  in  the  fields  ? 

Browne.  No,  indeed,  ^  I  cannot ;  but 
they  would  have  us  bring  our  chair  over 
the  riils,  an<i  we  did  lift  it  over  •,  and  when 
we.came  up  to  them,  I  faw. only  two  g«n- 
tlemcn,  whom  1  did  not  know  who  tliey 
were  particularly^  till,  we  came  up  cJbfe  to 
.    -  thcjn. 
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^theni,  that  we  could  fee  th«ir  cloaths,  hj 
the  light  of  the  candle  in  our  lanthorn  ^ 
and  they  would  have  had  us  put  Mr.  Coote  in* 
^toourchah",  and  he  being  very  nnuch  wound- 
^/  they  would  have,  had  us  carry  him  a- 
way  ;  we  told  them  it  would  fpoil  our 
chair,  and  we  could  not  befides  lift  him 
over  dhe  jails  again  ;  they  promifed  we 
(hould  have  any  fatisfadion  for  damage  to 
our  chair,  even  to  the  vakie  of  a  hundred 
pounds  :  we  went  to  heave  him  up  to  put 
him  into  the  chair,  and  did  all  we  could  to 
have  gothimintothe  chair,  but  we  could  not) 
we  lifted  the  chair  over  the  rails  again ;  and 
when  we  came  to  the  ^rorner  of  the  rails,  at 
the  way  that  goes  to  Long- Acre  ;  there  we 
took  up  a  gentleman  whom  we  <:arried  to 
the  i^agnio  m  Long-Acre ;  we  called  out 
to  the  watch,  but  they  faid  it  was  not 
within  their  ward,  and  they  would  not 
come. 

ML  Gen.  Can  you  tell  who  were  the 
pcrfons  that  were  at  the  upper  end  of  the 
fields  ? 

Browne.  No,  inded,  I  cannot  tell  who 
.they  were. 

Jii.  Gm.  Was  my  Lord  Mohun  mid 
>my  Lord  Warwick  the  two  F 

Browne.  No,  my  Lord  Mohun  was 
•not  there,  nor  my  Lord  Warwick  ;  I  know 
^hem  fo  well,  ^hat  it  could  not  be  them  \ 
one  of  the  gentlemen  was  bigger  than  my 
Lord  Warwick,  and  the  other  of  them  had 
^ther  cloaths  than  my  Lord  Mohun. 

Ait.  Gen.  Was  that  the  way  they  walk- 
,ed  up,  when  they  came  out  of  the  chain, 
that  led  to  the  endf  of  cbe  fields  where  you 
found  Mr.  Coote  wounded  i    ' 

Browne.  Yes,  it  was. 

Jtt.  Gen.  My  Lords,  this  is  but  the  re- 
petition of  the  evidence  that  he  gave  to 
your  Lordlhips  yefterday* 

L.  H.  S.  If  you  have  done  with  this 
witnefs,  my  Lord  Mohun  may  ask  him  any 
^ucftions. 

L.  Mthun.  I  delire  to  have  him  asked 


chair  at  firft  into  Leicefter- fields,  firom  the 
placi  where  they  put  over  the  chair  with- 
in the  rails,  and  would  have  oaken  in  Mr. 
Coote.  '.        ^ 

Srdwie.  It  Is  about  fifty  yards,  as  near 
as  T  can  guefs^ 

L.  Mohun.  I  defire  to  knew  of  him, 
whether  the  place  where  we  were  fet  down, 
that  came  in  the  firft  three  chairs,  from 
Locket^s  ijito  ^Leicefterfields,  to  the  place 
where  he  found  Mr.  Coote  fupported  by 
the  two  gentlemet),  benotfibm.orie  eoddf 
the  fields  to  the  other  f 

Browne.  The  place  where  we  'fet  down 
Captain  Coote,  is  at  the.  lower  end  of 
Green-ftreet,  and  the  place  where  we. f6und 
him  wounded,  was  at  the  upper  end  by 
Leieefter-houfe. 

L.  H.  S.  1  think  it  is  underftood,  that 
Green-ftreet,  which  bomes  out  of  St.  Mar- 
tin's-lane,  is  at  one  end  of  Leiccfter-fquare, 
and  Leicefter-Yioufe  is  at  the  other  end. 

Alt.  Gen,  Pray  where  was  it  that  you  faw 
the  two  gentlemen  holding  up  Captain 
Coote,  and  cry  out  my  dear  Coote,  my  dear 
Coote  ? 

Browne.  It  was  on  one  fide  of  the  crofs 
way,  that  leads  out  of  the  fields  towards 
Newport-ftreet,  and  by  Leicefter-houfe. 

Att.  Gen.  But  you  fay  three  chairs  dkl 
go  up  towards  the  upper  end  of  the  fields. 

Bnmne.  Yes,  they  did  To ;  but  our  thre^ 
chairs  that  came  away  firft  from  the  Grey« 
hound  tavern,  ftt  down  at  Green-ftreet  end, 
and  the  three  gentlemen  that  came  in  our 
chairs  went  up  the  pales  to  them;  but 
whither  they  went  I  cannot  tell,  but  foon 
after  we  heard  calling  for  chairs  again,  and 
(b  we  went  up,  where  we  found  the  two 
gentlemen  holding  up  Captain  Coote,  and 
^ying,  my  dear  Coote,  my  dear  Coote. 

Att.  Gen.  But  when  you  were  called  the 
fecond  time,  that  is,  into  the  fiekis,  where 
was  the  place  you  fay  that  you  found  them 
in?  s 

Browne.  It  was  within  the  rails,  one  fide 


liowfar  is  the  place  where  he  carried  the  j  of  the  crofs  way  towards  Leicefter-houfe. 

Ln  Mohun.  Pray, 
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JL.  Mobun.  Pray  was  that  the  direft  way 
that  I  went  from  the  place  that  I  was  fct 
down,  that  is,  the  lower  end  of  Grccn- 
ftrcet,  to  the  place  that  they  afterwards 
went  to,  which  was  the  bagnio  in  Long- 
acre  ? 

Browne.  When  Captain  Cpotc  and  my 
Lord  Mohun  were  fet  down,  and  walked 
away  upon  the  paved  ftones  of  the  fquare, 
to  the  place  where  I  found  the  two  gentle- 
nnen  holding  up  Captain  Coote,  was  the 
quite  contrary  way  from  the  end  of  Green- 
it  reet  to  the  Standard  Tavern. 

L.  //.  5.  Who  is  your  next  witnefs,  Mr, 
Attorney  ? 

y^//.  Gen.  The  next  witnefs  that  we  call 
is  Robert  Applegate. 

;Who  was  fworn. 


L.  H.  5.  What  do  you^ask  this  witnefs  ? 
yf//.  Gen.  My  Lords,  this  is  the  chair- 
man that  carried  my  Lord  Mohun  to  Lei- 
cefter-fields  from  Lockets ;  he  will  give 
your  Lordihips  an  account  when  he  carried 
him,  who  he  carried,  and  what  happened 
afterwards,  which  is  all  but  to  the  fame 
purpofe,  with  the  evidence  that  he  gave 
ycfterday.  But  pray,  who  was  that  whom 
you  carried  on  the  thirtieth  of  Oftober  laft 
to  Leicefter-fields. 

Applegate.  I  carried  my  Lord  Mohun 
from  Locket's,  at  the  Greyhound  Tavern 
in  the  Strand,  to  Leicefter-fields. 

Alt.  Gen.  Pray  how  many  chairs  were 
there  of  you  that  went  away  together  ? 

Applegate.  There  were  three  of  us  that 
went  away  together,  one  carried  my  Lord 
Warwick,  we  my  Lord  Mohqn,  and  the 
third  carried  Captain  Coote,  which  was  the 
£r(l  chair  that  went  away. 

Att.  Gen.  Whither  did  you  go  ? 
Applegate.  We  went  to  the  cornec  of  St. 
M^rtin's-lane. 


////.  Gen.  Who  do  you  fay  were  tn  the 
ether  two  chairs  ? 
Vol.  IL  j^o.  42. 
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Applegate.  My  Lord  of  Warwick  and 
my  Lord  Mohun. 

Att.  Gen.    When,  they  came  out  'firft, 
what  orders  or  diredlions  were  given  ? 

Applegate.  My  Lord  Mohun  faid,  that 
he  and  my  Lord  of  Warwick,  and  Capt. 
Coote,  would  go  all  three  together  dowfv 
to  Weftminfter,  and  there  they  would  all  lie 
together,  or  be  together  that  night. 

Alt.  Gen.   What  anfwer  W4s   given  to- 
what  my  Lord  Mohun. faid  ? 

Applegate..  Indeed  I.  do  not  remember 
any  anfwer  that  was  given  at  all ;  but  after 
that  my  Lord  Mohun  went  into  the  chair,, 
and  ordered  us  to  follow  down  the  other 
two  chairs  towards  Weftminfter,,  and  we 
put  up  the  chair  and  came  away !  and  when       y 
we  came  to  St.  MartinVlane  end,  the  chair 
that  carried  Captain  Coote  turned  up  the 
lane,  and  we  being  ordered  to  follow  the 
other  chairs,  went  up  the  lane  too  •,  but  my 
Lord  Mohun  perceiving  that  they  were  not 
going  down  to  Weftminfter,  called  out  to 
ftop,  juft  when  we  were  entered  into  St. 
Martin's-lane,  overagainft  the  back  door  of 
the  Crofs-keys  Tavern,  and  made  the  other 
chairs  to  ftand,  and^  all  the  three  chairs 
were  fet  a-breaft  before  that  place,  and  my. 
Lord  Mohun  asked  Captain  Coote,  whi- 
ther he  was  going  ?  and  he  anfwered  ta. 
Leicefter-fields ;  he  begged  of  him,  as  one 
would  beg  for  an  alms,  that  he  would  not, 
go  that  night,  for  the  bufinefs  could  not    ^ 
be  done  that  night,  and  it  was  bettet  to  put, 
it  off  till  the  next  morning. 

Att.  Gen.  Did  they  name  what  the  bu- 
finefs was,  that  was  to  be  done  ? 

Applegate.  No;  but  my  Lord  Mohua 
did  fay,  it  was  impoffible  to  be  done  that 
night. 

Att.  Gen.  Well,  and  what  happened  af- 
terwards, while  you  were  in  that  place  ? 

Applegate.  While  we  were   there,  three 

other  chairs  paft  by  us,  on  the  other  fide 

of  the  way,    and  going  forward  up  the 

ftreet,  Captain  Coote  ordered  their  chairs^ 

Q^q  q  to 
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Xfi  follow,  and  fo  wc  did  to  Green-  ftrcct 
^nd,  and  there  we  fet  them  down* 

^n.  Gen.  Pray  can  you  remember  what 
v/as  faJd  by  my  Lord  Mohun  at  the  time 
when  the  other  chairs  paffed  by  ? 

jlpplegate.  He  was  then  defiring  and 
•l'^gging<^f  Captain  Coote  to  go  home  to 
Wcftminfter,  telling  him  that  it  could  not 
be  done  that  night,  but  it  mud  be  deferred 
till  thie  next  morning ;  but  Captain  Coote 
faid  be  would  not  delay  it  till  the  next 
mornings  but  he  would  go  to  Leicefter- 
fi^lds  that  night,  and  all  three  chairs  were 
•ordered  to  go  forward,  and  we  did  ga  on 
fbrward  to  Leicefter-fields ;  my  Lord  Mo- 
hun indeed,  did  beg  and  dcfire  as  heartily 
as,  I  fay,  a  man  for  an  alms,  that  they 
would  let  it  alone  for  that  night;  but 
Captain  Coote  would  nor,  and  ordered  his 
cha^r  to  go  forwards. 

AU,  Gen.  You  fay,  my  Lord  Mohun 
begged  as  heartily  as  if  it  were  for  an  alms- 
to  ddfer  it  for  that  night? 

Jpplegate.  Yes,  he  did  fo ;  fo  that  I  do 
really  thiiik  that  he  was  not  concerned  in 
the  matter. 

Ati,  Gen.  If  he  were  fo  earneft  to  defer 
and  put  off  the  bufinefs,  how  came  you 
to  carry  him  thither  that  night .?  What  ex- 
preflions  did  he  ufe,  particularly  in  St. 
Martin's- lanej  after  the  other  chairs  were 
palled  by  ? 

Applegate.  He  faid,  if  you  muft  go, 
I  will  go  with  you  and  fee  it;  and  he  bid 
us  take  up  and  follow  the  other  chairs 
wherein  Captain  Coote  and  my  Lord  War- 
wick were ;  and  we  did  go. 

Jtt.  Gen.  Arid  where  did  you  fet  my 
Lord  Mohun  down  ? 

Appkgate.  At  the  hither  end  of  Leicef- 
tcr-fquare,  at  the  corner  of  Grccn-ftrcet, 
the  lower  corner  of  the  paved  ftones,  go- 
ing up  to  Leiceftcr-houfe. 

Att.  Gen.  What  became  of  the  three 
gentlemen  that  you  fet  down  at  the  end  of 
£rccn-ftreet.? 
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Appleg^iU*  They  went  all  three  tagctier 
up  the  ftone  pavement,  towards  the  upper^ 
end  of  the  fquare,  towards  the  Standard 
Tavern,!  think- 

Ai^.  Gem  Did  they'g^  together,,  or  did 
they  go  afunder  ? 

Applegate.  They  w^nt  together,  I  think ; 
I  did  not  fee  them  part  one  trom  another. 

Ah.  Geni  Pray  did  you  fee  my  Lord 
Mohun  afterwards  ?* 

Applegate.  No,  I  did  not. 

Ait.  Gen.  What  became  of  you  after^ 
wards  ? 

Applegate.  I  ftayed  a  little  at  the  lower 
end  of  the  fquare  to  take  a  pipe  of  to- 
bacco, and  when  I  had  filled  my  pipe,  I 
heard  calling  chairs,  chairs  again,  at  the 
upper  end  of  the  fquare ;  and  when  wc 
brought  up  oup  chair  to  the  upper  end  of 
the  fields,  the  firft  man  that  I  did  fee  was 
my  liOrd  of  Warwick^  who  would  h^rc 
had  us  put  over  our  chair  within  the  rails ; 
but  we  told  him  we  could  not  get  it  over 
again  if  any  one  w^as  put  in  it;  but  if  they 
would  come  out  into  the  iquare,  there  we 
were  ready  to  carry  them  any  wj^ere;  and' 
when  we  came  to-  the  upper  end  of  the- 
fquare,  there*  was  Captain  French,  and  we 
took  him  into  the  chair,  and  he  bid  us 
carry  him  to  the  bagnio  in  Long*acre;  and 
at  Newport-ftrcet  end  he  would  have  had 
us  flop  and  pull  off  hiscloaths,  for  he  be- 
lieved he  was  a  dead  man. 

Ait.  Gens  Pray  who  did  you  fee  there- at 
the  upper  end  or  LeiceCfer- fields  ? 

Applegate,.  Nobody  indeed,  but  my  Lord; 
of  Warwick  and  Mr.  French. 

Att.  Gen.  Nobody  but  them  two  ? 

Applegaie.    Nov  nobody  but  them  two* 

Att.  Gtn^.  Where-  do  you  fay  that  was^ 
that  the  calling  for  chairs  was,  and  where 
you  brought, your  chair  ? 

Applegate.  '  It  was  juft  at  the  upper  end 
of  Leirefler-fields,  by  Leicefter-houfc>  andi 
by  the  Standard  Tavern. 

Att.  Gen.  Whou 
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Ait.  Gen*  Who  was-  it  that  you  thiere 
lookup? 

Applegate.     It  was  Captain  French. 

Ait.  Getu-  Wbuher  then  did  you  carry 
him  ? 

Appfegart.  We  were-  ordered  to  go  to 
the  bi^nio  inr  Long-acre^  and  thither  we, 
snd  another  chair  that,  carried ^  my  Lord 
Warwick^  did  go ;  and  when  we  came 
thefe,  we  did  knock  ai  good  while  before 
we  could  get  any  body^up :  and  when  they 
were  kc in,  we  came  away,  and  were  bid 
to  call  for  our  fare  the  next  morning 

Au.  Gen.  Pray  where  wa$  it  that  you 
took  upCaptain  Ff^nth  ? 

AppUgate.  It  was  m  theupper  end  of 
all  of  Leioe&er-fields. 

Alt.  Gen.  Andcyou  went  away  with  him, 
did  you  ? 

Afpl^tfi,  Yes,  as  Ibon^  a»  ever  we 
took  him  up ;  it  was  as  i(yM  as  ever  we* 
could,  at  the  outfide  of  ihe^raikr,  I  wen  the 
firft  chair  that,  upon  thqir catting  for  chairs' 
^ter  they  earner  tbitherv  Wbs(  bythe  Standi* 
ard  Tavaern,  andfrowthencrwe  went  into 
IbOng^acre. 

Am  Gm  Whereabouts  is  the  Sr^iKlkrd' 
Tavern? 

Appieg4it%,  Iris  at?  tht  furthw  end  of  the 
fidds  by-  Leiceiter-houftr;  it  is  by  Crim- 
burnewlano,  whk3h  is  the  flireet  that  leadi, 
into  Newportrftreeti  and  for  into- St.  Mar- 
ian Vlane;  and 'then  we  were  to  goto  the 
bagnk>^in^  Long-acre; 

L.  H.  Si.  My  Lord  Mohlmi  will  you 
alk  this  wtciiefs'  any  queftfons  -? 

L.  AUbun.  Yt%  my  Lord,  I '  have^  a 
queftj^m  or  two  t(^a(k  him  ;  I  deiBre  tb'affi* 
hfiwH  whfedier ;  when- we  were -goirtg^  along, 
and  the  chair,  in  which  Captain  Coote  wasfy 
tumed  up'^i.  Marriti'64ane^  I'did  not  call 
out  to  have  him*  flidp^  and  know  whither 
thej^  were*  goings? ' 

Apflegate.  Yts^nfiry  Lord  you*  iKd^ 

Z*  Mciikn.  Pray  whither  did  I  bid  you 
go,  when  you  firft  took  me  up  at  Locket's  ? 
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Applegate.  My  Lord  Mohun  bid  me  fol- 
low thofe  chairs,  buti  go  dbwn  t6  Weft- 
minftcp,  fcJr  he  faid  they  all  three  would 
go  together,  and  lie  together  that  night. 

L.  Mohun.  My  Lords,  I  defire  this  man 
may  be  aflced,  whether  there  were  riot  fe- 
vcral  ways  of  going  out  of  the  fields,  be-» 
fides  thofe  df  Grech-ftreet,  and  the  Stand- 
ard Tavern  ? 

AppUgatt.  Yes,  rty  Lord,  no  doubt 
there  are. 

L-  M^tmv  The^n  I'll  leav6'  it  to  youi^ 
Lordlhips  to  'make  the  oblervation ;  for* 
there  is  no  evidence  that  I  was  ever  feen  in 
the  field  after  I  alighted  oU^  of  the  chair  iit 
Giieen-ftreet  end ;  and  I  hope  your  Lord- 
fhips  do  obferve,  that  he-  hias  told  you,  I 
was  as  earneft*  in  bcggiog  Captairi  Coote  to 
defer  going  to  Lekeftdfr-fielda^  till  the  next 
morning)  and  begged  as  heartily  of  hint 
for  it^  a&  any  b^gar  would  4^  for  an 
alms.- 

L.  H.  S.  My  Lord,  their  Loidfhips^ 
no^  doubt,  hav^  mad6  that  obfefvation^ 
for  he  did  fay  foi 

L.  Mohun.  My  Lords?,  I  have  no  mord 
toaflft-him. 

L.H.S.  Nift  Atforrief,  1^0  is  your 
ne«witrfefs? 

>f/A  Gen,  Our  nejit  wittxJfii  is  Peter' 
Kctro,  who  likewift  wifts  a^  chairnfla^  that 
carried  my  Lord  Mohun  into  the  placd 
where  the  fa^  wat  dbne. 

Peter  KetW>was  fworn. 

Ait.Gen.Vtaj  wilt  you  acquaint  my* 
Lords  who  you  ^carried*'  upon'  the  thirtieth 
of '  06t6ber  laft,  fi*om  tht  Greyhound  Td^ 
vern  to  Leioeftfer-fitldfe  ?  * 

Ktir^i  Upoti^  the  thirtieth  of  Odfobet* 
lift,  in-the^ntomlftg  (witfeh  was -Sunday) 
very  e^rty^  we^wetje  caHed  to  the  doot  of 
the  Greyhound  Tavern,  and  wh^  we'cam'e 
thfcre,  there  were  fevera^*  other  chVifs  t Were, 
for  there-was  no  coach,  it  fcems  to  be  had, 

^AU.  Gen.  And 
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.    Att.  Gen.  And  who  was  in  your  chair  ? 

Ketro/  My  Lord  Mohun?  and  there 
were  two  other  chairs  that  went  away  to- 
gether, wherein  were  Captain  Cootc  and 
my  Lord  of  Warwick. 

Au.  Gen.  And  whither  did  you  go  from 
thence? 

Keiro.  We  went  along  the  Strand,  and 
when  we  came  to  the  end  of  St.  Martin's- 
lan&r  the  chair  rtiat  Captain  Cootc  was  in, 
we  fupppfed  by  his  order,  ttirned  up  the 
lane  •,  for  my  Lord  Mohun  had  given  us 
order  to  go  down  to  Weftminfter ;  and  then 
when  we  came  there  to  the  end  of  St. 
Martin's  lane,  he  called  cut  to  flop,  and 
to  have  the  other  chairs  ftopt,  and  they 
flood  dill  at  the  back  door  of  the  Crofs- 
keys  Tavern,  which  is  at  the  end  of  St.  Mar- 
tin's* lane,  and  all  the  three  chairs  did  make 
a  (land  at  that  place,  and  my  Lord  of 
Warwick,  and  my  Lord  Mohun,  and 
Captain  Coote  talked  together;  and  my 
Lord  Mohun  did  defire  Captain  Coote  to  go 
down  to  Weflminfter,  and  to  put  off  the 
bufinefs  for  that  night,  for  nothing  of  bu- 
finefs  could  be  done  \  then  my  Lord  of 
Warwick  did  fay,  if  they  did  go  on  he 
would  go  on  with  them  3  but  my  Lord 
Mohun  did  endeavour  to  perfuadc  them  to 
*go  down  to  Weftminfter  to  lodge,  for  no- 
thing could  be  done  that  night;  but  when 
the  other  three  chairs  pafled  by  on  the 
other  fide  of  the  way,  and  Captain  Coote 
would  needs  go  forwards  to  Leicefter- 
fields  my  Lord  Mohun  bid  us  take  up 
and  follow  them  ;  and  he  faid  if  they  would 
go,  he  would  go  and  fee  what  came  of  it ; 
K)  we  took  up,  and  followed  the  other 
chairs,  and  went  up  the  lane,  and  into 
Green-ftreet,  ^o  the  lower  end  of  Grecn- 
ftreet,  next  thefquare,  and  there  our  three 
chairs  fct  down  my  Lord  of  Warwick,  my 
Lord  Mohun,  and  Captain  Coote,  and 
were  difcharged. 

Jtt.Gtn.  And  what  became  of  them  after? 
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Ketro.  There  they  went  up  upon  the 
broad  ftones,  up  towards  the  upper  end  ol 
the  fields. 

Ati.  Gen.  Did  they  go  all  together,  or 
I  did  they  part  ? 

Ketro.  They  went  together,  for  any 
thing  I  know  -,  I  faw  no  parting,  and  in- 
deed it  was  fo  dark  a  n'ght,  that  I  cannot 
teU  what  became  of  'them  after  they  went 
out  of  the  chairs  :  It  was  one  of  the  dark* 
eft  nights  that  ever  I  faw. 

Att.  Gen.  Well  then,  pray  what  hap-' 
pened  after  that  ? 

Ketro.  I  went  to  light  my  pipe  of  to- 
bacco,  and  before  we  could  light  a  pipe  of 
tobacco,  there  was  calling  at  the  upperend 
of  the  fquare  for  chairs  again,  and  fo  up 
we  went  with  our  chair  to  the  upper  end  of 
the  fields ;  and  when  we  came  there,  fome- 
body  called  out  to  have  us  lift  our  chair 
over  within  the  rails;  but  wer  told  them  if 
we  did  fo,  we  could  not  get  it  over  again* 
if  any  body  were  put  into  it ;  and  fo  we 
were  bid  to  go  to  the  end  of  the  rails,  in 
order  to  the  getting  out  from  that  place, 
and  getting  in  of  any  body  tliat  was  to  go. 
into  the  chair  ;  and  when  we  came  to  the 
end  of  the  rails,  we  took  up  Captain  French, 
and  he  bid  us  carry  him  to  the  bagnio  in 
Long-acre,  and  we  did  fo,  and  at  New- 
port-ftreet  end  he  would  have  had  us  pulled 
off  his  cloaths,  for,  he  faid,  he  beheved 
he  was  a  dying  man ;  but  we  carried  him  oa 
to  the  bagnio  in  Long-acre,  and  there  came 
after  us  my  Lord  of  Warwick  in  another 
chair,  and  there  we  fet  them  down. 

Ait.  Gen.  I  have  a  queftion .  to  ask  you, 
friend,  did  you  not  fee  my  Lord  Mohiin 
after  you  fet  him  down  at  Green-ftreet 
end  ? 

Ketro.  No,  indeed,  not  I ;  I  did  not  af- 
ter he  went  out  of  the  chair.     , 

Att.  Cen.  Can  you  tell  whither  he  went 
after  he  went  out  of  the  char  ? 

Ketro  No^ 
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keirc.  No,  I  cannot  tcH  v  hither  he 
went  \  they  all  three  went  up  the  paved 
ftones  together,  but  whither  they  went  I 
canQOt  tell. 
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lane,  we  pad  by  the  three  other  chairs  that 
turned  up  before,  at  the  back  door  of  the 
Crofs-keys-  tavern. 
JiL  Gen.    Did  you  fee  the  other  three 


jfiL  Gen.    Did  you  hear  of  any  other  [  chairs  in  Leicefter-fields  afterwards  i 
chair  that  was  at  the  end  of  the  fields  at 
that  tiffie  ? 

Kitre.  There  was  another  chair  at  that 
time,  at  the  upper  end  of  the  fields. 

ylii.  Gen.  Did  you  hear  them  defire 
to  take  Mr.  Codte  into  that  chair  ? 

Kitro.    No,  I  did  not. 

^//.  Gen.  Nor  do  you  know  any  thing 
of  their  putting  Mr.  Coote  in  a  chair? 

Keiro.  No,  indeed,  not  I  ^  what  they 
did  as  to  the  other  chair,  that  was  before, 
<faey  can  belt  tell,  for  I  cannot. 

L.  H.  S.  Who  is  your  next  witncfs, 
Mr.  Attorney  ? 

Jit.  Gen.    Rkhard  Edwards. 

L.  H.  S.    What  do  you  call  him  to  ? 

Ait.  Gen.  Becaufe  we  would  not  trouble 
your  Lordlhips  with  the  repetitions  of 
every  one  of  the  witnefles  that  were  here 
yefterday;  this  Ts  the  man  that  carried 
Mr.  Dockwra  into  the  field. 

Edwards  was  fwori^ 

L.  H.  S.  Mr.  Attorney,  What  do  you 
alk  this  witncfs  ? 

.Jtl.  Gen.  Pray  do  you  acquaint  my 
noble  Lords  here,  who  you  carried  in 
your  chair  to  Lcicefter-fields  ? 

Edwards.  Indeed,  I  cannot  tell ;  there 
were  three  chairs  that  took  up  three  per- 
fons  at  the  Greyhound-tavern  in  the 
Strand,  after  three  other  chairs  were  gone 
away,  and  every  one  had  a  gentleman  in 
them  ;  I,  for  my  part,  did  not  know  who 
was  in  our  chair ;  but  when  we  Ihut  up 
the  chair  we  were  bid  to  go  to  the  Stand- 
ard-tavern in  Lcictfter  fields,  and  thither 
we  did  go,  and  there  we  frt  down  the  gen- 
llccnan  that  was  in  our  chair,  jind  away  wc 
went ;  and  as  we  went  up  St.  Martin V 
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Edwards.  No,  indeed,  I  did  not ;  but 
went  up  to  the  Standard-tavern,  and  itt 
down  the  gentleman  that  was  in  our  chair, 
and  there  we  left  him.  and  went  away. 

An.  Gen.  Pray,  can  you  tell  who  it 
was  that  you  carried  } 

Edwards.  Indeed  I  cannot  very  well 
tell  ^  but  I  believe  it  was  Capuin  James, 
or  Mr.  Dockwra. 

Att.  Gen.  When  you  came  to  the  Stand* 
ard-tavem,  pray,  what  happened  ?  What 
paflcd  there  ? 

Edwards.  To  thebeft  of  my  knowledge, 
I  took  hold  of  the  knocker  >of  the  door, 
and  knocked  at  the  door,  and  the  gentle « 
man  came  out  and  was  fet  down  there ; 
and  he  gave  me  a  (hilling,  and  away  1  went 
with  my  chair. 

Att.  Gen.  When  you  fet  him  down  at 
the  Standard-tavern,  pray,  what  did  he 
fay? 

Edwards.  He  gave  me  a  (hilling,  and 
bid  me  go  about  my  bufinefs ;  and  fo  we 
went  away. 

Ait.  Gen.  Was  you  there  when  you  heard 
them  call  chairs  back  ? 

Edwards.  No,  we  went  away  as  foon  as 
we  had  fet  them  down  at  the  Standard- 
tavern. 

Ait.  Gen.  Did  you  ob(erve  which  way 
they  went  after  you  fet  him  down  ? 

Edwards.  No,  indeed,  I  did  not;  I  never 
minded  ^  hich  way  they  went,  after  we  (et 
him  down. 

Ait.  Gen.     Which  way  did  you  go  ? 

Edwards.  We  went  away  down  towards 
Charing-ci^fs. 

Ait.  Gen.  Did  you  (ee  any  other  chairs^ 
in  the  (quare  when  you  went  down  ? 

Edwards.  Yes,  there  were  other  chalra 
at  the  other  end  of  the  fquare. 

K  r  r  Ait.  Gen.  Did 
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j4it.  Gen.  Did  you  fc^e  any  gentleman 
as  you  came  tjown,  walking  up  towards 
the  Standanl-tavcrn,  upon. the  paved  ftones  ? 

Edwards,  No,  indeed,  my  l^ords,  not 
that  I  remember  ;  but  I  did  fee  the  other 
thrct  chairsj  as  I  paffcd  by  at  Green-ftrtet 
eml ;  who  were  in  them,  or  what  was  be- 
come of  them  that  were  in  them,  that  I 
cannot  tell. 

,  Ait.G^n^  What  did  tb^y  /ay  to  you  any 
of  them  at  that  time  ? 
;  Edwards.     They   a$ked  \is  if  wc  were 
going  away»  vd  we  toid  them  ye3  ;  we 
were  difchargcd. 

An.  Gm^  Bmc  pray,  did  you  not  meet 
any  of  the  Qth?r  gentlemen  upon  the  p»vcd 

ftones  ? 

Edwards.  Nq>  indeed,  I  did  not  fee, 
Xf>  the  beft  of  my  remembrance^  any  other 
gentlemen  upon  the  paved  ftones. 

Jtt.  Gen.  What  did  the  other  chairnien 
fay  tp  you  ?       . 

Edwards.     They  asked  if  we  were  com- 
ing away  \  and  we  left  them  behind  us. 
.  L.   //.  S.     Has  n\y  Lord  Mphun  any 
quellions  to  ask  him  ? 

L.  Mfibun.    No,  I  have  not.. 

L.  H.  S,  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

Jii.  Gen.  *  Jackfon,  who  was  the  chair- 
man  that    carried   Captain  James.     (He 

was  fworn. 

/?//.  Gen.  Pray,  Will  you  acquaint  my 
Lords  who  you  carried  away  from  Locket's 
to  Leiceftcr-fields  ? 

Jack/on.  Captain  James.  There  were 
fix  chairs  in  all :  1  do  not  know  who  went 
in  the  others,  but  in  the  three  chairs  that 
went  together,  when  we  went,  there  was 
Captain  Dockwra,  ii^aptain  French,  and 
Captain  James. 

Jil.   Gen.    And  were  did  you  fet  him 

down  ? 

Jackfon.  At  the  ftandard*tayern  in  the 
iquare  of  Leicefter-iields. 


N    OF    T  R  I  A  L  §, 

Alt.  Gen.  What  became  of  him  ^t 
you  let  him  down  ? 

,  jfackfon.     We    knocked  twiice  ^t   t^ 
tavern  door,  and  then  he  gave  us  a{hiiljn^ 
and  we  went  away  prefeatly,  ^nd  went  down 
on  the  left  band  upon  the  pav'd  ftones,  to 
wards  Green-ftreer  end. 

Jackfon.     Yes,  my  Lord,  I  did. 

Att.  Gen.  Did  you  mee^  aqy  perfons. 
coming  up  upon  the:  paved  ftones  ?    • 

Att.  Gen.  Can  ygu  tell  w^Qthofcper- 
fons  were  ? 

Jack/on.     Indeed,  I  cannot  tell. 

Att,  Gen.  How  many  were  they  ip 
number? 

Jackfon.  They  were  two  or  three  ;  but 
it  was  jodark,  that  I  ipannot  tell  how  many 
they  were, 

Att.  Gfff. Which  way  were  they  walking  ? 

Jackfon.  .  They  were  going  up  towards 
the  middle  ftreet^ 

Att.  Gen.  How  fjr  wa3  that  from  the 
Standard- tavern. 

Jack/on^  It  might  be  about  fixty  yards 
from  the  Standard-tavern. 

Att.  Gen.  You  fay  there  were  three 
chairs  ftanding  at  the  end  of  Green-ftrcct 
when  you  come  by  ? 

Jackfon.     Yes,  there  were  fo. 

AtP.  Gen.  Had  you  no  xiifcowfc  with 
them  ? 

Jackfon.    No,  indeed,  I  had  not. 

Att.  Gen.  Did  you  not  ask  thetn  why* 
they  ftayed  there.J 

Jackfon.  No,  indeed  I  did  notj  Wc 
pafled  by  and  went  Jiome. 

Att.  Gen.  You  know  my  Lord  Mohuii, 
don't  you  ? 

Jackfon.     Yes,  I  do  very  well. 

Att.  Gen.  Was  not  my  Lord  Mobun  in 
that  company  ? 

Jackfon.  He  was,  when  the  fix  chairs 
were  call'd  to  Locket's,  but  I  did  not  hear 
any  difcourfe,  that  I  can  remember,  that 
pafs'd  among  them^  nor  do  I  know,  or  did 

hear, 


hear^  wh^t  became  of  mjr  t/ord  Mohuh  af- 

yf//.  G^».  Were  thofe  the  other  three 
chairs  thai  wfent  away  from  Lt)c'ket^'s  firft, 
(hat  youfaw  at  <3rccn-flrcetend  ? 

Jack/on-  Ind^^d,  my^  Lgrds,  I  believe 
ifo -,  1  cannot  fw^ar  that  they  were  thofe 
three  chairs  ;  whet>  ^e  had  fet  down  Gapt 
Tames,  w^  did  not  look  back  any  way  at 
all,  bat  went  away  home,  It  being  fp  late 
and  fodark. 

L.H.S.  My  Lord  Mohun,  will  you 
ask  this  witnefs  any  queftiorts  ? 

L.  Mohun.  No,  my  Lord. 
•  Alt.  Gen.  Then,  my  Lord,  we  ffi all 
call  William  Salnjon  who  was  the  furgeon 
that  did  fearch  the  wound  by  the  corone/s 
command,  when  he  tobk'  the  inqiiifitiort 
upon  the  vjew  of  the  body.  .  '    \ 

Who  wasfwdrn.  "- 

Ati,  Gin.  Pray,  did  you  view  the  body 
of  Mr  Coote  after  ht  was  head  ?• 

Salmon-  Yes,  J  did  view  the  body  by 
the  command  of  the  coroner  at  the  warch- 
houfe  where  it  lay  in  St.  Martin's-lane. 

Att.  Gen.  Pray  then,  will  you  acquaint 
my  ^^ords  wh^t  wpynds  you  found  upon 

the  body  ?  .         '  : 

^  Sainton.  There  was  one  tipon  the  left 
part  of  his  breaft,  near  the  collar-bone, 
which,  upon  probing,  1  found  to  be  half 
an  inch  in  breadth,  and  four  or  five  inches 
deep  downward  ;  the  other  was  a  wound 
that  was  in  his  left  fide,  juft  under  the 
ftiortribs,  and  that  was  upward  ;  and  up- 
on probing  of  it,  I  found  it  was  about  the 
breadth  of  an  inch  at  the  orifice,  and  a- 
t)out  the  depyth  of  five  or  fix  inches,  and 
pierced  through  the  diaphragma. 

Ait-  Gen.  Pray,  did  you  obferve  any 
difference  in  the  wounds,  or  in  the  orifice 
of  them  ?      * 

Salmon-  That  bebw  was  a  large  wound, 
larger  than  the  other. 


'  An.  Gen.     Were  the  wounds,  do  you 
think,  given  with  two  fwords.  Or  with  one 
and  the  fame  fword  ? 
•  Salmon.     Ind'eed,  I  cannot  tell. 

yf//.  Gen.  Did  you  look  upon  either, 
anid  which  of  them  to  be  mortal  ? 

Salmon,  1  look'fl  upon  both  to  be  mor- 
tal. 

L.  H.  S.  If  you  have  done  with  him^ 
Mr.  Attorney,  will  my  Lord  Mohun  ask 
him  any  queftfons  ?      ~ 

L.  Mohun.  No,  I  (hall  ask  him  no 
qucftions,' for  I  think  I  need  not;  I  was 
never  provetl  to  be  in  the  company,  in  the 
place  where  the  fighting  was. 

Att.  Geti.  We  have  done  with  calling 
of  witneflts,  till  we  hear  what  my  Lord 
Mohun  fays  to  it. 

i.  H.^S.  My  Lord  Mohun,  this  is  the 
time  the  King's  jevidenqe  being  finifhed 
for  you  to  call  your  witnefles,  and  make 
your  defence. 

L.  Mohun.  My  Lords,  I  (hall  not  call 
many  witnefles,  for  I  think  there  is  no- 
thing that  fixes  any  "thing  of  guilt,  as  to 
Capt.  Coote's  death,  as  to  me ;  but  I  (hall 
call  one  witnefs  that  was  here  (as  I  under- 
ftand)  yefterday,  but  not  examined,  and 
that  is  a  perfon  that  faw  me  afierwarwards, 
and  krioWs  that*  I  had  a  wound  in  my  fin* 
ger  laid  open,  and  that  wound  was  re- 
ceived at  Locket's,  by  endeavouring  to 
part  them,  when  they  were  quarrelling 
there  at  that  time. 

The  witnefs  ftopd  up. 

■'  L'  H..  S.  Though  you'arenot  upon  your 
oath,  yet  you  are  as  much  obliged,  in 
jufUce  and  confcience,  to  Jpeak  the  exaft 
truth,  as  if  you  was  upon  your  oath  ; 
therefore  Iiave  a  care  what  teflrimony  you 
give.      . 

JVitneJs.     Yes,  my  Lord. 

L.  H.  S.  What  is  the  qucftion  you 
would  hav^  this  witnefs  asked  i 

L.  Mohun.  What 
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L.  Mobon.  What  he  knows  of  my  be- 
ing wounded  about  this  time,  and  what  I 
declared  concerning  that  wound,  how.  I 
received  it  ?  • 

L.  H.  S.  I  will  ifot  refufe  to  ask.  the 
queftion,  but  I  mult  acqaint  your  Lordfhip 
that  it  flgnifies  nothing  in  point  of  evidence 
at  law,  what  you  yourfelt  did  declare  after 
the  fa£k  wos  over.  It  is  material  what  you 
did  to  prevent  this  mi fchief  before  it  hap- 
pened, but  not  what  you  faid  or  declared 
after  the  thing  was  done.  You  hear  my 
Lord'j  queftion,  what  fay  you  to  it  ? 

WUmfs,  I  was  at  my.  Lord  Mohun's 
feveral  days  after  this  bufinefs  happened, 
at  the  lodging  where  lay,  and  where  I  faw 
him  ;  he  had  a  hurt  in  his  hand,  and  it  was 
laid  open,  it  was  in  the  finger,  and  that  he 
faid  was  all  he  got  by  endeavouring  to 
part  people  from  fighting. 

Att.  Gen.     Pray,  Sir,  when  was  this  ? 
-    IVitnefs.    It  was  feveral  d^s  after  the 
death  of  Mr.  Coote. 

L.  H.  S.  I  told  your  Lordihip  before. 
>  that  in  point  of  law,  fuch. evidence  would 
fjgnify  nothing;  becaufe  your  declaring 
any  matter,  after  the  thing  was  done,  in 
relation  to  the  fa£t,  could  not  be  admitted 
as  legal  evidence ;  if  any  of  my  Lords  be  of 
another  opinion,  I  fuppofe  they  will  de- 
clare it.? 

JL.  Mobun.  My  Lords,  I  fubmit  it  to 
your  Lordfbips ;  I  only  deHre  he  may  be 
asked,  whether  he  faw  my  hand  or  no^  and 
how  it  was  } 

IVitnefs.  I  faw  my  Lord's  finger,  and 
it  had  been  laid  open  fome  time  before  ;  and 
jhe  faid,  he  had  received  that  wound  by  en- 
jdeavourihg  to  part  Captain  French  and 
jCapcaio  Coote  :  That  is  all  I  know  of  the 
imatter. 

Att.  Gen.  But,  pray,  when  was  that 
that  he  declared  fo  ?  How  long  after  the 
ideath  of  Mr.  Co6te  ? 

Witnefs.    It  was  feveral  days  after  that. 

i^.  If.  ,S^  Yop  hear,  in  point  of  law, 
that  can  be  no  evidence  at  all :  If  you  have 
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no  other  witnefs  to  call,  your  Lord(hip 
would  do  well  to  fum  up  your  evidence, 
and  make  what  obfervations  you  think  fit 
upon  the  evidence  which  has  been  given 
for  the  King  ? 

L.  Mobun.  My  Lords  J  hope  I  fliall  make 
my  defence,  againft  this  accufation,  with 
all  the  modefty  and  fubfniflion  to  your 
Lordfliips,  that  becomes  me.  I  am  very 
much  alhamed  to  be  brought  before  your 
Lordftiips  upon  any  fuch  account  as  this 
again,  after  having  been  dnce  before  your 
Lordihips  upon  fuch  an  account  before,  I 
may  very  well  fay,  I  am  not  guilty  at  all 
of  having  any  hand  in  Mr.  Coote's  death ; 
and  I  can  aflure  your  Lordihips,  I  will 
avoid  alloccafions  of  giving;  you  any  trouble 
of  this  nature  for  the  future :  I  do  not 
doubt  but  to  acquit  myfelf  of  all  guilty  in 
relation  to  this  matter  ;^  and,  indeed,  with 
fubmiflion  to  your  Lordihips,  there  has 
been  no  evidence  given,  relating  to  me, 
that  does  infer  any  guilt  upon  me,  to  prove 
that  I  was  at  the  place  where  this  fact  was 
done;  therefore  I  ihall  only  make  fome 
few  little  remarks  upon  what  has*  been  faid, 
and  leave  it  all  to  your  Lordfhips  confident- 
tion. 

The  King's  counfel  firft  have  callecj  the 
drawer  of  the  houfe,  and  he  has  fatisfied, 
that  I  did  fo  far  endeavour  to  part  them, 
that  1  threatned  to  fend  for  the  guards  and 
fecure  them,  if  they  would  not  go  horfie  ; 
and  when  they  went  into  the  chairs,  I  went 
into  my  chair^  on  purpofe  to  follow,  them 
down  to  Weftminftcr,  whither  I  would  have 
had  them  gone.  The  prick  that  I  got  in 
my  finger,  of  itfelf  fpeaks,  that  I  endea- 
voured to  part  them,  and  fo  the  drawer  he 
has  told  you  •,  I  am  it  was  the  oc- 
cafion  of  a  great  deal  of  pain  to  me,  it  be- 
ing forced  to  be  afterjvards  laid  open.  The 
chairman  that  carried  Mr.  Coote,  fwears, 
that  I,  at  the  door  of  the  tavern  in  St.  Mar- 
tin's-lane,  did  make  them  (land,  and  when 
I  came  up  to  them,    I   begged^  as  for  an 

alms, 
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thatthef  would  go  hbmej  and  1 
Cooiewhkhbr  he  WM)gditi^,'wh4()h 
;  that  I  was  not  cOYif^iMS  Or  My  d^ 
*  going  to  fight  at  that  tinw: '  Your 
lips  are  lilewife  cold^  that 'When 
me  to  Grecn-ftrect  end,  I  was  fct 
opofl  the  paved  ftones.-  l^*a«  fo, 
L  and  I  went  up  about  *fiVe  or  fi% 
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ing  before,  it  waS  for  avoiding  confinement  j 

knd  •  I  tniifl:  fubhiit  the  whold  matter  to 

four  tordftips,*  how  far  any  guilt  ii  fixed 

upon  mfc,  not  being  proved  to  be  in  the  field 

at  the  time  when  they  fought.or  fcen  to  be  in 

the  company  when  they  came  up  a|id  found 

Mr.  CoOtr  wounded,  and  dying,  or  dead, 

\y  ana  i  went  up  buuul  *uvc?  vt  ^^ia  ji  It  is 'a  plain  cafi;  I  could  have  no  hand  tt 

'hot  t^at  l§  all  that  Js^proved^  btiti  |  Wl'in  his  ^dfeath ;  aritf  fd  f  think!  need  givie 

Ccthb*mirtea)ntr»y'waytcKthrpJaee'f^^  ^oot'^Lordftips;  fdt 

^'  '  -^j^,   .*~. ...    I  believe yourTL.ordfhipscatlh^'t but tefatis- 

fied,-  that,  as  I  have  pleaded,  I  am  'not 
guilty  of  killing  this  gentlertran*:  Nay, '  it 
is  impottible  that  I  Ihould  go  intoih^  field 
tb  be  a  Xecohd;.  When  my  own  right  hand 
was  wounded,,  for  I  was  hotable  to'  hold 
^my  ?W(ird  inijiy  Iword  hand;  becaufe  of 
tl^itwourtd:  1  fobAilt  the  matter  ihtirfly  to 
your:Lord(hip*s,  .from  whom  I  am  fure  tt> 
meet  wirh  every  thing  "that  will  be  fuitabfc 
to  honovr  2UhJ  judfce.     '     ,  V 

'  L}  H.  i.^The  Kirig^  C6\ihk\  are  now  to 
fiina  w  die  evidence  ioP  the  King 

Mr.  Spljcitipr  General  (Sir  Jolm  H6tw>e$.  j 
bcjgaa      ' 


M^  Goote  was  woondedi  Th^tt 
was  another  chaifmah,  ortc'  Appte- 
md  truly  what  ufe  they  makc^  him, 
lOt  imagine^  as  an  evkkince  agisiirtft 
br  he  fay^  I  was  very  efllrneft  tfi  St 
iVIane  to  binder  any  quaitei^  ami  in- 
It  the  taverii  dbor,  at^LockM^,  I 
^  jt  'firlt ',  and  wbdn  wd  eam^  to  Sn. 
nVlane  end,  he  fays,  that  I  ordered 
to  make  them  ftop,  and'  ask  Coote 
ft  he  was  goings  and  he  faying  he  wa^ 
t(rL«iceAer-Add8,  •)  cndcAVotfr«(!  all 
d  to  pervade  hi>m  to  the  cmHrary, 
d  entreat  him  tHac  lie  woukl  go  no 
ry  fa«it  go  dM»il  w  Weftn^nft^  to 
Igtng^  or  •  lodig?  with  ftie  i  but  Mi^ 

would  not  give  me  time^  at-  that 
fbeoThefch^s coming  by,  tagtve: 
urtfaei^  fcsSow^  but  WiMld  go  away  > 
henitirobjeaed,  that  I  fliOuld  fary, 

they  would  gOy  I  would  go  and  fee : 
ras,  my  lords,  1  would  go  on  till  I 
have  a  further  opportuntty  fo  prc- 
ny  fighting  an[U>ng  theih  :*  And  the 
B  Keiro  iayjr,  my  Dffrd  of  Warwick 
dthb<h^ir  tofottow  the  other  obair 
lich  Captain  Cooie  wais.  /  My  d<^ 
^as  for  Weftminfter,  fo  go  to  my 
kgs,  and  when  we  eame  to  the  end  of 
irare^    I  did  go  iq>  the  whole  ftones, 

direAly  the  contrary  way  tO^  the  ^fewc 

it  improved  this  faA  b«ippened!.  ^For 
'xt  witrK^,  "Edwaidsi  he  fays  hte  faW 
[y  watkinK  upon  'the  paved  ftones>; 
uly,  I  dkl  go  (he  direft  way  i«iio 
ort-ibwer  :  And  for. my  not  appear* - 
^1  II.  No.  42.  1 


,    Kmgf  but  fus  voice  was  ip  low,  and 

..^.'.  r^thc  noUc  in  the  hall  fo  great,  tjiat  he 

1  j   .  .could :  not  bp  heard  ;  {and  therefpoe 

'     .tjie  Los:4  lliglt  Steward  moved  tKe 

.^puie  that:  he  might  ftaad  by  the  prifo- 

ncr  at  the  bar,  wWch  was  fomething 

ncartr  than  the  place  where  the  King's 

xouniel  {tpod^as  >yas  done  the  day  be* 

before  I  and   it  was  ordered  accord- 

^  Zi  &  51  Mr.  Solicitor,  Pray  raifcyow- 
voiee  as  much  as  you  can,  that  all  my  no- 
ble Liords  may  hete  you. 

Several  of  ^  Lords  did  nfiove,  that  6n^ 

that  had  a  '^better  vokrtf  might  fum  it 

-up,  and  'particwiiarly  '  Mr .  Cowj)cr; 

but'  it  being  uftialty  the  part  ^f  the 

i  SoK<itor  General,  and  heortly  having 

prepared  himretf,  he  was  ordered  to 

go  oii ;  biYt  for  the  btner  hearing  of 

Sff  hini. 
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him,  fevcral  of  the  Lprds  towards  the  I  puit  his  hand  in,  for  his '  finger  Was  culfi 
upper  end  of  the  houfc,  refpoi^ed  frqiii  |  ^njj  be/i«d,  this/is:  ill  liMve  got  by  <Jm 


thqr  feats  down,  as  they^  dijd  >  die^  ^y 
beflpre,'  tp  fit  upon  the  wojpl-p^cks* , ; 

*     ^ 

\SoL  Gen^    My  Lords,  I  ani  of  coi^^fel 
for.  the  Xirtg  ag^nft  this  noble  Lord,  my 


^^rdMohuo,  theprifonerat  the  bar,  who    my  JUord  Of  Warwick,- .  and  into  tte  third 
has.  been  upon  hif  trial  this  day,  and  it   njyrjLofd.Mohufi';  fo'that  ftiU  mjr   L<»d 
comes  to  my  turn  to /uni^ip   tJie  evidence  ^MphunjiRW  in  the  company,  mdt^^ 
that  has  been  given^gaiofl:  hin),  which  is  Away  together  (^  «ahd.though  it  i$  pfetefidtd 
but  a  repetition  of  what  your  Lordlhiips,    by  my  Lor:d,,f|thait  M'ditl  all  be  e^uld  tQ 

.no  doubt  .of  it,  have  taken>cxa<Jt  notice  of;   p.reyeaf  .the.  .qv»%rte)i.  :yj:t  he  aavc  dirc<5lions 


d^^yoDring  to : part  them;  fo  that  itfhcwi 
there  was  a  quarreli.  and. my;  Lord  Mohun 
was  in  it,  VJ^hejj  the  chairs  werebnought 
tQ  the  door,  they  went  into  tbcmi  there 
Went  Mr.  Cpote  into  one^  into  the  frcomj 


but  I   muft  fliortly  fum  up  the  chief,  of 
the  particulars,  thereof^  anc}  n^ake  a  few 
r^piarks  what  of  thfit  evidence;  fticks  par- 
ticularly upon  nw  Lord  ^l^ph^n.    The  firft 
witnefs  was 'the  drawer  of  tlic  hpufe,  at  the, 
Gffi^ound  in  the  Strand,  wHo  gives  you 
an  account  who.  were  at  his  mailer's  houfe 
the  nine  and  twentieth  of  October  lafl;.  and 
.particularly    that  my  Lord  Mohun  ^was 
there  in  the  faniecopipany  wherein,  this  ge^- 
tlernan  was,  that  was  unfortunately  kiljcd, 
and  that  fe  continued  in  that  tompany 
till  very  late  that  night,  6r  ratherj^  very 
early  the  ncjtt  morning  \  vrhpHj-  after  the 
reckoning  was  paid,  they  canic  .all  down 
tp  the  bar  and  called  for  ct)at:hei',-'ind  he 
tells  you  that  he  was  feht^  piit;  ^nd  Ke  tells 
you  what  he  was  fent  for/ fie  was  feht  for 
coaches,  and  fo  cannot  give  atiy  account 
what  pafTed  while  he  was  gone ;  but  when 
upon  calling  for  coaches  none  could  be 
had,  there  was  order  for  dhairs  to  be  called, 
and  chairs  were  brought  to  the  door  -,  and 


<when  he  came  in^agsuh  he  h^ard  the  clalh- 
ing  of  fwords,  and  there  were  three  on  the 
one  Hdeof  the  bar  aiKi  three  of  them  on 
the  other :  Indeed  he  does  fay,  .he  did  not 
iee  when  the  fwords  were  drawn,  but  at 
dial;  tiAie  they  were  putting  up  their  fwords, 
my  Lord  Mohun  was  in  the  company  \ 
upon  which  I  would  obferve  to  ybur  Lord- 
ihips,  that  there  had  been  fome  fighting  ^ 
for  the  wifnefs fays,  upon  my  Lord's, quef<> 
f  ion,  that  my  Lord  called  for  a  napkin  to 


to  ^e  chairmeii  that  carried  him  to  follow 
the  pthtc  ch^iiiSi  AQd.  yovuT'  Loi^^fbips  per* 
cei ye  what-:  the  buJ5 Hcf3r: ?W^  that  thiq^  wjcnt 
abin^  j  anii:^e.oth^r  thrse. chaitis  fpllowed 
a^t^r  prefently, .  fo  thjat  they  all  went  away 
together;  nay,  my  Lord  hlmfelf  does  not 
difown  his  being  in  the  company  till  they 
came;  into  Lejcefter-fields.  Nat  I  w<>uld  ob- 
ferve what  fell  frqmBrowiie,  who  carried 
the  very  geptlemf^n  that  was  killed^  Mr. 
Qoote,  .that  my  Lord  Mohun  was  in  one  of 
the  firft  chairsy  and  that  they  all  went  to- 
gether^ ^  till 'that  my  Lord  Mohan  called 
out  tp:  (top, .  upon  the  turning  up  into  St. 
Martiq's.lane,  and  though  tbey^fttipped  in 
S%4  MartinVlane^jand  my  Lord  Mohun  did 
intre^t  them  to  let  it  alone  at  that  time, 
yet  it  was  oftly  to  let  it  alone  till  the  morn- 
ing ;  and  when  the  other  three  chairs  palled 
by  on  the  other  fide  of  the  way,  and  Coote 
woqld  have,  them  go  on,  my  Lord  Mohun 
faidv  if.they  would  go  on,  he  would  go 
with  them  -and  fee  it.      Applegate,  the 


chairmin,  that.carricd  my  Lord  Mohun-, 
fays  the  fame:  At)d  fo  itis  plain  my  Lord 
Mohun  did  go  on  with  an  intention  to 
make  one  in  the  affray;  for  Applegate 
fay^. chat  when  my  Lord  Mohun  could 
:  n0t  prevail  upon  his  perfuafions,  and  when 
Cpote  wcait  away^  aft^r, the  other  three 
chairs,  were  paifed  by,  my  Lord  Mohun 
(aid,  if  you  do  go  I  muft  go  and  fee  it.; 
«nd  they  did  go  all  together :  And  the 

.  chairman 


i 
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chairman  fays^  he  fct  my  Lord  Mohun 
down  at  the  end  of  Green-ftreet,  at  the 
lower  end  of  the  fields^  where  the  other 
two  chairs  fct  down  Captain  Cootc  and  my 
Lord  of  Warwick^  gpd  that  they  all  three 
walked  up  tpgecher  towards  the  Standard- 
tavern  ;  ftill  all  this  proves  my  Lord  did 
go  there^  and  that  he  himfelf  did  fay  he 
would  go  and  he  it:;  And  it  is  plain, that 
my  Lord  Moh\m  did  go  as  far  as  Lei- 
pefter-Belds,  an4  it  is  only  his  declaration 
concerning  himfelf,  without  any  proof  that 
he  went  away,  and  did  not  go  into  the 
JBelds,  to:  t^c  place  where  the  faft  was 
done;, and  we  chink  it  is  fufficient  proof 
that  he  was  one  of  them  that  were  con- 
cerned, becaufe  we  do  prove,  that  he  was 
all  along  in  the  company  till  the  very  time 
that  they  came  into  the  place  where  the 
thing  was  done.  Then  there  is  the  chair- 
man that  carried  Mr.  James,  and  he  tells 
your  Lordlhips,  that  thq  three  firft  chairs 
that  .went  up  St«  Martin's-lane,  went  to 
the  Standard-^^vern,  ^.d  there  they  knock- 
ed at  the  door,  and  paid  the  chairmen, 
and  went  out  of  thojr  chair ;  and  fo  fays 
the  other  chairmen  that  carried  Captain 
Dockwra  and  Captain  French ;  and  they 
fay  alio,  that  when  they  came  down  the 
paved  ftones  again,  they  heard  chairs  called 
out  for,  but  thef  did  not  interpofe  at  all  in 
the  matter,  but  the  other  two  chairs  it 
feems  did,  for  they  went  up.  to  the  upper 
epd  of  the  fquare,  where  thei^  were  two 
perfons  holding  up  Mr.  Coote,  and  after 
they  put  the  chair  over  the  rails,  in  order 
to  have  him  carried  away  in  a  chair,  but 
they  could  not  get  him  into  the  chair. 

I  would  likewiie  obferve:  from  the  evi- 
dence of  the  furgeon,  who  gives  you  an  ac- 
count of  what  nature  the  wounds  were ; 
one  was  in  the  breaft,  near  the  collar- bone, 
x>n  the  left  (ide ;  the  other  waa  under  the 
Jhort  ribs,  on  the  left  fide  too,  which  could 

not  be  given  by  the  perfon  be  was  fighting  I  citor  has  obferved.     I  think  your  Lord- 
with,  he  being  a  right  handed  man,  as  was  Ihips   havt   had  no  evidence  given  you 

'  ,  where 


proved  by  his  Icrvant.  My  Lord  Mohun 
has  called  but  one  witnefs,  which  is  only 
about  a  little  circumftahce  of  his  being 
wounded  in  the  hand,  and  having  the  wound 
laid  open,  but  that  was  two  days  after  this 
fad:  was  done ;  my  Lord  Mohim  could 
not  but  know  that  the  matters  he  was  to 
anfwer,  related  to  a  time  before.  It  mu(t 
be  agreed  to  me,  that  they  all  three,  my 
Lord  of  Warwick, .  my  Lord  Mohun  and 
Captain  Cootc, -.went  all  away  together, 
that  they  were  carried  to^  L^icefter-fidds, 
that  they  were  fct  down  together,  arjd 
walked  up  together  upon  the  (tone  pave- 
ment, when  the  othen  were  gone  toward^ 
the  upper  end  of  the  Fields  ;  fo  that  in  all 
probability,  they  all  went  together  into 
the  place  where  the  fight.was,  and  were  all 
concerned  ;  and  if  fo,  my  Lord  Mohun 
muft  be  equally  guilty  with  the  reft,  my 
Lord  Mohun  knowing  what  bufincfs  it 
was  they  were  going  about.  It  muft  be 
left  to  your  Lordlhips,  whether  he  f^all  not 
be  prefumed  to  be  there  when  the  fad  was 
done,  efpecially  his  faying, .  when  he  could 
not  prevail  in  St.  Martin's-lahe,  to  put 
the  matter  off  till  another  time,  that  if  they 
did  go  on,  he  would  go  and  fee  it ;  fo  that 
putting  thefe  two  circumftances  together, 
his  going  in  one  of  the  chairs  with  my  Lord 
Warwick  and  Coote,  and  what  he  faid  after 
when  the  chairs  ftopt  in  St.  MartinVlane, 
we  think  are  circumftances  to  induce  y6ur 
Lordfliips  to  believe,  that  he  was  prefent 
at  the  time  of  the  fa£b  committed,  or  very 
near  the  plate  ;  and  if  that  be  fo,  how  far 
he  is  guiity  muft  be  fubmitted  to  your 
Lordlhips  confideration ;  and  this  is  all 
that  I  fliall  trouble  your  Lordlhips  with, 
without  repeating  the  particular  evidence, 
which  your  Lordlhips!  am  furt,  very  well 
remember. 

L.  Mohun.  My  Lords,  I  defire  I  may 
fay  one  word  in  anfwer  to  what  Mr.  Soli- 


J 


,56  A    C  O  LL  E  C  T  I 

where  Mr.  Coote  was  killed  v  but .  only  the 
chairman  that  was  deiired  to  bring  over  his 
chair  within  the  rails,  fays,  it  was  towards 
Panton-ftreer,  which  is  quite  contrary  to 
the  place  where  I  was  fct  down,  at  GrcenJ 
ftreet  end  -,  I  muft  then  be  at  a  very  great 
diftance  from  the  place^ where  the  fa6t  was 
done.    ■ 

L.:  H.  S.  If  all  have  done  on  both  fides, 
then  your  Lordfhips  have  nothing  left  but 
to  confider  of  the  evidence  which  has  been 
given,  which  I  fuppofe  you  will  do  among 
yourfclves. 

Lords.  Ay,  adjourn,  adjourn. 

L.  H.  S.  Is  it  your  pleafore,  my  Lords, 
to  adjourn  into  the  Hotife  of  L9rds  ?^ 

Lords.  Ay^  ay. 

L.  //.  5.  ThisHbuie  is  adjourned  into 

Houie  of  Lords. 

» 

And  the  Lords  went  back  in  the 
fame  order  to  the  Houfe  of  Lords, 
and  there  tbejT  ftaid  for  about  two 
hours  tinEie,  debating  the  matter 
among  themfelves,  and  afterwards 
returned  again  into  the  court  in 
Weftminfier-haU,  and  were  feaced 
^  all  in  thrir  places,  as  they  were  be- 
fore^ and  the  Lord  High  Steward 
was  foated  ia  the  chair  before  the 
throne* 

CI.  of  Cr.  Serjeant  at  Arms,  make  pro- 
clamation*. 

Sir/.  oiAfms.  Q  yes,  O  yes,  Oyes,  my 
Lord  High  Steward  of  England,  liis  Grace 
does  ftraitly  charge  and  command  all  man* 
ner  of  perrons  here  prefent,  to  be  unco- 
vered, and  keepliknce,  upon  pain  of  ith* 
priibnment.       - 

L.  H.  S,  Is  it  your  Lordfhips  pkafure  to 
go  on  now  to  give  your  judgment  i 

Lords.  Ay,  ay* 

L.  H.  S.  Then  I  muft  pray  your  Lord- 
fliips,  to  give  me  time  to  write  down  your 
opinions  diftix^ly,  that  I  may  be  abfe  to 
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acquaint  you  with  certainty  of  the  numberii 

Lards.  Ay,  ay, 

'  ■  t        •     .  '     ■      • 

Th&n  the  Lord  High  Steward*  ftpod 
up  and  put  th€  queftion  to  every 
Lord,  beginning  with  the  youngeft 
Baron,  to  know  what  his  judgment 
was  ;  and  the  Lord  to  whom  he 
called,  rfo6d  Up  in  his  place  unco- 
vered, and  laying  hiThand  ijpon  hb 
breaftj  dieliVe^ed  his  juc^nnient  id 
the  manner  following. 

L.  ti.  S.  My  Lord  Bernard,  is  Charles 
Lord  Mohun  guilty  of  the  felony  andmur^ 
der   whereof  he    ftands  indi&ed,  or  not 

guilty  ? 


I  /  « < 


I*.  Bernard.  Not  goilty  upon  my  honoun 

The  fame  queftibn  was  asked  leve- 
rally  of  all  the  Loids,  who  m  the 
fame  form  delivered  their  opinions^ 
asfollowtth: 

L,  Herbert.  Not  guilty  upon  my  hoooun 

L.  Wofion.  Not  guilty  upon  my  honour. 

L.AJhiumbam.  Not  ^Ity  upon  my 
honour* 

L^Cboiml^.  Not  guilty  upon  my  ho« 
nour. 

L.Jofftrys.  Not  guilty  upon  my  honour. 

L.  Godolfhin.  Not  guilty  upon  mj 
honour. : 

L^Guilfctd.  Not  guilty  upon  my  honour. 

i.  OJeljiono.  Not  guilty  upon  my 
honour. 

X;  OJbotrpe.  Not  guilty  upon  my  honour. 

L.  Craven.  Not  guilty  upon  my  honour. 

L.  Cofnivallis.  Not  guiky  upon  lay  ho* 
nour.  *       X 

L.  Granville.  Not  guilty  upon  my  honour. 

L.  Berkley^  Not  guilty  upon  my  honour. 

JL  Laxingten^  Not  guilty  upon  my  honour* 

^    L.  Rociis^bdm^  Hoc 
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L.  HBckmghemi  Not  guilty  upon  my 
honour. 

L.  Lmcss.    Not  guilty  upon  my  honour. 

L,  Culpeper.  Not  guilty  upoa  my  ho- 
nour. 

L.  fyfM.  Not  guilty  upon  my  bonpur, 

L.  Jtrmjn.  Not  ^ilty  upon  my  honojir. 

Z..  Liigb.  Not  guilty  upon  my  honour, 

ll.  Raby.  Not  guilty  upon  my  honour. 

£.  Howard  Not  guilty  upon  my  honour. 

L.  Lovelace.  Not  guilty  upon  my  ho- 
aobr.  \ 

L.  Hunfdon.  Not  guilty  upon  my  ho-^ 
nour, 

L.  fVbartm.  Not  guilty  upon  my  ho- 
nour. 

L.  Eure.    Not  guilty^  upon  my  honour. 

JL.  Dndief.  Noc  guilty  upon  my  honour. 

L^FitzwaUer,  Not  guilty  upon  my. 
honour. 

L.  IVillougbly.  Not  guilty  upon  my  ho- 
nour. 

Z..  Audrey.  Not  guilty  upon  my  honour. 

L.  J&tr!gamtnnj^  Not  guilty  upon  my 
honour. 

L.  M.  S.  My  Lord  Vifcoimt  Lonfdalc, 
is  Charles  Lord  M ohun  guiicy,  &c. 

T   Li  Vifcmnt  Lonfdale.  Not  guilty  upon 
my  honour.  .. 

L.  Vifcount  Tawnjhend  Not  guilty  upon 
iny  honour. 

^,  H.  S.  The  Earl  of  Grantham,  is 
Charles  Lord  Mohun  guilty,  &c. 

,    E.  cf  Granfbam,  Not  guilty  upon   n[iy 
hoBDur. 

,    E.  df  Sbemarle.    Not  guilty  upon   niy 
honour. 

^.ofTankervilUk  Not  guilty  upon  my 
honour. 

.    E.  4f  Warringtm.  Not  guilty  upon  my 
Jbpnouf .  ■..,•.,..  'I 

Vot.  IL  N(v  4?. 
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p.  ^Montague,  Not  guilty  i^n  my 
honour. 

E.  of  Portland.  Not  guilty  upon  my 
honour. 

E.  of  Rocbefler.  Not  guilty  upon  my 
honour. 

E.  ofNottif^bam.  Not  guilty  upon  my 
honour. 

E.  of  Tarmoutb.  Not  guilty  upon  my 
honour. 

E.  of  Radnor.  Not  guilty  upon  my 
honour. 

E.  of  Macclesfield.  ^  Not  guilty  upon  my 
honour. 

E.  of  Fffverjham.  Not  guilty  upon  my 
honour.    . 

E.  of  Burlington.  Not  guilty  upon  my 
honour. 

E.  of  Carlifle.  J^ot  guilty  upon  iny 
honour. 

E.  of  Batb.  Not  guilty  upon  my 
honour. 

£^.  of  Angkfea.  .  Not  'guilty,  upon  my 
honour.  .•  ^  i 

E.of  Effex.  Not  guilty  upon  my  honour. 

E- of  Bcarfdale.  Not  guilty  upon  my 
honour. 

£.  of  Tbanet.  Not  guilty  upon  my 
honour.  ^ 

E.  of  Cbejlerfield,  Not  guilty  upon  my 
honour.  •    ^  .  ;  ;^^  - 

E.  of  Qarnarvoff.    Not  .gujlfy  ^p9n  ny^ 

honour.  !     >    v  T    > 

E.  ofKingfion.  Not.  guilty*  upon  my 
honour.  ^  -      , . 

E.  of  fPlttcbelfea.  Not  guilty  upon  my 
honour.  ^  ;  ;  ^/ 

jE.  of  Stamford.  Not  guilty  upon  i;rj;r 
h9peur.  ■',  -     .   ^^    r        ../•.  '  .-  \^  .'\ 

£.  of  PeterHrougb.  Not  guilty  ujppn 
my  honour*  v^ 

'  E.  Rivers.  Not  guilty  uppn  my^hujuour^ 

E.pJ  Atfa^fiejlfr^, .  ^  Not/^gy^Ity  ;i\Bon\  n^y 
honour. '  •  j  > .  ^ 

E.  of^n^iigb^ .  ^J^qt  ^uilJX  -^pon  ^my 


honoui^. 
Ttt 


£•  of  LeiceJfer.J^Qt 
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E.  of  Leieefter.  Not  guilty  upon  ihy 
honour. 

E.  of  Bridgwater.  Not  guilty  upon  my 
honour. 

E.  of  Dorfet.  Not  guilty  upon  my 
honour. 

£.  of  Suffolk.  Not  guilty  upon  my 
honour. 

jE.  of  Huntingdon.  Not  guilty  upon  my 
honour.  ^ 

E.  of  Derlyn  Not  guilty  upon  my 
honour. 

E.  cfKent.  Not  guilty  upon  my  honour. 

Lord  High  Steward.  My  Lord  Great 
Chamberlain,  is  Charles  Lord  Mohun 
guilty,  .&c. 

Lord  Chamberlain.  Not  guilty  upon  my 
honour. 

-  Lord  High  Steward.  My  Lord  Mar- 
quis of  Normandy,  is  Charles  Lord  Mp- 
hun  guilty,  &c. 

Lord  Marquis  of  Normandy.  Not  guilty 
upon  my  honour. 

L.  Marquis  ofHallifax.  Not  guilty  up- 
i>n  my  honour. 

Lord  High  Steward.  My  Lord  Duke 
Cff'  Newcaftlc,  is  Charles  Lord  Mohun 
guilty.  &c. 

D.  of  Newcaftle.  Not  guilty  upon  my 
honour. 

p.  of  Scomherg.  Not  guilty  upoii  my 
honour. 

Z).  of  St.  Albans.  Not  guilty  upon  my 
honour. 

D.  of  Northumberland.  Not  guilty  up- 
on rriy  honour. 

D.  ofOnnond.  Not  guilty  upon  my 
honour. 

D:  of  Southampton.  Not  guilty  upon  my 
honour. 
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D.  of  Riehm^fd.  Not  guUqr  upon  tiif 
honour* 

i)  of  Somerfet.  Not  guilty  upon  my 
honour. 

L.  H.  St.  My  Lord  Steward  is  Charles 
Lord  Mohun  guilty,  &c. 

Lord  Steward.  Not  guilty  upon  my 
honour. 

"  « 

L.  H.  S.  My  Lord  Prefident,  is  Charks 
Lord  Mohun  guilty,  &c. 

Lord^  Prudent.  Not  guilty  upon  my 
honour. 

Then  the  Lord  High  Steward  of  En^« 
land,  ftanding  up  uncovered,  putting  his 
right  hand  upon  his  bread,  faid,  my  X«ord 
Mohun  is  not  guilty  upon  my  honour. 

Then  the  Lord  High  Steward  feated 
himfelf  again  in  the  chair,  to  take 
the  number  of  the  Peers  who  had 
given  their  judgment. 

L  H.  S.  My  Lords,  cighty-fevcn  of 
your  Lordfhips  are  prefent,  and  you  are 
all  unanimously  of  opinion,  that  my  Lord 
Mohun  is  not  guilty  of  the  felony  and  niur* 
dcr  whereof  he  (lands  indi<5ted. 

IxirJs.  Ay,  ay. 

L.  H.  S.  Let  the  prifoner  be  called  to  ^ 
the  bar. 

CL  Iff  Or.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serj,  at  Arms.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Steward  of  England,  hisGrace, 
does  ilraitly  charge  and  command  all  nMUi^ 
ner  of  perfons  here  prefent,  tokeep£ltiic^ 
upon  pain  of  imprilonment. 

CLofCr.  Serjeant  at  Arms,  m^e  pro- 
clamation. 

Serf,  at  Arms.  O  yes,  O  yes,  O  yes^ 
Chief  Governor  of  the  Tower  of  London, 
bring  forth  the  body   of  your  prifoner 

Charles 
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1 

Chirks  Lord  Mohun,  whom  you  have 
committ^  to  you,  in  order  to  be  brought 
hither  this  day,  upon  pain  and  peril  as\will 
fill  thereon,     •    :  .      ' 

ifc  **'^/^  *-••  X 

#   ,    .     •  ' .  r-i  f     I    ,  e         •  • .        f  ^  , 

Then  he  was  brought  forth  to  the  bar, 
and  the  Lord  High  Steward  addreCed 
himfeir  to  him  in  this  jnanncr. 
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L.  H.  S.  My  Lord  Mohun,.  you  have 
been  indifted  ibr  the  murder' of  Mr.  Rich- 
ard Coote,  upon  whieh  indi^jpiient  your 
Lordlhip  has  been  arraigned,  and  lipoii 
your  arrugnment  h^s  pleaded  not  guilty, 
and  for  your^Cryal  you  have  put  yourfelf 
jjpon  your  Peers,  my  Lords  here  prqfent ; 
and  they  have  hc^rd  thc^ evidence,  ^n4\  h^vc 
confidered  of  it,  and  delivered  their  judg- 
ment upon  the  whole  matter ;  and  1  am 
to  sicquaiot  youl^  Lordfliip^'^  they  are  all>un-i 
animouily  of  opinion,:  that  your  .Lordihip| 
is  not  guilty  of'  the  felpfiy  ^nd  mualcr 
.whcrcofybu'jftabd.indl^d  ;  and  therefore 
your  Lbrdlhp  is  difeh^rged  from yourim- 
pdfoniiiete, ;  paying  your  feeSk     ^- 

Then  th^  Lbrd  Mohua  made  his  reve- 
rence to  the  X^rdjs»  99id  exprefled  him- 
fclf  thua. 


I 


CL  ef  the  ^Crown.  Serjeant  %t  Arm* 
make  proclamation. 

Serj.  at  Arms.  Oyes,  O  yes,  O  yes, 
all  manner  of  perfons  here  prefenr,  are  coon 
nianded  to  keep  (ilcnce,  by  nty  Lord  High 
Steward  of  England,  his  Graced  vUpon  pain 
of  imprifonnient. 

L.  H.  S.  My  Lords,  the  trial  being  at 
an  end,  tliere  is  nothing  remains  to  be  done 
here,  but  the  determining  the  commilpoh. 

Jjoirds.  Ay,  ay. 

Z,  H.  S.  Sir  Samuel  A  dry,  let  procla- 
mation be  made,,  in  order  to  the  diflblvmg 
the  commiffidn  of  High  Stewardlhip. 

CL  of  the  Crown.  Serjeant  at  Arms  make 
proclamation. 

Sfrj.  ai*/lrms.  Oyes,  O  yes,  O  yes,  my 
Lord  High  Steward  of  England,  his  grace, 
does  (traicly  charge  and  command  all  man^ 
ner  of  perfons  here  prefent,  and  that  have 
here  attended,  to  depart  hence  in  the  peace 
.df  God,  and  of  our  Sovereign  Lord  the 
King  \  for  his  Grace,  my  Lord  High 
Steward  of  England,  intends  now  to  dif- 
folvc  his  commiiljon. 


L.  Mfibun.    My  Lt>rd/s^;  I  do  nqt  know 
which  way  jto  esiprcifs  ^rxiy.^reat  t}iankful- 
nefs  and  acknowlesigfiienv  of  your  Lord-  ^ 
(hips  great  honour  and.  jv^ftice  to  me  >   but  j 
I  ciavc  leave  to  aflureypur  Lordlhips^  that 
I  will  endeavour  to  n^ake  it  the  bu^ntfs  of 
the  future  part  of  my  life;  fp  to  ^)eh»ye  my 
.  felf  in  my  oonverfatioA  in  the  nir^rki,  aa  ;o 
avoid   a.H  things  that  bring  m^  undf^r  jm 
fuch  circumftances,  as  may  eypo^  me 
the  giving  your  Lordihips  any  ijQjAM 
this  nature  for  thefutMre*  And  then  n>9(Hing 
his  rcverencest  to  the  Lords,  he  wtt|(  fWA)f 
from  the  b«r.  i 


'  And  then  the  white  ftaff  being  delivered 
to  his  Grace,  the  Lord  High  Steward, 
he  ftood  up,  and  holding  it  in  both 
his  hands,  broke  it  in  two  -,  and  then 
leaving  the  chair,  ^ame  down  to  the 

.  .,i^ool-pack,  and  £aid,  is  it  your  Lord- 
fiiips  plealure  to  acljourn  to  the  Houfe 
of  Lords  ? 

Lords.     Ay,  ay. 

J^  H.  S.    I  his  Houfe  is  adjourned  to 
the  Houie  of  Lords. 

*  • 

And  fo  they  went  back  in  the  fame  or« 
der  that  they  came  into  the  court,  and 
all  the  aifembly  broke  up. 
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Marriage.  .  '  '        v    -    »  ;  •    .  .  i 

yi,.    The  Pkadinca  of  thc,Lparned  Council;,  before  the  FtoiionriMe  Houf^of  CoW- 
mon3  and  ^^e  CpmsnUtce,  with,  QthciMitters' thereto '^^  : '        ' 

1 


i  -•   * 


JE>/V  Tow  fgFthaarfJj'  fSgg.- 


I  ■  i  ,  it 


UPON  reading  the-petitioucrfMciftt 
ry  Duke  of  Norfblki  praying,  leave 
to  bring^in  a  brH  to^diflblve^  his  marriage 
with  the  Lady  Mary  Mordafir,  alid  t6-en-; 
,  able  him  to.  marry  again  ;  he  having^  ccri. 
tarn  proof  of  bis  wi^'s  Itvih^  fft  adultery 
with  Sir  Johti  Germaine:  It  is  ordered  by 
the  Lords  Spiritual  and  Temporal;  in  Par- 
liament affembled,  that  the   ftid  Petition 


morrow,   at  elevcrt  of  the  cltick,  and  all 
the  Lords^  fummohcd  to  attend; 

Die  Veneris  16  Februarijj  1699. 


ill/* 


^'Ktimbty^flavwidthi'abd^  0(9iiplaiqcth  to 
ydtir  m4ft' eiEceUentlVlajicfflyy  youf*  tarue  and 
faithfol^fabjear,  Heftiy  Duke  of  Norfolk, 
and  fi^H^lVSaiihat  of  fidglandv  thpt  he  cSd, 
Ibmfr  years '  Tm^  niavry  th^^  Ladyt  M«y 
Mordant,  his  ndi#>:^f&j  .and  tfaao  % 
hath,  for  divers  years,  lived  in  (cparation 
fiQk\'\iitimA  9i^^^y  Md  ' hath iiad: un- 
lawful famtiartty .  smd^  «dukeioi»  conver- 
fation  with  Sir  John  Germaijie,  Ban.  and 
is  guilty  of  adultery  on  her  part,  and  hath 


fliould  be  taken    into    cohfideration  to-  'brdteff  thft  bond  of  ofcatrinmriy:     Fdraf- 


After  reading  the- prdtr  for  refuming 
the  confideration  of  the  Diikebf  Norfolk's 
petition,  and  debate  thereupon  -, 

Hodie  prima  vice  leBa  eft  W//»,  entitled. 
An  A&  to  diffoWe  the  Duke  of  N^rfolk'is 
Marriage  with  the  Lady  Mary  Mordant, 
and  to  enable  him  to  marry  again.  In  the 
words  following  | 


much  thepcfHirb  sitt  yoqr  f^  fobbed  hash 
no  iffue;  nor»  cih'^ft^fw^  <  aijt  otiitr  than 
fpui^oUs  i(nie%cy  A]cceed>him  in  hiafco- 
nbursi  digiikies  and  cftiitc^  xmkft  tiwfekl 
marriage  b«  declared  vokt;  and  aontiUed  by 
partlirtFiciiiS  and  y6Uf  fiid3ftit)je6k  'bettt- 
ftbledct^fm^y^  ally  father  wMiaiY.  ^  May:  it 
pleaie  youpmoitl^c^lfeni  Majiefty,  oui^of 
your  pfiin^el^  goodno^'and'^compallion  to 
yoUr  faid  fbb^e^s  misfbrtUActtadcal^imity, 
and  for  tbe  hitur^^  fopport  and  conifonvof 
hinif<^If  and  fan^ly, 'that  itnruiy>be(rDa£bed: 
and  be  it  ena<fled  by  the  Kift^s^sioft  ex- 
cellent 
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cellent  Majefty^  by  and  with  the  advice  of 
the  Lords  Spiritiwl  and  Temporal,  and  of 
the  Commons  in  this  prcfent  Parliament 
aflfembled,  and  by  the  authority  of  the 
fame,  that  the  faid  bond  of  matrimony 
being  violated  and  broken  by  the  manifeft 
open  adultery  of  the  faid  Lady  Mary 
Mordant,  be,  and  is  hereby  enafted,  de- 
clared, and  adjudged  to  be  from  henceforth 
wholly  dillblved,  anrfuUedj  vacated,  and 
mac'c  void  to  all  intents,  conftrudtions,  and 
purpofes  whatfoever  :  and  that  it  ihall  and 
may  be  lawful  to'  and  for  the  faid  Henry 
Duke  of  Norfolk,  at  any  time  or  times 
hereafter,  to  contraft  matrimony,  and  to 
marry  (as  well  in  the  life-time  of  the  faid 
Lady  Mary,  as  if  (he  were  naturally  dead) 
with  any  gther  woman,  or  women  with 
whom  he  might  lawfully  marry,  in  cafe 
the  faid  Lady  Mary  was  not  living :  and 
that  fuch  matriniony,  when  had  and  cele- 
brated, (hall  be  a  good,  juft,  and  lawful 
marriage,  and  fo  (hall  be  adjudged,  deemed, 
and  taken  to  all  intents,  conftrudions,  and 
purpofes ;  and  that  all  and  every  child  and 
children,  born  in  fuch  matrimony,  fhall 
be  deemed,  adjudged,  and  taken  to  be 
born  in  lawful  wedlock,  and  to  be  legi- 
timate and  inheritable,  and  (hall  inherit 
the  faid  .  Dukedom  of  Norfolk,  Office  of 
Earl  Marihal  of  England,  and  all  other 
earldoms,  dignities,  baronies,  honours,  and 
titles  of  honour,  lands,  tenements,  and 
hereditaments  from  and  by  their  fathers, 
tnothers,  and  other  anceftors,  in  like  man- 
ner and  form  as  any  other  child  or  chilr 
dren  born  in  lawful  matrimony  fhall  or 
may  inherit  or  be  inheritable,  according 
to  the  courfe  of  inheritances  ufed  in  this 
realm  -^  and  to  have  and  enjoy  all  privi- 
leges, pre-eminences,  benefits,  advantages, 
claims,  and  demands,^  as  any  other  child, 
or  children  born  in  lawful  wedlock  may 
have  or  claim  by  the  laws  and  cuftoms  of 
this  kingdom.  And  be  it  further  enacted. 
Vol.,  11.  No.  43. 


That  the  faid  Henry  Duke  of  Norfolk, 
(hall  be  entitled  to  be  tenant  by  courtefy 
of  the  lands  and  inheritance  of  fuch  wife 
whom  he  fhall  hereafter  marry;  and  fuch 
wife  as  he  fhall  fo  marry  fhall  be  entitled 
to  dower  of  the  lands  and  tenements 
whereof  the  faid  Henry  Duke  of  Norfolk 
(hall  be  feifed  of  fuch  eftate  whereof  (he 
(hall  be  dowable,  as  any  other  hu(band  or 
wife  may  or  might  claim,  have,  or  enjoy. 
And  the  child  or  children  born  in  fuch 
marriage  fhall  and  may  derive  and  make 
title  by  defcent  or  otherwife  to  and  from 
any  of  their  anceftors,  as  any  other  child 
or  children  may  do,  any  law,  ftatute,  re- 
ftrainr,  prohibition,  ordinance,  canon,  con- 
ftitution,  prefcription,  or  cuftom  had  made, 
exercifed,  or  ufed  to  the  contrary  of  the 
premifes,  or  any  of  them,  in  any  wife  not- 
withftanding.  And  be  it  further  enadkcd, 
by  the  authority  aforefaid.  That  the  faid 
Lady  Mary  fhall,  and  is  hereby  barred  and 
excluded  of  any  from  all  dower  and  thirds, 
and  of  and  from  all  right  and  title  of  dower 
and  thirds  unto  or  out  of  any  the  honours,, 
manors,  lands,  or  hereditaments,  of  the 
faid  Duke;  and  that  all  conveyances,  join- 
tures, fettlements,  limitations,  and  crea- 
tions of  ufes  and  trulls  of,  into,  or  out  of 
any  honors,  manors,  lands  or  hereditaments 
at  any  time  heretofore  made  by  the  faid* 
Duke,  or  any  of  hi?  anceftors  or  truftees, 
unto,  or  upon,  or  for  the  ufe  or  benefit 
of  the  faid  Lady  Mary,  or  any  the  ifTue 
of  her  body,  or  for  eafing,  difcharging, 
or  counter-lecuring  any  the  manors,  lands, 
or  hereditaments  of  the  faid  Lady  Mary,  or 
any  of  her  ahceftors,  fhall  be  from  hence- 
forth, fo  far  as  concerns  the  faid  Lady  Mary, 
or  any  ifTue  of  her  body,  or  any  intereft  for 
her  or  them,  utterly  void  and  of  none  e(Fea  j , 
and  all  and  every  the  faid  honours,  manors,, 
lands  or  hereditaments  of  the  faid  Duke,, 
or  any  of  his  anceftors  or  truflccs,^  fhall* 

fronii 
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from  henceforth   remain  and  be  to  and  for 
the  life  and  benefit  of  the  faid  Duke,  and 
fuch  other  perfon  or  perfons,  and  for  fuch 
eftates  and  interrfts,  and   in   fuch  manner 
and  form  as  if  the  faid    Lady  M.ary   was 
now   naturally  dead    without  any  ifllie  of 
her.  body.     And   alfo,  that  all  limitations 
and  creations  of  any  u(e,  eftate,  power,  or 
truft,  made  by  any  of  the  anceftors  of  the 
faid  Lady  Mary,    unto  or  for. the  ufe  or 
benefit  of  the  faid  Duke,  his  heirs  or  affigns, 
out  of  any  the   manors,  lands,  or  heredi- 
taments  of  any  the  anceftors  of  the  faid 
Lady  Mary,  fliall  be  from  henceforth  void, 
and   of   none  efFeft.     And    be  it  further 
enadled  by  the  authority  aforefaid,  that  the 
faid  Duke  of  Norfolk,  his  heirs,  executors, 
adminiftrators,    or  affigns,  (hall,  on  or  be- 
fore the  five  and  twentieth  day  of  March, 
one  thoufand  feven  hundred  and  one,  pay, 
or  caufe  to  be  paid,  unto   the  faid   Lady 
Mary,  or  her  affigns,  the  fum  of  ten  thou- 
ftnd  pounds  of  lawful  money  of  England, 
which  was  the  portion   fn  money  paid  on 
her  marriage  with  the  faid  Duke  j  and  on 
default  of  payment  of  the  faid  fum  of  ten 
thoufand  pounds,  on  or   before  the  faid 
five  and  twentieth  day  of  March,  then,  and 
in  fuch  cafe,  Ihe  the  faid  Lady  Mary,  and 
her  affigns,  during  her  natural  life  from  the 
deceafe  of  the  faid  Duke,  if  Ihe  fhall  fur- 
vive  him,    fhall   be   entitled  to,  and  fliall 
and  mayhaveand  enjoy  fuch  jointure  and 
other  advantage  as  (he  might  or  may  have, 
or  claim  by  virtue  of  a  certain  indenture. 
^uinquepartiUj  made  upon  and    in   confi- 
deration  of  the  faid  marriage,  bearing  date 
the  thirteenth  day  of  June,  jinng  Domini 
one  thoufand  fix  hundred   fcventy   feven, 
and  madCjOr  mentioned  to  have  been  made, 
between   Henry   late  Duke    of  Norfolk, 
then  Earl  of  Norwich,  father  of  the  faid 
Duke,  and  the  prefcnt  Duke,  by  the  name 
of  Henry  Lord  Howard  of  the  firft  part, 
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Henry  Earl   of  Pcterboro'  and   the    faid 
Duchefs  by  the  name  of  the  Lady  Mary 
Mordant,  fole  daughter  and  heir  apparent 
of  the  faid  Elarl  of  Peterboro*,  of  the  fecond 
part ;  Henry  Marquis  of  Worcefter,  WiU 
liam    Earl  of  Powis,    and   Henry  Lord 
O'Brian,  of  the  third  part ;  Arthur  On- 
flow,  Efq.  and  Thomas  Dalmatroy,   Efq. 
of  the  fourth  part  -,  Simon  Fox,  Efq.  and 
Thomas  Weft,  Gent,   of  the  fifth  part : 
And  by  virtue  of  the  agreement  contained 
in  certain    articles  bearino;   date   the  eight 
and   twentieth    day  of  April,  in  the  year 
of  our  Lord  one  thoufand  fix  hundred  nine- 
ty  four,  made,  or  mentioned   to  have  been 
made,  between  the  faid  Duke  of  the  one  part, 
and  the  faid  Henry  Earl  of  I'eterboro*  on 
behalf  of  the   faid  Duchcf?,    and  the  f.id 
Duchefs    of  the  other  parr,  according  to 
the    true  intent   and  meaning   of  the  faiJ 
Sluinquepartite  indenture  and  articles ;   and 
alfo  during  the  joint  lives  of  the  faid  Duke 
and   Duchefs,    (hall    and    may  enjoy  five 
hundred  pounds  per  annum,  by  virtue  of 
an  indenture  ^adrupartitc^  dated  the  fif- 
teenth day  of  June,  one  thoufand  fix  hundred 
ninety  four,  made,  or  mentioned  to  ha  ve  t  een 
made  between  the  faid  Duke  of  Norfolk  of 
the  firft  part,  the    faid  Earl  of  Pcterboro' 
and  the   faid  Duchefs  of  the   fcconci  part, 
William  Lord  Lemfter  of  the    third  part, 
and  Sir  John  Mordant  Knight  and  Baronet, 
and    William  Longueville    Efq.    of     the 
fourth  part.     And  then,  and  in  fuch  Cafe, 
the   faid  Duke  of  Norfolk,  his  heirs,  ex- 
ecutors, and  adminiftrators,  is  and  are  dif- 
charged  of  and  from   the  payment  of  the 
faid  futti  of  ten  thoufand  pounds,  any  thing 
herein   contained  to  the  contrary  -  thereof 
in  any  wife  notwithftanding.     But  on  pay- 
ment of  the  faid  ten  thoufand  pounds  in 
manner  aforefaid,  llie  the  faid  Lady  Mary 
ftiall  be  wholly  barred  and  excluded  from 
her  faid  jointure^  and  of  and  from  all  other 

advantages 


ages  out  of    the  real  and  perfonal 
>t  the  faid  Duk€,  as  aforefaid. 
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Daniel  Germaine,  Mr,  Simon  Briane  alias 
Bricnne,  and  Mrs.  Judith  PoflTette  alias  Per- 
fode,  do,  and  they  are  hereby  required  to  at- 
tend this  Houfe,  as  witnefles  on  the  behalf 
of  his  Grace  the  Duke  of  Norfolk,  to-mor- 
row at  eleven  of  the  clock  in  the  forenoon. 


on  the  firft  reading  of  the  bill,  entitled, 
to  diiiolve  the  Duke   of  Norfolk's 
ige  with  the  Lady  Mary  Mordant, 
D  enable  him  to  marry  again  :  It  is 
A  by  the  Lords  Spiritual  and  Tempo- 
Parliament    affcmbjed,     that    the 
fs  of  Norfolk  may  heve  a  copy  of 
id  bill  •,    and,    that  his  Grace  the 
of  Norfolk  fhall   be  heard  by   his 

I,  to  make  good   the  allegations  of 

II,  on  Tuefday  next,  at  eleven  of 
>ck  in  the  forenoon  ;  and,  that  the 
fs  of  Norfolk  may  have  counlcrl  to 
at  the  fame  time,  if  (he  pleafc. 


yiC  Sabbati  x'j  Februariiy   1699. 


t  n  reading  the  petition  of  Mary  Duchefs 
loHc,  praying,  tobc  heard  byhercoun- 
ore  any  further  proceedings  be  made 
bill  entitled,  An  Aft  to  diflblve  the 
uf  Norfolk's  Marriage  with  the  Lady 
Mordant,  and  to  enable  him  to  marry 
,  it  is  ordered  by  the  Lords  Spiri- 
id  Temporal  in  Parliament  aflembled, 
he  Duchefs  of  Norfolk  fhall  be 
by  her  counfel  as  defrrcd,  on  Tuefday 
at  eleven  of  the  clock    in   the  fore- 

ordered,  by  the  Lords  Spiritual  and 
oral  in  Parliament  aflembled,  that 
m  Lane  and  John  Le  Fountain, 
do  attend  this  Houfe  on  Tuefday 
entieth  day  of  this  inftant  February, 
of  the  clock  in  the  forenoon,  as  .wit- 
to  be  examined  on  the  behalf  of  the 
of  Norfolk. 


Die  Lun^e  19  Februaiiy   1699. 

J  ordered  by  the  Lords  Spirital  and 
oral  in  Parliament  aflembled,  that  Mr. 


Die  Mar  its  20  Februarii^  1699. 

After  hearing  counfel,  upon  the  petition 
of  the  Duchefs  of  Norfolk,  purfuant  to 
to  the  order  of  the  feventeenth  inftant :  As 
alfo  counfel  for  the  Duke  of  Norfolk,  the 
following  order  was  made,  viz. 
It  is  ordered  by  the  Lords  Spiritual  and  Tem- 
poralinParliamentaflembled,  that  this  Houle 
will  hear  witneflts  for  the"  Duke  of  Nor- 
folk, only  to  matter  of  faft,  fincejhe  re- 
jefting  of  the  firft  bill,  except  only  Mr. 
Daniel  Germaine,  Mr.  Simon  Briane  alias 
de  Brienne,  Mrs.  Anna  Maria  Briane  or  dc 
Briemie,  Mrs.  Judith  Poflettc  or  Perfode, 
Mrs.  EJianpr  Vanes,  who  are  at  liberty  to 
give  evidence  to  matters  of  fad:  before  that 
time,  which  were  not  then  before  the  Houfe ; 
and  are  hereby  required  to  attend  this  Houfe, 
as  witneflxrs  on  the  behalf  of  his  Grace  the 
Duke  of  Norfolk,  to-morrow  morning,  at 
eleven  of  the  clock. 

It  is  ordered  by  thp  Lords  Spiritual  and 
Temporal  in  Parliament  aflembled,  that  to- 
morrow, at  twelve  of  the  clock,  this  houfe 
will  proceed  to  hear  counfel  and  witnefles 
for  the  Duke,  of  Norfolk,  to  make  good 
the  allegations  in  his  bill,  at  which  time  the 
Duchefs  of  Norfolk's  counfel  fliall  be. 
prefent. 

It  is  order*d  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  afltmbkd,  thit 
William  Bayly  and  Edmund  Davies  do, 
and  they  arc  hereby  required,  to  attend 
this  Houfe  to-morrow,  at  eleven  of  the 
clock  in  the  forenoon,  as  witneflTes  to  be 
examined  on  the  behalf  of  the  Duke  of 
Norfolk. 


DU 
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Die  Mar  lis  21  Februariiy  1699* 


.  The  Houfe  being  informed,  that  endea- 
vours had  been  nriade  to  ierve  orders  upon 
the  Duke  of  Norfolk*s  witncflcs,  and  feve- 
ral  of  them  were  fick,  and  others  could  not 
be  found. 

Jofeph  Whilley  being  called  in  and  fworn, 
faid  as  follows. 

Daniel  Germaine^-^—l  went  to  his  houfe, 
and  was  told  by  a  neighbour,  no  body  was 
within,  but  they  bid  me  go  to  the  alehoufe 
at  the  next  door  and  I  might  hear  of  him  ; 
and  enquiring  there,  I  found  one  of  his 
journeymen,  Peter  Hercules,  who  told  me, 
he  had  not  been  at  home  thefe  (ix  months, 
nor  could«  not  tell  when  he  would  return  ; 
but  I  (hewed  him  the  original  order,  and 
ferved  him  with  a  copy,  and  told  him,  his 
xnafter  was  to  appear  at  the  Duke  of  Nor- 
folk's lodgings,  and  at  the  Houfe  of  Lords, 
to-morrow,  at  eleven  o'clock,  as  a  wit- 
nefs  for  him. 

Stmon  Brianc 1  went  to  his  houfe  in 

St.  James's- ftrcet,  and  Mr.  Poflette's  man, 
Jer,  Hoffman,  came  to  the  door,  who  told 
me  Mr.  Briane  went  to  Kenfmgton  that 
afternoon  ;  and  no  fooner  had  he  faid  fo, 
but  Mr.  Poffette  came  in,  who  told  me  the 
lame  ^  and  I  a(ked  him  to  fpeak  with  Mr. 
Briane's  wife,  and  he  told  me,  flie  was  fo 
weak  that  I  could  not  ferve  her  with  the 
order.  Then  I  afked  to  fee  Mrs.  Poffette, 
his  own  Lady  ;  he  likewife  told  me,  Ihe 
was  fick  and  could  not  be  fpoke  to  -,  fo  I 
fhewed  him  the  original  order,  and  left  the 
copy  with  himfelf  for  his  Lady  and  Mr.  Bri- 
ane's lady,  and  forthwith  went  to  Kenfmg- 
ton, to  ferve  the  order  upon  Mr.  Briane  \ 
but  not  meeting  with  him,  after  a  great  deal 
of  enquiry,  I  left  it  with  his  maid-fervant 
at  his  lodgings,  and  ferved  her  vith  it, 
who  told  me,  ihe  would  give  it  her  mafter 
that  night*  who  waited,  for  the  King's  com- 
ing from  Hampton-court.  This  morning 
I  went  ag^in  to  his  houfe.  at^  St.  James's, 
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and  Tent  for  his  fervant,  who  told  me,  his 
mafter  did  not  come  to  town  lad  night ; 
fo,  I  believe,  his  maid  had  given  him  the 
order. 

Mrs.  Elianor  Vanefs I   enquired  at 

j  every  houfe  in  Kenfington,  where  I  was 
-informed  there  were  Dutch  people,  and 
could  not  know  of  any  of  thtm  of  any  fuch 
woman ;  but  the  Earl  of  Albemarle's  ftew- 
ard,  and  the  porter  of  the  lodge  going  into 
Hyde- Park  (Kenfington)  promifed  me  they 
would  enquire  after  her,  and  fend  me  word 
if  they  heard  of  fuch  a  perfon. 

Then  George  Starkey  being  called  in  and 
fworn,  faid  as  followeth,  1  ferved  Will. 
Bayly  with  the  order  of  this  houfe,  to  at- 
tend as  a  witnefs  this  day ;  he  told  me,  he 
was  under  a  courfe  of  phyfic,  and  could 
not  ftir  out  without  danger  of  his  life,  but 
any  other  day  he  would  attend. 

Then  a  certificate  under  the  hands  of 
John  Hutton  and  Theodore  CoUadon, 
Do6tors  of  Phyfic,  was  produced  and  read, 
as  follows. 

We  whofe  names  are  under  written,  Doc- 
tors of  Phyfic,  do  certify,  that  Mary 
wife  of  Simon  de  Brienne,  and  Judith  wife 
of  Peter  Perfode,  have  been  for  fomc  time, 
and  are  at  this  prefent,  fo  extraordinary  ill 
in  bed,  that  neither  of  them  can  remove 
from  thence  without  danger  of  their  lives. 
Witnefs  our  hands,  at  their  dwelling-houfc 
in  St.  James's-iireet,  betwixt  ten  and 
eleven  of  the  clock  in  the  morning,  ihc 
2  ift  day  of  February,  1699 — 1700. 

•  Theodore  CoUadon-. 
John  Hutton. 

After  which,  the  following  order  wa$ 
made,  viz. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aiTembled,  that 
Doftor  John  Hutton  and  Doctor  Theo- 
dore CoUadon  (who  figned  a  certificate. de- 
livered and  read  this  day,  of  the  iUnefs  gf 
Mrs,  Mary  wif<:  to  Siipon  de  Brienne^  and 

J[udith. 
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Judith  her  Sifter,  wife  to  Mr.  Peter  Per- 
fixfc)  do  attend  this  Houfc  to-morrow^,  at 
eleven  of  the  clock,  to  atteft  upon  oath 
what  they  have  certified. 

Then  the  form  of  the  oath  formerly  given 
to  witneflcs  being  read  out  of  the  journal 
2^  Jan.  1 69 1,  the  fame  was  agreed  to  with 
fome  alteration,  and  is  as  followeth.   . 

You  Ihall  true  anfwer  make  to  all  fuch 
quefltons  as  fliall  be  aflced  you  by  this  ho- 
nourable Houfe,  in  relation  to  the  charge  of 
adultery  in  the  bill  brought  in  by  the  Duke 
of  Norfolk,  againft  the  JDuchefs  of  Nor- 
folk, with  Sir  John  Germaine.  You  (hall 
declare  your  whole  knowledge  of  this  mat- 
ter, and  (hall  fpcak  the  truth,  and  nothing 
but  the  truth  as  well  upon  the  matter  as  you 
(hall  be  examined  on  behalf  of  his  Grace 
thfi  Duke  of  Norfolk,  as  upon  fuch  intero- 
gatories  as  fhall  be  exhibited  in  behalf  of 
the  Duchefs^f  Norfolk,  without  favour  or 
affcdion  to  either  party.  So  help  you  God, 
and  by  the  contents  of  this  book. 

Then  the  counfel  being  called  in,  they 
for  the  Duke  having  opened  the  nature  of 
their  evidence,  Mrs.  Elianor  Vanefs  was 
fworn,  and  being  afked  fome  queftions  by 
the  Puke*s  counfel,  fhe  appeared  to  be  a 
Dutch  wonlan,  and  could  not  well  under- 
ftand  Englifh,  and  an  interpreter  being 
offered  by  the  Duke's  counfel;  council 
withdrew,  and  the  houfe  agreed  that  the 
Ducbefs's  counfel  (hould  have  an  interpre- 
ter alio;  and  the  counfel  being  called  in 
again ;  were  told  fo  by  order  of  the  Houfe, 
and  that  they  might  proceed  to  any  other 
witnefs.  The  Duke's  counfel  defired  that 
they  might  begin  with  Mrs.  Vanefs,  and 
withdrew. 

Then  the  following  oi-ders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and 
Tenfiporal  in  Parliament^  affemWed,  thatthe 
agents fortheDukeof  Norfolk,  doforthwith 
ddivera  lift  of  the  witnei&s  they  intend  to 
examine  on  thebeh  alf  6f the  Duke  of  Norfolk, 
to  the  Duchefs  of  Norfolk,  or  her  agents. 

yoi.  II  No.  43. 


It  is  ordered  by  the  Lord's  Spiritual  and 
Temporal  in  Parliament  affembled,  that  to- 
morrow at  twelve  of  the  clock,  this  Houfe 
will  proceed  to  hear  counfel  and  witneflcs 
for  the  Duke  of  Norfolk,  to  make  out  the 
allegations  in  his  bill,  at  which  time  the 
Duchefs  of  Norfolk^s,  counfel  Ihall  be 
prefent.  ^ 

It  \%  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aflemhled,  that 
Daniel  Germaine,  Simon  Briane  alias  de 
Brienne,'  Anna  Maria  Briann  alias  dc 
Brienn^,    Judith   PofTette,    alias   Perfotic, 

Goutaken,   Pontack,  Sufannah 

Barrington, Hicgonee,  Mrs.  Kecmer, 

Jofeph  Bcrger,  William  Lane,  John  Le 
Fountaine,  Jonathan  Browne,  ■■  Hater, 
and  — —  Welburne,  do,  and  are  hereby 
witnefles  to  be  examined  on  the  behalf  of 
the  Duke  of  Norfolk, 
required  to  attend  this  Houfe  tomorrow  at 
eleven   of  the  clock,  in  the  forenoon,  as 

R  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  afltmblcd,  that 
William  Allen  and  John  Maitland  do,  and 
they  are  hereby  required  to' attend  this 
Houfe,  on  ferviceof  this  order^as  witneflcs 
to  be  examined  on  behalf  of  the  Duke  of 
Norfolk. 

Diejovis  22  Felruarii,   1699, 

This  houfe  being  informed  that  Sir 
Theodore  CoUadon,  and  Do£lor  Hatton  at- 
tended, as  ordered  yelterday. 

Sir  Theodore  Colladon  being  called  in 
and  fworn,  lays  he  faw  Mrs.  De  Briane 
yefterday,  flae  was  very  ill  fainting  in  bed, 
and  Scarce  able  to  Uve.  Mrs.  Per  (ode  he 
he  alfo  vifited,  who  having  mifcarried  by  a 
fright,  could  not  ftir  out  of  her  bed  with- 
out hazard  of  her  life. 

Dodor  Hutton  being  called  in  and 
fworn,  fays  be  vifited  Mrs,  Mary  de  Bri- 
ane this  morning,  ftie  hath  been  fick  three 
months,  is  in  an  ill  condititMi  of  health, 
and  will  endanger  her  life  if  flie  comes 
abroad.  Mrs.  Perfode  is  very  ill,  (he  can- 
X  X  X  not 
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not  come  out  of  her  bed  without  endanger- 
ing her  life.. 

Then  the  counfel  were  called  for  the 
Duke  and  Duchcfs  of  Norfolk. 

The  Duchefs*s  council  moved  to  have 
the  witnefles  chriftian  names,  and  places  of 
their  abode,  and  faid  they  had  not  the 
names  till  this  morning. 

Then  the  two  interpreters  took  the  fol- 
lowing oath. 

"  You  (hall  well,  truly,  and  fuithfuUy 
interpret  between  the  Houfe  and  Elia- 
nor  Vanefs,  the  witnefs,  touching  the 
matters  (he  (hall  give  in  evidence." 


Counfcl  being  withdrawn,  the  Houfe 
agreed  to  tell  the  Duke's  Counfel,  that  they 
might  proceed  to  examine  witnefles  that 
were  named  the  dav  before.  And  that  if 
the  Duchefs'^  counfel  bad  any  exception, 
they  might  now  make  it  againft  them  or 
their  teOimony,  and  that  the  Duke's  agents 
fliould  give  tlie  chriftian  names  of  their 
witnefles,  and  as  much  as  they  can  of  the 
places  of  their  abode  to  the  agents  of  the 
t)uchefs. 

The  counfel  being  called  in  again,  were 
eold  what  was  agreed  on  by  the  Houfe 
couching  the  witnefles :  Then  the  Duke's 
counfel  proceeded  and  called  in  Elianor 
Vanefs,  who  being  asked  feveral  queftions 
by  the  Duke's  counfel,  the  interpreter 
asked  them  of  ^her  in  Dutch,  and  (he  an- 
fwered  again  to  the  interpreter,  and  he  de- 
clared her  anfwers  to  the  Houfe  in  Engli(h. 

Nicholas  Haufier,  being  fworn  in  like 
manner,  gave  his  teftimony  in  French  by 
an  interpreter. 

Then  counfel  being  withdrawn,  the  fol- 
lowing orders  were  made,  viz. 

It  is  ordeved^by  the  Lords  Spiritual  and 
Temporal  in<  Parliament  alTembted,  That 
the  ihorthand  writers,  who  took  the  wit- 
ne(res  evidence,  do  dictate  to  a  clerk  in  or- 
der tp  be  tranlcribed  what  the  witnefles 
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have  faid,  that  the  examinations  with  the 
fliorthand  writer's  book  and  papers  are  to 
be  fealed  up  and  kept  by  the  clerk  until 
the  next  day  the  Houfe  (hall  proceed  on 
this  matter,  and  then  what  is  tranfcribcd 
fliall  be  read  at  the  bar  in'  the  prefence  of 
the  witnefs. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aflcmbled.  That 
on  Saturday  next,  at  twelve  of  the  clock, 
this  Houle  will  proceed^tq  hear  counfeland 
witnefles  for  the  Duke  of  Norfolk  to  make 
otit  the  allegations  of  his  bill,  at  which 
time  the  Duchefs  of  Norfolk's  counfel  fliall 
be  prefent. 

It  is  ordered  by  the  Lords  Spiritual  and 
Tenlporal,  in  Parliament  aflcmbled.  That 
Simon  Briane  alias  de  Brienne,  fliall  be  and 
is  hereby  required  to  attend  this  Houfe, 
on  Saturday  next,  at  eleven  of  the  clock 
in  the  forenoon,  to  be  examined  as  a  wit- 
nefs on  behalf  of  the  Duke  of  Norfolk.. 

Die  Veneris  23  Februarii^  1699.. 


It  is  ordered  by  the  Lords  Spiritual  and 
Temporal,  in  Parliament  aflcmbled.  That 
James  Bcrger,  Sufannah  Barrington,  Fran- 
ces Knight,  and  James  Macdonnell,  fliall,. 
and  they  are  hereby  required  to  attend  this 
Houfe  tomorrow  at  eleven  of  the  clock  in* 
the  forenoon,  as  witnefles  to  be  examined. 
on  the  behalf  of  the  Duke  of  Norfolk.. 

Die  Sabbati  24  Febraariij  1699*. 

The  Houfe  being  moved,  that  Mr.  Sii^ 
mon  Briane  or  de  Brienne  may  be  fent  fon 
in  cuftody,  for  not  having  attended  accord-r 
ing  to  the  order  of  this  Houfe^as  a  witnefs 
for  the  Duke  of  Norfolk. 

Hereupon  Thomas  Kellet  was  calted  in|. 
and  being  fworn,  faid  to  this  efiefl:,  viz. 

I  went  to  the  houfe  of  the  Duchefs  of. 

Norfolk,  and  enquired  for  Mrs.  Sufannah. 

Barrington,  aodJf  ftie  lived  there,.amaa 

faid,. 
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faid  no;  I  aflced  if  he  could  tell  me  where 
ttic  was,  he  (aid  no. 

Then  I  went  to  ferve  Mr.  Sindon  Briane 
or  de  Brienne,  and  being  at  his  houfe  en- 
quired for  him,  his  man  faid;  his  mafter 
was  gone  to  Kenfington ;  he  took  the  order 
and  faid  he  would  give  it  his  mafter/  . 

I  went  to  the  Lord  Cucts's  houfc,  and 
afked  for  one  Mr.  Berger,  but  could  not 
hear  bf  him ;  I  went  to  my  Lord's  ftables, 
and  asked  his  coachman  for  Mr.  Berger, 
he  faid  he  lived  in  Hedge-lane  ; ,  tht- re  I 
went  and  found  his  wife,  and  delivered 
the  order  to  her,  ihe  faid  fhe  would,  have 
nothing  to  do  with  it,  and  that  Mr.  Ger- 
mainegave  him  bread.  I  faw  him  yefterday, 
and  he  told  me  he  had  been  with  the  D. 
of  Norfolk,  and  would  attend  him  again. 

I  went  again  to  theDuchefsof  Nortblk's 
houfc.  to  ferve  Mrs,  Barrington,  and  one 
told  me  (he  was  feen  look  out  of  a  window, 
and  another  told  n^  fhe  was  at  home,  fo  I 
could  not  ferve  the  order  on  her. 

The  Houfe  being  informed  upon  oath, 
that  a  copy  of  the  order  for  Simon  Briane 
er  de  Brienne  to  attend  this  Houfe,-  as  a 
witncfs  for  the  Duke  of  Norfolk,  was  left 
with  his  fervant  at  his  dwelling-place,  and 
He  not  attending  this  Houfir,  it  is  ordered 
by  the  Lords  Spiritual  .and  Temporal  in 
Parliament  aflembied,  that  the  Serjeant  at 
Arms,  attending  this  Houfe,  do  forthwith 
attach  the  body  of  the  faid  Simon  Briane 
or  de  Brienne,  and  bring  him  to  the  bar  of 
this  Houfe,  to  anfwer  for  his  offence  : 
And  this  fhall  be  a  fufiicient  warrant  on 
that  behalf. 

To  the  Serjeant  at  Arms  attending 
his  Houfe,  his  deputy  or  deputies, 
and  every  of  them. 

The  Houfe  was  informed  that  one  Hu- 
gonee,  fervant  to  the  Lord  Haver  (bam, 
being  fummoned  was  6nce  gone  away. .  Of 
whicb-  the  Lord  Haverfham  gave  an  [ac- 
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count  to  this  efFeft,  that  he  received  a  let- 
ter from  the  Duke  of  Norfolk,  wherein  he 
defired  his  fervant  might  attend  the  Houfe 
this  day.  And  his  Lordlbip  writ  an  an* 
fwer  that  he  fhould.  But  vrhen  his  •  Lord- 
(hip  arofe  in  the  morning,  his  fervant  was 
gone  away,  and  told  the  laundry-woman 
or  fcrvants,  he  had  a  quarrel,  and  was  go* 
ing  for  Holland. 

The  council  and  witneiles  being  called 
in  for  the  Duke  of  Norfolk,  the  Duchefs's 
council  prefent,  and  Mrs.  Vanefs  at  the 
bar,  the  tranfcribed  depolitions  from  the 
(hort-hand  writer  were  read  to  her,  and  fhe 
figned  them. 

In  like  manner  Nicholas  Hofier*s  depo— 
fition  was  read,  and*  he  figned  it. 

Tl\cn  the  council  proceeded,  and  exa-- 
mined  William  Bayly,   and  his  depofitions 
taken    in   Ihort^hand,   was   left  with^  the- 
clerk  to  be  tranfcribed,  in  order  to  be  read 
to  him  on  Monday  next. 

Council  withdrew, ^and"  it   was  ordered* 
that  WiUiam  Bayly  do  attend  this  Houfe 
on  Monday  next. 

Then  the  following  orders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliaipent  afiembled,  that  on . 
Monday  next  at  twelve  of  the  clock   this 
Houfe  will  proceed  to  hear  council  and. 
witneiTcsfor  the  Dukeof Norfolk,  at  which, 
time   the  Duchefs  oi    Norfolk'^s  council 
(hall  be  prefent. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affenibled,  that^ 
Mr^  Secretary  Vernon  be  defired  to  fend 
to  this  Houfe  on  Monday  next  at  eleven  of< 
the  clock,  the  books  wherein  the  entries  of 
pafles  are  in  the  months  of  January,  Fe- 
bruary, and  March,  one  thoufand  fi^x  hun- 
dred ninety  one» 

Die  Luna  26  Febriuirip^\6^^. 

The  council  for  the  Duke  and  Duchefs ' 
of  Norfolk  were  called  ii>,  and  the  exami* 
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'nation  of  William  Bayly  was  read  to  him, 
and*  he  baring  crofs-examined  by.  the 
Duchefs's  council,  and  that  examination 
read  to  them,  he  figncd  them. 

Then  John  Curry  was  called  in  and 
fworn,  faid,  I  went  to  ferve  Mr.  LaFoun- 
tainc,  and  Mr.  JLanc  with  the  order  for 
their  attendance. 

Mr.  La  Fountaine*s  wife  lay  in,  he  faid 
he  could  not  be  forced  to  come,  he  was  not 
a  fubjed  of  England,  and  is  the .  Lady 
l.uehcfs*s  fcrvant, 

Mr.  Lane  gave  me  aletter  to  the  clerk 
of  the  Parliament,  which  was  read,  and  in 
it  he  dcfired  further  time,  not  having  horfes, 
.nor  could  ride  faft. 

The  Duchcfs's  council  moved  for  copies 
of  the  depofitions  taken,  and  time  for  the 
Duchefs  to  be  heard,  and  withdrew.  Then 
the  following  orders  were  made,  (viz.) 

An  order  for  both  parties  to  hav^  copies 
of  the  depofitions,  and  fo  much  as  relates 
to  that  matter  in  the  journal. 

The  other  for  hearing  the  Duchefs  by 
her  council,  on  Monday  next,  and  the 
Dukc*a  council  then  to  be  prefent. 


Depofitions  of  Elianor  Vanefs. 
Die  Jovis  22  Februariiy  1699. 

ELIANOR  VANESS  fworn,  depofeth 
dsfolloweth,  viz. 

Queft.  Do  you  know  Sir  John  Germaine 
and  the  Duchefs  of  Norfolk  ? 

Anfw,  Yes. 

Q;^  How  long  have  you  known  them  ? 

A.  Two  years. 

Q.  When  did  you  firft  come  acquainted 
with  them  ? 

A.  Sir  John  Germain^'s  fifter  hired  me 
for  a  cookmaid  the  fummer  after  the  King 
came  for  England. 
•  Q.  In  what  month  <;ff  that  year  ? 
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A.  In  May. 

Q^  Did  you  livci  with  cither  of  them  as  a 
fcrvant-maid  ? 

A.  I  lived  two  months  with  my  Lady 
Duchefs,  in  Sir  John  Germainc's  houfe. 

Qi  How  long  did  you  live  in  the  houfe 
with  them  ? 

A.  Till  they  went  to  Fox-hall. 

Q^  How  long  was  the  Duchefs  in  the 
houfe  before  they  went  to  Fox-hall  i 

A,  Two  months, 

Q^  Where  was  that  houfe  ?  - 

A.  J uft  over  Spring-garden. 

Q^  At  the  time  when  the  Lady  Duchefs 
lived  with  Sir  John  Germaine,  what  com- 
pany and  converlation  did  they  keep  with 
one  another  \  and  in  what  manner  } 

A.  Like  man  and  wife. 

Qi  Where  was  it  the  Lady  Duchefs 
lived  w]ien  you  came  firft  into  England  ? 

A.  In  Sir  John  Germaine's  houfe. 

Q^  Where  did  Ihe  live  then  ? 

A.  The  Duchefs  lived  therethcn. 

Q.  How  long  continued  (he  there  ? 

A.  About  two  months. 

Q^  How  did  they  live  together  during 
that  time  ? 

A.  Like  man  and  wife. 

Q^  Saw  you  them  in  bed  together,  at 
any  time,  at  that  place  in  the  Cockpit  ? 

A.  Yes. 

Q^  How  often  ? 

A.  Many  times,  as  often  as  man  and 
wife  flie  faw  them  in  bed,  but  did  not  put 
them  in  bed,  in  thofc  two  months. 

Q.  Did  you  think  any  otherwifc,  but 
that  they  had  been  man  and  wife  ? 

A.  She  did  not  at  firft,  but  afterwards 
(he  did  i  and  then  they  kept  her  within 
doors,  for  fear  fhe  ftiould  tell  it. 

Q^  Whither  did  the  Duchefs  go  after 
that  two  monthj  ? 

A.  To  Fox-halL 

Q^  Ho«  long  did  (he  live  there  ? 

A,  About  two  year^. 
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Q^  Did  Sir  John  Germainc  ufe  to  come 
and    keep    company    with   the    Duchcfs 

there  ?     . 

A.  Yes  ;  he  ufed  to  cp(ne  and  dino  with 
her  fometimes  ;  and  he  lay  there  fome- 
times.  . 

Q^  What  convcrfation  had  Sir  John 
Germaine  with  the  Duchefs  at  Fok-hall  ? 

A,  They  converfcd  together  as  man  and 
wife. 

Q^  How  long  ? 

A.    Sonietinics   one    night,  fometimes 

two. 

Q^  How  often  did  he  ufe  to  come  thi- 
ther ? 

A.  Sometimes  twice,  fometimes  three 
times  a  wttk,  and  fometimes  but  once. 

Q^  Had  they  one  bed,  or  two  ? 

A.  But  one. 
.   Q^  What  name  did  the  Duchefs  go  by 
at  Fox  hall  ? 

A.  By  the  name  of  the  Lady  Bcckman. 

Q^  What  kin  was  Sir  John  Germaine 
pretended  to  be  to  the  Lady  Duchefs  ? 

A.  Her  brother  5  my  Lady  Duchefs 
faid  fo.  '      . 

Q^  Did  you  go  with  them  to  Fox-hall, 
or  not  ?^ 

A.  She  went  with  the  Lady  Duchefs. 

Q^  Whofe  fervant  was  you  there?     , 
-  A.  Lady  Duchcfs*s. 

Q^  How  long  did  you  fervc  tjje  Lady 
Duchefs  ? 

A.  She  (laid  with  her  till  fhe  went  to 
Mill-bank. 

Q^  How  came  you  to  leave  their  fer- 
vice  ? 

A.  They  fent  her  away  upon  the  ac- 
cooint  of  the  late  trial. 

Q^  Who  went  with  you  ? 

A.  Mrs.  Sufannah,  chambermaid  to .  the 
Lady  Duchefs  v  and  Mr.  Nicholas,  that 
ivas  gentleman  tp  Sir  John  Germaine.  . 

Q^  What's  his  name? 

A.  Nicholas  Hofier. 

Qj^  Who  took  care  of  your  pafiagc  ? 
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A.  Nicholas  Hofier. 

Q.  Whither  was  you  ordered  to  go  ? 

A.  To  Holland,  to  the  Hague  :_T4iey 
paid  her  in  full,  and  pi^mifed  fifty  livrts 
bcfides. 

Q^  Was  any  part  of  it  pard  ?  And  by 
whom  ? 

A.  She  received  it  in  four  quarters,  from' 
his  brother  Philip  at  the  Hague. 

•Q^  Whofe  brother  ? 

A.  Sir  John  Germaine'sbVothcr.\^         • 

<5i  Who.  hired  you  when  you  came  to 
England  ? 

A .  Mr.  Briane's  wife. 

Q^  What  kin  is  (he  to  Sir  John  Gcr-* 
maine  ? 

A.  His  fitter  j  and  they  promifcd,  if 
matters  did  not  go  for  the  iJuchels,  Ihc- 
would  come  to  Holland  herfelf,  and  take 
her  into  her  fcrvice  again. 

Q:  Have  you  feen  Sir  John  Germaine 
andthe Duchefs  in  bed  together  at  Mill- 
bank  f 

A.  Once  or  twice. 

Qj^  How  long  had  the  Lady  Duchefs 
lived  at  Mill-bank  e'er  you  left  her  fcr- 
vice ? 

A.  Nine  or  ten  weeks. 

Q^  How  c^me  you  to  fee  them  in  bed  to- 
gether ? 

A.  By  reafon  none  was  luflferedto  come 
into  the  room,  the  bedchamber,  but  fhe  and 
another  maid,  to  bring  neceffaries,  as,  wa- 
ter to  walh  their  hahds,  and  to  rlean  the 
room.  '  • 

Q.  Did  you  fee  them  at  their  uhdtcffing 
when  they  went  to  bed  ? 

A.  She  undreffed  them  herfelf^  and  faw 
them  in  bed. 

Q/  Give  an  account  how  you  two  came 
to  be  admitted  into  the  chamber,  and  wh.  r 
you  fawthcre. 

A.  She  helped themto bed,  and  faw  tf.dm^! 
go  to  bed  together. 

Q.  Saw  you  them  next  morning  ?  " 

A.  Yes. 

Yyy  <l.Oa' 


870 


A    COLLECTION    of    THIALS. 


(^  On  what  occafion  came  70tt  bto  the 
^chamber  in  the  morning  i 

A.  She  came  with  chocolate,  and  water 
to  walh  their  handi^ 

Q^  Did  you  ever  fee  Mr.  Nicholas  Ho- 
ficr  rhcfe  ? 

A .  YcSy  he  dfid  the  bufinefs  that  (he  did 
when  {he  could  not  be  preicnt ;  he  was 
valet  de  chambre. 

Q:^  Was  he  valet  dt  chambre  to  Sir  John 
Germaine,  Qr  to  the  Duchefs  ? 

A.  He  belonged  to  the  Duche6  at  Fox- 
hall,  and  afterwards  to^Sir  John  Germaine^ 

Q^  Came  he  to  Sir  John  Germaine  be- 
fore the  Lady  Duchefs  went  to  Fox-hall,  or 
not  f 

A.  The  Ducbels  was  at  Fox-hall  when 
%€  came  to  Sir  John  Germaine. 

Q^  Who  lived  with  the  Duchds  at  Fox* 
balL 

A.  Sir  John  Gelitiaine's  fifter. 

Qj^  Who  hired  you  ? 

A.  Mrs.  Briane,  Mr.  Briane's  wife^ 

Q.  Was  there  no  other  relation  of  Sir 
John  Germaine's,  that  lived  there  befides  ? 

A.  Mrs,  Judith. 

Q^  What  Mrs.  Judith  ?  What's  her 
naipc  ?  • 

A.  She  does  not  knoww 

Q^  What  kin  was  Mrs.  Judith  to  Sir 
John  Germaine  ? 

A.  His  filler. 

Q^  Did  the  Ducheft  \ife  to  go  to  no 
Of  htr  place  i 

A.  None,  but  to  the  neighbouring  pur^ 
dens,  to  Rather  flowers. 

Q^  When  you  were  at  Mill-bank^  liid 
you  ever  fee  the  Ducbefs's  father  ? 

A.  She  hath  been  feveral  times  at  the 
Ducbefs's  father's^  and  the  Lady  Duchefs 
told  her  father  and  inother^  thait  (he4)roiffibt 
her  from  Holland  ^  (he  drefled  thfte  diSes 
of  meat  by  order  of  the  Dycbefs, 

Q.  Who  was  the  Lady  Pui^h^ft'l  ^ 
ther?  When;  did  he  live? 

A.  He  lived  atMill-bank»  but  cootd  not 
tell  his  names   the  Lord  Pcterboro',  (he I 


fayst  bat  could  not  think  on  k-lielbre 
now 

X^  When  ihe  lived  with  Gennaine  at 
the  Cockpit,  was  there  no  other  that  li^cd 
with  them  at  that  time  ? 

A.    Nobody. 

C^  Did  Sir  John  Garmaine's  brother- 
in-law  or  ^fter  lie  in  the  houfe  at  any  time  f 

A.  Yes ;  when  they  firft  came  to  Eng« 
land  they  uled  to  lie  there. 

Q^    Name  them. 

A.  Mr.  Briane,  and  his  wife. 

Qj^  Did  you  fee  any  of  Sir  John  Ger- 
maine^s  relations^  at  any  time,  in  the  rdom. 
during  the  time  that  the  Duchefs  was  in 
bed  with  him  ? 

A.     Yes,  Mr.  Briane  and  his  wife. 

Q.  Was  Sir  John  Germaine  in  bed  at 
that  time  with  the  Dutchefs  ? 

A«    Yes. 

£lianor  Vanefs  crofs  examined. 

.CX    Was  it  at  Fox-hall   that  the  Lady 
Dudiefs  fakl,  that  Germaine  was  her  bro" 
ther  ? 
A,  Yci. 

Q^  Did  the  Duch  fs  tell   you,  that  Sir 
John  Germaine  was  her  brother  f 
A.    She  gave  it  out  among  the  ndgh- 
but  never  told  her  A). 
Was  you  cookmaid  ? 
She  was  hired  for  cookmaid  i 
Did  you  continue  to  wBt  as  codk- 


hours, 
A. 

Q. 

maid  ? 
A. 


A. 


Yes,  ai  FfnTrHatt. 
Was  you  at  the  Cockpit  ? 
She  ufad  to  clean  the  rooms,  and  nov 
body  was*fufFered  to.  come  into  the  room, 
but  Ihe  Mrs.  Sufannah^  and  Nicholas. 

,0^.  Wastbtt«  nM  other  woman  ia  ^i 
houfe  but  yoo, 
A.  .  Yes,  Mrs.  ^ulannah. 
Q^    Where  did  you  fee  Sir  ^bn  Get- 
maine  and  the  Duchefi  in  bed  f 

A,    A<FtKi<4iBlk 

Q,^  Wbta. 


\ 
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When  came  you  from  Holland  f     I 
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Abou  five  or  fix  weeks  ago. 
Where  have  yon  been  fince  ? 
She  does  not  Icnow  no  place  nor. 
ftrtcttn  London. 

Q^    How  cancie  you  over  ? 

A.  About  a  year  and  a  half  ago  Ihe 
met  Nicholas  at  Antifterdapi  ^  ihe  afked 
him  how  he  did,  and  if  he  had  got  a  place ; 
he  anfwered,  no,  but  he  believed  he  (hould 
very  foon  have  one  in  England. 

Q^  Who  fent  for  you,  or  brought  you 
over,  from  Holland  this  laft  time  ? 

A.  She  met  Mr.  Nicholas  about  a  year 
ago,  and  faid,  (he  iiad  a  creat  mind  to  gO 
and  live  in  England  agam  ;  and  he  faid, 
he  would  get  a  place  for  her. 

Q^  Who  fent  for  Iwr  ? 

A.  Docs  not  know. 

Qj^  When  yoa  came  over,  who  paid 
your  paff^e,  %nd  firft  took  care  of  you  ? 

A.  Nicholas  has  given  her  ^hat  Ihe 
^ent  fince. 

Q?  Who  bijoughtyou  to  town  ^  And  who 
fufniihed  you  with  money,  ?  And  whnere 
did  you  land?  What  houfe  did  you  firft 
come  to,?    ' 

A.  She  landed  at  Gravefend^ 

Q^  Who.  recmved  her  riicre,  of|  wfcen 
Ifae  came  to  town,  broii^ht'  her  to  any  place 
to  lodge  at?: 

A.  Nicholas  brought  her  to  a  plaftre  where 
ihe  was  fecure. 

Q^.  What  place  IS  itf 

A.  She  does  not  know,  fhe  never  was  in 
London. 

Q^  Did  you  not  live  at  Fon-haU^  and 
at  Sir  John  Gcrmaine*s  houfe  in  the  Cock- 
pit ? 

A.  She  was  no  further  thmthofedoufisi 
Aie  means,  lie  was  never  in  the  city  of 
London. 

Q^  Where  is  the  houfe  fhe  has  been  at 
Aefe  fix  week&? 

A.  She  tannot  cell  whereaboms  it  is.^ 

Qj  Was  you  not  fent  for  back  from 
Holland  ,to  be.  a  wimeis  ?: 


A.  No,  knewtiothing  of  it  tiH  about  *— 
Now  about  eight  or  nine  weeks  ago. 

Qj^  In  what  ftrect  is  the  houfe  you  have 
been  at  ? 

A.  I  cannot  tell. 

Q^  How  long  is  it  fiitce  yot*  went  into 
Holland,  fince  you  left  the  Duchefs's  ler- 
vice  ? 
^A.  About  eight  years  ago. 

t^  Did  you  never  tell  any  body  the  oc- 
Cafiori  of  your  going  over  ?  ^  ^ 

A.  ittSj  in  Holland,  but  not  here. 

Q^  To  whom  did  you  tell  it  ? 

A.  To  a  great  many. 

Q^  Know  you  any  of  thofe  to  bpi  in 
England,  that  you  did  tell  it  to  ? 

A.  Does  not  know  any. 

Q^  Did  you.  ever  difcover  this  matter  of: 
your  own  accord  ?  or,  was  you.  asked  to 
doit?         ' 

A.  I  faid,.  1  would  tell  the  the  truth  if  li 
were  asked. 

Q^  Can  you  name  the  perfon^ that  asked 
you  ? 

A.  Mr.  Nichoki6. 

Q^  Had  you  any  difcourle  about  this 
matter  about  eight:  weeks  ago  ? 

A.  When  I  asked  Mr.  Nicholas  if  he- 
could  get  me  a  place  in  England^  I  toldi 
him,  1  would  fay.  the  truth. 

Qj,  What  difcourfe  had  you  with  Mr. 
Nicholas  about  it  ? 

A.  I  asked  Mr.  Nicholas,  whethet  there 
was  any-  danger  of  any  fuch  thing ;  he  faid, 
he  knew  nothing  of  it. 

Q^  Dkl  you  ever  difcover  that  you  were 
fent  out  of  the  way, ,  into  Holland  ? 

A.  No.  > 

Q^  Whether  you  and  this  gentleman  ^ 
that  interprets  have  not  uik^d  moft  of> 
this  matter  before  you  came  hither  ? 

A.  Na. 

Q^  Who  have  you  talked  to  about  this 
matirr,  finer  yob  <amc  into  £iigkad» 
bofida  Nichelasi 


A.  No 
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A.  No  bodv, 

Q^  Are  you  a  finglc  woman,  era  mar- 
Tiid  woman  ?  . 

^    J\.  A  fingle  woman* 

The  Duke's  Counfcl.. 

TJ^  Was  it  your  Bufinefs  to  look  after 
the  chamber,  to  keep  the  cipor  conftantly, 
or  on  what  occafion  ?  * 

A.  I  ufcd  to  wafhthe  Duchefs*s  clotehs, 
and  bring  to  Sir  John  Germaine*shoufe, 
and  keep  the  upper  rooms  clean,  where  Sir 
John  Germaine  lay. 

Q^  Did  Sufan  gO  over  with  y»u  into 
Holland,  and  come  back  with  you  ? 

A,  Mr.  Nicholas  brought  me  into  a 
room  where  (he  was  kept,  and  I  ftayed  a 
while  with  her. 

Q.  Did  Sufan  go  with  you,  and  come 
with  you  again  ? 

A.  Nicholas,  and  Sufan,  and  I,  were  In 
a  room  together,  and  Mr.  Gerrtaine  came 
erery  night  when  the  houfc  was  broke  up, 
and  told  us  what  pafled.  , 

gQ^  Did  Sufan  go  to  Holland  with  you  ? 
Whether  did  you  go  before  before  Nicholas 
or  with  him.  . 

-  A.  Sir  John  Germaine  ordered  Nicho- 
las and  (he  to  go  into  Holland,  and  Niclio- 
las  went  with  her, 

Signum, 

Elianor  Vanefs. 


Depofitions  of  Nicholas  HoGcr. 

Die  Jovis  22  Februarii^  1 659. 

Nicholas  Hofier  Sworn 

Qi  "IITT  Hether  he  knews  Sir  , 
▼V  -Gcrmainc  and xhc Ouches 
I^otfolk  ? 
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A.  Yes^  Sir,.!  uadcr(land„I  know  both.: 

Q.  How  long  have  you^been  acquainted 
with  Sir  John  Germaine,  and  upon  what 
occafion  ?  . 

A.  The  drft  he  came  to  know  him  was 
inSufFolk-fteet. 

'Q.  Whether  ever   he  was  a  fcrvant  to 
him  ? 

A.  Yes,   I  was  a  feryant  to  him  there. 
..  Q.  When  was  it  you  firll  came  into  Sir 
John  Germainc*s  fcrvice  ? 

A.  It  was  hfilf  a  year  before  King  James 
went  away. 

Q^  Did  you  live  with  Sir  John  or  the 
Ducbefs. 

A.  With  Sir  John  Germaine. 

Q^  W  here  did  he  dwell  at  that  "time  ? 

A.  He  had  lodgings  at  the  Golden  Ball.. 

Q^  Was  you  with  him  afterwards  when 
he  was  at  the  Cockpit  ? 

A.  Yes,  and  I  lived  with  him  at  the 
Cockpit  too. 

Q.  At  that  time  did  you  know  the  Du* 
chefs  of  Norfolk.? 

A..  I  knew:  her  becaufe  they  told  me  flic 
was  fo,    . 

Qi  Was  there  any  lady  that  lived  with 
Sir  John  Germaine  at  the  Cockpit. 

A.  At  that  tim?  there  was  Mrs.  Brienne, 
Sir  John  Gcrmaine's  fitter, 

Q^  Was  there  any  body   die   ufed  to 

lodge  there  ? 

A.  There  was  none  there  but  her  at  farlt. 

-q!  Was  there  any  other  afterwards  ? 

A.  Ye?,  about  two  or  three  months  af- 
ter he  was  there,  but  I  don't  juftly  know 
how  long  afOJrwards.      j 

Q-  Who  was  there  then  ?     , 

aT  There  was  his  fitter,  by  name  Mrs. 
Judith  Germaine.  ^ 

CL  Do  you  know,  any  thing  about  the 
Duchefs  of  Norfolk  at  that  time  ?    , 

A.  Yes.  '  o-  t\    I- 

Q.  What  converfation  had  Sir  John  Ocr-^ 

mainc  and  the  Duchefs  of  Norfolk  ?  ^ 

Ai  ohc 
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A,  She  was  in  the  houfe,  and  they  eat 
and  drank  together,  and  lay  together. 

<^  Where  was  that  ? 

A.  At  Sir  John  Germaine*s  houfe  next 
the  Cockpit. 

Q^  How  came  you  to  know  they  lay 
together  ? 

A,  'Becaufe  I  Was  his  valet  de  chambre, 
ancl  helped  to  undrefs  and  put  him  to 
bed. 

Q^  Where  was  the  Duchefs  at  that  time? 

A.  The  Duchefs  was  fometimcs  a^bed, 
and  fometimes  not,  according  as  he  came 
home,  early  or  late. 

Q^  How  long  was  the  Duchefs  with  Sir 
John  Germaine  at  the  Cockpit  ? 

A.  She  was  at  the  Cockpit  before  I 
came  there. 

Q^  Whether[he  went  frcm  Sir  JohnGer- 
maine's  fervice,  afcer  he  came  to  live  there? 

A^  He  left  his  fervice  feveral  times. 

Q^  When  was  the  firft  time  he  went 
from  Sir  John  Germaine*s  fervice  ? 

A.  The  firft  time  he  left  his  fervice  was 
in  SufFolk-ftreet. 

Q^  How  lon^  was  it  before  he  came  to 
live  with  him  again  ? 

A.  He  came  into  his  fervice  again,  the 
fummer  after  this  prefcnt  King  came  into 
England. 

•  Q^  What  time  of  the  fummer  was  it  ? 
A.  He  cannot  juftly  tell  that. 

Q.  Whether  the  Duchefs  wa^  there  be- 
forchc  came  to  the  Cockpit  or  not  ? 
A.  She  was  there  before- 

•  Q^  How  long  continued  fhe  there. 

A.  About  fifteen  days  after  he  eame  to 
Sir  John  Germaine. 

.  Q^  In  what  manner  did  Sir  John  Ger- 
natne  and  the  Duchefs  live  there  during 
:hofe  fifteen  days  ? 

•  A.  He  fays  he  hath  already  explained 
:hat  before,  he  ufed,  to  undrefs  him  and 
put  him  a-bed  together  with  the  Duchefs. 

-  Q^  Where  did  the  Duchefs  live  after  (he 
ivcnt  from  Sir  John  Germaine*s  houfo? 
■yoL.  II.  No.  43*  J 
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A.  She  went  and  dwelt  at  Fox-hall. 

Q^  By  what  name  did  fhe  go  when  flic 
was 'at  Fox-hall  ? 

A.  She  went  by  the  name  of  my  Lady 
Beckman. 

Q.  Whether  he  went  with  her,  or  con- 
tinued in  Sir  John  Germaine's  fervice  ? 

A.  He  went  with'  my  Lady  Duchefs  for 
fome  time,  by  Sir  John  Germainc's  order, 
he  was  fomeiimes  with  the  one,  and  fome- 
times with  the  other,  fometimes  one  paid 
him,  and  fometimes  the  other. 

(^  Whether  Sir  John  Germaine  went  to 
Fox-hall  ? 

A.  He  came  there  fometimes,  he  has 
feen  him  there  feveral  nights. 

Q^  Whether  he  flayed  all  night  there  ?. 

A.  Sometimes. 

Q^  Whether  he  was  alone,  or  any  body 
was  with  him  ?' 

A.  There  was  fome  body  lay  with  him. 

Q^  Who  upon  his  oath  ? 

A. » Madam  the  Duchefs,  Madam  Beck- 
man. 

Q-  How  know  you  that  ? 

Becaufe  he  undrefTed  him  when  they 
lay  rogether. 

Q^  How  often  was  that  ? 

A.  He  cannot  juflly  fay  how  often,  but. 
it  was  feveral  times. 

Q^  What  fervice  was  lie  in  when  he  went 
out  of  England,  and  upon  what  oicca- 
fion  ? 

A .  He  left  Sir  John  Germaine's  fervice 
at  that  time  when  the  trial  was  dependirjg 
between  the  Duke  and  Ducjiefs  of  Nor- 
folk. 

Q^  By  whofe  ord^r  did  you  leave  that. 
fervice  ? 
'  A.  He  defired  leave. 

Q^  How  c^me  you  to  leave  that  fer- 
vice  at  that  time  ? 

A.  Becaufe  he  was  afraid  he  (hould  be 
obliged,  te  fpeak  jhe  truth  of  what  Jac  had 
feen. 
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Q^  Whether  any  went  with  him,  and        Whether  that  was  the  time  he  left  the 
who  went  from  their  fervice  when  he  went  ?    Duchefs's  fervice  ? 

A.  There  were  two  fervants  of  the  Du-        A.  Yes,  about  fix  or  eight  weeks  after 


cbefs's 

Q^  What  was  their  names  ? 

A.  One  is  called  Sufannah  Barrington^ 
and  the  other  Elianor  Vanefs. 

Q;^  Whither  did  they  go  ? 

A.  He  was  ordered  by  Sir  John  Ger- 
main to  hire  lodgings  for  them  where  they 
ihould  be  unknown  and  private. 

Q^  What  was  the  reafon  why  they 
(liould  be  in  private. 

A.  He  knows  no  otiicr  reafon,  but  the 
difference  before  the  Parliament  between 
the  Duke  and  Duchefs-  of  Norfolk ;  he 
w4s  obliged  to  take  the  lodgings  becaufe 
the  wind  was  contrary  for  them  ^^  go  for 
Holland,  and  took  private  lodgings  for 
them  by  the  order  of  Sir  John  Germaine. 

Q^  What  became  of  Sufannah  Barring- 
ton  after  that  ? 

A.  She  ftay'd  about  three  weeks  with 
him,  and  then  Sir  John  Germaine  came 
and  fetched  herr  back  again,  asd  where  he 
carried  her  he  does  not  know. 

Qj^  What  became  of  Vanefs  and  your, 
felf  afterwards  h 

A.  When  the  wind  favour'd.we  pafifed 
the  feas. 

Q^  What  time  of  the  year  was  it  ? 

A.  It  was  about  Eafter  that  he  came 
into  Holland. 

Q.  What  time  he  went  from  his  fervice 
and  was  ordered  to  be  private  ? 

A.  It  was  about  the  time  of  the  trial. 

Q.  Whether  he  hath  any  paper  under 
Sir  John  Gcrmiiin?s  hand  for  his  difcharge  ? 
we  do  not  alk  it»  but  only  to  refrefli  hi& 
memory. 

The  paper  was  dated;  eighth  of  Febru- 
ary one  thoufand  &t .  hundred  ninety 
two;  reckoning  the i year  to  begin  the 
firft  of  January, 


he  went  to  fea. 

Q^  Where  did  you  ftay  in  the  meaty 
time  ?  ; 

A.  In  the  Minories  near  the  Tower. 

Q.  How  came  you  to  ftay  there  fo  long 
after  ypu  were  out  of  fervice,  before  you 
went  beyond  fea  ? 

A.  Becaufe  the  wind  was  contrary, 

Q^  Who  went  over  with  him,  what  be- 
came of  Elianor  Vanefs  ? 

A.  She  went  with  him  to  Holland. 

Q.  Who  bare  her  charges  thither  ? 

A.  Sir  John  Germaine  gave  him  feyen 
guineas  to  pay  for  the  expences  that  he  was 
at  here,  and  to  crofs  the  fea. 

Q.  Howlong  after  that  he  continued  in 
Holland,  before  he  came  into  England. 

A.  He  did  not  ftay  long  in  Holland,  but 
went  into  his  own  country. 

Q.  How  long  was  it  before  you  return'd 
to  England  ? 

A.  The  fummer  following. 

Q.  Whas  he' fen t  for  ov*  into  England, 
and  by  whom  ? 

A.  Yes,  Sir  John  Germaine  fent  to  him 
often,*  by  himielf  and  by  his  Brother  in 
Holland. 

Q.  When  he  came' over  iri  the  ftimmer 
following  (in  ninety  twO)  whofe  ferVice 
did  he  come  to? 

A.  He  returned  to  Sir  John  Germame; 

Q^  Where  did  he  liveattbat  time-?- 

A.  Wheie  he  lives  at  prefeat^  at  the 
Cockpits 

Q,  Whether  after  he  came  back  in- the* 
year  one  thouf&nd  fix  hundred  ninety  two, 
he  obferved  any.  cofiveriation  between  &r* 
John  Germaine  and  the  Ducbefs  ? 

A.  Yesi  he  fay  a,  he  faw' thenar  come  to* 
gethe  r  at*  their  houfe« 

Q.  What  mote  ? 

A.  He  again  thefi'  £xw  them  zbcdto^ 
I  gather, 
i  Q.  Where? 
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Q,  Where  ?   ^ 

A.  In  the  houfe  of  Sir  John  Germaiiie. 

Q.  How  often  may  that  be  ? 

A.  He  can't  juftly  tell  how  often. 

Q^  Whdrhcr  it  was  often  or,  not  ? 

A.  No,  he  can't  fay. very  often.       , 

Qj^  Wheii  was  the  laft  time  he  cv*r  faw 
them  a  bed  together  ?  ' 

A.  The  laft  time  he  faw  them  i  bed  was 
not  at  theCocTtpit. 

Q.  Where  then  ? 

A.  It  was  at  the  Duchefs's  own  houfe, 
where,  as  he  believes,  flie  lives  ftill. 

Q.  WhereaboUts  in  the  towrt  ? 

A.  It  was  upon  a  corner  of  the  Park, 
i^ear  my  Lord  of  Oxfoitl's 

Q.  How  long  fince  be  faw  them  faift  iai 
bed  togetTier  ? 

A.  He  can*t  juftly  ^W  the  time,  it  w^als 
about  two  or  three  months  before  he  W^tit 
away, 


^^  Did  he  mean  thfc  firfl:, ,  fecondi  or 
third'timc  ?  -     ,     . 

A,  It  was  two  dt  three  rridnlhst^dfcffe  he 
wtrft  av^ay  thd  laftr' tiftiel 

Q.  In  What  ycjir  didt.  he.  go  aw^y  the  laft 
time  ? 

Let  hWl86k  upon  any  note  lie  hath  to 

ftfrerii  his  memory. 
Accordingly  he  lootc'd"  u^on  a  paper. 


one 


,A.  'Tis  the  twenty.feventh 
thbiifiiTd  dx  huncWed  ninet/  Gk. 

Q.  Did  you  go  away  then  the  theldft 

A.-  Yes, '  hci'fiys;  that  ^ii  t^i \diit\M 
he  left  his  fcrvice/  . 

^  Q:  Hfow^  long^btfoVt  ttiat.  df(*  ytfdfee 
them  a  bed  together  ?  . 
.     A>  He^fayk  it  'wai'abbut  1^6  nid'nthS  and 
a  ha^Jf  before  he  left  the  fcrvice.    *        , 

Ql  ^etl-niy  taaflSciilhefe  lived  kt  Fox. 
fa^f,,  whether  he  can  name  any  body  elfe 
tfiSt'i^aS^a  IB^aiitf^in  thc^'hbWattbat 
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A.  Yes,  there  was  one  Eliahor  Vanefa. 

Q^  What  fervant  was  fhe  ? 

A.  She  look'd  to  the  kitchen. 

Q^  Whether  he  has  feen  her  ip  the  chatti* 
ber  when  the  Duchefs  was^-bed  there  i 

A.  Yes',  very  often. 

Q.  Ht)w  came  fhe  that  was  cook-maid 
to  bein  the  chamber  ?, 

A.  He  fays,  he  cannot  tell  the  resSbn, 
or  what  bufmefs  (he  had  there,  but  there 
(he  w^s  for  one  thing  or  other^  beft  known 
to.herfcJf,f  ^  does  not  ^ripw. 

Q.  Whether  when  the  Duche(s  was  at 
Foj^  hall,  any  relations  of  Sir  John  Gcr- 
mairie  came  to  tier  there  ? 

A.  Yes,  they  wdiildcomc  and  fee  hen 

Q^  Who  were  they  ?,. 

A.  ^Mrs.  Bricnne  j^nd  Mris.  JuqitK  ;  irf 
lays  he  does  riot  reniember  that  Mrs.  Bri- 
eiiiie  has  layn  there,  but.  Mrs.  .Judith  has. 
.  Q.^  Where  it  was,  and  upon,  what  occa- 
fibii  he  tnet^  with*  Eliahor  Vanefs  alter  he 
carried  iier  over  into  Hplland  ? 

,  aV  I  nict  hcf  in  AffM^m.     ..     .    , 

Q^  Whether  he  catpe  pvpc  into  England 
with  her,  and  upon  wliat  occadon  ? 

A.I  m^t :  her  at  Ajnftcrdam,  and  (he 
atkedtile  what  buGneisJ  had  there,  whetherj^I 
had  a  mailer,  and  I  faFd  no. 

Q^  When  was  that  ? 

A.  AboMt  a  year  aiid  a  half,  tx^  his  re- 
menfibraricc. 

Qt  Whether  he  came  over  with  her  the 
lafltimc?  .     ^^..  ,    ,   .. 

A.  Yies,  *  he'cahie  over  into  England  with 
X^Fin  company,  about- fix.  or  fcven  weeks 


Q^  W^erc  haa  fhe  been  fincc  he  came 

into  England 7       .'  -  ^ 
A.  She  was  m  lodgmgs. 

Q.  Where  ?       i  ^.  ,*     —    ^    /    k 

A.  He  pi^t  phff  y^a^private^ 

T^  Why  did  you  |)ut  her  ante  -  pnyat# 
lodgings? 

A.  Becaufe 
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A.  Becaufe  he  was  afraid,  in  the  circum- 
fiances  that  he  is  now,  that  fome  body  might 
give  them  fome  affront,  or  do  them  an  in- 
jury, and  therefore  he  thought  it  bcft  to 
be  in  fome  place  of  fccurity. 

Cj^  What  particular  reafon   had  he  why 
.  he  fhould  take,  private  lodgings,  or    a  ve 
that  fear  upon  him  ?, 

:    ..A.  He  fays,  that  when  he  was  laft  here, 
Sir  John  Germaine  came  up  one  night  in  a 
■  great  pafT^on,   and   fwbre,  and   faid,  fome 
body  would  betray  him.'        '  j 

Q^  Idefire'he  might  repeat  that  again  ? 

A.  Sir  John  Germaine  came  one  night 
up  ftairs,  and  faid,  that  Nicholas  this 
rogue  would  betray  him. 

Q.  Who  was  that  ?  , 

^  .  A.  He  fays  it  wasone  Nicholas  Rufliett, 
that  ferved  him  or  both  he  cannot  tell,  but 
he  was  in  his  fervice,  that  he  heard  thefe 
words,  and  he  thought  in  thefe  circiim- 
ftances,  the  fccureft  way .  would ,  be.  to  take 
private  lodgings.  -  . 

Q^  What   Dt*ought  him   into  England 
the  lad  time  ?  whether  he  was'fppkp  to,  to 
'come,  and  ft)r  what' purpofc  f        I',. 

A .  He  fays  that  ^bout  two  or  tTiree  years 
ago  he  happened  tp  meet  with  a  friend,  and 
he  dc fired  him  if  he  heard  of  a  good  place 
for  him  in  England,  to  let  him  know  of  it, 
for  he  would  go  and  ferve  there  again. 

Q^  Whether  lie  was  fpoke  to,  to  come 
over,  or  was  Elianor  Vancfs  fpoke  to,  and 
what  was  the  occafion  ?  .       '       . 

A.  My  Lord  afked  him  if  he  would 
fpeak  the  truth  and  do  him  any  fcrvicc, 
and  whether  he  Would  bring  this 'girl  along 
with  him. 

Q^  Who  was'it  that  Ipoke  to  him  ? 

A.  My  Lord  Duke  and  my  Lord  How- 
ard 

Q^  When  was  that  ? 

A.  It  was  about  a  year  ago. 

Q.  Where  was  he  at  that  time  ? 
*    A.  He  was  in  London, 


Q;^  Did  he^go  over  of  his  own  accord,  or 
was  he  fent  into  Holland,  who  it  was  that 
fent  him  over,  and  for  what  ? 

A.  It  was  a  friend  of  his  acquaintance, 
that  he  defircd  in  Qafe  he^ heard  of  a  place 
to  lend  for  him. 

Q^  Who  fent  for  Elianor  Vanefs  over  ? 

A.  He  fays,  that  after  he  had  promifed 
my  Lord  E)uke  and  Lord  Howard  to  fpeak 
the  truth  of  what  he  knew,  they  defircd 
him  that  if  he  met  with  Elianor  Vanefs,  to 
defirc  her  to  come  over  and  fpeak  the  truth 
of  what  flie  knew, 

Q^  How  long  after  did  you  meet  with 
Elianor  Vanefs  ? 

A.  It  is  about  twelve  months  fince  I 
met  with  hen 

'Q^  When  was  the  firft  time  that  he  fpoke 
to  El-ianpr -Vanefs  about  her  coming  over 
to  fpeak  the  truth  ? 

A.'  It  is  about  a  year  fince. 
^  Q^  How  long  is  it  fmc;c  they  rcfolvedto 
come  over  ?  : ' 

f  A. J  A  bout  twelve  months., 
'  Ql'  "Whether  he    was  acquainted  ^itk 
Elianor  Vanefs,  before  he  met  with  her  in 
Sir  Jolin  Germaine\fervice  J 

A.  He  fays  never. 

(^  You  fay  you  went  from  Sir  John 
Germaine*s  fervicc  in  SufFolk-ftreet,  and 
you  fay  when  you  came  to  him  again,  he 
lived  in  the  Cockpit,  did  you  find  Elianor 
Vanefs  there  then  ?    - 

A.  He  fays  he  found  her  at  the  Cock* 
pit. 

Q^  When  he  waited  o,n  Sir  John  Ger- 
maine in  his  chamber,,  who  waited  on  the 
Duchefs  in  hfer  chamber  ? 

A.  There  waa  one  Sufannah  Barrington 
and  EKanor  Vanefs.   . 

Q.  But  who  waited  upon  her  in  her 
chan^ber. 

A.  Sufannah  Barrington  did,  to  drefs 
her. 

Q.  Whether,  he    had  fecn  any  of  Sir 

John  Germaine^s  relations  in  the  chamber 

i  wlya 
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when  thk  lady  and  Sir  John  Germaine  were 
a-bed  together  ? 

A.  Yes. 

Qi  Name  thtm  ? 

A.  He  fays,  he  faw  Mrs.  Bricnne,  and 
Mr.  Daniel  Germaine  thei^. 

Q.  Did  you  fee  Mrs^.  Judith  there  ? 

A.  He  does  not  rcnfember  that  he  faw 
Mrs.  Judith  in  the  room  while  they  were 
a-bed  together,  but  the  other  he  hath  feen 
when  they  were  a^^bed  together,  but  at  dif- 
ferent times. 

Q.  Whether  ever  he  hath  feen  the 
Duchefs  at  ainy  other  place  ? 

A.  He  has  been  at  the  chapel  with  her, 
and  elfe  where. 

Q.  Where  ? 

A.  Ac  my  Lord  Peterborow's,  and  in 
her  own  houfe  f 

Crofs-exanlined, 

Q^  I  defire  he  miay  reduce  this  to  a 
certainty,  What  tiniehe-Wefnt  otit  c^  £ng- 
landj  and  look  upon  his  note  again  i 

He  looked  upon  his  note,  and  it  wa^ 
dated' eighth  February,  onfc  th6u- 
fiind  Rx  hundred  ninety  two. 


27^ 


Hoi¥  long  afor  this  he  went  out  of 
England  ? 

A.  He  went  away  as  foon  as  the  wind 
was  favouria(ble. 

Q.  Can  be  itcoUe£t  the-ritrlef  ? 

A.  He  finrs  it  was  fometime  befbrb 
£after,  for  he*  dame- into  Holland  about 
Eafter. 

.  Q^  When  he  tdld  his  Grace  th*  Dtike 
of  Norfolk  and  Lord  Howard  he  would  be 
-tHie:to;them^  wtethiet  he  was  in  any  fer- 
>9nce  at  tbas  time  ? 

A.  No,  he  was  in  no  ftrvicc  at  that 

'    Yot^  IpNo.  43. 


Q.  But  how  long  had  he  been  out  of 
employ,  or  fervice,  before  he  made  this 
propofal  to  the  Duke,  or  my  Lord  How- 
ard ? 

A.  He  fays  he  went  away  about  iht 
twenty-fevcnih  of  June, 

Q^  lis  it  the  fame  year  his  paper  fpeaks 
of,  that  he  fpake  to  my  Lord  Duke  ? 

A.  No,  it  was  not ;  he  (pake  to  my 
Lord  Duke  about  twelve  months  ago. 

Qj^  But  how  long  had  he  been  out  of 
fervice  when  he  fpake  to  my  Lord  Duke  ? 
when  did  he  leave  Sir  John  Germaine  the 
laft  time  * 

A.  It  is  about  three  years  atid  half  ago  | 
it  will  be  four  years  in  June  next. 

Q^  Has  he  been  in  any  fervice  fince  that 
time  ?        . 

A.  No,  he  hath  not. 

Qj^  How  has  he  lived  fitiCe  then  ? 

A.  He  fays,  Ik  has^  ibmcthtng  of  hif 
own  in  his  own  country^  upon  whidi  ht 
may  fubfift  fdnie  time. 

Q^  I  thxiHi  He  faid,  be  faW  Sir  John 
Gef"nlaihe  and  the  Ducheft'in  bed  together^ 
in  the  houfe  where  fhe  now  lives  ^ 

A.  Yes. 

(^  Thtn  r  defire'  he  wiH  tell,  if  he 
knows  any  of  the  Duchefs*s  fervants  that 
were  abpuit  her  at  that  time  i 

A.  YeS,  hedocs. 

Q;  Then,  that  he  will  aame  therti^ 

A.  Henry  Keemcr. 

Q^  What's  become  df  Kim^? 

A;  Theftold  he  was  dead 'i  and  theref 
was  Sufan  Barringtoh. 

Q.  r  define  he  v^ill  teii  df  fome  of  the 
fervants  that  lived  with  the  Duchefs  af 
that  time,  bcfides  that  pttfdh  that  is  dead, 
and  the  other  which  is  gone  beyond  fea,  a$* 
they  fay  ? 

Mr.  Ndfthr  anfwered.    W«f  do  not  fay 

(he  is  gone  beyoffd  fea. 
A.  He  does  not  knbin^  any  other* 

4'  A  Qi  Th««^ 
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Q^  Then,  ihat  he  will  tell  what  moHth 
he  fdw  them  in  bed  together  ^ 

A.  He  cannot  remember  the  month,  or 
tjie  day  ;  bur  if  they  will  ask  >him  the  rea- 
fon  why  he  remembers  it^  he  will  tell  it 
them. 

-  Q^  If  you  can  come  to  any  certainty 
about  the  time  of  the  year,  or  the  month  ? 

A.  He  cannot  fay  the  month,  or  any  par- 
ticular lime. 

Q.  What  fervant  he  faw  in  the  houfe, 
or  who  let  him  in  ^  ' 

A.  He  bad  himfelfthe  key  of  the  lower 
room,  and  could  come  in  when  he  pleafed. 

Q^  Whofe  fervant  was  he  at  this  time 
he  fpeaks  of  ?  Whether  he  was  a  fervant 
to  the  Duchefs,  or  to  Sir  John  Germaine  ? 

A.  He  was  fervant  to  Sir  John  Ger- 
maine. 

(^  He  was  faying,  he  could  tell  a  rea- 
foR  to  fix  the  time,  let  him  recoUedb  himfelf 
of  the  time. 

A.  He  cannot  remember  the  time,  but 
he  came  into  the  room  to  bring  a  clyfier, 
and  he  was  defired  to  ftay  a  little,  till  my 
Lady  Duchefs  got  up. 

Q^  That  he  may  be  pofitive  whether  he 
had  a  key  lo  the  lower  room  of  the 
Duchefs's  houfe  ^ 

A.  He  fays„  he  had  a  key  of  the  door 
that  goes  into  the  Park,  and  he  could  come 
into  the  houfe  by  ity  for  it  was  the  key  of 
the  houfe. 

Q;^  What  fervant  was  it  that  brought 
him  up,  for  that  key  only  let  him  into  the 
lower  room. 

A»  Sometimes  Sufaa  Barrington,  and 
fomctimes  Henry  Keemer. 

Qj^  What  room  the  Lady  Duchefs  lay 
in ' 

A.'  It  is  a  room  that  looks  into  the  park, 

Q.  It  is  not  a  ground  room,  I  fuppofc  ? 

A.  No,  it  is  up  ftairs. 

Q^  How  many  ftories  ^ 

A.  He  cannot  tell  what  degree  it  was. 
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Q.  Being  asked  that  queftion  again  up- 
on  reading  his  depofitions,  he  fays,  he  can- 
not tell  how  many  (lories,  but  if  you 
pleafe,  he  will  defcribe  the  coming  into 
the  room  as  well  as  he  can. 

Qj^  Defcribe  the  coming  into  the  room. 

A.  That  as  you  come  upon  the  left 
hand,  there  is  a  way  to  go  into  the 
Duchefs^s  room  ;  when  you  have  pafKxi 
the  little  chamber  door,  you  go  into  a  place 
full  of  china  $  and,  after  that,  you  come 
to  the  Duchefs's  bed-chamber :  On  the 
other  fide,  going  up  flairs,  there  is  a  little 
room,  where  Sulan  told  bim  flie  lay  ;  and 
afterwards  you  come  into  a  room  where  the 
chimney  is,  as  he  thinks,  on  the  right  hand, 
and  he  thinks  there  are  two  windows  that 
look  into  the  ftreet,  he  is  not  very  certain, 
and  in  the  room  upon  the  left  hand  these 
is  a  door  into  a  great  room,  and  from  that 
great  room  you  can  go  into  the  Lady 
Duchefs*s  room.  It  was  fo  at  thai  time,  ta 
the  beft  of  bis  remembrance. 

Q^  How  many  rooms  are  there  upoa  a 
floor  I 

A.  There  are  a  matter  of  four  rooms 
upon  a  floor. 

Q^  Whether  he  has  fpokc  with  any  body 
that  he  knows  is  acquainted  with  this 
houfe  fince  he  was  examined  here  before  ^ 

A.  He  fays,  he  has  fpoke  to  nobody 
fince,  that  has  given  him  any  account  of 
the  houfe.. 

Q^  Which  fide  of  the  park  docs  the 
window  of  my  Lady  Duchels's  roonp^  look 
into?  / 

A.  Towards  the  pond>  where  0ie  brafi 
ftatue  is. 

Q^  Does  the  bed-chamber  look  towards 
the  brafs-ftatue  ? 

A.  Hedurft  not  go  to  look  out  at  the 
window  for  fear  of  being  discovered,,  but  be 
could  lee  the  water. 

Qi  Whether  he  knows  the  horfe-guards? 

A.  Yes. 

Qi  Whether 
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Whether  he  knows  Arlington- 
houfc  ? 

A,  Yes. 

Q.  Whether  the  window  docs  look  to- 
wards Arlington-houfe,  or  the  horfe  guards  ? 

A.  He  hath  been  there  feveral  times, 
but  it  was  not  his  bufinefs  to  go  to  the 
window,  but  when  he  was  in  the  room  he 
could  fee  the  water. 

<^  Whether  he  could  tell  which  way 
the  window  looked  ? 

A.  He  did  not  live  in  the  houfe,  but 
went  there  fometimes  upon  meflages  ^  and 
when  he  was  there,  it  was  not  his  bufinefs 
to  go  to  the  window,  but  he  could  fee  the 
water  when  he  was  in.  the  room. 

Q^  Whether  the  window  was  on  that 
fide  of  the  little  door  that  he  came  in,  or  on 
the  other  fide  ? 

A.  Upon  the  left  hand  coming  in.  He 
fays^  he  has  explained  himfelf  as  to  the 
entering  in,  and  he  can  fay  no  more  to  it. 


CX  Was  it  one  or  two  pair  of  ftairs  that 
the  Duchefs  lay  ? 

A.  He  cannot  be  pofitive  whether  one 
of  two  pair  of  (lairs. 

Q^   Who  brought  him  up  that  time 
he  brought  the  clyfter  ? 

A.  Sufan'Bar|:ingtoth> 

Q^  Who  told  him^  at  the  Cockpit,  it 
was  the  Duchefs  of  Norfolk  ? 

A.  Sir  John  Germaine,  himfelf,  and  the 
whole  houfe  told  him  fo. 

Q^  Did  he  before  that  time  know  the 
Duchefs  ? 

A.  No. 

Q^  Did  you  pever  fee  other  women  there 
befides  this  lady  ? 

A.  Yes. 

Q^  Did  you  know  all  the  reft  that  you 
faw  there  ?  ,  ' 

A.  No,  he  did  not  know  them  all. 

Q^  Whether  he  was  not  told  the  refl:  of 
the  women  were  of  great  quality;  too  ? 

A.  He  never  was  told  fo,  nor  did  he 
inform  hinoiielf  whether  they  were  or  no. 
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Q^  At  Fox-hall,  and  at  the  Cockpit,  I 
think,  he  fpake  as  if  he  undrelSed  Sir  John 
Germaine  and  the  Duchefs  5  whether  he 
undrcfled  them  both  ? 

A.  Not  the  Duchefs. 

Q.  What  year  was  it  ihey  were  at  Fox^ 
hall  ? 

A.  It  was  before  he  went  to  Ireland, 
and  after  he  came  from  Ireland,  but  he 
cannot  precifely  tell  the  time. 

Q^  Whether  he  has  been  in  any  fervicc 
fince  one  thoufand  fix  hundred  and  ninety** 
fix,  when  he  left  Sir  John  Germaine*s  i 

A.  No. 

Q^  Whether  when  he  came  about  a  year 
ago,  into  England,  there  was  application 
made  to  him  m  order  to  make  a  difcovery  5 
or,  whether  he  offered  of  himfelf  te  make 
it  ? 

A.  He  never  did  offer  himfelf.  . 

Q^  Who  was  it  that  firft  asked  him  the 
queftion  ? 

A.  It  was  my  Lord  Howard. 

Q^  Where  did  you  meet  my  Lord  How- 
ard ?  and  upon  what  occafion  i 

A.  He  fays,  that  it  was  that  perfon  that 
he  had  addrefTed  himfelf  to,  to  get  hinv 
into  fervice  here,  that  was  the  occafion  of 
their  meeting  together. 

Q^  Did  you^now  the  Lord  Howard 
before  ? 

A.  No. 

Q^  Where  was  the  place  they  met? 

A.  He  called  him  to  his  houfe. 

Qj^  My  Lord,  or  that  perfon  ? 

A.  He  fays,  that  perfon  to  which  he 
addre^ed  himfelf  to  get  a  place,  told  hinr 
he  had  found  one. 

Q..  Name  that  perfon  t 

A.  Richardfon. 

Q^  Where  does  he  live  ? ' 

A.  Ldo  not  know.     '* 

Q^  Were  you  acquainted  wkh^  him  be-- 
fore? 

A.  Yes. 

<^Wherq 
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Q^  Where  had   you    becft  acquainted 

with  him  ? 

A.  At  London ;  It  is  a  woman* 

Q^  Whether  he  can  dcfcribc  the  rcom^ 
or  the  furniture  of  the  room,,  where  this 
i^oble  lady  and  Sir  John  Gerniaine  were  a- 
bed  together,  where  (he  now  lives  ? 

A.  He  cannot  Fememtkr  axty:  thing  of 
the  furniture. 

Q^  Was  it  hung  or  wainlbottcd  ^ 

A.  He  fays,  he  caiuiot  tell»  and  yet  was 
there  often, 

Q^  Pray  who  was  the  clyfter.  for  ? 

A.  For  Mr.  Gcrmaine. 

Q^  Where  waa  it  ta  be.  adminifliped  i 

A.  A-bpd* 

Q^  Who  was  arbcd,  ? 

A«  My  lady  Duchefs  was  a  bed  too; 

Q.  Was  it  to  be  adminiftred  at  the  fame 
time  as  he  and  the  DUcheJis  were  a  bed  to- 
gpchef  i 

A.  No. 

Q^  Was  the  Ducbefa  there  ? 

A*  He  teid  the  fyfinge  to.  thefire*fide 
till  fuch  time  as  the  Duchefs:  rofe. 

Q^  ApothecariesL  are  exaft  m  point  of 
time  in  making  their  bills. 

A«  He.  {ky».  I  compofed  the  clyfter  my- 
felf,  but  he  did  not  compofe  it  at  the 
Puchefsfs  boufe,.  biit.at  Mn.  Germaine^s; 

Q.  Did  you  day  with  Sir  John  Germaine 
all  Was  over  ? 

A.  No ;  as  i  foon  as  he  had  given  it  hlin, 
he  went  hpme  to  Mr.  Germaine's  houfa 

Q^  Whether  he  pretends :  to.  fpealc.  of 
my  Qftbtr  time  hefaw  die  Diiche&  in  bed 
with  hi^)at.henbQufe.ioJDukeVftieer^  but- 
when  he  carried  him  the  dyftcr  ? 

A.  Yes,  my  Lord^.  hefays^  he  has*. 

Q^  Let  him  tell  the  times  and  ctrcum- 
Aances. 

A,  He  fays,  he  cannot  very  wiell  re- 
member thei  times^  hut:heL  had  fometiines 
bufinefs  there,  to  bring  and  carry  letters^ 

(^  When  was  that  time  of  the  clyfter? 
.  A^  It  WAS  about  two  months  beiore  he 
kft  thcnu  r. 
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Q.  Was  that  the  laft  time  he  faw  ^eoi 
together  i 

A.  That  was  the  laft:  time. 
Q.  How  long  before  that  did  he  fee  them 
together  ? 

'  A.  Long  before  that  time,  in  the  fame 
houfe. 

(^  He  faysf,  he  has  feen  Sir  John  Ger- 
maine and  the  Duchefs  in  bed  together  elfe- 
where  5  did  he  never  fee  them  in  bed' to- 
gether at  the  Mill  bank  ? 

A.  He  has  fedh  them  there  two  or  ^rce 
times  a- bed  together. 

CL  When  did  your  mafter  order  you  to 
prepare  a  clyfter  ? 

A.  He  had  order  to  come  and-  wait  fot 
Mr.  Germaine  at  the  DUchefs's ;  and^  that 
Mr.  Germaine  coming  to  the  Duchefs*i 
late,  he  ordered  him  to  bring  the  clyfter 
next  morning. 

Q.  At  what  time  he  came  the  next 
morning  ? 

A.  He  had  order  to  bring  it  at  m'ne 
o'clock,  and  he  brought  It  at  the  appoint* 
ed  hour^  and  waited  in  the  little  room 
where  Sufan  was  till  he  was  called  in. 
.  Q.  He  fkyij  He  waited  for  Sir  John  Ger- 
maine, by  his  orders,  at  the  Dutchefs's, 
till  it  was  late  ;  which  of  the  Ducheis's 
fer^nts  did  be  keep  company  Vrith; 

A.  He  fays',  he  remembers  very  weH  it 
ym  Mr.  Keemer. 

Q^  Whether  that  time  that  heftw  Mt 
Germaine  Md  the  Dbchefs  in  bed  together 
at  Mill  bank,  if  it  was  after  the  firft' time 
he  Was  fent  out  of  England,  when  the 
bill  was  depehdJng  befbre  the  Lord^. 

A.  It  was  after. 

Q^  What  year  did  you  fee  them  a-bed 
together  at  MiU-bank  ?- 

A.  It  was  a  day  or  two  before  -Mrs.  Da- 
venant'di^df  A  Day  or  two  befbrc  fhe 
fdied  Mn  Germain  came  to  Mill'bank,  and 
jftaid  there  about  eight  days; 

Niehohs  Hofier^ 
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Depofitions  of  William  Bayly, 
Die  SabbatiT,^  Februarii^   1699. 
William  Bayly  Sworn. 

Qj^  T\0  ye  know  Sir  John  Germainc 
-L^  and  the  Duchefs  of  Norfolk  ? 

A.  Yes. 

Q.  Was  you  fcf  vant  to  Sir  John  Gcr^ 
mainc? 

A.  Yes. 

Q^  In  what  capacity  ? 

A.  Three  years  I  wore  his  livery ^  and 
three  years  I  was  his  fteward. 

.  Q.  When  did  you  firft  coYneto  live  with 
him  ? 

A.  Three  weeks  before  the  King  was 
crowned. 

Qj^  Was  there  any  converfation  between 
Sir  John  Germaine  and  the  Duchefs  of 
Norfolk  ?  Do  you  know  that  they  lived 
together,  or  kept  company  one  with  ano- 
ther I 

A.  No ;  r  ncN^er  knew  them  live  to- 
gether, but  feen  them  keep  company  to- 
gether^ but  never  faw  any  incivility  be- 
tween them. 

Q^  Where  faw  you  them  in  company  to- ' 
gcther  ? 

A.  I  faw  them  in  company  in  my  maf- 
tcr*s  hoofe. 

Q^  How  long  ago  ? 

A.  About  five  years  ago. 

Q^  Where  didjour  mafter  then  live  ? 

A.  He  lived  then  where  he  docs  tiow. 

Q.  Did  the -Duchefs  of  Norfolk  ever  lie 
there?' 

A.  Never,  to  my  Icnowledge. 
'    Q^  What  was  the  time  ihc  ufually  came 
there . 

A*  Comtnonly  in  an  afternoon. 

Q^  How  crften  have  you  fcen  her  there i 

A.  Two  or  three  times. 

Vol.  II.  No.  43.^ 


(^  At  what  time  did  Ihc  ufe  to  come  ? 
andat  what  time  did  (he  ufe  to  go  away  i 

A.  She  ufcd  to  come  there  about  four 
or  five  o'clock  in  the  afternoon;  and  might 
ft  ay  there  about  two  or  three  hours. 

Q^  You  an?  upon  your  oath,  and  pray 
tell  whether  you  ever  faw  them  in  bed  to- 
gether ?  •    '       • 

A.  By  all  that  is  good,  I  never  faw  them 
in  bed  together. 

Q.  Did  the  Lady  Duchefs  ufe  to  come 
thither  niasked  or  unn\asked  ? 

A,  She  ufed  to  come  masked,  but  it  off 
when  (he  came  into  the  houfe. 

Q^  Who  ufed  to  come  with  her  ? 

A.  There  ufed  to  conjc  Mr;  Keemer 
with  her. 

Q^  What  company  ?  Did  no  other  ufe 
to  come  with  her  to  Sir  John  Gcrmaine'i 
houfe  ? 

A.  Yes  J  another  fervant,  Mr.  Carter/ 

Q^  Who  was  in  the  room  with  them  in 
Sir  John  Germaine's  houfe  ? 

A.  Mr.  Keemer  ftayed  commonly  with 
them  all  the  time  they  dined,  ,?nd  after 
dinner,  the  other  fervants  ahd  I  were  in 
the  next  room  to  them,  and  comfhonly", 
when  they  had  occafion,  they  would  call . 
Mr,  Keemer. 

Qj^  Was  there  no  other  fervant  but  Mr* 
Keemer  that  they  ufed  to  call  upon  ?  '    ,    " 

A.  Yes  5  a  gentlewoman,    Mrs.  Silfan  ' 
Harrington. 

Q:  Have^you  feen  her  lately  ? 

A.  No,  not  thefe  fix  njonths. 

Q^  Do  you  know  if  yoor  mafter  ufed  to  • 
go  to  the  Duchcfs*s  houfe  ? 

A..  Yes,  :I  have  heard  fo,  but  I  can*t  fay 
fopofitively 

Q»  Did  you  ever  go  with  them  to  'tht 
Duchfcfs*B  houfe  ? 

A.-  No  ;  but  I  have-  gone  with  them  as 
far  as  the  Horfe- Ferry.. 

Q;^  When  was  the  laft  timfe.ypu  faw 
them  together  ? 
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A.  I  can't 
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A.I  iian'-t  tell ;  I  have  been  out  of  my 
raafter's  fcrvice  thefe  four  years. 

Q^  How  long  before  you  left  your  maf- 
ter's  fervice,  do  you  think  it  was,  that  you 
fajwr  them  together  ? 

A.  I  can't  telU  but  I  think  it  might  be 
^about  halt  a  year. 

Q^  He  has  gone  with  his  matter  as  far 
as  the  Horfe-Ferry,  pray  then  let  him  be 
aflc'd  where  he  left  his  matter  ? 

A-  I  left  him  at  the  Horfc-Fcrry. 

Q^  What  orders  did  your  matter  give 
you  when  you  left  him  ? 

A.  He  ordered  me  to  go  home^  and  keep 
th^hoiife. 

Q.  Do  you  know  whither  your  matter 
was  gone  then  ? 

A.  I  may  judge  he  went  to  the  Duchcfs, 
j>ut  I  can't  fwear  he  went  there. 

Q^  Did  Sir  John  Germaine  come  home 
to  bed  that  night  ? 

A.  Some  nights  he  came,  and  fome  he 
did  not. 

Q.  Did  you  carry  cloaths  to  him  at  any 
jtime  ? 

A.  I  have  car  rid  cloaths  for  him  to  Mr. 
Xcemer,  theDuchefs's  fcrvaat. 

Q^  Where  did  Keemer  live  when  you 
.carried  cloaths  to  him  ? 

A«  In  a  littk  ttroet  going  to  the  Bowltqg- 
Allcy. 

Q^  Who  did  he  live  withall  ? 

A.  He  told  me  he  lived  with  the  Du- 
^hefs,  but  he  was  a  houfe-keeper,  and  had 
a  houfe  there. 

Q^  Did  you  always  carry  cloaths  to  ili4r. 
Keemer  for  your  matter  i 

A;  Sometimes  I  carried  his  cloathn  to  Mr. 


Keemer,  and  Ibmetimcs  Mr.  Keemer  came       Q^  You  was  footman  when  you  went  to 


|o  me  for  them. 

Q.  Did  you  apprehend  that  your  maf- 
ler  was  then  at  the  Ducheis'6,  or  at  Mr. 
Keemer's  ? 

A.  I  can't  tell  where  he  was  i  how  can 
I  tell  ?  I  anfwer  as  punftually  as  I  can. 

Q^  When  Keemer    came  to  you  for 


cloaths,  what  account  did  he  give  you  where 
your  matter  was  ? 

A.  He  gave  me  no  account. 

Qj^  Whether  did  you  fee  the  Duchefs  and 
your  matter  together  at  any  other  place  but 
his  own  houfe  T 

A.  Never. 

Qi  When  you  carried  the  qloaths  to 
Keemer*s,  did  your  matt;er  lie  at  home  that 
night,  or  riot  ? 

A.  Sometimes  he  lay  at  home,  and  fome- 
times  he  did  not :  Many  times  my  mafter 
has  been  at  the  Duchefs  of  Mazarine's  from 
four  a  clock  this  day  till  twejve  the  nex^t. 

Q^  Repeat  it  again,  for  that's  mate- 
rial 

A.  My  matter  has  taken  his  chair  at  his 
own  back  door,  at  four  a  clock  on  a  Satur- 
day, and  not  come  home  till  Sunday  at 
twelve  o'clock. 

Q;  Where  has  your  matter,  been  at  that 
time,  when  he  ttay'd  out  all  night  ? 

A.  At  the  Duchefs  of  M^zarint*$  i  an4 
when  be  loft  his  gold,  he  has  fent  to  me  for 
more  gold. 

Q^  DidbeeverfendtoyoufioraoycloAths 
when  he  was  there  ? 

A.  Never. 

Q^  Do  you  know  where  he  was  when  he 
feot  to  you  for  cloaths  ? 

A.  No  indeed. 

(^  Do  you  know  Nicholas  Holier  ? 

A.  Yes,  I  know  him  very  well  ^  1  faw 
him  here  jutt  now. 

Q^  Did  you  jkjiow  him  when  he  waited 
on  Sir  John  Germaine  ? 

A.  Yes,  he  fucceeded  me»  and  I  fuc- 
oeeded  him  ^ain« 


Sir  John  Germaine  ^  when  was  that  ?  and, 
what  year  did  you  leave  o£P  your  livery,  ^nd 
ferve  him  as  his  fteward  ? 

A.  Ican*t  telL- 

Q^  He  fucceeded  Hofier.  and  Hopcr 
fucceeded  him  ^  pray  Jet  i;  pe  aikM  him, 

at 
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^t  what  time  he  came  into  his  matter's  fer- 
vice,  when  he  fuccecded  Hofier  ? 

A.  'Twa$  about  the  fame  time  that  the 
trial  was  here  before. 

Q^  How  long  was  it-eVe  Hofier  returned 
again  to  fcrve  Sir  John  Germanic  ? 

A.  To  the  beft  of  my  knowledge,  it  was 
three  years  \  for  I  receiv'd  and  pay'd  money 
for  my  mafter,  and  Hofier  was  always  all 
chat  time  :  Hofier  won't  deny  it,  if  he  were 
c^ird  in. 

Q^  You  fav  tha^  yoii  fucceeded  Hofier 
at  the  time  when  the  trial  was  here  *,  how 
long  before  that  time  did  ypu  returp  to  your 
matter's  fcrvice  ? 

Am  About  three  weeks  bjefQ;e  the  l^ing 
was  crown'4  I  cgn^e  to  my  mafter^  and 
fcrv'd  him  three  year^^  and  wofc  his  livery, 
and  he  was  pleas'd,  after  Mr.  Hofier  went 
awayt  to  oiaVe  me  lay  out  his  money,  to 
be  caterer  fpr  him,  and  to  keep  his  gold^ 
and  to  the  bed  of  my  knowledge  ^was 
three  year«  before  Nkhojias  fuccecded  me 
again. 

Q-,  How  Ifoog  was  it  before  he  came  bjSLcli 
again  (o  ferye  Sur  John  Goixuine  ? 

A.  Before  I  faw  him  in  my  mafter's 
houie,  and  th^t  be  took  my  fHfic^  fron^  me, 
*twas  three  years* 

:  Q.  Pi4  yw  pot  fee  Mr.  J^qVw  in  fing- 
landbefore  that  time  that  you  i^ent  out  of 
your  mailers  fcrvice  ? 

A.  No ;  I  beg  your  LordQiy>'s  pardon; 
I  will  recoiled  my  meoiocy,  for  that»  as  I 
have  a  iaul  to  be  favM,  now  ^ti^  come  into 
my  mind,  my  mailer  fent  for  Nlch^la^^nto 
Ijk>llan4  abput  a  year  befqne  Nicly^l^  did 
4wnt  over  :  my  raafter  tpld  me,  beforq  hd 
traffic,  tW  he  would  fend  fpr  l^ichol^ 
agiuJa,  andf ,  that  I  and  Nich(^ai  fhould 
l^ave  cbe  charge  of  hk  houfe.  Nkhp^s 
came  over,  and  we  had  the  play  u\o}fT 
own  hQufe :  Nicholw-ftaifl  there  iJMne  time, 
|>|jt^  4)4  pot  like  his  InifindTs^  .afid  ^  he 
iirent  away  again,  becaufe  he  could  Qa|;^ye 
aU^qiyney. 
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Q.  About  what  time  did  Nicholas  come 
into  England,  after  the  trial  was  before  tlv^ 
Houfe?      . 

A.  I  can't  refolvc  you. 

Q.  Had  you  no  certificate  of  leave,  or 
difcharge,  ^hen  you  left  your  matter's  fcf- 
Vice? 

A.  No;  my  mailer  was  fo  kind,  that  lye 
brought  me  immediately  into  the  e^cifc,  as 
foon  as  I  was  out  of  his  fcrvice. 

William  Bayly  crpfs-e^amincd,  Luft^^  z6 

rfbruarii^  1699. 

Q.  When  you  carried  the  doaths  to  Sir 
John  Germaine^s,  was  it  the  time  when 
you  wore  his  livery  ? 

A.  I  qarried  no  cloaths  to  him  when  I 
wore  his  livery. 

Q^  Had  you  any  difcourfe  with  the 
Duchefs's  agents  fince  Saturday  night  ? 

A.  No,  I  have  npt  feen  them,  nor  do 
nQt  know  them. 

Q^  He  fays,  he  faw  the  Duchefs  of  Noj> 
folk  at  the  Cockpit^  at  Sir  John  Germaine^s 
houfc  where  be  now  dwells  ;  pray,  recoi- 
led yourfeify  that  you '  may  be  pofitive  as 
to  the  time, 

A.  I  cajMOt  rcfojye  you  as  to  the  year, 
it  isXo  long  ago  ;  I  believe  k  is  about  £ve 
years  ago^ 

Q^  Can  you  be  jppfitive  that  it  is  not 
more  ? 

A.  To  the  beft  of  my  kno^kdge,  it  was 
aljoyt  five  jearsa^p. 

(^  Can  you  be  Jb  far  pertain,  that  you 
can  iajy  k  was  jY>t , more  ?  ' 

A.  Icanhot  fwear  it  was^  morej  but  I 
believe  it  m^  be  ii ve  years,  )Bi6rc  or  lefs. 

Qc  YoM  iay,  you  faw  her  two  or  three 
limes  thene^w^Jt  aU  in  one  year,  jiear 

the  larh^  ^n^  ^  W^f^  ^  ^^^  }f^^  reduce 
it  to  jny  ccr)t;ainty  ?  ' . 

A.  1  belicrve  it  might  be  In  fumm^r. 

A.  Yes. 


i 
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A.  Yes,  I  believe,  all  in  one  :  To  the 
beft  of  my  knowledge,  therr  was   never  a 
.  winter  between  the  time  that  I  faw  her  firft 
and  laft.  '  - 

Q^  Did  you  know  the  Duehefs  of  Nor- 
folk before  that  time  that  you  faw  her  in 
your  maftei-'s  houfe,  and  took  her  to  be 
the  Duehefs  of  Norfolk  ? 

A.  I  did  not  know  her  before  the  trial 
was  here. 

Q^  Did  you  know  her  any  time  after 
that  .trial,  before  the  time  you  faw  her  in 
Sir  John  Germaine*s  houfe  ? 

A.  I  was  not  fure  that  it  was  fhe,  only 
as  I  had  it  from  Mr.  Keemer. 

Q^  Then  you  do  not  undertake  of  your 
own  knowledge  to  fay  that  it  was  (he  ? 

A.  1  cannot  fwcarthat  it  was  fhe,  but 
as  Mr.  Keemer  told  me;  I  do  not  kno\v 
whether  I  fhould  know  her  now  or  not ; 
it  is  fo  long  fince  I  faw  her,  I  believe  it  is 
five  years,  if  not  more. 

Q.  Did  you  fee  her  before  or  after  'you 
faw  her  at  Sir  John  Germaine's  hoofe  ?  . 

A.  The  firft  time  they  told  me  it  was 
(he,  I  met  her  in  her  coach  in  the  Pall- 
mall,  wkh  two  other  gedttewomen^  with 
her,  a  little  before  the  trial  was  here, 'I 
followed  the  coach,  and  the  Ducl^efe  went 
into  fome  lady*s  houfe  in  Dover- ftreet,  and 
they  told  me  the.Duchefs  was  thfe  firft  wo- 
man that  went  out,  this  is  the  firft  time  that 
ever  I  faw  her,  that  I  know  of,  till  fuch 
time  as  Keemer  told  me  it  was  (he. 

Qj^  Whether  do  you  know  Nicholas  ? 

A.  1  know  him  very  well.  '  -   ' 

Q^  Can  you  tell  how  long  it  is  (ifice  he 
came  laft  intd  England  ? 

A.  No,  he  has  been  here  two  or  three 
times  in  England,  (ince  I  left  my  mafteV. 

Q^  How  long  t)efore  this  examination, 
faw  you  him,  or  fpoke  with  him  f  ' 

A.  I  did  not -fee  him  abov^c  tKc(fe  three' 
years.        *    *  ,  .  /  '   -^ 

Q:^ ,  How  long  before  you  canie  hiihcr  a$  [hidice. 
4t  "witnefs  did  you  fee  him  i 


A.  I  have  not  feen  him  thefe  three  yeart 
till  I  came  hither  to  be  a  witnefs,  and  did 
admire  to  fee  him  here,  that  a  man  that 
had  got  his  bread  under  his  mafter  (houl^ 
appear  here  againft  him,  it  is  fo  ungrateful 
a  thing. 

(^  How  came  it  you  had  fo  much  cu- 
riofity  as  to  follow  the  Duchefs^s  coach  ? 

A.  I  had  a  mind  to  fatisfy  my  own  hu- 
mouf. 

.  Q.  Do  you   know  how  Nicholas  livefl 
fince  he  was  out  of  his  mafter*s  fervice  ? 

A.  No,  I  never  faw  him,  nor  had  anjr 
account  of  him  at  all,  nor  have  feen  him 
thefe  three  years  till  now. 

Qj^  Did  you  know  when  Nicholas  tind 
Elianor  Vanefs  went  out  of  'England  ? 

A.  No,  I  nevef  knew  when  they  went, 
nor  when  thfcy  dame. 

Q^  Do  not  you  know  what  bufinefs  they 
went  out  of  England  about^  the  time  you 
took  his  place  ? 

A.  I  Know  not  the  bufinefs  he  Went  out 
of  England  upon.  .   . 

Q^  Did  he  at  any  time  tell  you  he  was 
to  get  away  to  hide  himfelf  from  coming 
hither^ 

A.  No,  I  heard  not  one  word  from  him 
at  the  -time  of  his  parting, 

Q.  What  reafon  had  you  tb  fay  upon  the 
firft  fight  of  Hofier  that  he  was  ungrateful 
for  coming  hither  ? 

A.  I  fhould  think  myfelf  ungrateful  to 
eat  a  gentleman's  bread  feven  years,  and  do 
him  kll  the  fpite  and  malicb  r  could. 

<^  Repeat  thofe  words  f 

A.  I  (hoiild  think  myfelf  very  ungrate- 
ful to  profecute ;  if  I  IhoOld  do  znf  harm 
to  a  mailer  that  I  had  fefved  fo  many 
years,  I  Ihould  think  myfelf  very  ungrate- 
ful, let  him  think  of'himfUf  wliat  he 
pleafesJ  .    *    '       ' 

Q^He  addedfome  bthef  words  > 

A.  Fpt  any  think  I  know  it  is  Ipiteand 


J 


<^  Wheit 


A    C  O  L  L  E  C  T  I  O 


'  Q.  Where 

lowed 


you  Kve  when  you  fol- 
lowed the  Duchefs's  coaeh  f 

A.  At  Mr.  Gisrouiiiie'fr. 
:  Q^This  mm  is  awitDeis,  ^dlb  it  Hofier, 
let  him  explain  himfetf  what  he  iTieans, 
and  wherein  aiicre  is  any  difl^rence  be- 
tween him  and  Hofier,  for  both  are  wit- 
ncffes  ? 

A.  I  fay,  I  Ihould  ckiiik  niyfelf  very 
sngnacefgU  if  I  would  do  any  barm  to  a 
man  whole  .bread  I  did  eat  fo  long,  and 
had  got  fo  much  money  under  him. 

Q^  What  harm  does'HoGer  do    being 
a  witiiefs  againft  the  Duchefs  of  Norfolk, 
what  harm  is  that  to  Sir  John  Gcrmaine  ? 
>  A.  l  donotknoi^..       i   •'    • 

CX  Do  you  reckon  it  ungrateftit  to 
fpeak  the  truth  to  the  prrjucKc«  of  a  tnaf- 
ter? 

A.  No,  I  would  not  fpeak  an  untruth 
for  all  the  mailers,  in  the  world.  . 

,Q^  When  »  thenr  any  fapk  fnoije'in 
Hofier  than  in  you  ? 
.  A.  I  know  not. 

Q.  Whether  did  JBlianor  Vaneis  lire 
with  Sir  John  Germa'uie  when  you  lived 
there? 

A.  I  know  not  who  (he  is. 

Q^  This  woman  that  was  here  a»  a  wit- 
nefsf 

A.  Yes,  (he  lived  there* 
'  Q^  What  tim^  went  file  away  from  Sir 
JohnGermaioe's  fenrice  i 
•  A*  I  Know  not,  I  cannotteli  indeed. 

< 

Signed, 
William  Bayly. 


Die  Mar  its  5  Martiiy  16^^ 

CcmnM  and  witnefiea  being  called  in  ibr 
the  Duchefs  of  Norfolk  (and  the  Duke*k 
council  being  pfe&m),  Um  examiiutioQS  of 
.  Vol.  II.  No.  44, 


N  OF  trials:         285 

the  witnefles  taken  yeftcrday  rn  (hort-hand 
and  tranfcribed,  were  read  to  them  and 
fubfcribcd,  viz.    - 

DU  Lun^  4  MMftiij  1^99. 

Thomas  Hawkfworth  fworn,  df  poieth  as 

followeth. 

(^  T^O  you  know  Elianor  Van^ft? 
«i-y  and  did  you  live  In  the  Du- 
chefs of  Norfolk's  family  ?  J 

A.  I   came  to  live  with   the  Duchefs 
about  OAober,  1691  and  leftlier  in  Sept. 
about  two  years  within  two  months  :  EH-* 
anor  Vaneft  Kwd  there  w4en  1  lived^there. 
and  was  coolomaid.   -  ^ 

Q:.  When  did  flie  leave  the  DuchcA's 
fcrvice  ?  ^ 

A.  About  the  beginning  of  January,  or 
the  latter  endot  December,  i6g*.  ' 

Q^  On  what  occafion  went  fhe  away  ? 
'A.  She  waa  turned  away  to  the  beft  of 
mj .remembrance,   fiw  keeping  company 
with  Dvt.hmen.     :  ^ 

Q;^  Whether  ufed  ftc  any  other  oBct 
but  in  the  kitchen  ?  or  had  Ae  acccfs  to 
the  Du4  he  Vs  chc  mbsr  ? 

A.  Never  i  (he  was  not  atkiwed  to  come* 
a«y  h%bef  tihan  ifhc  fir(t  fldor ;  (he  u(^d. 
to  clean  that  room  iWKt  the  ftreeVone  pair 
of  ftaftisneifit  the  daor^  antt  th6  back-par- 
lour even  with  that,  but  was  not.fuflfered' 
to  come  into  the  Duchefs's  chamber. 

Q^  Who  waited  t^on  the  Duchefs  in 
her  chamber  ? 

A.  Francr^'Kn^t,  (he  was  ebnftanily 
in  the  0uoh«iii^  chaiAfeper,  and  u^ed  'to 
warni  her  bed. 

Qj^  You  fay  that  Vanefe  wa«  alUiwed  to* 
come  no  higher  than  the  firft  Itoor,  explain 
that  ? 

A.  The  kitchen  is  under-ground  back- 
ward;  tfaait  Kioa»  Vaneft  cleaned  was  even 
with  the  (Ireet,  a  ground^ootn ;  the  kiun*-^ 
dry-maid  cleaned  the  next  pair  of  (lairs. 

4C  Q^^What 


i 
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Whttwas  the  laundry-maid's  name?  I     A.  Upon  the  row  between  the  Horfe* 


.  A.  Sufan,  Ihe  is  dead. 

*  Q^  Do  you  know  how  long  ? 

A.  No. 

Q.  Did  you  ever  fee  Vanefs  in  the 
Duchefs's  chamber  ? 

A.  Never  in  my  life,  I  never  heard  ihe 
was  allowed  to  come  therei 

Q^  How  long  is  it  fince  you  lived  with 
the  Duche(s  f 

A.  About  fix  or  ieven  years^  or  very 
near  it. 

Q^  Do  you  remember  the  bill  that  was 
brought  into  Parliament  aeainft  the  Du- 
chefs,  while  you  lived  there  f 

A.  I  came  to  the  Ducheis  the  O&ober 
before  that  bill  was  brought  in. 

Q.  Was  Vaneis  turned  away  before 
that? 

A.  She  was  gone  a  month  or  thereabouts 
before  that. 

Q^  Do  you  remember  the  month  ? 

A.  To  the  beft  of  my  remembrance,  it 
was  about  the  latter  end  of  December,  or 
the  beginning  of  January. 

Qi,  ^^  there  any  ftir  about  the  Dutch 
foot-foldiers  haunting  Vanefs  ? 

A.  I  never  faw  any,  but  have  hdard  the 
lervants  fay  they  did. 

Q^  Can  you  fay  what  time  it  was  ?  was 
it  before  or  after  the  bill  ? 

A.  Before  I  heard  any  thing  of  the  bill 
ihe  was  gone. 

Crois-examined. 

<^  Where  do  you  live  now  ? 

A.  With  Sir  Thomas  Barnardifton. 

Q^  What  ftatioh  were  you  in,  when  yoij 
Uved  with  the  Duchefs  9 

A.  A  footman. 

Q.  Do  you  know  Hofier  then  T 

A.  No. 

Q^  Where  did  the  Ducheis  live  when 
you  came  firft  to  her  ? 


ferry  and  Mill-bank. 

Q.  How  long  did  you  live  there  ? 

A.  A  fbitnigbt  or  thereabouts,  not  much 
more. 

Q;^  Do  you  know  where  ihe  lived  be^ 
fore  ? 

A.  No. 

Q.  Do  you  know  Sir  John  Germaine  ?  - 
and,  on  the  oath  you  have  taken,  did  he 
ever  come  to  the  Duchefs's  houfe  while  you 
lived  with  her  ? 

A.  1  never  faw  him  in  the  houie  i  I  ne«- 
ver  faw  any  unhandfome  thing  by  the 
Duchefs  all  the  time  I  lived  with  her. 

Q;^  Did  you  never  fee  Sir  John  Ger- 
maine with  her  ? 

A.  No,  never ;  and  I  had  the  privilege 
of  the  firit  iloor  and  the  fecond  floor,  and 
helped  to  rub  the  rooms,  and  fbmetimes  I 
rubbed  the  lodging-room. 

Q^  Had  you  the  privilege  of  going  up 
itairs  in  the  morning  ? 

A.  No,  it  was  one  Peacock  that  rubbed 
the  room  above  ftairs. 

Q.  Did  you  know  Vanefs  ?  was  ihe 
fervant  to  the  Duchefs  when  you  lived 
there?  ^  , 

A.  Yes,  ihe  was. 

Q^  Can  you  be  pofitive  as  to  the  time 
of  her  going  away  ? 

A.  As  near  as  I  can  tell,  it  was  in  the 
beginning  of  January  1692.  I  came  in  the 
Oftober  before,  and  ihe  went  away  the  Ja- 
nuary following. 

Q^  Were  you  by  when  ihe  was  dif- 
charged  ? 

A.  No. 

(^  Who  paid  her  her  wages  ? 

A.  I  cannot  tell. 

(^  Did  you  never  fee  Vanefs  in  the 
Duchei^s  chamber  ? 

A.  Never. 

Q^  Did  you  attend  at  the  Duchefs's 
chamber  in  the  morning  P 

A.  Not  conftantly,  we  took  it  by  turns. 

^  Q.Did 
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Q.  Did  you  never  attend  in  her  cham- 
ber when  (he  was  a  bed  i 

A.  No. 
^  Qi  Who  was  it  of  her  women  that  at- 
tended in  her  chamber  ? 

A.  Sufan         ■■  ,  Frances  Knight,  and 
Sufan  Harrington. 

Q^  When  did  you  fee  Sufan  Barrington 

laft? 

A.  About  five  years  ago. 

•Q^  Did  flie  conftantly  attend  in  the  Du- 
chefs's  chamber  ? 

'/A.  She  and  Mrs.  Knight  carried  coals 
Gpnftantly  to  warm  the  bed. 

Q^  How  old  was  you  when  you  lived 
with  the  Duchefs  ? 

A.  About  eighteen  years  old. 

Q^  How  old  are  you  now  ? 

A«  I  think^  about  feven  and  twenty. 

Thomas  Hawkfworth. 


Die  Lntue  4  Martii^  i^gp. 

t 

.  John  Peacock  fworn,  d^pofeth  as  fol- 

lowedi. 

Qj^  T^^D  y^^  1'^^  ^^*  ^^^  Duchefs 
-L'  of  Norfolk,  in  1691  ? 

A.  It  IS  fix  years  fince  I  left  her  fervicc, 
laft  January  or  thereabouts  \  I  lived  two 
years  and  a  half  with  her  or  thereabouts  \  I 
came  in  Auguft,  and  ftayed  till  January 
trWp  years  fqUqwing,  or  thereabouts. 

Q;^  Did  you  live  with  the  Duchefs, 
when  the  firft  trials  as  they  call  ic,  came  on 
VI  Parliament;  ? 

A.  Yes>  I  lived  with  her  before  and 
after. 
.    Q,  Did  you  know  Vanels. 

A.  I  knew  ope,  whofe  ns^me  was  called 
Lena. 

(^  What  was  her  bufinefs  ? 

A.  Below  ftairs  in  the  kitchen  ;  I  never 
law  her  in  any  other  xx)oin>  but  the  outer 
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room  next  to  the  ftreet,  and  I  was  there  all 
the  while  (he  was  there,  and  after  (he  was 
gone. 

Q^  Did  you  ever  fee  her  in  the  Duchefs's 
bed-chamber  ? 

A.  No,  the  work  (he  was  employed 
about  was  dirty  work  \  I  never  faw  her 
clean,  but  nafty,  and  could  not  eat  the 
victuals  of  her  dreffing. 

Q.  Was  you  there  before  Vanefs  ? 

A.  Yes,  I  was  in  the  houfe  fometime 
before  her  Grace  came  over,  to  help  the 
upholder,  and  to  carry  looking-glafles  and 
ftands.  ^ 

Qj^  When  did  (he  come  over  ? 

A.  She  came  to  Mill-bank,  but  I  know 
not  when  fhe  came  pver  •,  my  Lady  Peter* 
boro'  ordered  me  to  do  what  I  did. 

Qj^  Was  you  fcrvant  there  to  the  Du- 
chefs, before  (he  came  over  ? 

A.  I  never  faw  my  Lady  Duchefs  be- 
fore (he  came  there,  except  fome  years 
before,  at  Drayton,  when  he  lived  with 
her, 

Q.  Who  hired  you  ? 

A.  I  came  there  by  the  Lady  Peter- 
boro's  order,  and  had  my  vidtuaLs  at  my 
Lord  Pcterboro's. 

Qj^  Who  hired  you  ? 

A.  I  was  not  hired  at  alU 

Q;^  How  long  did  you  live  at.  Mill- 
bank  ? 

A.  I  lived  abput  two  years  and  a  quartery 
or  fomewhat  more. 

Q^  What  was  your  proper  bufinefs  when 
you  lived  with  the  Duchefs  ? 

A.  When  the  Duchefs  went  abroad,  I 
yrent  with  the  coach  ;  and  when  Ihefupped 
or  dined  at  home,  I  laid  the  cloth,  torks 
and  fpoons. 

Q^  Did  you  ever  wait  above  ftairs  ? 

A.  Yes,  I  have  waited  above  ftairs. 

Q.  Who  waited  upon  the  Duchefs  ia 
her  chamber  ? 

A.  Frances  Kntght,  one  Sufgn  and  one 
Sufannah. 

Q^  Upon 
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Q^  Upon  your  oath,  did  you  ever  fee 
this  woman,  Htkna,  go  into  the  Due htfs*s 
bed-chamber  ? 

»  A.  Iftcveronce  faw*  her' there,  all  the 
time  I  ftayed  there  •,  I  rubbed  the  -bed* 
chamber  with  a  long  rubbing  bnillv;  4  ne- 
ver faw  her  there,   lior  above  ftairs. 

Q^  Do  you  know  at  what  time'  ic  was 
fhe  came  to  live  with  my  Lady  Duchefs  ? ' 

A.  Yes^  (he  ciamc  while  1  wars  there-. 
'    Q^  Did  you  live  with  the  Duchefs  before 
Ihc  came  to  Mill  bank  ?  '    '  - 

^  A.  1  lived  at  no.  other  place  with  tlii 
Duchefs,  but  at  Mill-bank,  and  at  Dray- 
ton. 

Q.  Do  you  know  how  Vanefs^frthe 
Ducliefs*s  fervicc  t  and  why  ?  •    fin 

A.  Yes,  upon  complaints  of  difprdirfrs^ 
and  her  ill-dreffing  the  vifttials.        \    '  ^ 

Q^  What  dilbrders  ?  • 

A.  There  were  mtn  came  to  the  -door 
to  enquire  for  her  twice  or  more.       • 
'   Qj^  Did  you  fee  the  fellows  f 

A,  Yes,  I  faw  the  fellows,  they  came  to 
the  door  in  thedufli  of  the  evening^  awJ  I 
acquainted  the  Duchefs  with,  it,  and  told 
htr  Grace,  I  did  not  think  it  fafe  for  her 
houfe,  becaufe  I  had  the  charge  of  filver 
fpoons  andforks. 

Q^  What  fort  of  men  were  they  ? 

•  A.  One  of  them  appeared  to  be  a  foot- 
foldieKin  a  blue  coat.  • 

•  Q^  In  what  manner  was  .fhe  put  away  or 
left  the  hqufe  ? 

•  A.  Upon  thefe  complaints,  the  Duchefs 
faid  Ihe  would  turfi  heraway. 

Q.  Did  you  hear  the  Duchefs  fay  fo  ? 

A.  Yes. 
^  Q^  Was   that  feefore  the  trial  at  the 
Lord's  houfe,  or  after  i 

_A.  To  the  beft  of  my  remem^brance, 
h  was  before  thetri^l,  the  latter  end  of  De- 
cember, or  the  begianfing  of  January^  but 
I  cannot  be  pofitive  -,  I  think  k  was  the 
liatcer  end  ^December^ 
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Q^  Did  (he  go  away  before  the  trial,  or 
not  ? 

A.  I  think,  before  the  trial,  but  I  am 
not  ftire  :'  Y«,  at  the  time^of  the  trUL  I 
remember  another  cook.       ^         • 
'  Q^<  Arc  yoth  fure  of  that  ^ 
'A.  Yes,  I  am  fure    of  it ;    it  -was  the 
coachman's  wife^  one  Goflrng.' 

Q^  Do  you  know  Haufcur  or  Nicola  ?  • 

A.  No.  n         • 

'  (^-  Yoi^  lived  at.MSll-bank  two  years  ? 
Du  you  know  no  fuch  maA  ? 

A.  I  never-  heard  His  name  before;  I 
had  no  acquaintance  with  himi  nor  ever 
iiiw  him  about  the 'houfe. 
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Qjj  Where  do  you  lire  now^  ? 

A.  Near  Huntingdon-,  I  board  in  a 
houfe  there.  • 

Q.  How  long  have  you  been  out  of  fer- 
vice  ?    . 

A.  Ercr  ffiice  I  left:  :my  Lad^  t)uchefs. 

CJ..  How  do  y9U  live  then  ? 

A.  I  boardifi  at  hi6ufe  }  I  f&llow  no  em- 
ployment, but  live  Oil  m^  own,  except  to 
teach  children,  two,  three  or  four,  out  of 
chanty.^  ^      ,         '..  ^  *  ' 

Q^'When  came  you  to  the  Duchefs's 
fcrvicefirft?-  -    -    -    :'>;:.        . 

A.  1  fcrved.  her  about  ten  or  twelve 
years  a^,  but  I  cannot  reinetnbcr  the  pre^ 
cifetime  it  is  fo  long  fince.- 

Q.  How  long  did  you  Kve  with  hc!^ 
then  .^  ■■'■  -    : 

A.  I  lived  with  her  abbot  half  a  ye«f| 
at  Drayton  in  Nprthaaiptonfliire ;  I  wenH 
about  November,^  and  ftaid  to«  Lady-day 
following. 

Q.  How  long  was  ft  bcftmx  you  came 
to  live  with  her  the  la(b  tkY>e  ? 

r 

A.  I  cannot  tell. 

«  '      •     •      • 

Q^  You  fey  you  canrje'to  lire  with  her 
about  two  years  and  a  quarter  ;  what  tknc 
was  that  i-  .  - 

»  A.  I 


s. 
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Ar  I  cannot  cell,  but  that  may  be  eafiljr 
found  i  1  lived  with  her  about  fix  years  a*- 
go,  or  thereabouts. 

(^  How  long  did  you  leave  the  Du- 
cheues,  after  the  hearing  came  on,  in  this 
noble  houfe  i 

A.  I  do  not  know  ;  it  wa&  about  a  year 
and  a  qurcer»  or  two  years,  I  cannot  be 
pofitive. 

Q^  Was  It  after  the  tryal  begun  ? 

A.  Yes,  I  think  the  trial  began  in  Janu- 
ary, and  it  was  a  year  after  it  began. 

Q^  Cannot  you  be  pofitive  what  time 
you  came  to  live  with  the  Duchefs  ? 

A.  I  came  about  Auguft  to  Mill-bank, 
but  the  Duchefs  was  not  come  then,  but  the 
Odober  following  my  Lady  Duchefs  came. 

C^  Where  did  the  Duchefs  live  then  ? 

A.  I  do  not  know,  1  was  at  the  Lady 
Peterboro's.  1  helped  her  fervants  to  carry 
things,  and  to  get  things  ready. 

C^  Did  you  know  where  the  Duchefs 
lived  then  ? 

A.  No  :  fome  faid  Ihe  lived  in  Flanders^ 
others  in  Holland,  and  ibme  in  France. 

Q.  Was  you  never  at  Fox-  hall  while  the 
Duchefs  lived  there  i 

A.  I  was  never  there  while  the  Duchefs 
lived  there,  if  flic  did  live  there. 

Q.  Was  you  never  there  where  flicdid  live? 

A.  When  nobody  lived  there,.  I  have 
feen  the  houle  where*  they  faid  flie  did  live. 

Q^  How  long  ago  is  that  ? 

A.  I  know  not  how  long  ago,  but  'twas 
in  the  fummcr-time. 

Q.  How  came  you  to  take  notice  of 
that  houfe  more  than  the  reft  of  the  houfes 
in  Fox- hall  ?  Who  was  it  told  you  the 
Duchefs  lived  there  ? 

A..  I  think  it  was  one  that  was-— — 

Q^  You  faid  the  Duchels  went  ibnie« 
times  by  water ;  dki  you  go  along  with  her 
at  that  time  ? 

A.  Yes,  I  dkl^  with  fome  other  company. 

Q^  Was  you  ever  fent  to  the  houfe,  to 
fetch  goods  from  thence  t 

No*  44.  Yoj..  IL. 
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A.  No. 

Q*^  Who  went  with  you,  when  you  went 
with  the  Duchefs  there  ? 

A.  One  Mrs,  BoufSers,  and  two  or  three^ 
other  ladies. 

(^  Do  you  know  Sir  John  Germaine  ? 

A.  I  never  faw  him»  but  in  his  coach, 
as  he  was  going  along  the  ftreet  i  I  never 
faw  him  in  any  houfe,  or  any  other  place, 
fitting  or  going,  but  in  his  coach. 

Q.  Was  you  never  at  his  houfe  ? 

A.  I  never  was  at  his  houfe,  nor  at  any 
place  where  he  lived. 

Q.  You  fay  you  were  at  the  Duchefs^s 
chamber, .to  rub  the  rooms  ? 

A.  Yes,  I  was. 

Q.  Did  you  not  fee  Vanefs  there  ? 

A.  No. 

Q^  Can  you  take  it  upon  your  oath,,  that 
you  never  faw  her  there  ? 

A.  No,  I  never  faw  her  there,  but  1 
faw  Sufan  Barrington  there  ? 

Q3  What  fervice  did  Sufan  Harrington 
do  there  ? 

A.  She  he^ed  to  drefs  and  undrefs  her 
Grace,  and  to  mend  linen,  as  1  think  ? 

Q.  When  law  you  her  lafl  ? 

A.  It  was  about  the  9th,  loth,  or  nth,, 
of  Auguft  laft,,  at  the  George  Inn,.in  Hun- 
tingdon. 

Q^  Do  you  know  where  fhe  lived  then  ? 

A.  She  was  at  Huntingdon  then,  and 
came  with  the  Lady  Duchefs  to  take  a  flage 
coach  for  London-;  fhe  was  at  the  George 
Inn,,  in  Huntingdon^  I  think  about  Au- 
guft laft. 

Q.  Tou  fay  you  lived  at  the  Duchefs*! 
houfe,  at  Mill-bank,  before  the  Duchefs 
came  thither  v  did  Vanefs  come  with  her^ 
or  was  fhe  hired  after  ? 

A.  I  think  fhe  came  with  the  Duchfifs. 

Q.  Do  you  know  whence  the  Duchefs 
came^  when  fhe  came  there  ? 

A.  As  I  have  heard,  fhe  came   from 

Fox-hall  :  When  my  Lady  Duchefs  went 

thither  by  water  the  fummer  after,  I  was 

4  V.  told,. 
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told,  that  my  lady  lived  at  fuch  a  houfe  in 
Fox -hall. 

Q.  Did  not  you  know  that  my  Lady 
Duchefs  lived  ^t  Fox-hall. 

A.  I  never  ki^ew  my  Lady  Duchefs  till 
fhe  lived  at  Mill  Bank. 

Q^  What  account  had  you,  at"  the 
Duchefs*s  houfe,  where  (he  was  then  ? 

A.  People  faid  Ihe  was  in  Flanders. 

Q^  Do  you  know  when  Vanefs.  came  to 
live  with  the  Duchefs  ? 

A.  I  believe  (he  came  to  live  Duchefs  at 
Mill-bank. 

Q.  Do  you  kqow  when  fhe  was  dif- 
chargcd  out  of  her  fervicc  ? 

A.  I  think  it  was  the  latter  end  of  De- 
ccmber,  or  the  beginning  of  January-,  I 
think  fo,  but  I  do  not  fpeak  pofitively. 

Q^  Was  you  by  when  her  wages  were 
paid  ? 

A.  No. 

Q^  Have  you  ever  feen  her  fince  ? 

A,  No,  I  never  faw  her,  from  that  hour 

to  this. 

Q^  Where  have  you  lived  fince  you  left 
the  Lady  Dychefs's  fervice"?  and  how  ? 
Have  you  any  cftate  ? 

A.  I  have  a  fmall  matter  to  live  on  ;  I 
live  near  Huntingdon,  I  vyas  born  near 
there,  *tis  my  native  place,  I  have  lived 
there  about  four  or  five  years,  or  within 
fcven  jniles  of  that  place,  or  thereabouts. 

Q.  Did  Vanefs  drefs  the  Duchcfs's  din- 
ner when  fhe  lived  there  ?  For  it  feems  (he 
was  not  good  enough  to  ferve  you. 

A.  Yes,  flie  did  drefs  the  Duchefs's 
dinner,  but  I  did  not  care  to  cat  viftuals 
of  herdrefllng. 

Q^  When  did  you  firfl:  complain  to  the 
Duchefs,  that  men  followed  Vanefs  ?  or 
that  you  apprehended  danger  by  her  being 

there  ? 

A.  I  canot  tell. 

Q^  Was  (he  difcharged  immediately  af- 
ter that  ? 

A- 1  think  (he  was  difcharged  immediate- 

,  ly  after  that. 
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Q^  YpiX  fay,  there  were  fomc  othc#  ladies 
tl)iat  went  with  the  Duchefs  to  Fox-hall  j 
can  you  name  them  ?  . 

a'.  Mrs.  Marflial,  and  feme  others  ; 
but  I  cannot  be  poficive. 

Q.  Did  you  know  Mrs.  Briane? 

A.  No,  I  never  heard  her  name  before. 

Q.  Did  the  Duchefs  cat  always  at  Pe-. 
terborough  houfe,  or  Mill-bank-houfc,  as 
you  call  it  ? 

A.  Sometimes  flic  cat  abroad,  andfome- 
times  at  home. 

Q^  Who  drefTcd  her  viftuals  when  flic 
eat  at  home  .?    :    ' 

A.  Lena. 

Q^  What  do  you  mean  by  Mill-bank- 
houfe  ? 

A.  Peterborough -houfe. 

Q.  Who  did  you  hear  fay  the]  Du- 
chefs  lived  at  that  houfe  at  Fox-hall  ? 

A.  The  Duchefs  was  going  by  water, 
and  told  the  ladies  then,  that  that  was 
the  houfe  flic  had  lived  at,  at  Fox-hall  ? 
and  walking  in  the  garden  of  the  faid 
houfe,  told  them  fo. 

Jonas  Peacock. 


Die  Lun^  4.  Mar  tit  y  1699. 

FrancesKnightfworn,depofethasfolloweth. 

o    TT  O  W    long  have  you  lived  in  the 
-ti.   Duchefs  of  Norfolk's  family  ? 
A.  Twenty-feven  years  or  upwards. 
Q.  With  whom  did  you   live  all    that 

time  r 

A.  With  the  Lady  Duchefs's  father,  the 
Lady  Peterboro%    anti  the  Duchefs. 

Q^  Did  you  live  with  the  Duchefs  when 
flic  lived  at  Mill-bank  ? 

A.  Yes,  I  lived  with  her  at  her  firfl:  com- 
ing there. 

Q^  Have  you  been  with  her  ever  fince  ? 

A.  Yes. 

Q.  Did  you  know  Vanefs  in  the  Du- 
chefs's family  at    Mill-bank,     and'  what 

employ  had  ftie  there  1 

^   ^  A.  Yes, 
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A.  Ycs^  I  know  her  very  well:    She    aftly,  but  it  was  near  upon, 
was  in  the  Kitchen. 
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Q.  Did  you  ufe  to  be  in  the  Duchcfs*s 
bed-chamber,  and  about  her  pcrfon  ? 

A,  Yes,  I  was  the  firft  in  the  morning 
there,  and  the  laft  at  night,  conftantly. 

Q.  Did  you  know  Elianor  Vancfs  there  ? 
and  did  fhe  ufe  to  come  into  the  Duchefs's 
chamber  i  , 

A.  She  never  came  there. 

Q.  'Where  ufed  flie  to  employ  herfelf  ? 

A;  In  the  kitchen. 

Q^  Was  (he  well  enough  in  clothes,  clean- 
ly enough,  and  fit  to  come  into  the  Du- 
chefs's chamber. 

A:  No,  (he  was  not. 

Q.  What  time  went  (he  away  ?  And  up- 
on what  account  ? 

A.  My  lady  put  her  away  becaufe 
foldiers  came  and  asked  for  her,  and  fcnt 
for  her  to  alehoufes  about  ten  o'clock  at 
night.  I  went  up  one  morning,  and  com- 
plained of  her  to  my  Lady  Duchefs,  and 
told  her  that  foldiers  haunted  her,  asked 
for  her,  and  fcnt  for  her  to  alehoufes  at 
ten  o'iock  at  night :  And  my  Lady  Du- 
chefs faid,  (he(hourd  not  keep  a  fcrvant 
that  kept  ill  hours. 

Q.  Was  this  before  the  trial  ? 
.     A.  Yes,  my  lady  put  her  away,   upon 
fpeaking  this. 

Q^  Do  you    know  why    (he  was   put 

away  ? 
A.  Yes,  for  having  foldiers  haunt  her 

company. 

C^  Confidcr  well  what  you  fay  ? 

A.  Yes,  my  Lords  -,  I  fpeak  what  my 
confcience  tells  me :  Here  I  am  before  the 
Lords,  I  mutt  fpeak  truth. 

Q.  How  far  can  you  recoiled  yourfel 
if  it  was  before  the  trial,  or  not,  that  (he 
was  put  away  ? 

A.  It  was  before  the  trial. 

Q.  How  long  ? 

A.  I  cannot  remember  ;  I  think  it  was 
about  a  quarter  of  a  year,  I  cannot  tell  ex-  ^ 


Q^  How  near  was  you  to  the  Duchefs  ?- 
What  was  your  employment  ? 

A.  I  helped  to  get  her  to  bed,  as  her 
chamber-maid. 

Q^  Did  Elianor  Vanefs  never  undrefs 
her  ? 

A.  No,  never  in  this  world. 

(^  Did  you  never  know  her  to  come  in- 
to the  Duchefs's  chamber  ? 

A.  Never,  never.  O  fie  !  Never  in- 
deed. 

Q^  Do  you  know  Nicholas  Hofier  ? 

A,  I  do  not  know  him :  There  were 
were  many  asked  for  Mr.  Keemer,  but  I 
did  not  know  them,  for  he  has  many  ac- 
quaintance. 

Q^  Did  you  know  Thomas  Hawkfworth, 
your  follow-fervaht  ? 

A.  Yes,  became  when  my  lady  cjimeto 
Mill-bank,  Mr.  Peacock  came  before,  they 
were  both  fervants  together. 

Frances  Knight  Crofs-examined. 

Q^  You  fayyou li,ved twenty-feven-years 
and  upwards  with  the  Duchefs  and  her 
mother  ?  Do  you  live  with  the  Duchefs 
ftiU? 

A.  Yes. 

Q^  How  long  is  it  (ince  you  lived  with 
her  mother  ? 

A.  After  the  Duchefs  was  married,  I 
came  to  live  with  her  and  my  Lord  Duke. 

Q;^  Have  you  been  in  her  fervicc  ever 
fince  ? 

A.  Yes. 

Q^  After  the  Duke  parted  with  my  Lady 
Duchefs,  where  did  (he  go  to  live  ? 

A.  She  lived  at  Mill- bank,  and  no 
where  elfe,  that  I  know  of. 

Qj^  Came  you  to  livjc  with  her  foon  af- 
ter her  marriage  ?  And  have  you  lived 
with  her  ever  fince  ?  And  did  (he  ever  live 
at  Fox-hall. 

A,  I  never  lived  with  her  at  Fox-hall. 

A.  Then 
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Q.  Then  yoa  have  noc  lived  with  Ker 
ever  fincc  ? 

A.  I  have  lifed  with  her  ever  fince,  I 
have  taken  my  oath,  and  aa  near  at  i  can 
tell  you. 

Q.  Where  did  the  Duchefr  live  before 
flie  came  to  Mill-bank  ? 
.    A.  She  lived  at  Fox-hall. 

C^  Did  you*  not  live  with  her  there  ? 

A.  No,  I  broke  my  kg,  and  was 
brought  to  her  mother's  and  lirayed  there  a 
twelve-month;  Mr.  Peiers  was  my  fur- 
geon,  .he  can  tell  it.  I  came  here  to  fpeak 
Che  truth. 

Q^  Do  not  be  angry  ? 

A.  No. 

Q^  Did  you  continue  with  the  Du- 
chefs  tilt  yO«  broke  your  kg  i 

A.  Yes ;  and  when  I  broke  my  kg,  I 
Went  h^me  to  her  mothers. 

Q.  When  Mt  you  the  Ducheis  after  fhe 
parted  with  mv  lx>rd  Duke  ? 

A.  I  left  hrr  at  Mill-bank. 

Q.  Do  you  know  the  queftion  that  is 
asked  ?  When  did  you  leave  the  Duchefs 
after  fhe  parted  with  the  Duke  ? 

A.  I  know  nofuch  queftk>n  as  you  ask. 
I  fpeak  the  truth  as  weU  as  I  can. 

Q.  Where  did  my  Lady  Duchefs  go, 
when  you  left  her  ? 

A.  I  went  away  lame,  and  could  do 
her  no  fervice. 

Q^  Where  did  you  come  to  my  Lady 
Duchefs  again,  when  you  were  were  well. 

A.  AtMill-bank. 

Q^  Was  you  ever  with  her  at  Fox-'hall  ? 

A.  I  was  not  there,  becaufe  I  was  lame. 

Q.  Was  you  ever  at  Fox-hall  ? 

A .  1  told  you  I  broke  my  leg. 

QL  Was  you  ever  at  Fox-hall,  or  not  ? 

A.  I  tell  you,  I  was  lame. 

Q^  Was  you  ever  at  Fox-hall  at  any 
time  ? 

A.  I  tell  you  I  was  lame  :  I  give  you 
anfwer  to  your  queftion.  I  tell  thefe  no- 
bk  Lordsi  that  evefy  word  I  fpeak  is 
triKh* 
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Q^  But  you  are  fwore  to  Ipeak  the  wliole 
truth. 

A.  I  fpeak  the  truth.  Why  ihould  you 
dofo? 

Q.  Was  you  ever  with  the  Ducheis  at 
Fox-haB  ? 

A.  I  was  not  able  to  be  there  with  her. 

Qj^  Was  you  there  with  her,  or  not  ? 

A.  I  was  not  able  to  go  thither. 

Qj^  Was  you  never  there  ? 

A.  I  was  notable  to  go  thither. 

Q.  Was  you  never  there  or  not  with 
the  Duchefs  ? 

A.  No,  I  never  was  at  Fox-hall  in  my 
my  life,  but  at  Mill-bank  and  Whitehall  I 
have*  Memorandum  in  this  interknia- 
tion  was  akered,  upon  reading  over  her 
examination  P  Yes,  I  have  been  there,  but 
I  did  not  ftay  there. 

Q^  Was  you  ever  there  with  the  Du- 
chefs or  not  ? 

A.  I  was  not  there  :  I  tell  you  I  was 
not  there,  1  was  lame. 

Q.  Was  you  never  there  with  the 
DucKefs  at  any  time  ? 

A.  No,  I  tell  you  I  was  lame:  I  was 
never  there  with  the  Duchefs. 

Q.  Where  was  the  Duchefs  before  Ihe? 
came  to  Mill-  bank  ? 

A.  That  I  cannot  tell. 

Q.  Where  was  (he  when  you  broke  your 
leg. 

A.  I  left  her  at  Mill-bank,  with  her 
mother. 

Q^  Where  did  you  find  her,  when  yoiie 
came  again  ? 

A.  I  found  her  at  her  mother's. 

Q^  Cannot  you  tell  where  (he  was  in 
the  mean  time  ? 

A.  No. 

Q^  Was  you  never  told  by  any  of  the 
family  where  fhe  was  at  that  time  ? 

A.  No. 

Q^  How  long  did  Oxt  live  with  her  af- 
ter? 


A* 


A    C  O  L  L  E  C  T  I  O 

'  A.  I  canaoe  tell ;  but  a  Ihort  iicnc. 

Q.  Do  you  know  Sulanna  BarringtMi  } 

aTYcs. 

Qi  When  did  you  foe  her  laft  ? 

A.  About  three  wreks  ago. 

Q^  Is  fhe  not  in  the  Duchels*s  ferrice  ftill. 

A.  I  will  teU  you  die  truth  ;  fhe  re- 
ceived a  letter  from  Flanders,  acquainting 
her  that  her  mother  was  dcad«  She  was 
very  much  afflifted  with  it:  And  when 
the  Duchefs  came  in,  I  told  her  Grace  that 
Sufan  had  received  a  letter  that  her  mother 
was  dieadt  and  I  did  defire  ray  lady  co  give 
her  leave  to  go  to  Holland,  and  &e  is 
there. 

Q^  Did  you  fee  the  letter  ? 
•  A.  I  faw  ir. 

Q^  Was  it  from  he»  mother,  or  from 
her  fitter  ? 

A.  Yes,  it  was  from  her  fiAer,  that  her 
mother  was  dead. 

Q^  Was  Sufanna  Barrington  in  theDuoh^ 
efs's  fervice  when  this  bill  was  depending  ? 

A.  No. 

Q^  How  long  is  it  fince  you  received 
the  letter  ? 

A.  It  is  about  three  weeks  ago. 

Q^  How  long  is  itiinceyou  went  ? 

A.  A  fortnight  to  day. 

-Q^  Did  you  fee  her  any  time  thefe  three 
v^eeks. 

A.  No,  no. 

Q,  Did  you  not  Kvc  with  her  in  the 
houfc«  and  did  you  not  Ive  her  ? 

A.  She  has  been  gone  about  a  week, 

Q^  Do  you  know  Mrs.  Judith  ? 

A.  No. 

Q^  Do  you  know  Mrs.  Briane  ? 

A.  I  have  heard  of  her  xiaair,,  bat  am 
not  acquainted  with  her. 
.  Q^  Had  you  any  difcourfe  wich  Vane&, 
^hen  fhe  came  to  MiUhhank  to  Uvc  with 
the  DuchdGi  ? 

A«  No^  1  never  Hlced  her  diicoEurie. 

Q^  Did  you  ever  hear  the  Dudbela  by 
that  fhe  lived  at  Fox-hall  ? 
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A.  Na 

Q.  Do  ^ou  know  Sir  John  Germainc  ? 

A.  I  know  him  by  fight. 

Q.  Did  you  never  fee  him  at  theEkjch- 
efs^s  ? : 
^  A.  No. 

Q.  Did  you  ever  fee  him  at  Mill-bank, 
or  at  her  houfe  here  ? 

A,  No,  my  Lords,  never.       _ 

Q^  Did  Vanefs  come  along  with  the 
Duchefs  when  flie  came  to  Mill-bank  ?•  Or 
was  fhe  hired  after  her  return  f    ■ 

A.  She  came  after  her  return  to  Mill- 
bamk. 

Q^  What  time  went  file  away  ? 

A.  I  cannot  tell  the  day  ;  that  is  a  htrd 
queftion.  She  went  away,  on  my  fpetk- 
ingto  the  Ducbefo,  that  (he  was  haimrcd 
with  bad  company. 

Q^  Did  not  (he  drcfs  the  dinner,  whtn 
the  Duche&  dined  at  home  ? 

A.  Yrs,  but  flie  never  dined  at  hoilie 
but  very  feldom. 

Q.  Cannot  yoi^  tell  when  Vanefs  went 
away  i 

A.  No. 

Q.  Did  you  know  Nicholas  Hofier  ? 

A?  No,  I  know  no  fuch  man.  There 
were  many  people  came  to  Mr.  Kenncr, 
Lords  fervants,  and  others,  I  do  not  know 
fuch  people. 

Qi  You  have  heard  that  the  Duchffs 
lived  at  Fox-hall  I 

A.  Yes. 

Q^  At  what  time  did  (he  live  there  ? 

A.  I  cannot  tett  you  ;  I  was  fick  in  bed. 

Q.  You  may  recoiled:  abom  what  time 
was  It  r 

A.  I  was.  lame  in  March,  this  inonth  : 
I  cannot  nell  what  year 

Q^  Do  you  know  what  houfcihe  lived  in?  ' 

A.  Yes  i  it  was  one  Sir  Thomas  Grof- 
venor's,  at  Mill-bank. 

(^  I  asked  you  ,what  hou(e  fhe  lived  at, 
atp03Q-hall?  '  ' 

A.  IknowMt. 

4  E  Q.  How 


\ 


294  A    COLLECT  I 

Q.  How  canic  vou  t5  know  the  Duchcfs 
lived  at  Fox-hall  r 

A.  You  ask  what  I  cannot  tell  you. 

Q^  You  dare  not  tell. 

A.  Yes,  rU  tell  the  truth,  before  all  the 
Houfe  of  Lords. 

Q.  you  fay  (he  lived  at  Fox-hall  ? 

A.  No,  I  never  faid  it. 

Q^  Whence  came*  the  Duchefs,  when 
(he  came  to  Mill-bank  ? 


A.  She  came  from  the  place  fhe  did  ^  I    door  ? 
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unbolted  every  morning,  and  unbarM, 
when  I  went  out  earjy. 

Q^  Did  you  ever  hear  or  underftand  that 
Hofier  had  a  key  to  that  door  i 

A.  I  never  knew  any  thing  of  it,,  nor 
know  not  of  what  ufe  it  could  have  been ; 
for  he  could  not  come  in,  till  the  door. was 
unbolted. 

Q^  Say  pofitively,  whether  ever  you 
have  heard,  that  this  man  had  a  key  to  that' 


did  not  afk  her  the  queftion,  I  durfl:  not  be 
fo  bold. 

Q^  Cannot  you  tell  when  (he  came  to 
Mill-bank  ?  nor  from  what  place  (he  came? 

A.  I  cannot  tell  the  day  when  ihe  came. 
I  don't  ask  from  what  place  people  come. 

Q^  When  did  you  know  Sir  John  Ger- 
maine  firft  ? 

.   A.  1  faw  him  firft  with  my  Lord  Duke 
there ;  at  hh  houfe  in  the  fquare. 

Q,  Did  you  never  know  him  keep  com- 
pany with  the  Duchefs  ? 

A.  No,  but  only  .with  the  Duke  of 
Norfolk  there  j  I  Ipeak  in  the  pefence  of 
God. 

Signed,   ^ 
«  • 

Frances  Knight. 

Die  Luna  4^  Martii^  1 699. 

William  White  fworn,  depofeth  as 

foUoweth. 

Q.  T^ID  you  live  with  the  Duchefs 
-■-'  of  Norfolk,  for  fome  years 
paft  ? 

A,  I  liycd  with  her  fincc  the  firft  week 
of  the  firft  trial,  about  fix,  or  feven,  or 
eight  years  ago. 

Q.  What  care  was  there  taken  about  the 
Duchefs*s  door  in  the  park  ? 

A.  1  generally  went  out  the  firft  in  the 
morning  \  the  door  had  two  bolts,  a  crofsr 
bar,  and  an  ironchain^.  t3!efides,.thefc  I 


A.  I  never  heard  of  it. 

Q;^  Did  you  never  fee  him  come  m  at  • 
that  door  ? 

A.  Yes. 

Q^  How  ?  Upon  what  occafion  ? 

A.  I  happened  to  be  going  out  myfelf, 
and  to  open  the  door  for  him.  His  bufi- 
nefs,  I  was  •  told  by  my  Lady  Duchefs's 
maid,  was,  that  fhe  had  lent  money  to  a 
man  in  Holland,  and  fhe  wrote  a  letter  to 
be  carried  by  this  man  to  her  fifter  to  get 
this  money ;  and  (he  fent  another  letter  by 
one  Bull,  to  carry  to  Holland,  to  get  the 
money,  as  (he  told  me. 

C^  Did  you  let  him  in  ? 

A.  \  unbolted  the  door,  and  let  him  in. 

Q^'  Did  you  find  that  this  man  ufed  to 
come  freely  to  the  houfe,  at  that  door  by 
any  key  ? 

A.  No,  I  never  knew  it. 

Q^  Who  did  he  come  to? 

A.  To  Sufan  Barrihgton. 

Q.  Did  you  ever  fee  him  above  ftairs. 
withher? 

A.  No  *,  he  might  come  in,  and  I  pet 
fee  it. 

Q.  Did  the  Duchefs  or  fervants  fay  any 
thing  that  he  had  leave  to  come  in  ? 

A.  I  never  examined  that,^  becaufe  any*- 
body  that  had  bufinefs  had  leave  to  come  in, 
as  tradefmen,  and  others. 

Q.  Did  they  tell  you  in  the  houle  that 
Hofier  was  atJiberty  to  come  into  the  houfe 
with  a  key,  ? 

A.  No,  never. V 
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Q^  Had  vou  ever  any  difcourfc  with 
Hofler? 

A.  I  was  one  day  coming  from  'Change, 
and  met  Mr.  L'Eftrange  and  this  Holier. 
L'Eflrange  told  me  he  was  ill  of  the 
gripes.  I  told  him,  that  the  beft  thing  for 
it  was  burnt  claret ;  and  he  and  I  and  Ho- 
fier  went  to  a  tavern  in  Smithficld  -,  and 
while  we  were  together,  Hofier  rcflcfted 
upon  his  mafter,  faying,  his  matter  had 
ufed  him  ill,  and  deferved  to  be  ill  ufcd. 
Mr.  L*Eftrange  heard  thefe  and*fome  more 
words ;  Mr.  L*Eftrange  told  me  that  he 
fpoke  to  that  purpofe,  he  was  refolved  to 
be  revenged  of  his  mafter. 

Q.  What  did  he  lay  of  his  mafter? 

A.  He  faid  his  mafter  had  ufed  him 
very  ill  j  he  had  numy  threatening  words ; 
he  faid  his  mafter  was  an  ill  man,  and  de- 
ferved CO*  be  ill  ufed,  and  the  time  would 
come  when  he  (hould  repent  it. 

Q.  Whenr  did  he  fay  thefe  words  ? 

A.  It  was  about  Michaelmas  two  years 
ago>  or  a  year  ago,  1  can't  tell  which. 

Crofs-examined. 

Q.  You-  fay  you  lived  with  the  Duchefs 
the  firft  week  of  the  firft  trial ;  was  Vanefs 
there  at  that  time? 

A.  She  was  gone  before  I  came. 

Qj^  How  long  ? 

A.  I  cannot  tell ;  I  never  faw  her  there, 
to  t?he  beft  of  my  remembrance,  but  have 
heard  there  was  fuch-a-one  in  the  family. 

Qj^  Did  you  know  Hofier  ? 

A.  I  lee  him  come  in  at  the  back  door. 

Qj^  Whofe  fervant  was  he  then  ? 

A.  The  firft  time  I  did  not  know*,  but 
a  little  after,  I  was  told^hc'was'  Sir  John 
Germaiiie's, 

Q^-What  occafion  had  he  to  come  to 
the  Duchefs's  houfe  ? 

A.  I  know  not,  but  about  the  bufmcfs. 
of  the  letter. 

Q*  How  often  did  you  fee  him  there  ? 
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A.  Two  or  three  times,  or  more. 

Q.  With  whom  ? 

A.  With  Sufan  Barrington. 

Q^  What  was  his  bufinefs  with  her? 

A.  About  the  money,  as  fhe  told  me. 
He  went  along  with  that  woman  ;  (he  fent 
a  letter  by  him  ;  and  fhe  fent  letters  by 
fome  other  Dutchmen,  into  Holland,  about 
the  money. 

Q^  Did  he  ask  for  any  other  fervant  ? 

A.  Not  that  I  know  of. 

Q^  Did  you  fee  him  above  ftairs  with 
her. 

A.  I  never  faw  them  in  any  apart  men  t^ 
but  the  place  below,  where  the  lumber  is, 
near  the  park  door. 

Q.  Do  you  know  Sufan  Barrington  ? 

A.  I  know  her  very  well. 

Q^  Do  you  know  where  (he  is  now  ? 

A.  Her  mother  died  about,  the  loth  of 
January,  and  then  I  faw  her  all  in  tears, 
and  (he  went  away  after  this  account  of  her 
mother's  death. 

Q^  When  did  you  fee  her  laft  ? 

A.  1  have  not  feen  her  this  fortnight  or 
month,  that  I  know  of,  that*  I  could  dif-" 
tinguiflv  her  from  another  woman,  except 
ihe  had  a  mask  on. 

Q.  How  long  before  this  trial  faw  you* 
her  ? 

A.  About  a  fortnight,  ^he  gave  me  an 
account  that  her  mother  died  the  loth  of 
January,  in  Holland; 

Q.  When  did  Ihe  go  away  ?^ 

A.  I  did  riortake  notice  of  the  time  fhe 
went  away; 

Q^  Did  you  know  Hofier  at'  any  other 
place  but  at  the  Lady  Duchefs*s  ? 

A.  Never,  but  as  I  have  feen  him  in  the 
park,  and  with  Mr.  L*Eftrange. 

Qi  Was  you  never  with  him  atSir  John> 
Germaine's  ? 

A.  Never. 

Q^  Do  you  know  Sir  John  Germaine?' 

A.  After  I  had  lived  with  the  Duchefs - 
fome  time,  I  was  told  by  fome  in  the  ftreet, 
J  -  thac 
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that  that  was  his  coach  and  his^  livery,  and 
that  he  was  the  man  that  there  was  fg  much 
noife  about. 

Q.  Did  you  never  fee  him  in  the  Duch- 
cfs's  houfe  ?. 

A..  I  never  faw  hira  in  no  part  of  my 
Lady  Duchefs's  houfe*  nor  in  no  apart- 
menr,  and  lam  the  only  man  that  goes  up 
and  down  ftairs. 

Q^  Did  you  never  fee  him  in  the  Duch- 
efs's company  at  any  other  pJace  ? 

A.  No. 

Qi  Did  you  conftantly  lie  at  the  Duch» 
efs's  houfc? 

A.  When  the  Ducheii  was  laft  at  Dray- 
ton, I  lay  at  Richmond,  two  or  three 
nights* 

Q.  Did  you  lie  conftantly  there,  when 
the  Duchefs  was  there  ? 

A.  I  was  lick  near  a  months  and  all  vhat 
time  I  lay  at  my  wife's  ;  but  moft  com- 
monly lay  at  the  Duchefs's,  fmce  ihe  is 
come  toDuke-ftreet  to  live. 

Q^  You  fay,  j^ou  ufcd  to  open  the  door 
in  the  park  firft  in  a  morning  ^  what  ttme 
did  you  ufe  to  open  it  at  ? 

A.  At  fix,  fcv^n,  or  cigjit  o'clock  in 
the  morning ;  there  was  no  certain  hour, 
but  1  generally  opened  that  door. 

Qj^  Did  you  ever  know  Haufeur  come 
in  at  any  other  door  but  that  ? 

A.  Yes ;  ope  wet  day  he  came  in  at  the 
ftrcet-dbor,  before  the  porter  and  all  the 
fervants,  and  asked  for  the  fame  woman. 

Q.  Did  be  never  ask  for  any  other  body  ? 

A.  I  never  heard  him  ask  for  any  but 
Sufan  Barringtoxi,  for  Ihe  was  his  country- 
woman. 


/ 


Q.  If  Nicholas  got  in  at  the  park  door, 
could  not  he  get  up  ftairs  .^ 

A.  If  he  could  get  i«  at  that  door  he 
talks  of,  he  could  not  get  into  the  Duch- 
efs's apartment  5  for  there  was  a  room  be- 
twixt that,  where  tiie  plate  and  jewels  lay, 
that  no  key  could  open  s  that  i^*  he  could 
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get  up  two  pair  of  ftijtrs,  he  could  not  get 

in  there. 

Q^  If  he  had  a  key,  and  got  in  at  any 
door,  could  not  Sufan  Barrlngton,  when 
he  can>e  ip,  without  any  difficulty^  kad 
him  round  the  houfe  i 

A.  I  cannot  fay  but  ihe  Height,  but  I 
never  faw  him,  but,  bn^low  ftairs  with  that 
woman,  and  then  be  wetAt  away  witboutgo* 
ing'upftairs. 

Q.  Did  you  nevct  fee  bin\  bring  any? 
thing  to  the  hyufc  J? 

A.  No,       ,    ^  ■     '     . 

Q.  You  naoied  ooe  L'Eitrange,   that 

you  faw  with  him  at  the  tavern,  what  is  he  ? 

A.  He;  was  my  old  fellow  fcrvaot  at  the 
late  Duke  of  Norfolk's. 

Q^  What  difconrfe  had  you  with  him 
then  ? 

A,  He  Gomplaria^  to  me  of  his  b^ing 
ill,  and  1  gave  hm>  the  heft  of  my  advice.  . 

Q^  What  tioK:  was  it  that  Nicholas  had 
thoie  threateniog  words  againft  his  cnafter  ? 

A.  About  ten,,  eleven,,  or  twelve  o'clock^ 
at  noon. 

Q.  How  long  ajgp.  is  it. ,  .  ^ 

A.  I  cannot  tell  if  it  be  a  year,  or  two 
year;  it  was  a  little  after  Michaeloias,  but 
whether  it  be  one  year,  or  two  year,  I  can- 
not tell. 

Q.  Could  not  Mr.  L'Eftrangp  teJl  ? 

A.  I  asked  Mr.  L'Eftraoge,  and  be 
could  not  tell. 

Q.  Whofe  fervant  was  Nicholas  thtn  ? 

A.  He  was  nobody's  fervant  then.  He 
railled  againft  his  mafter  at  that  time  io 
turning  him  away. 

Q.  Did  you  not  know  who  waa  his  maf 
ter  a  year  or  two  ago  ^ 

A.  He  told  me»  be  was  out  of  place. 

Q;^  Did  you  not  know  him  to  be  Si 
John  Germaine's  fervant,  wh«n  he  came  to 
the  Duchefs's  ? 

A.  I  did  not  know  it  wbea  I  firft  faw 
him  and  Sufan  together  •,  but  fo.fpedm^  be* 

fore 
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fore  he  went  away,  I  heard  he  was  his  fer-  [     Q^  When  was  that  ? 
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vant. 


Qj^  But  you  fay,  you  did  not  know  Sir 
John  Germaine about  two  years  ago? 

A.  I  did  not  know  him  lb,  as  to  fpeak 
to  him. 


William  White. 


Die  Luna ^  4*.  Marliij  i6gg.' 

Matthew  Mac-Donnel  fworn,  depofeth  as 

followeth. 

Q.  rj  O  W  long  have  you  lived  with 
*-l  the  Duchefs  of  Norfolk  ? 
«.   A.  Four  years  at  Lady-day  next. 

Q^  In  what  manner  was  the  door  going 
vut  to  the  park  kept  ?  Had  any  body  a  key 

t:o  it  that  was  n6t  of  the  family  i  Did  it 

« 

ufe  to  be  left  open  ? 

A.  It  was  not  to  be  left  open :  it  was 
very  unfafe  to  be  left  open:  befides,  it  was 
bolted  and  locked. 

Q.  Was  there  particular  care  taken  of 
that  door  ? 

A.  Yes ;  I  myfelf  bolted  it  very  often  at 
night. 

Q^  Did  you  often  unbolt  it  in  a  morn- 
ing ? 

A.  Yes. 

Q^  Whether  or  not,  the  time  that  you 
lived  there,  did  you  know  any  body,  that 
was  not  of  the  family,  conne  with  a  key  to 
open  that  door  ?  ^ 

A.  Never.  \       . 

Q^  Did  you  know  Haufeur,  or  Nicho- 
las ?  Had  he  a  key  to  that  door  ? 

A.  I  never  knew  it. 

Q.  Did  you  ever  fee  him  come  in  at  that 
door  ? 

A.  I  opened  that  door  fOr  hini  once  or 
twice,  when  he  rung. 
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A.  In  an  evening. 

Q^  What  did  he  come  about  ? 

A.  I  do  not  know;  but  he  afked  for 
Sufan,  my  Lady  Duchefs's  fervant. 

Q^  Did  you  ever  fee  him  go  up  (lairs  ? 

A.  I  never  did  hear^  he  went  up  in  my 
life. 

Qi  When  he  aflced  for  Sufan,  did  he  go 
up  then  ? 

A.  No ;  I  called  her  to  him,  and  I  ne- 
ver faw  him  go  up  ftairs. 

Q^  Did  you  ftay  with  him  all  the  while 
Sufan  was  with  him  ? 

A.  No,  I  had  no  bufinefs ;  I  went  my 
way. 

Qj^  Was  Nicholas,  when  he  rung,  in  the 
park,  or  at  the  inner  door  ? 
A.  In  the  Park. 

Crofs-examined.  1 


Qj^  Did  you  know  whofe  fervant  Nicho- 
las was  ? 

A.  I  did  not  know,  nor  I  aflced  no  quef- 

tions. 

» 

Qj^  How  often  have  you  feen  him  at  the 
Duchefs's? 

A.  Three  times. 

Q^  Did  he  always  aflc  for  Sufan  Har- 
rington ? 

A.  One  time  he  afked  for  Mr,  Kccmerw 

Q.  Who  was  Mr.  Keemer? 

A.  He  was  the  Ducbefs's  fervant; 

Q.  Did  you  ufe  to  ftay  with  him  ?  or 
did  you  leave  him  i 

A.  No,  to  tell  you  the  plain  truth,  I 
thought  he  came  to  court  Sufan^  and  did 
not  ftay  with  him^  . 

Q.  Did  you  ever  fee  him  up  ftairs,  in 
I  Sufan's  room  ?     .     * 

A.  I  never  faw  him  there. 

Q.  Whar  employment  have  you  under 
the  Duchefs  ? 

A.  I  am  her  footman. 
.  When  did  you  fee  Sufan  laft  ? 

4  F  A.  On 
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A,     On    Tuefday  fcvcn-night,  in   the 
morning. 

(^  Not  fmcc  ? 

A.  No. 

Q^  Where  did  you  fee  her  then  ? 

A.  At  the  Duchefs's  boufe. 

C^  What  became  of  her  after  that  ? 

A.  She  faid,  her  mother  died  lately  in 
Holland^  and  flie  was  going  there. 

Q.  When  did  you  hear  her  fay  fo  ? 

A.  I  heard  her  fay  (o  icYeral  times  before 
fhe  went  away  ;•  a  oionth,  or  a  quarter  of 
a  year,  before  (he  talked  of  going  to  Hol- 
land. 

Q.  Upon  ycxut  oath,  do  not'  you  ki^ow 
that  fhe  is  at  the  Duchefs's  ? 

A.I  know  not  of  her  faring  there. 

Q:  Can  you  take  it  upon  your  oath 
when  fhe  was  firft  wanting  ? 

A.  I  law  her  on  Tucfday  fe*nnight  laft, 
in  the  morningl 

Qj^  How  tame  you  to  know  fhe  was 
gofiev  if  you  do  not  know  the  time  thatlhe 
went  ? 

A.  I  did  not  know  flie  was  gone,  till  I 
went  home  from  the  Houfe  here. 
'    Q.  Who  told  you  (he  was  gone  ? 

A.  Thelcrvants. 

Q^  She  was  there  when  you  eame  hither  ? 

A.  On  Tuefday  morning  I  did  fee  her. 

Q.  Has  the  Duchefs  another  in  her  Ita- 
tion  ? 

A-  There  is  one  Mrs.  Cambell,  that 
areflfcs  my  Lady  Duchefs,  but  fhe  does 
ho(  Uve  there. 

Q^  Did  fhe  ufe,  in  Sufan's  time,  to 
come  and  drefs  the  Duchefs  f 

A.  Yes-,  flie  ufed  to  come  fometimes^ 

Q^  Has  the  Duchefs  uken  any  body  to 
do  Sufan's  work  ^ 

A,  I  know  not  of  any. 

Signed^ 
Matthew  Mac*Doanel. 


Die  Lun»  4  Mar  tit  ^  1 699. 

Mr.  Robert  Walburne  fworn,  depofeth  at 

fblloweth. 


C^  TX7 HAT  account  can  you  give  of 
^  »  Mr.  L*Eflrange's  having  no. 
tice  to  be  a  witnefs  ? 

A.I  was  told  by  the  Duchefs,  that  L*E. 
ftrange  had  been  with  her,  and  gave  her 
an  account  of  fome  particulars  between 
White,  and  him,  and  Nicholas  y  that, 
having  the  griping  in  the  guts,  ihcy  went 
into;  a  tavern  together-,  that  he  heard 
White  and  Nicholas  talk  together  very 
loud,  but  he  told  me  he  had  the  gripes,  and 
could  not  fo  well  mind  what  he  faid*.  but 
he  heard  him  ule  hard  words  againft  his 
mafler,  but  he  could  not  remember  that  he 
faid  he  would  be  revenged  upon  his  matter ; 
but  he  would  recoUect  himfelf,  and,  if  he 
could  remember,  he  would  fay  what  he 
could ;  he  told  me,  he  had  been  bred  ia 
the  Norfolk  family. 

Q;^^  Did  you  ask  Mr.  L*Eftrangc  about 
this  matter  ? 

A.  Yes;  Mr.  L*^Eftrange told  me,  He 
remembered  they  were  together,  and  heard 
Nicholas  fpcak  vtty  hard,  ill  words  againft 
his  mailer,  but  he  could  not  be  pofitive 
what  they  were;  but  what  he  cquld  re- 
member he  would  fpeak,  if  that  would  do 
the  Duchefs  any  fervice.  He  dtfircd  my 
Lady  Duchefs  wouid  give  him  notice  the 
night  before,  and  he  would  appear. 

C^  When  was  this  ? 

A.  It  was  Tuefday  or  Wednefday,  L 
think  it  was  Wcdnefday., 

CrgfS'«nmined. 

Q,  Did  cbe  Lady  Duchefs  idl  muwhat. 
Mr.  E'Lftnuigcfaid  ?. 

A.  Ycsk 
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A. Yes  \  that  gave  me  theoccafion  to 
fpcsik  of  it.  He  faid,  he  beard  Nicholas 
fay  hardy  ill  words  againft  his  mailer,  but 
not,  that  he  heard  him  (ay  he  woiiid  iludy 
w  he  revenged  Perhaps,  fays  he,  there 
might  be  fome  other  words*  That  he  was 
in  the  kitchen,  and  would  endeavour  to  re- 
coiled who  was  there  befides  ;  and  if  he 
had  two  or  thiree  days  timi,  he  would  cn- 
ijuirc* 

v^  Did  you  let  him  know  you  was  con- 
cerned for  the  Duchefs  ? 

A.  Yes  t  and  he  told  me  he  would  tell 
me  what  he  could  fay  in  this  matter  ^  and 
he  fhould  be  ready  to  appear  at  any  time, 
if  that  would  be  for  the  Duchefs*s  ad- 
vantage. 

Q^  Did  he  tell  you  he  was  going  abroad 
into  Holland  ? 

A,  Not  one  word. 

Q^  Did  you  intimate  to  him,,  when  the 
Duchefs  was  to  make  her  defence  ? 

A«  (think  I  did,  but  I  cannot  be  po» 
Iitive ;  bilt  he  took  no  notice  to  W,  that 
he  would  not  be  there. 

Q^  Do  you  know  Mr.  La  Fountaine  ? 

A.  Yes,  I  know  one  La  Foumaitie. 

Qj^  Is  he  in  the  Duchefs's  Jervice  ? 

A.  I  believe  not. 

Q^  Doe-you  know  whether  he  is^  at  Dray- 
ton ? 

A.  I  have  fecn  him  at  Drayton. 

Q^  Did  he  live  with  Sir  John  Germaine, 
that  you.  know  of  ? 

A.  Never,. that  I  know  of. 

Q^  When  faw  you  Sufen  Barrinpton  ? 

A.  I  cannot  be  pofitive  i  but  I  think, 
not  this  month  or  fix  weeks. 

Q^  Have  not  yoo  feen  her.  fince  this  bill 
was  brought  in  ? 

A..  Pofitively, J  have  not. 

Signed,;  ^ 
Robert  Weibourn. 
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Du  LMfut  4  Mar  Hi ^  i6gg: 


Elianor  Monfort  fworn^  depofeth  as  foU 

loweth. 

Ci.  npell  the  Lords  if  you  know 
-■•  Nicholas  Hofier,  and  on  what 
account  you  came  to  know  him. 

A.  This  Nicholas  lodged  two  or  three 
times  at  my  houfe.  My  hu(band  was  a 
Dutchman,  and  he  was  a  Dutchman  ;  they 
were  like  brothers,  they  loved  one  ano- 
ther. 

Q.  What  know  you  of  this  man,  this 

Nicholas? 

A.  My  husband  told  me,  that  this  man. 
Nicholas,  I  did  not  know  no  other  name 
he  had  ;  my  husband  told  me,  that  he  had 
a  defign  to  rob  his  maftcr,  and  that  he 
knew  where  hts  gold  and  his  jewels  lay,, 
and  had  made  falfe  keys,  and  would  watch 
his  opportunity,  when  his  mafter  was  m 
play,.or  out  oftown  5  and  left  the  keys  at- 
her  houfe. 

Q.  your  husband  told  you  {o  i 

A.  Yes,  my  husband  bid  me  iend  for 
this  man  ;  thefir  were  hia  lafl  dying  words. 

Q*  Your  httsband  hada  fad  misfortime.. 
When  was  it  your  husband  told  you  fo  ? 

A,  When  he  was  in  priibn. 

Q^  How  long  ago  is  that  ? 

A.  About  eight  or  nine  years  ago,  laft^ 
Chriftmas.  i  would  not  have  your  Lord- 
Ihips  think  my  husband  was  ib  bad  aman ;; 
he  was  only  condemned  and  executed  for 
changing  ten  pounds  of  his  own  money. 

Q.  What  were  your  husband's  laft  dying 
words  i 

A.  He  defired  me  to  fend  for  this  fel* 
low,  and  deliver  tbolb  things,  he  left  at  my 
hooh ;  I  fent  for  him,  he  caoie  ;  and  had 
fome  keys  ki  a  drawer,  that  cdy  husband 
told  tae  he  had  left  there.  He  ^  took  two 
or  three  keys  and  put  them  in  his  pocket,, 

and. 
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and  looked  mightily  out  of  countenance. 

Q^  What  did  your  husband  lay  to  you  ? 

A.  He  bid  me  give  Nicholas  the   keys, 
and  bid  him  have  a  care  and  keep  good 


company. 

Q^  When  was  that  ? 

A.  A  \veek  or  a  fortnight  before  my 
hufband  was  executed. 

Qj.  Did  you  acquaint  Nicholas  with 
what  your  husband  laid  of  him  ? 

A.  No,  an't  plcafe  your  Honours  ;  I 
otily  told  him,  my  husband  charged  me  to 
(give  him  thofe  keys  ;  but  being  in  tiK>uble, 
and  having  a  great  many  enemies,  I  talked 
<io  further  with  him. 

Q.  What  did  Nicholas  fay  to  you  ? 
.  A.  He  looked  out  of  couiTtenance,  and 
told  me  he  would  come  and  fee  me  another 
time,  but  he  never  did ;  (b  chat  I  did  not 
fee  him  again  till  -I  faw  liim  in  the  Meufe, 
and  then  he  told  me  that  he  would  come  to 
fee  me;  but  he  never  dkl,  but  always 
ihunned  me. 

-    Q^   How  long  have  you  known  Ni- 
cholas ?  .      . 

A.  Thefe  eight  or  nine  years.  I  knew 
Wm  when  he  was  footman  to  Sir  John  Ger- 
maine,  and  I  knew  him  when  he  was  his 
gentleman.  I  knew  him  when  he  went, 
and  I  knew  him  when  he  came.  He  is 
like  a  fca-rat,  he  comes  and  goes  when  he 
pleafes.;  I  hope  in  God  Almighty  it  will  be 
conGdered  by  this  Houfe,  that  fuch  a  fel- 
low's witnefs  fliould  not  be  taken  in  fuch 
a  great  concern. 

Si^num, 

■  \ 

Eiiar.or  f  Monfort. 

Thefl  the  Duchefs*s  council  prayed  that 
Mac-Donnel  may  be  examined,  as  to  the 
withdrawing  witnc0cs,  and  that  it  be  taken 
in  writing  :  Which  was  agreed  to,  and  he  | 
cxamif^. 


TRIAL  S.. 

Then  the  Duchefs*s  council  proceeded  to 
examine  other  wiinefles,  arid 5 their  evidence 
taken  in  feort-hand.       .^ 

Then  Mrsi  Pitts  being  called  for,  and 
not  appearing,  William  Godfrey  being 
fworn^  laid  to  this  efled: :      • 


I  WENT  ,tp  fcrve  Mrs.  Pitts,  on  Fri- 
day  morning:  When  1  came  to  her  houfe 
there  was  no  body.  A  woman  with  a  pitch- 
er  of  water  went  in  ;  1  asked  her  for  Mrs. 
Pitts  ;  fne  faid,  fhe  was  not  at  home.  I 
fhewed  her  the  order,  and  left  a  copy  of  it 
'upon  the  table.  She  was  loth  to  receive  it, 
(lie  faid,  the  lady  would  be  within  quickly. 
The  woman's  name  was  Olivet.  The  laft 
night  1  went  again,  and  a  woman  came  out 
and  faid,  Mrs.  Pitts  was  not  at  home.  Then 
(he  fpake  in  French  to  me,  I  did  not  un- 
underftand  her.  I  left  a  note  for  her  to 
attend  this  day. 

* 

Thejn  the  Duchefs's  council  prayed/  that 
fome  agreements  between  the  Duke  and 
Duchefs,  in  1694,  may  be  read  out  of  the 
deeds  executed  for  that  purpofe  ;  which 
was  agreed  to  and  read  accordingly. 


Dei  Mortis 5  Mariiiy  i6^g. 

Francis  Negus  fworn,  depofeth  as  fol-^ 

loweth. 

Q;^  T  Defire  Mr.  Negqs  may  beafked, 
'•  .  A  whether  the  Duchefs  of  Norfolk 
4id  not  fend  fome  mc(rage  by  him  ?  The 
words*!  do  not  confine  him  to  ;  but,  whe- 
ther the  meflage  fent  by  him  to  my  Lord 
Duke  was  not  to  this  purpofe,  that  not- 
withftanding  the  articles,  (he  dtiired  to 
know  from  his  Grace  in  what  manner  (he 
(hould  live ;  and,  that  (he  would  be  go- 
verned by  his  direftions  ? 

A.  I  think  it  was  much  ab^ut   the  time 
of  the  tranfadion  of  thefe  articles  the  Du- 
chefs 
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clicfs  fent  to  me,  Mrl  Longueville  was 
council  for  the  Duke,  and  Sir  Thomas 
Powys  for  the  Duchefs.  Mr.  Longueville 
took  what  care  he  could  ;  and  when  they 
came  to  talk  of  their  jiving  feparately,  I 
took  it  only  to  be  an  apprehenfion  and  fear 
that  my  Lord  Duke  would  confine  the  Du- 
chefs  to  fome  houfe.  My  Lady  Duchefs 
fent  for  me,  Lwaited  on  her,  and  Ihe  ex- 
prefled  hcrfelf  very  fenfibly  of  the  misfor- 
tunes of  the  Duke  and  herfelf,  that  fuch 
differences  fhould  have  been  between  them ; 
and  (he  was  defirous  to  let  my  Lord  Duke 
know,  and  defired  me  that  I  would  let  my 
Lord  Duke  know  it,  that  (he  would  avoid 
all  company  that  fhould  give  him  any  of- 
fence, and  that  fhe  would  not  fo  much  as 
pay  a  vifit,  but  where  he  liked.  I  ac« 
quainted  my  Lord  Duke  with  fomething 
to  this  purpofe  ;  for  fhe  faid  to  me,  more 
than  once  or  twice,  that  if  fhe  happened  to 
die  before  m/  Lord  Duke,  fhe  would  leave 
him  her  eftate  ;  and  I '  know  I  have  faid  fo 
to  my  Lord  Duke. 

<^  Whether,  from  that  time  do  you 
]cnow  that  the  Dul^e  fent  any  mefTage  of 
complaint  to  the  Duchefs,  to  the  place 
nvhere  fhe  lived,  that  he  would  have  her 
live  any  other  way  ? 

A.  I  know  nothing  of  that  matter. 

Q^  Do  you  know  whether  my  Lord 
Duke  ever  defired  her  to  come  and  live 
^th  him  ? 

A.  I  never  heard  of  any  fuch  thing. 

Q.  Did  he  ever  fend  to  her,  to  avoid 
any  company  ? 

A.  I  never  heard  of  any  fuch  thing. 

Q.  Whether  had  yo^  any  directions  to 
attend  the  Duke,  that  he  would  give  way 
in  a  controverfy  between  the  Duchefs  and 
a  noble  Lord  of  this  Houfe,  whether  he 
would  wave  his  privilege  ? 

A.  I  have  great  reafon  to  defire  Sir  Tho- 
mas's favour  in  this  matter;  I  know  not 
what  he  aims  at.  I  was  called  to  the  bar 
before,  to  fpeak  the  truth  as  to  the  matter 
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of  the  privilege  ;    I  know  not  what  he 
means  by  it. 

Q.  I  meant  it  only  as  an  inflance  of  a 
civil  meffage  between  the  Duke  and  Da- 
chefs,  owning  her  as  his  wife,  and  that  this 
was  a  meffage  that  befpoke  a  good  under- 
flandinssbetwcen  them  ? 

A.  Will  you  have  me  give  an  anfwcr  to 
Sir  Thomas,  my  Lords  ?  I  confefs,  the 
Duke  did  fend  for  me,  and  afked  how  the 
fettlement  and  agreement  were  betwixt  the 
Duke  and  the  Duchefs,  becaufe  of  this 
matter  of  the  privilege.    ' 

Q^  I  did  not  mean  that ;  but  only  as  a 
late  inflance  of  the  Duke's  owning  the  Du- 
chefs fo  far  ? 

A.  When  the  Duke  fent  for  me,  he 
would  know,  whether  by  the  agreement  he 
was  obliged  to  let  her  have  the  privilege  5 
I  faid,  I  underftood  itfo  ;  and  though  he 
had  no  mind  to  do  it,  but  as  he  had  waved 
his  privilege,  in  the  cafe  of  an  uncle,  he 
would  do  It  for  her. 

Q^  What  would  have  been  the  confe- 
quence,  if  the  Duke  had  not  waved  his 
privilege  ?  would  not  that  have  defended 
her  from  a  fuit  ? 

A.  That  you  may  make  ufe  of  as  you 
pleafe. 

Sir  Thomas  Powys.  I  would  only  mak« 
this  ufe  of  it,  as  an  inflance  of  kindnefs  be- 
tween the  Duke  and  Duchefs. 

Francis  Negus^ 

After  the  examination  of  Francis  Negus, 
he  being  before  fworn,  the  Duchefs's  coun- 
cil declared  they  had  finifhed  their  evidence. 

Whereupon  the  Duke's  council  defired 
to  call  awitnefs  or  two,  to  fupport  Nicho- 
las Haufeur's  reputation.  Then  William 
Allen  was  fworn  and  examined. 

Dei  Martis  5  Martii^  1699. 

William  Allen  fworn,  depofeth  as  fol- 

loweth. 
4  G  Q^  DO 
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Q.  T\0  you   know  Nicholas    Hau- 
^ Xl  feur?' 

A.  Yes. 

Q^  How  long  have  you  known  him  ? 

_A.  Three  years. 

Q^  Did  you  not  know  him  before  that 
time  ? 

A.  I  knew  him  about  three  years  ago. 

Q.  Had  you  any  dealings  before  that 
me? 

A.  I  had  dealings  with  him  when  he 
lived  with  Mr.  Germaine. 

Q^  What  were  his  dealings  ? 

A.  As  honeft  and  fair  as  any  man  could 
defire. 

Q^  What  office  had  he  under  Mr.  Ger- 
maine ? 

A.  He  was  cook  to  Mr.  Germaiine,  I 
fuppofe. 

Q^  What  !  was  he  cook  to  him  ? 

•  A.  He  bought  in  the  goods,  and  hepaicl 
me  honcftly  for  what  he  bought. 

Crofs-examined. 

Q^  What  trade  are  you  ? 

A.  A  butcher*^ 

Q.  Then  he  paid  you  his  mafter*s  mo- 
ney for  his  matter's  good  ? 

A.  Yes,  he  paid  me  very  honeftly. 

Q^  When  faw  you  him  laft  ? 

A.  I  faw  him  when  I  was  fummoned 
here  by  the  order  of  this  Houfe,  but  not 
before  of  late. 


Signed 

William  t  Allen. 

The  Duke's  council  moved  for  copies 
-  of  the  examinations  and  journals  ;  which 
was  granted,  and   then  the  council  with- 
drew.    The  following  orders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affembled,  that 
copies  of  the  examinations,  figned  by  the 


ON    OF    TRIALS. 

I  witnefles  this  day,  and  entry  in  the  journa 
be  delivered  to  either  fide  ;  and,  that  the 
examinations  taken  this  day  in  (hort-hand 
be  tranfcribed,  in  order  to  be  read  to  the 
witnefles  to-morrow. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  afiembled,  that  to- 
morrow, at  twelve  o'clock,  this  Houfc  will 
proceed  to  hear  the  examinations  taken  this 
day,  read  to  the  witnefles,  relating  to  the 
Duke  and  Duchefs  of  Norfolk,  and  all 
Lords  fummoned  to  attend. 

Die  Mercurii6  Martiiy  1699. 

After  the  examination  taken  yefterday^ 
relating  to  the  Duke  and  Duchds  of  Nor^ 
folk,  were  read  to  the  wittief&s,  and  they 
figning  thcm^  the  Duchefs^s  council  moved 
to  have  copies  of  the  depcfitidns  taken  oa 
either  fide,  ajxi  then  withdrew. 

Die  Martis  5  MartHy  1699. 

Matthew  Mac-Donne^l  fMVorn,  depofeth  ti 

followetb. 


A.  T  Was  going  to  Mr.  Strangers  houfe, 
X  and  I  faw  my  Lord  Howard  of 
Efcrick  coming  that  way,  and  he  went  to 
the  door  and  knocked.  I  made  up  to  the 
door^  and  a  girl  opened  the  door.  My 
Lord  afked  if  Mr.  Strange  was  within ;. 
and  Ihe  anfwered.  Yes.  Then  I  went  to 
the  door,,  and  aflced  if  Mr.  Strange  was  ac 
home  ;  fhe  anfwered  no,  he  went  away  on 
Thurfday.  I  alked,  by  pacquet-boat,  or 
bow  ?  She  faid,  by  Long-fca.  I  thought, 
ihe  told  my  Lord  he  was  within>  and  fo  l^ 
came  away, 

Signum,, 
Matthew  t  Mac-DonncU 
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Richard  May  fworn,  depofcch  as  fol- 

lowetb. 

Q.    TTVOyou  know    Nicholas  H  a 
-L/  fcur  ?  ^ 

A.  I  nevtt  fawiiim  till  Sunday  fortnight 
laft. 

Q.  Where  fawjoa  him  laft  ? 

A.  At  my  Lord  Duke  of  Norfolk's.  I 
had  a  commaml  from,  my  Ijxd  Duke  to 
take  him  in  there. 

(^  Where? 

A.  To  lodge  him  in  my  Lord  Duke's 
houfe:  I  am  his  JiouihoU  fleward;  he 
commanded  me  to  provide  for  Aim  in  the 
houfe.  .  . 

C^  I  da  not  defire  you  flioiild  do  any 
thing  unbecoming  lx>,  my  Lord  Duke^  but 
you  are  upon  your  oath,  and  you  mult  tell 
the  truth  ? 

A.  I  will  freely  tell  what  I  know. 
.  (^  Can  youg^ve  me  any  account  where 
he  lived  before  diat  time  ? 

A.  I  never  faw  nor  heard  of  hmi  till 
then. 
'  Q^  Hath  he  been  there  ever  fince  ?- 

A.  Yes,  I  made  provifion  for  him,  by 
his  Grace's  cbmmahd. 

Q£  Do  you  know  Vanefs  ?  where  hath 
file  been  ? 

•  A.  On  Sunday  Ibrtnight  ihe  came  thi- 
ther likewife,  and  I  was  ordered  to  take 
care  for  her.. 

•  C^  Where  was  (he  lodged  f 

A.  In  my  Lord  Duke's  houfe  in  St. 
James'i  iquare.  - 

Q^  Hath  (he  been  there  a  fortnight  2 

A.  YeS)  a  fortnight  lad  Sunday,  and 
coming  here  to  attend  the  Lords. 

Q.  Had  the  the  liberty  of  the  houfe  v  or 
was  me  kept  clofc  ? 

A.  They  were  kept  only  as  they  dcfircd 
themfelves^  no  body  was  denied  liberty  to 
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fee  them.  They  defired  to  be  there  fooner 
than  any  place. 

Q^  Do  you  know  that  thofe  people  hare 
been  fent  for,  and  how  long  before  they 
came  ? 

A.  I  was  never  privy  to  any  thing  of 
that  nature  ;  I  had  no  knowledge  of  their 
names,  nor  whence  they  came. 

Q.  Do  you  know  of  any  money  iflued 
out  for  their  coming  over  i 

A.  Not  one  penny. 

Q.  Do  you  know  of  any  reward  they 
have  had,  or  are  to  have  ? 

A.  I  know  not  of  any  reward  they  have 
had,  or  are  to  have, 

Richard  May. 


»«••••*' 


mm^m 


Dii  Mortis  5  Martiu  1699. 

Chriilopher  Raine  fworn,  depofeth  as  fol^ 

loweth. 

# 

Q.    A  RE  you  fcrvant  to  the  Duke  of 
-^  Norfolk  ? 

A.  Yes* 

Q^  Do  you  know  Haufeur  ? 

A.  I  have  fecn  him,    but  am  not  ac- 
quainted with  him. ... 

Q:  How  long  is  it  fince  you  faw  him  ? 

A.  It  is  wjthin  rChis  fortnight. 

Q^  Did  you  not  fee  him  any  time  fur- 
ther off  ? 

A.  No,  I  am  pofitive  of  it.   ^ 

Q^  Where  did  you  fee  him  firft  ? 

A.  In  St.  James's.  ' 

Q^  In  what  place  there  ? 
^    A.  At  his  Grace's  houfe. 
I    Q.  Hath  he  been  there  ever  fince  ? 
'    A.  Yes. 

Q^  Was  there  a  woman  called  Vanefs 
^ith  him  ? 

A»  Yes.  '  '     X- 
;  Q.  Did 


3^4 
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Q^  Did  they  come  at  the  lame  time  ? 

A.  Yes. 

Q^  How  long  ago  ? 

A,  A  fortnight  i  it  may  be,  not  fo 
much. 

Q^  Had  they  the  liberty  of  the  houfe, 
to  take  notice  where  they  were  ? 

A.  They  had  liberty  to  go  where  they 
pica  fed. 

Q.  Did  they  go  abroad  fince  tfeey  came 
there  ? 

A.  I  cannot  tell;  not  to  my  knowledge. 

Q^  Do  you  know  whether  they  went 
out  of  the  houfe,  upon  any  occafion  ?  . 

A.  Not  to  my  knowledge.  . 

Q^  Who  brought  them  there  ? 

A.  I  do  not  know. 

Q^  Do  you  know  whence  they  came  ? 

A.  No. 

K^  Did  you  not  underft'and  where  they 
lodged  before  ? 

A.  No,  I  am  a  ftranger  to  them  both  ; 
I  never  faw  them  before. 

!Q^  Sawjrou  them  when  they  camefirft  ? 

A.  No,  I  was  not  at  home. 

* 

CJariftopher  Kaine. 


Die  Martis  5^.  Marlii.  1699. 

Edward  Cotter  fworn,    depofcth  as 

foUoweth* 

Q.     ARE  you  fervant  to  the  Duke  of 
-^^  Norfolk  ? 

A.  Yes. 

Q^  Do  you  know  Nicholas  Haufcur  ? 

A.  I  did  not  kiiow  him  >ut  fince  this 
trial. ' 

Q.  How  long  ago  is  that  ? 

A.  About  a  fortnight* 

Q.  Do  you  know  wbene  he  kad  been 
ibefore  i 

A.  No  s  I  knew  nothing  of  him^  where 


he  was,  nor  what  he  was.  ^ 

Qj^  Came. Helena  the  Dutchwom an  with 
him  ? 

A.  Yes,  the, woman  came  with  him 
fince  the  trial ;  I  never  faw  the'm  before. 

Q^  Did  you  never  know  them  go  out  of 
doors  fince  they  came  but  to  this  houfe  i 

A.  Never,   no  where  elfe. 

Qj^  Who  brought  them  to  the  Duke's; 

A.  I  know  not. 

Q^  Whence  came  they,  do  you  know  ? 

A.  I  cannot  tell. 

Q.  Did  they  never  report  in  the  houfe, 
whence  they  came  ? 

A.  No,  I  never  heard  where  they  lived, 
nor  how  they  behaved  themfelves. 

Q^  Do  you  know  .  whether .  ever  any  re- 
ward was  given  them  i 

A.  No. 

Q^  I  defirc  he  may  be  asked,  whether  he^ 
has  not  known  before,  for  fome  time  pafi:, 
within  this  fortnight  or  three  weeks,  more 
or  lefs.  Meetings  in  Somerfet- houfe,  in  or- 
der to  this  trial  ? 

A.  Tile  thing  is  this  ;  I  was  6ne  night 
at  Somerfet-houfe  with  my  Lord  Duke, 
betwixt  fix  and  feven  o'clock ;  but  I  can't 
tell  how  long  it  is,  whether  it  be  three 
weeks  or  a  month;  it  is  no  more,  that  I 

know, 

Q^  What  were  you  there  about? 

A,  I  went  there  with  my  Lord  Duke. 

Q^  Upon  your  oath,  was  there  any- 
thing then  done  there,  relating  to  this^ 
trial? 

A.  Upon  my  oath,  I  did  not  know  but^ 
it  was  concerning  nay  Lord  Howard  of 
Efcrick 

Qj^  Was  he  there  with  the  Duke  ? 

A.  Yes, 

(^  Did  you  know  who  they  went  to  ? 

A.  ^fo. 

Q.  Upon  your  oath,  do  not  you  know 
whether  they  went  to  Madam  Pitts,  or  no  ? 

A.  They  went  to  fome  houfe,  but  I  do 
not  know  her  name  they  went  to. 

Qi  Was 
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Q;  Was  there  any  bodyclfc  there,  but 
my  Lord  Duke,  and  my  Lord  How^  ? 

A.  Godkhows.  My  Lord  Duke  c»Ikd 
me  to  the  door,  and  fent  me  on  a  meflage ; 
and  I  went,  and  came  again. 

Qj^  Who  did  you  fee  there  when  you 
came  again  i 

A.  I  faw  none  but  my  Lord  Duke,  and 
another  that  I  did  not  know. 

Q^  Who  did  yOu  fee  go  in  ? 

A.  None  but  my  Loi^  Duke,  and  my 
Lord  Howard  ? 

Edward  Cotter. 


Die  Marih  Ji9 ^  Mdrtiiy  i6^$. 


Frands  Huddleftotte  fwofn,  depofeth  as 

foUowcth. 

Q^  T  TPON  your  oath,  do  you  know 
^  of  any  meetings,  relating  to 
^his  trial,  that  hatti  been  within  fome  time 
paft? 

A.  For  meettiigs,  I  know  not  any  thing 
«f  them. 

Q^  Do  you  underftand  the  queftion  ? 

A.  I  know  nothing  of  any  meetings. 

Q^  Have  you  not  been  at  any  place 
'Inhere  any  thing  has  been  done,  relating 
xo  this  trial,  againft  the  Duchefs  of  Nor- 
folk? 

A.  I  do  not  underftand  any  thing  of  the 
^rial.  I  know  nothing  of  the  Duchefs  of 
Norfolk, 

Q;.  Pray  give  a  pofitive  anfwer }  have 
you  not  been  prefent,  or  do  you  know  of 
no  meeting,  relating  to  the  proceedings 
againft  the  Duchefs  of  Norfolk  ? 

A.  I  never  was  at  no  meeting. 


^  Who  do  you  live  with  ? 
aT  I  live  with  my  Lord  Howard* 
Vol.  II.  No.  44. 
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Q^  Was  you  ever  prefent  tt  Somerfet- 
houfe,  where  my  Lord  Howard  and  others 
met  ? 

A.  I  have  been  at  Somerfet-houfe,  but 
know  nothing  of  any  concerns. 

Q.  Do  you  know  Vanefs  i 

A.  I  know  nofuch  perfon. 

Q^  Do  you  know  Nicholas  ? 

A.  I  don't  know  him. 

Qj^  Fray  anfwer  pofitively ;  do  you 
know  one  Nicholas,  called  Haufeur  ? 

A.  I  know  feveral  of  that  name,  but  I 
know  not  who  you  mean. 

Q^  I  mean  one  that  lived  with  Sir  John 
Germaine. 

A.  I  know  him  not,  ^  I  never  had  any 
converfation  with  any  boidy  that  lived  with 
Sir  John  Germaine. 

(Nicholas  called  in.) 

Q^  Did  you  fee  any  fuch  man  as  appears 
here,  at  Spmerfet-houfe  ? 

A.  I  know  no  fuch  man  as  is  called  Ni- 
cholas Haufeur.  I  know  feveral  called  Ni- 
cholas, but  none  of  the  Haufeurs. 

(^  Look  upon  this  man,  have  you  feen 
him  before  or  not  ? 

A.  Yes;  I  have  feen  him  twice  or 
thrice,  but  I  knew  not  who  you  meant 
before. 

Q.  How  long  is  it  fince  you  faw  him 
firft  ? 

A.  About  a  fortnight  ago. 

Q^  Have  you  not  teen  him  at  Somerfet- 
houfe? 

A,  Never, 

Q.  Where  did  you  fee  him. 

A.  In  Gerrard-ftreet. 

Q^  Was  that  all  the  places  you  faw  him 
at? 

A.  I  faw  him  no  where  elfe. 

Q^  Whofc  houfe  did  you  fee  him  at  ? 

A.  At  Captain  Soames*s  lodging. 

Q»  Did  you  not  fee  a  Dutchwoman 
there,  one  Helen  Vanefs  ? 

A.  There  was  a  woman  with  him,  I  do 
not  know  her  name. 

4  H  Q,  Did 
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Q.  Did  you  fee  her  at  Captain  Soames's  ? 

A*  She  was  with  this  gentleman  there. 

Q^  Did  you  fee  her  at  no  other  time  or 
place? 

A.  No. 

Q^  Who  elfe  was  there  then  ? 

A.  Captain  Soames,  my  Lord  Howard, 
and  one  or  two  more.  I  was  but  at  the 
door.  I  have  feen  this  man  go  in.  I  was 
but  a  footman  waiting  at  the  door.  I 
knew  not  the  others  that  were  there. 

Q^  Did  you  know  no  more  that  were 
there  ? 

A.  My  Lord  Howard  was  in  the  houfe, 
buc  I  know  not  if  he  were  with  them. 

Q.  Did  you  ever  fee  Helen  Vanefs  before 
that  time  ? 

^A.  I  have  feen  the  woman  fince,  Imt 
never  faw  her  before. 

C^  Did  you  never  lee  her  any  where 
elfe? 

A.  Never  any  where  elfe  hut  at  this 
}K)ufe,  going  and  comiqg. 

Signed, 

Fraqpis  |^  Huddleftpne 

Jhc  council  being  withdrawn,  the  follow- 
ing orders  were  made. 


It  is  ordered  by  the  Lords  SpirituaL and 
Temporal  in  Parliament  aflemblcd,  that 
copies  of  the  examination,  read  to,f  and 
figned  by  the  witneflts.  to  day,  be  delivered 
to  either  fide. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parlianient  aflemblcd,  that 
this  hpufe  will.pei:efnpt.orily  procrcd  to  heart 
the  D'uke  of  Nprtolk's  .and  Duchefs  of 
Norfolk's  couacil^  to  fu^m  up  the  evidence* 
on  both  fitles,  oa  Friday  next,  at;  twelve  of 
the. clock,  and  all  the  Lords  fumnaoned  to: 
attend. 


O  1^1    0  F    T  R  I  A  L  S. 

The  evidence  having  been  fummed  up, 
the  Lords;  after  a  long  debate,  and  a  dtv>- 
fion  of  the  houfe,  committed  the  bill  by  a 
majority  of  fixteen. 

Whereupon  the  Duchefs  immediately 
preferred  the  petition  recited  in  sixt 
Qvdcv  8^  MartiL 

.  ■'■.Ill      •  , 
Die  Veneris  8^  Martif\  1699. 


/.  u 
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UPON  reading  the  petitk>n  o£  Maryc, 
Duchefs  of  Norfolk,  (hewing,  that  by  the 
bill  now  depending  for  diflblving  the  mar-^ 
riage  between  the  Duke  of  Norfolk,  and 
your  petitioner,  her  jointure  and  marriage- 
agreements  arc  to  be  fct  afide,  and  other 
things  in  the  petition  mentioned,  and  pray-^ 
ing  to  be  heard  by.  her  council,,  touching, 
the  feverall  claims  and  intereft«  and  feveraL 
claufes  in  the  bill :  It  is  ordered   by  the 
Lords,  ^ititqal  aiid  Temporal  in  Parlia- 
ment aflembled, .  that  the  petitioner  fhall  be 
heard  by  her  council  to-morrow  at  eleven 
of  the  clock,  at  the  committee  of  the 
whole  houfe,  to  whom  the  faid  bill  Hands 
committed ;  at  which  time  ihe :  i$.  to  pro^ 
duce  her  faid  marriage  agreement  and  wri- 
tings, as  in. , the  petitipn.  is  fee  forth:  At 
which  time  the  Duke's  council  may  be  pre« 
fent,  if  he  ihink  fit. 

.  Matth.  Johnftoo^  a.  Pari 


Upon  which  an  order  was  made  for 
c()^ncil.  to  prepare  a  claufc  for-  the  ten 
thoufand.  pounds. 

The  Duchefs^s  counfcl  having  i:efufed  to 
join  in  drawing  any  claufe, .  though  they 
adv^cd  a  petition  aboMt  the  jointure  and 
marriage,  agreement,  the  Duke  prepared  a 
claufe,  to  which  the  Lord^  added  a  few 
words,  and  paiTed  it  in  as  the  bill.  The 
bill  being  feat  down  to  the  Commons,  the 
Duchefs  pcefentod  the  foUowiog  petition^ 

'  To 


ft  ~f 


Shewctbji^ 

- »  ■ 

THAT  for  putting  an  end  to  all  dif- 
ferences bcivfccn  the  Duke  of  Nor- 
folk, your  petit  idner- a  hufband.  and  your 
petitioner,  leveral  articles  of  agreement 
v»erc  entered  into,  and  executed  in.  April, 
1694,  b)s  the  faid  Duke,  yoor  petitioner, 
aod  your  petitiorief's  late  father,  the  Earl 
pf  4^etcrti!oirof,  wlieneby,  and  by  deeds 
.execute ..  pu^fuant  thi?F^p/itQ,  the  t>uke 
had  his  then  dcfi ted  advantage,;  and  hath 
fully  eijjoyed  the  benefit  therwf ;  that 
your  petitioner,  about  the  t-imQ  of  perfedt- 
iilg  the  ifaid  dfed$,  figoified  to  the  faid 
Dtike  by  Mr.  Negus,  that  (he  Ihould 
always  reodlly  comply  wi.thalKuch  orders 
in  her*  way  c^  living  ajid  converfation,.  as 
as  flie  Ibould  think  fi^  to,  appoint.  Not^ 
withllanding  which,  and  without  ever  Hgr 
nifying  any  diiTatisfaAion  to,  or  with  your 
petuiooer,  and  without  any  manner  of 
notice,  or.  pr.eyious  proceeding  in  the  com- 
mon and  ordinary  courfe  :of  j uftice,  and  to 
take  from  youi:  petitioner  that  legal  trial  in 
the  eccfeftaftical  court,  which  by  the  laws 
.of  this  realm  (a$  fhe  is  advif^rd)  (lie  is  en- 
titled unto,  did  onjthe'  16th  of  Ecbruary 
laft,  exhibit  a  bill  in  the  houfe  of  Peers,  en- 
itiiulcsdyan  a$  to  diffpilve  the  Duke  of  Nor- 
folk's marriage  with  the  lady  Mary  Mor- 
daunt,  and  to  eniable  him  to  mjtrry  again. 
Upon  which  the  proceedings  were  fo  very 
q.uicjp,  ty^Q  w|tpd^es*  lately  brought  from 
beyond  the  feas  being  forthwith  examined 
^airtft  yt^w^  petitioner^  and  y*)ur  petitioner 
charged  iwilh  i^^%  fuppofcd  to  be  com- 
.mittcd.fmany  years  fi nee,  and  long  before 
the  date  of  the  faidarcicles,  could  not  be 
preparc4.tci  cn^ke  l)ef  dpfepge.as  ihe  would 
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Toth€  Honourabb  the  Knights,  Citizens/  have  done,  if  the  proceedings  had  betn 

and  Rurgefles,  in  Parliament  aflcmblcd.       againft  her  according  to  the  known  laws  of 

_  f.  the   land.     The  places  of  abode   of  the 

TheHumblq  Petition   of  Myy,  Duchefs    witnefles  produced  againft  her  being  yet 

of  Norfolk..  not  knownor  .difcovered  to  your  petitioner  : 

And  your  petitioner  having  notice  that  the 
faid  bill  is  pafled  the  houfe  of  Lord§,  and 
fent  down  for  the  concurrence  of  this  ho- 
noural?le  houfe. 

Your  petitioner  prays  fhe  may  bfe 
heard  by  her  counfcl  at  law  and  one 
civilian  againft  the  faid  bill,  before 
any  proceedings  be  had  thereon  by 
;his  honourable  houfe,. 

And.your  petitioner  (hall  pay,  &c. 

M.  Norfolk. 

A -day  being  appointed  by  the  hoiife  of 
comrtjons  for  the  conjmjttee  to  proceed,  the 
Duke  caufed  the  papers  following,  to  bp 
publifhed,. 


The    Duke   of    Norfolk's   Cafe  : 
Reafons  for  pafling  his  Bill. 


With 


T  F  want  either  of  precedent,  for  a  parlia- 
-*•  mentary  divorce,  before  going  through 
the  tedious  and.  incffcrdual  methods  of 
Doftors  Commons,  or  of  demonftraiion  of 
facV,  have  hitherto  deprived  the  Duke  of. 
Norfolk  of  diat  relief  againft  his  wife's 
adultery,  which  the  divine  law  allows-, 
the  late  ftatute  made  in  the  like  cafe-,  anxl 
the  coming  in  of  t>vo,  v/ho,  while  the 
Duke's  former  bill  was  depend-ng,  had 
been  fent  away, -TO  prevent  that  difcovcry 
")vhichthey  now  make;  cannot  but  bc.i  hough't 
to  remove  all  objedlions  againft  an  aft-  of 
parliament,,  not  only  far  the  benefit  of  the 
Dulce,  but  of  the.  public,  as  a  means  to 
prcfervc  the.  inheritance    of  fa  areat  yn 

offace. 


\ 
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'    office  and  honours,  to  pcrfons  of  the  true 
religion. 

And  fince  Biihop  Cozens's  argument,  in 
the  Lord  Roffc's  cafe  has  made  it  evident, 
that  thofe  canons  which  govern  the  fpiri- 
lual  court  in  this  matter,  arc  but  the  re- 
mains of  popery  ;  nothing  can  be  now  rc- 
quifite  to  fati^fy  the  moft  fcrupulous  of  the 
reformed  religion,  but  to  fet  the  Duke's 

f)roof  of  his  Lady's  adultery  in  a  true 
ight. 

The  reputation  which  the  Duchefs  had 
maintained,  of  wit  and  difcretion,  made  itdif- 
ficult  for  many  to  believe,  that  flie  could  be 
furprized  in  the  very  aft  of  adultery,  as  had 
been  formerly  proved.  And  tho'  it  then  ap- 
peared, that  one  Henry  Keemer  lived  with 
the  Duche6  while  flie  went  by  a  feigned 
name,  at  a  houfe  hired  for  her  at  Fox-hall, 
by  Sir  John  Germaine's  brother ;  and  that 
Nichola,  who  then  lived  with  Sir  John, 
ufed  to  receive  wood  fent  from  the  Du- 
chefs to  Sir  John's  houfe  by  the  Cockpit ; 
the  withdrawing  of  Nichola,  and  carying 
with  him  the  Dutch  maid,  equally  entruft- 
ed  with  the  fccret  on  Sir  John's  fide,  left 
'no  evidenee  of  their  conftant  converfation  •, 
but  Keemer  fince  dead,  and  Sufannah  Bar- 
•ripgton,  who  had  the  like  truft  from  the 
Duchefs. 

Keemer,  though  very  unwillingly,  fome 
years  fince  confefled  his  living  with  the 
Duchefs  at  Fox- hall,  where  he  pretended 
ihe,  was  obliged  to  conceal  herfelf  for  debt, 
and  what  (hare  Sufannah  had  in  the  fecret 
was  unknown,  till  Nicola  appeared :  Ni- 
cola coming  into  England  fome  time  fince, 
in  expedation  of  a  fervice,  exprefsed  his 
readinefs  to  difcover  what  he  knew,  and 
to  endeavour  to  bring  with  him  the  Dutch 
maid. 

She  proves,  that  for  two  months  the  firft 
fummer  after  the  King  came  for  England, 
Sir  John  Germaine  and  the  Duchefs  lived 
together  as  man  and  wife,  and  were  leen 
La  bed  together  by  her,  Mr.  Bijane,  and 
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his  wife.  Sir  John's  fitter;  and  that  Ni- 
cholas Haufeur,  Sir  John's  valet  de  cha'm- 
bre,  ufed  to  be  aflifting  to  him ;  as  the 
Duchefs's  woman  Sufannah  Barrington,  was 
to  her,  at  going  to  bed,  and  rifing. 

She  proves  the  like  converfation  at  Fox- 
hall,  and  the  Duchefs's  houfe  at  the  Mill- 
bank,  till  the  Duke*s  firft  bill  for  a  divorce 
was  depending;  within  which  tinie»  Nl* 
cholas  Haufeur,  by  Sir  John's  order^  carried 
away  her.  ^and  Sufannah  Barrington,  widi 
intention  of  going  for  Holland,  to  prevent 
their  being  examined  to  what  they  knew ; 
but  the  wind  proving  contrary,  thicy  couki 
not  go  till  the  bill  was  reje^iet] ;  and  then 
Sir  John  fetched  back  Sufannah,  wfaio  was 
moft  ufeful  to  the  Duchefs  ;  biat  Haufew 
went  for  Holland  with  Ellen. 

He  confirms  Elka^s  evidence  in^  every 
particular ;  and  befides  the  perfons  men- 
tioned by  Ellen,  as  privy  to  Sir  John*s  ly- 
ing  with  the  Duchefs,  names  Sir  John's 
brother,  Daniel.  Nicholas  having  been 
found  very  trufty,  his  matter  fent  for  him 
to  return  to  his  fervice  ?  and  gave  him  the 
opportunity  of  proving  the  continuance  of 
the  fame  adulterous  converfation,  at  feveral 
times  and  places,  from  the  fummer  1692, 
to  the  26th  of  April  1696.  He  fwears 
he  had  after  his  return  to  Sir  John's  Ser- 
vice, feen  them  in  bed  together  at  Sir 
John's  houfe,  at  the  Cockpit,  and  at  the 
Duchefs's  houfes  at  Mill -bank  and  wliere 
(he  now  lives ;  and  uled  tobelett  intoiheDu- 
chefs's  apartment  by  Sufannah  Harrington, 
or  Keemer.  Ner  can  any  man  who  (hall 
read  the  teftimonials  given  Mr.  Hauieur 
by  Sir  John  ;  by  the  laft  of  which  <it  ap- 
pears, that  he  (erved  him  faithfully  as  his 
fteward,  reaftoably  queftton  Haufeur's 
credit. 

Another  who  had  been  ad^nced  by  Sir 
John,  from  his  Footman  to  Mr.  Haufeur's 
place,  and  from  thence  to  a  good  office  in 
the  exci(e,  very  unwillingly  confirmed  the 
teftimony  of  Hauteur  and  the  Dutch  maid» 

not 
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not  only  as  to  the  time  of  their  going  from 
the  fervice  of  Sir  John  and  the  Duchefs ; 
but  though  being  no  foreigner,  he  could 
not  fo  eafily  be  fcnt  away  to  prevent  dif- 
covery,  and  therefore  was  not  let  fo  far  in- 
to the  fccret  as  Haufeur  and  the  Dutch 
maid  •»  yet  he  fwears,  the  Duchefs  ufed  to 
come  maflced  to  his  mailer's  houfe  ;  that,  he 
has  gone  with  him  aa  far  as  the  Horie-ferry, 
towards  her  houfe  at  the  Mill* bank  ;  that 
then  his  mafter  fometimes  lay  out  all  night, 
and  the  next  morning  he  has  carried  linen 
and  cloaths  for  his  mafter  toKeemer's  houfe, 
or  Keemer  has  fetched  them  from  him  : 
And  this  he  proves  to  have  been  fince  the 
rejeAing  the  former,  bill,  and  about  five 
years  fince,  when  he  was  fucceeded  by 
Haufeur,  as  before  he  had  fucceeded  Hau- 
feur. 

Two  other  foreigners.  La  Fountain,  who 

lived  with  Sir  John,  and  was  ferved  with 

fummons  at  the  Diitchefs's  houfe  at  Dray^ 

.ton,  and  Hugonee  ;  who   ran  away  from 

the  Lord  Haver(ham*s  fince  fummons  was 

taken  ^ut  againft  him,  feem  to  have  had 

the  fame  trufl  that  Haufeur  had  }  for  both 

<leclared,  that  nothing  fhould  oblige  them 

CO  betray  their  mailer's  fecrets:  One  faid, 

no  court  could,  difpenfe  with  an  oath  of 

iccrecy;    and  both  declared,  they  would 

immediately   go  beyond  fea.     Summons 

liave  been  taken  out  for  Mr.  Briane  and 

liis  wife,  and  Sir  John  Qermaine's  brother 

-^Mrho  are,  or  lately  were  in  town),  to  con- 

^efs  or  deny  what  Nicola  and  Ellen  appeal 

o  them  for ;  and  it  cannot  be  imagined. 

hat  Sir  John  fhould  cbufe  the  honour  of 

ing  thought  to  have  to  do  with  a  Duchefs, 

bre  the  clearing  her  and  himfclf  from  the 

mputation,    by  bringing  his  relations  to 

ifprove  the  charge,  if  what  is  fworn  to  be 

iihin  their  knowlcge  is  falfe* 

And  if  Sir  John's  vanity  fhould  prevail 

ith  him,   at  leaft  it  is  to  be  prefumed  that 

Vkis  relations  would  be  more  juft  to  him  and 
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the  lady,  than  to  fufFer  any  thing  to  pafs 
againil  them,  which  they  could  with  truth 
and  juflice  prevent. 

But  fince  none  of  them  appear,  the 
world  will  believe  their  abfenting  more 
than  a  choufand  witnefTes,  in  confirmation 
of  what  Mr.  Haufeur,  Ellen  and  Bayly, 
have  fworn.  Whbfe  evidence  not  only 
flands  untouched  by  any  thing  offered  by 
the  Duchefs's  witnefTes,  but  is  plainly  con* 
firmed  by  them  in  the  principal  parts. 

This  being  the  nature  of  the  proofs  is 
obfervabl?, 

I  •  That  there  never  yet  was  any  cafe  of 
this  kind,  where  the  evidence  was  not  lia- 
ble to  greater  objedions  than  can  be  made 
to  this. 

Though  in  the  latefl  csSt  of  this  kind, 
there  was  full  conviction  of  the  lady's 
having  children,  while  fhe  lived  feparate 
from  ner  husband,  and  the  prefumption 
was  very  violent  whofe  the  children  were  ; 
yet  this  was  but  prefumption,  and  that  was 
weakened  by  the  prefumption  in  law  that 
they  were  the  husband's ;  efpecially,  iince 
there  was  no  dircft  proof  of  the  lover's 
ever  lying  with  her, 

2.  Tho'  in  that  cafe,  by  reafon  of  the 
interval  of  parliament,  and  fear  of  the 
deaths  of  witnefles,  a  fuit  was  began  in 
Dodlors  Commons,  it  was  taken  from 
thence  while  the  fuit  was  depending  ^ 
therefore  that  was  rather  an  objedlion  a- 
gainfl  proceeding  in  parliament,  than  an 
argument  for  it. ' 

J.  In  that  cafe,  fcveral  witnefles  were  cje- 
amined  at  the  bars  of  both  houfes,  who 
not  been  examined  at  Doctors  Commons, 
nor  any  notice  given  of  their  names  before 
their  examination* 


I 
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4.  It  appears  by  that  cafe,  and  the  prc- 
ientj.  that  the  examinations  in  parliament, 
are  more  Iblemn  and  certain  than  thofc  of 
the  Spiritual  Court  i  which  depend  too 
much  upon  the  honelty  of  the  regifter,  or 
his  deputy. 


5.  Before  that  cafe,  parliaments  have  ci- 
ther broken  through  the  rules  which  bind 
the  Spiritual  Court,  as  in  the  cafe  of  the 
Duke  of  Norfolk,  where  the  parlianaent 
ratified  the  marriage,  as  lawful  according 
to  God's  law -,  tho*  protra&ed .  and  letted, 
by  reafon  of  certain  decrees  and  canons  of 
the  Popes  law  ,  or  elfc  have  diflblved  a 
marriage  where  there  had  been  no  applica- 
tion to  Doctors  Commons,  as  in  the  cafe 
of  Mrs.  Wharton,  who  bad  been  married  U> 
Mr.  Campbell ;  and  yet  there  had  been  no 
examination  of  witnefles,  but  what  had 
been  before  the  two  houfei • 

So  long  before  in  the  cafe  of  Sir  Ralph 
Sadler,  upon  proof  before  the  two  houtet, 
chat  the  lady  Sadler's  former  husband  had 
deferted  her,  and  difappeared  for  four  years 
before  fhe  married  Sir  Ralph,  the  par- 
liament   legitimated  her  children  by  Sir 

Ralph.       / 

Whereas  fome  obje£k  againft  the  paffing 
the  bill,  as  if  it  would  countenance  a  ju* 
rifdidtion  in  ^he  Houfe  of  Lords  to  eJc- 
amine  to  fuch  matters,  in  the  firft  inftance 
or  originally  ;  the  objedion  would  be* the 
fame  if  ic  had  begun,  as  it  might,  in  the 
Houfe  of  Commons;  but  in  truth  would  be 
of  equal  force  againtt  mod  private,  and 
f^veral  public  a£ls,  occafioned  by  the  ex- 
amination of    witneffes,   or  notoriety  of 

faft. 

Since  therefore   the  Duke  has  fo   long, 
and  fo  often  in   vain  endeavoured  to  be 


joftioe  which  the  Spiritual  Court  cannot  ^ive 
him,  their  power  reaching  no  further  than 
to  that  liberty  of  living  aa  Ihe  lift,  fome 
years  fince  fetitied  by  articles  :  fiat  as  none 
of  iels  art  and  oratory  than  her  counfel, 
could  have  turned  this  into  a  licence  to 
commit  adultery,  if  Ate  lift,  or  a  pardon 
afterwards ;  had  there  not  been  evidence  of 
her  afting  according  tO'  foch  conftniftion, 
the  Duke  would  iiive  hoped  ifae  had  re- 
pented of  the  former  injuries  he  had  re- 
ceived firom  her  i  but  now  hopes,  flie  (hall 
no  kmger  continue  to  bear  the  name  of  his 
wife,  and  put  him  in  danger  of  being  fuc* 
ceedied  by  Sir  John  Germaine's  iflUe,  or  de- 
prive hira  of  the  expe6bition  of  leaving 
his  honours,  offices  and  eifote,  to  a  pro* 
teftantfaetr. 
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Biffaop  COZENS's  Argument,  proving, 
that  Adultery  works  a  Dtficiatioa  of  tl& 
Marriage. 

Being  the  Subftance  of  feveral  of  Bilbop 
Cozens  his  Speeches  ita  the  Houfe  o£ 
Lords,  upon  the  Debate  of  the  Lord 
Rofs's  Caie. 

Taken  from  Original  Papers,  writ  in  the 

Bifliop's  own  Hand. 

THE  queilion  is  indefinitely  to  be 
fpoken  of,  whether  a  man  being  di- 
vorced from  his  wtfr,  who  hath  committed 
adultery,  and  is  convicted  of  it,  may  mar- 
ry bimfclf  to  another  wife  or  no,  during  the 
life  of  her  which  is  divorced  ? 


The  place  in  St  Matthew  the  5tb,  re- 
peated againft  St,  Matthew  the  19th,  has 
freed  from  a  lady,  publickly  famed  and  |  great  perfpecuity :  If  it  be  not  lawful  for 
proved  to  have  lived  with  Sir  John  i  Ger-  a  man  to  put  away  wife,  and  marry  again, 
maine,  as  his  wife;  the  Duke's  former  except  it  be  in  the  cale  of  fornication  (for 
difappointment  cannot  but  be  powerful  { the  difplacing  the  words,  by  putting  the 
arguments  for  bis  fpeedy   obtaining  that  I  exception  before  the  marriage,  cannot  alter 

the 
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i^aftofy,  if  he  had  only  determined  that 
one  part  doncerning  dilmiQion,  and  not  the 
other  concerning  marriage  •,  which  claufc 
if  two  cvangeljfts  cxprcfsnot,  yet  it  muft 
be  fetched  ncceffarily  from  the  third  ;  fince 
it  isafure  and  irrefragrable  rule,  that  all 
four  evangelifts  make  up  one  perfcdl  gof- 
pel. 

The  Rhcmifts  and  College  of  Doway, 
urge  for  the  Popiih  doftrine,  Rom.  vii.  2. 
^'  The  woman  which  hath'  an  husband,  is 
bound  by  the  law  to  her  husband  as  long 
as  he  liveth;  but, 

I.  This  place  is  to  be  expounded  by 
Chrift's  words. 

a.  St.  Paul  hatli  no  occafkm  here  to 
fpeak  of  divorce;  but  of  marriage  whde 
and  found,  as  it  ftands  by  God*s  or- 
dinance. 

3.  He  fpeaks  of  a  woman  who  is  under 
a  husband  ^  fo  is  not  (he  that  is  divorced 
from  him. 

4.  St.  Paul  ufeth  this  to  his  pucpofeof 
vthe  law  being  dead,  to  which  we  are  not 
abound.  '^  i 

Nor  is  their  dodrine  more  favoured,  by, 
^  Cor.  vii.  10.  **  Lcc  not  the  woman  de- 
<part  ;^  as  being  in  her  choice  whether  (he 
would  depart  or  not ;  but  in  the  cafe  of 
>fornication  ihe  was  to  depart,  or  rather  be 
put  away,  whether  fhe  would  or  not. 

The  bond  of  marriage  is  to  be  enquit'ed 
into,  what  it  properly  is.  Being  a  conju- 
gal promife  folemnly  made  between  a  man 
and  his  wife,  that  each  of  them  will  live  to- 
gether according  to  God's  holy  ordinance, 
>notwithftanding  poverty  or  infirmity,  qr 
fuch  other  things  as  may  happen  during 
their  lives.  Separation  from  bed  and 
tboard,  which  is  part  of  their  promife  lb  to 
rlive  together,  doth  plainly  break  that  part 


of  the  bond  whereby  they  are  tied  to  Kvc 
together  both  ats  to  bed  and  board.  The 
diftindfcion  betwixt  bed  and  board  and  the 
bond,  Js  new,  nevier;  mentioned  in  the 
fcripture,  and  unknown  to^  the  ancient 
church  \  devifed  only  by  the  ([^nonifts  and 
fchoolmen  in  the  Latin  church  (for  the 
Greek  church  knows  it  not)  to  ferve  the^ 
Pope's  turn  the  better,  till  he  got  it  efta- 
bliftied  in  the  council  of  Trent,  at  which 
time,  and  never  before,  he  laid  his  anathe- 
maiupon  alK  them,  that  were  of  another 
miiid  y  forbidding  all  men:  to  marry,  and 
not  to  make  any  ufe  of  Chrid's  conceOion. 

Bed  and  board,  or  coh%biution,  belong 
to  the  eilence  and  fubftance  of  matrimony, 
which  made  £rafmus  and  Biihop  Hall,  fay, 
that  the  diftin&ion  of  thofe  two  from  the 
bond,  is  merely  clumerical  ind  fancy. . 

The  promife  of  confUdcy  and  mutual 
forbearance,  if  iti  hinders  .divorce  as  to  the 
bond,  chindecs  it  alfo  as  to  bed  and  board  ; 
andbecaufe  the' faoie  bed :  and  the  fame 
table  were  promifed  iti  the  macriage  con- 
trafb ;  but  the  promife  does  not  extend 
even  to  toleraiting  adultery,  pr  malicious 
defertion  ;  which,  ^atxordihg  to ,  God's  or* 
dinance,  diflblves  the  marriage,  . 

Our  Saviour  fpeaks  of  di yprces  inft ituted 
by  the  MofaicaL  law ;.  bot  they  were  no 
other  than  divorces  from  the  bond . 

The  form  of  the  bill*  of  divorce.  to)ong 
the  Jews  was  this,  *'  Be  exgcUed  from  me 
and  free  for  any  body  elfe.*'  To  give  the 
bill  of  divorce,  is  to  break  orcutofFtha 
marriage.  With  this  agnee  the  ancient 
canons,  councils^  and  fathers  of  the  <;hurch. 

Condi.  Neocdfar.  Gf  EHb.  forbid  the  re- 
taining an  adulterous  wife.  ConciL  Elibtr. 
Aurelian.  &  ArelaUnf.  give  liberty  in  fuch 
cafe  to  marry  again.  Clemen's  conftitu- 
tion,  TertuUian^  St.  Bafil  in  his  canons, 
approved  by  a  general  council,  are  for 
marrying  again,  CowiL  VenH.  If  they 
marry  in  any  other  cafe""  than  fornication, 

thry 
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again ;  but  it  is  not  faid  fuch  marriages  are 
vi^id,  only  the  caution  is  forfeited  :  Nei- 
ther doth  the  canon  fpeak  of  fuch  repara- 
tions, wherein  the  bond  itfelf  is  broken,  as 
it  is' by  fornication." 

Even  _the  canon  law  adlows  marrying 
again,  in  cafe  a  woman  feek  her  husband's 
life,  and  in  cafe  of  a  bond-woman.  Gratian 
fays,  in  the  cafe  of  adultery,  lawful  mar- 
riages oifght  not  CO  be  dented.  In  the  cafe 
of  ah  incurable  leprofy,  it  was  the  advice 
of  St.  Gi-egory  to  Auftin  the  Monk,  that 
he  that  could  not  contain,  iliould  rather 
marry.  Bellanpin  owns,  that  the  bond  of 
the  marriage  of  infidels  is  diffolvable  i  but 
the  marriage  of  the  fajthful,  and  of  infidels, 
isof  the  fame  nature  ;  And  Juftinian  a  Je- 
fuit,  conf^lTcs,  that  it  is  fimply  lawful 
for  the  innocent  p^ty  to  marry  again.  And 
the  Roman  Doctors  allow  a  dilfolution  of 
the  bond  of  marriage,  if  the  parties  fliould, 
after  confummation,  transfer  themfclves 
into  a  fricry  or  nunnery. 

The  canons  which,  in  the  cafe  of  adul- 
tery, prohibit  marrying  in  the  lifciime  of 
the  guilty  perfon,  are  contrary  to  two  Adts 
of  Parliament  made  25  Hen.  8.  and  3  &  4 
Edw.  6.  wherein  no  canons  are  allowed  that 
be  any  way  repugnant  to  the  laws  of  God,  , 
or  the  fcripture,  the  King's  prerogative 
royal,  and  the  Itatutes  of  this  land;  thirty- 
two  perfons  were  to  review  the  canon-law, 
in  which  review,  drawn  up  by  Archbifhop 
Cranmer,  the  innocent  perfon  is  permitted 
to  marry  again,  according  to  Chrift*s  law 
and  conceffion. 

We  have  examples  of  luch  marriages  in 
H.  4.  of  France,  and  H.  8.  of  England, 
Lord  Montjoy,  Lord  Rich,  Bithop  Thorn- 
borough,  and  divers  others.  And  it  is  ob- 
jfervable,  that  in  the  cafe  of  the  Marquis 
of  Northampton,  5  Ed^v.  6.  who  had  been 
divorced  for  his  wife's  adultery,  and  mar- 
ried another  btfore  any  Adt  of  Parliamtn't 
made  concerning  it,  an  Aft  which  paflcU 
afterwards  (only  two  Spiritual  and  two 
4  K  •    -  ■         Temporal 


they  are  to  be,  excommunicated,  and  not' 
otherwtfe.  Coticil.  /rerwa/.^ivcs  liberty 
to  the  innocent  party  to  marry  after  di- 
vorce. Coticil.  Lattran.  ,'giVes  leave  for 
the  innocent  party  after  a  year  to  marry 
again. 

Concil.  tateran.  If  any  one  take  another 
wife  while  a  fuit  -is  depending,  and  after- 
wards there  be  a  divorce  between  him  and 
the  firft,  he  may  remain  with  the  fecond. 

'  LaUanlius,  St.  Hierom  and  Epiphanius, 
are  for  allowance  of  marriage  after  divorce. 
Cbryfofiem^  Horn.  19:  1  Cor.  7.  fays,  "  That 
the  tparri^  is  diflolved  by  adultery  1  and 
that  the  husband,  after  he  hath  put  her 
away,  is  no  longer  her  husband." 

Theophyla£f  on  the  i6th  of  St.  Luke, 
iays,  that  St.  Luke  muft  be  interpreted  by 
St.  Matthew.  St.  Hilary  is  for  marrying 
again,  as  Dr.  Fulk  faith  iipon  St.'MattheW 
■he  7th.  The  Eaftern  Bilhops,  in  the 
council  of  Florence,  are  for  marrying  again ; 
Juftin  Martyr  fpcaks  of  a  woman's  giving 
a  bill  of  divorce  to  a  diflblute  husband, 
"without  Bnding  any  fault  with  it. 

St.  Amhroft  fays,  a  man  may  marry  again, 
5  flic  puts  away  an  adulterous  wife  ;  Theo- 
«ilorat  faid  of  a  wife  who  violated  the  laws, 
<z>f  marriage;  *'  therefore  our  Lord  requires 
jKrhe  bond  or  tie  of  marriage  to  be  dif- 
jr<)lved." 

All  the  Greek  church  to  this  day  allow 
B  ^.  Erafmus  Cajetatiy  and  other  Fapifts  j 
cr  Ae  civil  law,  and  the  laws  of  the  Empe- 
■: — ^r  are  clear  for  it  ;  and  the  condltutions 
:zz»  i  our  own  church  of  England,  in  the  time 
c^^H.  8.  Ed.  6.  and  Qiicen  Eliz. 

The  pradicc  of  the  Englifli  church,    in 

■«:1ieftat,  i.  Jac.  c.  11.  againft  fecond  mar- 

"K^'^agcs,  divorces  are  excepted,  and  in  canon 

107,  it  is  provided,  they  ihall  not  marry 
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Tempotal  Lords  diflcnting)  declares^  h? 
hftd  been  at  liberty  by.  the  laws  of  God.tQ 
marry,  and  did  lawfully  marry  another; 
where  the  Aft  manifcftly  fuppofcs, '  that 
whatever  had  obtained  for  law  till  that 
time,  was  void,  as  being  contrary  to  God's 
law. 

The  moft  confiderabte  men  of  the  re- 
formed churches,  both  at  home^nd  abroad, 
are  of  this  opinion  -,  Grotius  quortes  Ter- 
tuUian,  in  whofe  time  it  w^s  lawful  for  the 
innocent  party  to  marry. 

Lancilof  Injlit.  Jur.  Can.  aqknowIedge$. 
that  divorce  is  a  diflbJutipn   of  the  mar- 

Seldfn^  whq  is  not  likely  to  cpntradift! 
the  laws  pf  this  kingdom  mainuineth,  tha.; 
marriage  after  divorce  is  tP  be  alloWed  \ 
and,  in  that  particular.  Dr.  HammQnd4otH 
not  contradift  him,  but  is  clearly  for  it. 

The  opinion  pf  Amefius  def€;rvcs  Xq  be 
fet  down  at  large ;  "  Marriage  fays  l^e,  can- 
n^%  be  diflblved  by  men  at  their  p]eafure  ; 
and  for  that  region,  ^s  it  is  cohfidered 
fimply  and  abfolutely,  it  is  rightly  fiiid  to 
be  indifTolvable,  becaufe  marriage  is  not 
only  a  civil,  but  a  divine  conjunction  -,  and 
is  alfo  of  that  nature,  that  it  cannot  be 
diflblved  without  detriment  to  cither  p^ty, 
yet  it  is  not  ft)  indi0blvable,  but  it  may  be 
diflblved  for  ^  caufe  which  God  approve? 
as  jud  \  for  the  indiflblvability  was  hot  in- 
ftitutcd  for  apunifhment,  but  for  the  com^- 
fort  of  innocent  pcrfons  •,  and  it  admits  ap 
exception,  wherein  God  ceafes  to  conjoin. 
By  adultery  two  are  made  not  to  remain 
one  flelh  ;  hence  it  is  that  a  contagious 
diieafe  is  not  a  cauleof  diflblving  marriage. 
*'  By  adultery  the  very  eflence  of  the  con- 
traft  is  direftly  violated  s  but  the  contraft 
ccafing,  the  bond  depending  on  the  contraft 
ncccflarily  ceafes.**  It  is  againft  all  reafon, 
that  all  matrimonial  duties  fliould  be  for 
ever  taken  away,  yet  tlie  bond  to  thofe  du- 
ties fliould  continue.  The  words  of  our 
Lord,  Matthew  5.  32.  and  19*  $•  have  no 


diflin£tibn  or  limitation  of  the  putting 
away,  but  (imply  and  abfolutely  approve  of 
putting  away  >  therefore  they  approve  of 
putting  ^way,  not  partial,  or  to  a  particular 
purpofe,  from  bed  and  board,  but  total.** 

None  are  againft  the  reformed  divines, 
but  Dr.  Howfon.!  Mr.  Bunny,-  wd  Pr. 
Prideaux. 

pr.  Howfon  was  i  profefltd  adverfary  to 
Dr,  Ray«jplds,  wtio  was  a  great  maintaincir 
of*  the  church  of  fengland  againft  all  the 
points  of  Popery^  ?nd  particularly  in  this. 
'  Pr.  Taylor,  Bithop  Hall,  Dr.  Fulk  are 
for  iegpnd  oiarfia^s  ;  no  authors  againft 
them  but;  thg  cpui>cn  of  Trent,  and  thol^ 
pf  the  e,huirch  of  HOff  e  5* .  whofe  credit  i? 
only  fared  by  ihpfe  of  'our  church  wha 
agree  with  them. 

Upon  thf  diflferenc??  of  explication  be- 
tween St.  AmbriJife,  Onjj[in,  and  St, 
A*uftih»,  3  new  kind  c^  divorce  h^s  been 
thQUght  of,  frpm  bed  ^nd  board  \  but  thi$ 
4ivorce,  prn^np^e  pf  a  divorce,  wa.$  un- 
Knowii  fo  the  Jews  and  ancient  Chriftians, 

I  ftid  fp  m\jch  belfpre,  at  the  firft  and 
fecond  reading  of  this  bill,  that  I  was  in 
good  hopes  to  have  had  no  further  occa- 
sion given  me  of  anfwering  any  obje£tions 
aigainfl;  \t  npWj^  l>ut  feeing  divers  new  ajgu- 
ipents  have  been  ftudied  and  framed  againft 
it  fince  that  time,  I  fhall  now  endeavour 
to  fatisfy  and  clear  them  alL 

i.  The  firft  argument  againft  it  is,  that 
the  ieparation  from  bed  and  board  doth  not 
diflplye  the  bprvd  pf  marriage.  Tq  which. 
I  muft  reply,  as  I  did  before,  that  this  is  a 
diftinAion  without  a  difference,  Aewly  in-^ 
vented  by  the  canonifts  and  fchoolmen, 
and  never  heard  of,  either  in  the  Old  or 
New  Teftament,  nor  in  the  times  of  the 
ancient  fathers,  who  accounted  the  repara- 
tion from  bed  and  board  to  be  the  diflfV* 
lution  of  the  bond  itfelf, 

a.  That 
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A  little  before  the  queftion  about  paf-  tinued  till  (he  heard  of  her  father's  impri- 
fing  the  Duke's  bill,  the  Duchcfs*s  agents  fonment  in  the  Tower,  and  then  came  back 
banded  about  this  paper,  among  fuch  as  to  England^  and  lived  privately  tiU 
they  thought  to  be  her  friends.  her  father  obtained  his  liberty,  when  Ihc 

came  home  to  him. 

That  the  8thbf  Janury,  1691,  the  Duke 
was  prevailed  on,  by  the  inftigation  of  her 
enemies,  to  exhibit  a  bill  in  the  Houfe  o£ 
Peers,  to  the  fame  effeft  with  the  bill  now 
depending,  and  divers  witheffes  were  ex* 
amined  on  both  fides,  after  which,,  and  a 
long  folemn  debate  and  due  conlideration 
had.by  their  Lordftiips  of  the  witneffes,  and 
what  was  fworn  by  them,  the  17th  of  Feb. 
they  were  pleafed  to  rejed):  the  bill  with« 
out  a  fecond  reading. 

Notwithftanding  which,  the  Duke  was 
again  prevailed  on,  the  2  2d  of  December, 
1692,  to  exhibit  a  fecond  bill  in  the  houfe 
of  Peers,  to  the  fame  efFeft  with  his  firft  ; 
which,  after  feveral  debates,  was  the  2d  of 
January  following  again  rejected. 

Some  time  after  this,  and  for  accommo- 
dating  all  differences  between  them,  pro- 
pofals  were  made  to  the  Duchefs,  which, 
after  long  agitation,  on  the  28th  of  April 
1694,  were  reduced  into  writing,  and  ex- 
ecuted by  the  Duke  and  Duchels  ;  the  pre- 
amble of  which  articles  is  in  the  words  fol- 
lowing. Whereas  divcrfe  controverfies,  de- 
bates, demands,  and  fuits  of  feveral  na« 
tures,  have  for  fome  time  fince  been  agi- 
tated, and  continued,  between  the  faid 
Duke  and  the  faid  Duchefs  his  wife,  &c. 
unto  all  which  it  is  at  la(l  held  fitting  (it 
being  conducible  to  their  refpeftive  quiets 
and  eafe)  to  have  an  end  put,  and  the  like 
for  the  futuhe  prevented.  It  is  therefore 
hereby,  and  by  the  parties  to  thefe  prefents, 
declared  and  agreed  in  manner  following  5 
whereby  the  Duchefs  conveyed  to  the 
Duke's  ufe  the  Manor  of  Caftle-Rifing, 
&c.  And  alfo  the  faid  Duchefs  and  her 
truftees  affigned  their  intereft  in  a  confide- 
rable  part  of  the  Manor  of  Sheffield   in 

York  (hire. 


The  Cafe  of  Mary  Duchefs  of  Norfolk. 

UPON  the  marriage  of  the  Duchefs 
with  the  now  Duke  of-  Norfolk,  in 
the  year  1677,  her  father,  the  late  Earl  of 
Peterborough,  paid  as  part  of  her  portion, 
io,oool.  and  fettled  on  that  marriage  lands 
of  near  loool.  per  annum,  the  remainder  of 
which,  on  failure  of  iflue,  was  limited  to 
the  now  Duke  and  his  heirs  for  ever  ;  and 
the  Earl,  after  his  and  his  lady's  death,  fe- 
cured  to  the  Duke  the  forfeiture  of  Dray- 
ton, worth  io,oool.  more  ;  and  the  Duke 
received  alfo,  by  agreement,  itoool.  per 
annum  for  twenty  years  out  of  the  Earl's 
cftate,  befides  very  rich  jewels,  plate,  and 
other  things  of  great  value,  which  the  Du- 
chefs brought  with  her  into  the  Duke's  fa- 
mily :  And  great  debts  leaving  been  con- 
trafted  for  the  fupport  of  the  Duke's  ho- 
nour and  his  fervice,  while  he  cohabited 
with  the  Duchefs,  (he  hath,  fince  his  fepa- 
ration  from  her,  paid  them  out  of  her  own 
eftate. 

That  by  the  evil  and  malicious  infinua- 
tions  of  the  Duchefe's  enemies,  the  Duke 
was  prevailed  on  to  carry  her,  then  a  Pro- 
tcftant,  into  France,  and  to  put  her  into  a 
monaftery  (where  (he  could  not  be  admitted 
without  changing  her  religion)  and  left  her 
there,  on  great  aflurance,  erf  fending  for  her 
home  in  a  (hort  time,  and  fo  parted  with 
great  exprcffions  of  kindnefs. 

That  a  confiderablcL  time  after,  by  the 
Duke's  confcnt,  fhe  returned  into  England, 
and  lived  retiredly  at  Drayton  in  Northamp- 
tonfhire  •,  and  at  the  time  of  the  revolution 
ihe  again  retired  to  France,  where  fhe  con- 
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to  Sir  John  in  two  years  after  h«  went-  a- 
way,  Bayly»  the  vitnefs:  bciirg  alithat  time, 
and  three  years  before,,  a  lervam:  in  the 
boufe. 

Note  aJfo,  that  this  very  fammer,  92, 
to  wit,  in  Kafter  Tc^rm,  tlie  Duke  brought 
his  aftion  again  ft  Sir  John,  which  was 
tried  Michaelrnas  term  92,  at  which  tintc 
it  had  been  more  likely,  if  Sir  John  had 
believed  he  coqld  have  done  him  any  barm, 
he  ihould  have  kept  him  in  Holland^  ratiher 
^lhan  have  fent  fon  him  over,  efpccially 
<onfidering  that  this  fellow  aftcrwardis 
fwearsSir  John  fworC'  in  a  rage  this<  fel»- 
Jow  would  betray  him, 

H^ufeur  being  aQced.  who ibnt  for  Vancfs 
.over. 

He  anfwered,  that  after  he  had  promifcd 
the  Duke  and  Lord  Hbward  io  fpeak  the 
truth  of  what:  he  knew,  they  defired  bmi^ 
if  he  met  Vancfs,to  defire  her  to  come  over, 
and  fpegk  the  truth  (i£  what  flie  knew. 

And  being  asked  bo!9^  long  afcer  he  met 
Vaoe^,  anfwesed,  abouc  twelve  months 
tfincie*. 

A>nd  being  asked  when  was. the  firft  time 
he  fpoke  to  her  abotit:  her  coming  over  to 
ipeak  the  truth,  anfwered,  it  is  abouD  a 
year  finCe. 

And  being  asked  how  long  it  was  lime 
th^y  re(olyed  to  come  over,  anfwered 
twelve  months. 

'  Vanefs  being  aslced^  whether  (he  was  not 
lent  for  from  Holland  to  be  a  witnefs,  an- 
fwered, (he  knew  nothing  of  it  till  eight 
or  nine  weeks  ago. 

Vanefs  f wears,  (he  was:  fent  away  cln 
account  of  the  trial 

Whereas  Peacock,  Hawkfwortb,  and 
Knight^  three  feryants  of  the  Ducbefs's, 
fwore  the  Duchefs  turned  her  away  before 
the  trial,  fof  keeping,  company  with  Dutch 
foldiers ;  and  they ,  dp  fwear  a  new  cook^ 
maid  there  before  the  trial. 
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1  .  Hauieur  fweaps,  he  had  a  key  of  the 
door  going  into  ttee  park,  and  could  come 
in.  when  he  would. 

And  yet  owns,  he  knew  but  two  of  the 
fcpvants,  one  whereof  is  long  (rnce  dead. 

And  alfo  the  Duchefs^s  fcrvants  f^ear 
they  never  heard  any  body  had  a  key;  and; 
that  if  any  key  had^  been,  they  muft  have 
known  of  it.  They  alfaprove  the  (hutting 
up,  bolting,  and  chaining  the J!)oor  every 
night,  and  opening  it  every  morning  •  and 
but  one  of  the  fervants  remembers  ever  to 
have  feen  him  at  the  door,  and  then  he 
rung  the  bell,  but  came  only  to  fee  a 
covmtry^woman  of  his,  and  to  carry  letters 
to  Holland,  and  brought  anfwer  back  to 
her,  but  was  not  cddmitted  t>eyond  the 
pafTage.  ^       '  ' 

Hau(cur  and  Vanefs  fwear,  they  (aw  the 
Duche(s  and  Sir  John  in  bcid  together  at 
Mill-bank.    ' 

The  D\3Ghefs's  woman  fwore,  fhe  has 
put  the  Duche(s  to*  bted,  and  taken  her  up 
every  night  and  morning  fcvcraf  years,  and 
never  faw  him  in  the  houic.  And  two 
othens  fwear^  they  were  conflantly  in  wait- 
ing night  and  rtiornihg,  and*  pofitively  de- 
ny  any  knowledge  of  any  (iich  thing,  arid 
fay,  they  never  faw  Haufeur  there  •  and 
that  Vaneis-was  never  admitted  up  (fairs, 
(he  was  fo  dirty  a  creature,  much  lefs  to 
drefs  or  lindrefe  theDuchefy,  as  Ac  pretend- 
ed often  to  have  done. 

Vanefs  fwears,  (he  could  not  tell  the 
places  fhe  ha^been  at  thefe  fix  weeks  laft 
paOc.     Whereas 

Mr,  May,  and  two  other  of  the  Duke's 
fervants,  fwear,  (he  has  been  fourteen  days 
in  the  Duke's  own  houfe,  with  the  full 
liberty  of  the  houfe. 

Vanefs  beiiig  asked,  whether  (he  ever 
told  any  body  of  the  occa(ion  of  her  going 
away,  (he  fwore.  Fis,  (he  told  it  to  a 
great  many  in  Holland,  and  not  here. 


Yet 
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Yet  being  afterwards  asked,  wtiecher  &e 
dtfcoverd  that  fhe  was  fent  out  of  the 
ay,  fte  fworr  dircfft^.  No. 
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Theie  are  foi««  of  the  many  plain  con- 
^radiftions  and  difproofs  of  thefc  evidences, 
iDefldes  the  great  improbability  in  their  own 
xiature^  in  fisveral  things  fwom. 

But  it  is  alfo  to  be  noted,  that  Haufeur 

M'ef  c  Sa  John^s  fervice  in  a  difgvft ;  and  fo  'tis 

proved  by  Bayly,    another  of  the  Duke^s 

^^^tneiSfes,  and  that    what  Haufeur  fwore 

^:o«i^ld  he  nothing  but  fpight  and  malice  : 

Tf  ea,   it  is  proved  on  the  Duchefs'*  part, 

^faat  he  fworc  he  would  find  away  to  be  re- 

'^rcnged  of  him,  and  that  perhaps  it  might 

not  be  long  firft  :    And  Mr.  Strange,  A4rs. 

FittS)  and  her  two  maids,'  who  could  have 

depofed    very    materially    for    the    Du^ 

chei^,  refufed  to  appear,   tho'  often  fum- 

moned,  being  perfons  not  in  the  Duchefs's 

intcreft  or  power. 

This  Haufeur  has  been  out  of  place  ever 
fmce  he  left  Sir  John's  fervice,  April  96, 
and  isfo dill,  as  he  fwears,  and  foin  con- 
fequence  likely  to  be  neceflStous. 

Note  al(b«  that  Haufeur  fwears  Sir  John 
gave  him  (even  guineas  to  pay  the  charges 
of  himfclf,  Vanefs,  and  another,  which 
were  ordered  to  be  kept  private  till  they 
could  be  (hipped  ofF,  and  alfo  for  their 
paflfage  into  Holland,  which  was  in  time 
from  the  8  th  of  February  92,  till  Eafter. 

Which  does  not  look  like  a  bribe  for  a 
Cecret  of  this  nature,  bein^  hardly  fuffici- 
ent  to  maintain  three  people,  and  pay  their 
iod^ngs,  for  two  months; 

Haufeur  would  be  tho^ight  a  mighty 
-confident,  (b  as  to  have  ar  key  to  the  Du- 
xheft's  houfe,  to  come  in  and  go  out  when 
hepleafed;  and  yet  as  well  acquainted  as 
jhe  pretended  to  be  with  the  houfe,  and  the 
Duchefs's  bed  chamber,  he  could  not  tell 
on  what  floor  it  wasj  nor  what  furniture  it 
had,  nor  whether  wainfcotted  or  hanged. 
And  when  he  was  afked  which  way  the  win- 


dows of  the  bed-chamber  looked,  he  tri- 
Qed  in  that  queftion,  and  concluded,  he 
could  fee  the  water,  but  was  afraid  to 
go  near  the  window,  for  fear  of  being  dif« 
covered;  and  yet  had  no  fcruple  of  com* 
ing  into  the  houie  with  his  key  at  any 
time. 

Thefc  things  being  obferved,  it  muft  be 
confidered,  that  the  fadls  now  in  eifc6t 
charged  againft  the  Duchefs  are  fuggelted 
to  be  done  man'y  years  fince,  and  were  de- 
bated and  confidered  before  the  Peers,  be- 
fore the  reje&ion  of  the  two  firft  bills,  and 
long  be(bre  the  agreement  for  putting  an 
end  to  all  controverfies  and  debates.  Now 
it  ia  very  hard  to  put  the  Duchefs  to  ac^ 
count  again  for  tho(e  very  fa£ts,  confidering 
that  after  eight  or  nine  years  many  people 
are  dead,  others  are  difperfed^  and  not  in  a 
Itotle  time  to  be  found  out,  and  circum- 
ftmces  of  time  and  places  (which  in  the 
maure  of  all  thefe  ca(es;is  almoft  all  that  is 
left  to  difcovcr  a  fal(ity)  forgot. 

The  Duchefs  is  allb  under  the  unavoid* 
able  neceifity  of  proving;  a  negative  againft 
downright  fwearing,  and  that  without  any 
matier  introdtt(2ory ;  and  alfo  by  two  mean 
fepvants^  the  one  turned  out  of  her  place 
for  keeping  company  with  foot  foldiers, 
and  the  other  leaving  his  place  in  difguft, 
becaufe  he  could  not  have  the  play-money« 

Mafters  are  already  too  much  in  tiie 
power  of  their  fervants,  and  if  'they 
charge  their  mafters  with  adultery,  fcrlony, 
and  even  treafon,  it  is  not  eafily  in  the 
power  of  the  mafter  to  defend  himfclf 
againft  downright  fwearing ;  fervants  hav- 
ing thofe  opportunities  of  the  knowledge 
of  times,  and  places,  and  company,  which 
cannot  be  denied  or  avoided,  and  which 
others  have  not,  whereupon  they  may  frame 
and  build  falfe  evidence,  and  many  time^ 
are  of  ill  principles  and  defperatc  fortunes^ 
and  of  tempers  very  revengeful  -,  fo  that 
whoever  turns  away  a  fervant,  he  is  in  his 
power  for  his  eftate,   honour,    and  evert 

We 
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life  itfelf ;  arid  therefore  for  the  fafcty  and 
freedom  of  families,  in  other  countries, 
they  are  not  permitted  to  be  evidence  againft 
ih'ir  mailers,  in  any  matter  criminal 
whatfoever. 

Note  alfo,  that  the  Duchefs  thinks  (he 
as  an  Engliili  fubjedl,  has  by  Magna 
Ghana  the  fame  right  to  a  trial  in  the  legal 
and  ordinary  way  of  juftice,  as  the  reft  of 
the  King's  fubjcfts,  efpecially  confidering 
that  there  never  yet  was  in  England  one 
precedent  of  a  bill  exhibited  in  Parliament 
to  dilTolve  a  marriage  at  the  firft  inftance, 
without  any  previous  proceedings  in  the  £c- 
clefiaftical  Courts,  (which  in  thefe  cafes  is 
the  law  of  the  land)  and  not  above  five  or 
fix  bills  in  above  fix  hundred  years,  ever 
paffed  to  diflblve  marriages,  or  make  fe- 
cond  marriages  good,  even  after  there  had 
been  a  divorce  in  the  Spiritual  Courts, 
and  thofe  bills  too  in  cafes  generally  where 
the  hufbands  were  without  any  recrimijia- 
tion. 

No  impediment  appears  why  the  Duke 
fhould  not  have  endeavoured  a  divorce  at 
law  before  he  had  attempted  a  bill  to  dif- 
lblve the- marriage  i  for  any  application  to 
the  legiflature  for  trial  of  matters  of  private 
right  is  improper,  becaufe  there  are  proper 
judicatures,  that  give  that  remedy  the  law 
allows. 

To  ask  any  thing  of  the  legiflature,  in 
private  caufes  between  party  and  party,  be- 
yond what  the  known  laws  in  force  give, 
icems  to  be  improper  v  becaufe, 

1.  It  is  to  make  a  law  in  one  perfon's 
cafe,  which  is  not  the  law  in  another's. 

2.  It  is  to  retrofpeft  aftions,  and  after 
the  fa6t,  to  augment  or  alter  the  penalty. 
Our  laws  are  certain  and  known,  that  pcr- 
fons  may  conform  their  actions  to  them. 

3.  The  courts  and. forms  of  law  are 
equally  the  fubjcfts  right. with  thelaw^.and 
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the  application  to  the  legiflature  takes  away 
all  that  right  of  form  and  charging ;  where- 
as a  certainty  in  time  to  anlwer,  and  ex- 
ceptions to  witneflcs,  and  other  legal  de- 
fences of  the  fa6t,  cannot  be  denied  the 
meaneft  fubjeft. 

The  confequence  that  fliort  and  fummary 
ways  6f  proceedings  may  have  on  the  fctr 
tlements  of  eftates  and  families,  may  be 
very  dangerous  ;  and  though  the  Duke  of 
Norfolk's  bill  pafled  the  Hpufe  of  Peers^ 
both  Spiritual  and  Temporal,  filtered  their 
proteft  againft  itspafling,  and^ieir  reafi>ns 
for  it. 

It  ought  to  be  no  prejudice  to  the  Du- 
chefs, that  the  next  heir  prefumptive  to  the 
duke  doth  not  yet  appear  to  be  a  Proteft- 
ant,  becaufe  when  a  bill  which  has  lately 
pafled  both  Houfes  is  become  a  law,  it  is 
not  likely  that  noble  family  will  be  withr 
out  a  Proteftant  at  the  head  of  it. 

If  any  of  the  witnefles  formerly  exr 
amined  on  the  bill  in  1699,.  be  now  again 
produced,  it  is  humbly  apprehended,  that 
as  the  validity  of  their  teftimony  they  then 
gave  was  totally  overthrown  by  a  greater 
number  of  witneflTes,  fo  it  will  be  again, 
though  under  the  difad vantage  of  the  great 
diftance  of  time. 

Martis  19,  Die  Martii^  1699.. 

The  reading  the  bill„  for  diflblving  the 
marriage  of  the  Duke  of  Norfolk,  the  fe- 
cond  time,  and  hearing  counfel  as  well  or 
the  behalf  of  the  Duchefs  againft  the  bill, 
as  on  behalf  of  the  Duke  for  the  bill,  bo- 
ing  the  order  of  the  day,  before  the  coun- 
cil was  called  in,,,  to  prevent  the  inconvenir 
ence  of  people  crouding  into  the  hQufc.i 
the  houfe  made  an  order. 

That  none  but  the  council,  folicitors,. 
and  parties  ftiould  be  called  in,  and  thaic 
the  witneflTes  fliQuld  have  notice  to  attend 
without,  ready  to  be  calkd  in>  if  the  hpufe 
fliould  think  fit, 
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Sir;,  th'u  is  a  fummary  proce^dmg  with 
a  witnofs..  J t  began  but  ihe  <i5th  of  Fe- 
bruary, and  but  a  week's  time  given  to  the 
party  accufed  of  fo  high  a  crime,  and  of  fo 
great  confctjwence  to  the  party  accufcd,  to 
be  heard  to  it  •,  and  though  pa  haps  we 
may  wir.h  reafon  enough  find  fault,  with 
the  tedious  proceedings  in  fomc  courts, 
where  appeals  and  writs  of  error  arc  juftly 
due,  as  where  property  is  wcH  fixed,  it 
mull  nreds  be  reafonable.  I  'fav»  from  va- 
rious  caufes,  though  fuits  in  the  ordinary 

'  courts  arc  very  tedious ;  yet  I  am  fure  a 
fummary  way  of  proceeding  without  due 
warnings  or  any  certain,  way   of  making 

^  defence  by  any  known  rules;  and  without 
oath,  as  here  without  appeal ;  without  any 
poffibility  of  retrieving  the  matter  again, 
with  great  fubmiflioii,  and  if  this  mud  be 
for  all  that  one  has  in  tiie  world,  fuch  a 
fummary  way  is  n  very  terrible  thing.  ' 

I  v^ould  be  glad  >any  one  wottld  make  it 
his  own  cafe,  and  think  with  themfelves 
how  they  Ihoi^ld  like  it,  if  their  life,  eftate, 
and  all  they  had«  were  :pu£  upon  iudb  a 
fummary  way  of  procecdmg.  *Tis  :trtte  in 
fonfkc  kingdoms,  where  the  government  is 
arbitrary,  the  proceedings  are  fummarrly, 
and  moft  commonly  they  go  together  -,  and 
if  we  were  in  a  place  where  the  judges  were 
infallible,  and  thene  w^re  no  falfe  witncffes, 
and  truth  (oukl  bedifcov^cd  ac  an  inftant, 
a  fummary,  w^  v^uW  be.  h^&  ^  bui  fincc 
rqen^rf  ffttlvble,;  fince  th<sre  i&  paffiot)  and 
partiality  in  the  .  wOtJdy  fiACCj  ofcehtinuls 
there  arc  notorious,  deteitipss  of  perjury, 
apd  feveffal  ;hii>gs^  ^jte  difficiilt  to  be  dif- 
ciofed,  and  require  a  f^fooablc  time  ibr 
examining  jnf9.f^s;/rQinthctice  it  Is  that 
there  are  fettled  (JQurfcs  /f^rjdftevmimag  all 
queftiona  m  E^g^ndrb^t^Noemi  fvuty  tflind 
l>arty  ;  and  there  <are.tc^Giwn  x^hs  mdijgQ9d 
methods,  i^r  ihf  ijeli^ving  igainft  atry :  III 
judgment  th^tisvgW^n.  •  ^^^'  ;  r;  :  '^yi 
Whatever  yoii  r^ay  think  of  this  pmtti-i 
cular  cafe  of  the  Duchefs  of  Norfolk  j  die 


»' 


ON    OF     T  R  I  A.  L  S. 

example  is  of  mighty  confequence  to  all 
parents  tJitt  perhaps  make  hard  Ihift  to 
give  their  daughters  confidcrablc  portions, 
and  may  think  they  have  married  them 
well,  and  made  provifion  for  them  and 
their  children.  I  fay  it  will  be  hard,  if 
their  daughters  (hould  be  fent  home  to  them 
upon  a  fortnight's  warning,  and  that  wit- 
nefles  fliouid  be  examined  againit  tliem 
without  their  having  notice  fo  much  as  of 
the  places  of  their  abode.  And  a  tiling 
ftJould  be  determined  before  the  witncffes 
c?an  be  well  known ;  and  it  muft  be  agreed 
to  be. of  great  confequence  to  all  collateral 
heirs,*  if  marriages  are  fo  eafily  and  fud- 
denly  fet  afide  tor  want  of  iffue,  which  I 
find  to  be  ©ne  of  the  caufes  >fljgacd  for 
this  bill,  and  that  it  might  be  in  a  fum- 
mary way,  perhaps,  before  they  can  well 
hear  of  it.  I  am  furc,  this  is .  a  matter  of 
too  great  temptation  to  .be  put  upon  men 
that  may  grow  weary  of  their  wives,  and 
defire  a  better  forKine,  or  ddire  change, 
or  may  be  moved  by  a  thoufand  reafons  we 
cannot  think  -of,  to  revive  old  quarreh^ 
and  think  of  things  long  fincc  paflied,  if 
yoii  will  fe»:fueh;a  .prirccdcw  of  divprting 
in  fuch  a  ftjtnffliary  wty!.  . 

1  his  is  fure  of  anfitslte  concern  to  us  ia 
higher  matters.  A  bill  of  ditvorce  .of  a 
woman  in  Parliament,  without  a  legal  trial,, 
is  jufl:  the  fanKihiag  as  a  bill  ;of  attainder 
^gainft  a  frian  for  titafaii ;  the  one  forfeits^ 
the  e;ftatc»  corrupts  the  blood,  and  takes 
away  hhlifc^  m^A  the  other  does  very  jiiitle 
lefs:  For  L find  iccordingffithe  bill,  itis 
to  forfeit  her  joiature^  io  defame  Jier  per* 
Ton,  corrupt  her  reputation.;  arid  though  it; 
Liave  (mrLfc^  it  Is  left  with  in&my,  which 
is  Iwdtfe/  than,  jleath .;  .aid /aQ  a  cafe  of -ihia 
high.«ao;rtenc» j  fO re>you iwitU  beiir^Def^l  how 
you  liter  t(^)e(S)cfe'jo£/OQals.  I  be&ecli 
y»u,  Sir,  will  not  the  iteafcn.  be  the  Jaine^ 
that  a  i^ill  of  attainder r.iD2^.jbe  thought 
againfl:  a^iBan,  and  .that  witoeflea  againft 
him  may  ;btl  fetched:  f torn  Ibeyood   fea^ 

whiciv 
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Mihich  he  had  formerly  difcharged  from  his 
fcrvice,  and  pot  the  other  fide  to  prove 
what  is  always  very  difficult,  the  negative, 
to  make  his  defence  which  muft  needs  re- 
quire a  reafonabie  time  for  the  making  out 
of  circumftances,  and  laying  evidence  to- 
grther ;  where  will  be  the  difference  be- 
tween proceeding  againft  a  man  for  his  life 
Without  a  trial,  arid  proceeding  againft  sl. 
woman  for  her  jointure,  where  her  name, 
family,  and  rep.utation  i$  concerned,  and 
perhaps  htr  children,  the  legitimacy  of 
whom  muft  come  in  queftion  •,  and  in  a 
cafr,  where  the  perfon  by  np  behaviour  of 
hers  has  forfeited  fuch  a  trial,  nor  the  per- 
fon that  profecutes  this  bill,  cannot  fiiew, 
that  he  hath  been  obftrufted  in  his  proceed- 
ing in  the  ordinary  way.  1  need  not  take 
notice  of  what  every  body  knows,  that  we 
have  a  happy  conftitution,  if  we  can  keep 
rt  J  icvcry  m;m  can  call  his  wife  his  own, 
and  his  eftate  his  own,  becaufe  it  cannot  be 
tak^n  away,  but  by  legal  trial ;  but'  if  you 
will  go  into  thefe  extraprdinary  rcforts,  when 
the  courts  jand  the  lajv  is  open,  without  any 
previous  preparations  for  that  matter,  by 
having  a  fair  exan:iinatiQn,  that  the  p^rty 
cannot  fay  there  is  a  furprize,  I  know  not 
where  it  will  end;  and  though  in  one  cafe 
it  may  be  defirable  that  there  fhould  be  an 
extraordinary  relief;  but  will  this  go  no 
further  ?  Can  any  body  fay  that  ? 

That  which  we  6nd  in  Magna  Charta  is 
not  to  be  forgot,  where  there  is  fo  much 
care  in  the  fever^l  inftances  of  it  for  the 
preferving  of  property,  arid  the  right  of 
trials,  S^uod  nullus  dejtruatur^  nee  fuper  eum 
ibimusj  nee  fuper  eum  mittemuSj  nifi  per  le- 
gale judicium  parium  fuortm  vel  per  legem 
terrie. 

Why,  in  this  cafe  the  Ecclefiaftical  law, 
is  lex  terra.  And  if  that  be  to  be  taken 
av^ay  without  any  rj afoi),  why  may  npt  the 
law  in  any* other  cafe  ? 

We  have  perhaps,  in  time  of  great  emer- ' 
gency  and  public  difficulties,  had  fome  ex- 
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traordinary  laws  grounded  on  extraordinary 
rcafons ;  bat  now  we  arc  in  a  time  of  fet- 
tled peace,  when  there  may  be  a  Juft  deter- 
mination  according  to  the  law  or  the  land, 
I  cannot  fee  any  reafon  for  this  proceeding, 
no  not  in  this  particular  cafe. 

I  would.  Sir,  with  vQur  favour,  take  no- 
tice of  thofe  few  inftances  of  this  kind, 
that  have  been  in  England  by  A6^  of  Par- 
liament, and  in  what  manner  they  have 
proceeded 

There  have  not  pafled  hardly  fix  in  fi:^ 
hundred  years,  I  think  I  may  challenge 
them  on  rhe  other  fide  to  Ihew  fo  great  a 
number,  but  thofe  1  have  1  fhall  quote: 
B'.it  they  proceeded  in  another  manner  than 
this  ha$  done. 

'Tis  true,  where  perfons  have  had  a  fair 
trial  in  a  proper  court,  and  witneflTes  have 
been  examined,  and  fentence  finally  been 
pronounced,  and  where  the  party  as  to  the 
faft  hath  been  concluded  according  to  the 
the  law  of  the  land,  when  all  this  hath 
pafled,  fome  inftances  there  have  been,  that 
afterwards  an^Aft  of  Parliament  has  pafTed 
to  ftrengihen  the  fentence,  and  to  carry  it 
further  than  the  Ecclefiaftical  Court  vill 
allow,  even  to  rhe  diflJblying  the  ^marriage, 
and  enabling  the  innocent  perfon  to  marry 
agnn,  but  you  will  find  all  thofe  afts  arc 
founded  and  built  upon  the  fentence  of 
thpfc  courts^,  and  recite  thofe  fentences  as  a 
great  inducement  to  the  paffing  of  iHofe 
afts,  and  I  ,cravc  leave  juft  t;o  take  noticre 
of  thofe.  The  firft  we  find,  is  that  made 
in  the  cafe  of  the  Marquis  of  Northamp- 
ton, which  was  in  5  E.  6.  He  was  married 
to  a  daughter  of  the  Earl  of  Eflex,  and 
ihe  eloped  from^^him,  and  was  profecuted 
in  the  Ecdc/i^ftical  Courts,  and  there  was 
fentenrc  againft  her  of  divorce.  The  Mar-' 
quis  from  hencQ  took  upop  him  to  marrV 
a  daughter  of  the  Lord  Cobham,  and  'af- 
ter four  years  marriage  of  her,  he  obtained 
an  Aft  of  Parliament  to  ratify  the  fecond 

marriage, 
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marriage,  which  aft  recites  a  fettlcmcnt  of  I 
divorce  in  the  Ecclcfiaftical  Court.  ' 

This  took  its  rife  from  examination  ac- 
cording to  law,  and  that  Aft  of  Parliament 
is  grounded  upon  it,  and  recites  it  as  a  pre- 
vious matter  neceflary  to  introduce  that 
aft. 

The  next  that  follows  was  the  famous 
cafe  of  the  Lord  Rofs,  afterwards  Earl  of 
Rutland,  though  there  perhaps  was  as  great 
a  notoriety  of  faft  as  can  be  pretended  in 
this  cafe,  and  he  did  not  ftand  impeached 
of  any  immodeft  behaviour,  but  even  in 
that  cafe  the  divorce  by  the  aft,  followed 
a  divorce  in  the  Ecclefiallical  Court,  and 
that  paflcd  with  fuch  difficulty  that  it  was 
four  years  in  hand,  it  began  in  fixty-fix, 
and  was  not  paffed  till  feventy.  I  have  a 
Copy  of  it,  and  it  fays  that  forafmuch  as 
Mannors,  commonly  called  L.  Rofs. 

And  it  proceeds  thereupon  to  enable  him 
to  marry  again ;  but  this.  Sir,  could  not  be 
but^  by  two  Afts  of  Parliament,  befides 
the  fentence  in  the  Ecclefiaftical  Court  •, 
for  he  firfl;  got  that  Court  to  declare  the 
children  illegitimate,  and  then  in  the  year 
(70)  the  Parliament  pafled  this  Aft. 

I  know  of  no  other  till  we  come  to  a 
cafe'that  happened  within  our  memory  ;  it 
is  the  cafe  of  a  perfon  of  great  worth,  and 
I  hope  it  will  give  no  offence  when  I  cite 
the  precedent. 

It  was  the  cafe  of  Mr.  Lukenor,  who 
had  been  grofsly  abufcd  by  his  wife,  by 
elopement  and  open  adultery,  but  the  AdI; 
he  obtained  went  no  farther  than  to  difable 
the  children  born  while  ihe  lived  in  open 
adultery,  and  that  Aft  recites  a  fentence  of 
divorxre  i  I  have  a  copy  of  it,  and  I  crave 
leave  I  may  read  a  few  lines  of  it,  it  recites 
that  Mr.  Lukenor's  wife  had  eloped^  from 
her  hufband. 

There  was  indeed  a  famous  cafe  not  long 
ago^  of  a  lady  that  was  taken  away  by 
force,  and  pretended  to  be  married,  and  an 
Aft  of  Parliament  came  afterwards  to  de- 
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dare  that  marriage  null  and  void,  but  even 
.there  was  a  proceeding  at  law  with  a  wit- 
nrfs.  The  perfon  that  had  been  concern- 
ed, was  aftually  indifted  and  executed,  it 
was  not  there  to  make  a  divorce,  and  fo  it 
had  been  a  vain  thing  to  have  gone  into 
the  Spiritual  Court,  where  there  was  no 
marriage,  for  it  was  only  a  law  after  the 
faft  declaratory  by  way  of  cautioji,  to  give 
the  more  fatisfaftion  that  that  marriage  was 
null  and  void. 

Sir,  the  laft  I  know  of  (and  it  may  be 
proper  for  you  to  obferve  how  quick  thefc 
people  come  after  it)  was  that  of  a  noble 
Earl,  that  did  obtain  lafl:  Parliament,  an 
Aft  for  divorcing  him  and  his  Lady  :  It  is 
the  cafe  of  the  Earl  of  Macclesfield,  but 
in  that  cafe  it  will  be  proper  to  take  notice 
to  you,  that  there  were  previous  proceed- 
ings in  the  Ecclefiaftical  Court,  there  was  a 
libel  exhibited  againft  her,  a  charge  upon 
her,  and  witnefTes  examined,  and  (he 
had  a  fair  opportunity  of  making  her 
defence ;  there  was  a  regular  and  a 
long  proceeding  againft  her,  and  a  proie- 
cution  of  her,  in  order  to  a  fentence  of 
excommunication;  and  then  there  came 
the  EarPs  petition  into  the  Houfe  of  Peers, 
fetting  forth,  that  there  had  been  fuch  a 
proceeding  as  this,  and  that  (be  ftood  in 
contempt,  having  been  profccuted  as  far 
as  that  court  could  go :  after  an  examina- 
tion of  witneffes,  in  all  the  cafes  I  have 
heard  of  a  divorce  by  Aft  of  Parliament, 
there  have  been  proceedings  in  the  Ecclc- 
fiaftical Court,  this  was  the  way  of  former 
time,  but  now  we  are  beginning  where  the 
matter  ought  to  end. 

And  now  the  firft  application  is  to  that 
place,  wherein  all  thefe  inftances  (as  I  think 
it  ought  to  be)  was  the  laft  refort.  It  is 
true,  this  method  may  not  pleafe  the  Duke, 
for  we  know  his  Grace  is  m  haflc  for  cut- 
ting the  knot  afunder,  at  once,,  by  the  le- 
giflative  power,  but  I  hope,  upon  thefe  pre- 

cedents. 


A    COLLECTION    or     TRIALS. 


events,  you  yfoll  think  it  more  reafonablc, 
it;  ihouW  be  at  firft  untied^  or  at  leaft 
loofcned  l?y  a  judicial  proceeding,  -  If  you 
will,  I  do  not  fee  how  in  juftice  the  Par- 
lismcnt  can  deny  the  like  remedy  the  next 
fcflions  to  any  other  that  may  be  in  the 
like  cafe  •,  it  may  be  in  worfe,  for  here  is 
no  pretence  of  any  fpunous  ifTue  j  can  the 
Parliament  of  England,  whence  we  take 
ourmeafures  of  juftice,  deny  the  like  re-, 
jmedy  in  juftice  to  any  others  that  are  in  the 
like  cafe  ?  What  is  it  that  guards  you  from 
an  infinite  application  of  this  nature,  but 
requiring  perfpns  to  take  the  ordinary 
courfe  firft,  and  to  come  round  about  to 
the  Parliamenf,  as  the  Uft  remedy,  to  carry 
the  fcntence  perhaps  farther  than  the  eccle- 
fiaftical  court  can  do  \  but  if  perfons  can 
come  up  direftly  hither,  I  am  apt  to  thinks 
your  lobby  will  be  croudcd  with  petitioners 
of  this  nature  the  next  feflions,  though  the 
feflions  now  are  long  and  frequent,  this 
finglc  bufinefs  may  be  fo  great  as  toobftrudk 


3*5 


by  fome,  '*  That  our  laws  are  like  the  fpi- 
dcrs  web,  which  only  hold  the  Icffcr  in- 
fers." 

Shall  thofe  that  expefbthe  beft  fortunes 
andgreateft  advantage  by  marriage,  not  un- 
dergo the  bad  fortune  of  marriage  too  ?  I 
am  fure  if  this  'be  fo,  it  is  a  privilege  of 
Peerage,  never  thought  on  before. 

You  may  fee.  Sir,:  by  this  bill,  how  pre- 
cedents grow  upon  you  ;  at  firft  in  the 
cafe  of  the  Marquifs  of  Northampton,  it 
was  hard  to  get  an  Aft  after  a  divorce;  fo 
it  was  in  the  cafe  of  my  Lord  Rofs  ;  the 
lafl:  feffions  in  the  cafe  of  the  Earl  of 
Macclesfield,  it  went  farther  there,  becaufe 
there  had  been  a  previous  proceeding  in  the 
ecclefiaftical  court,  and  his  lady  had  ob- 
ftrufted  that  fentence,  that  aft'  pafled  be- 
fore fentence  5  but  now  we  are  come  to 
have  it  done  without  fo  much  as  a  trial  to 
get  a  divorce  in  the  ecclefiaftical  courts  ; 
to  have  all  pafled  at  once  in  a  fummary 
way,  it  will   be  but  to  petition  the  Parlia- 


aU  other  bufincfs  ;  I  am  fure  a  committe  !  ment«  and  all  (hall  be  determined  without 


for  adultery  would  have  a  full  employ- 
ment. 

Let  it  be  cqnfidered  hpw;  ft  range  it  would 
be,  if  lome  poor  man  upon  this  prccedcnr, 
iliall  come  and  make  application,  and  tell 
you  he  ftands  in  need  of  fuph  a  bill  from 
the  condition  of  his  family  -,  that  his  wife 
plunders  his  houfe,  fells  his  goods,  and 
lives  in  adultery,  and  prays  this  matter 
may  be  examined  in  a  fummary  way,  be- 
caufe he  is  not  able  to  go  through'  the 
coftly  courfe  of  ecclefiaftical  courts,  and 
be  favoured  with  a  divorce  ;  would  not 
this  poor  man's  cafe  fcem  to  have  the  like 
juftice,  or  poflibly  more  ;  and  yet  if  fuch 
a  mean  man  (hould  come  with  fuch  a  pe- 
tition, perhaps  it  would  look  ftrange  ;  but 
yet  in  juftice  there  is  no  rcfpeft  of  perfons, 
the  law  in  England  is^  unurn  pondus  Cs?  una 
nitnfnra^  and  if  this  fiiould  be  done  in  the 
cafe  of  a  great  and  rich  man,  and  not  for  a 
poor  man,  they  may  fay  what  ha&  been  laid 
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a  poflTibility  of  being  re-heard. 

1  knew  nothing  can  be  faid  on  the  other 
fide  with  good  reafon  (unlefs   that  which 
I  heard  in  another  place)  why  they  fiiould 
not  go  to  the  ecclefiaftical  court,  which   is 
thatthoie  courts  cannot  divorce  a  Vinculo 
matrimony,  therefore  it  would  have  been  a, 
vain  thing  ;  this  may  be  a.  good  reafon  for 
them  to  come  to  you  afterwards,,  but  iris 
no  reafon  for  them  to  come  here   at  firft, 
unlefs  they  would  fay  at  the  fame  time,  that 
every  thing  ought  to  be    begun  in  Parlia- 
ment, becaufe  it  is  poffible  every  thing  may^ 
be  brought  to  the  Houfe  of  Peers  at  laft  ; 
will  they  fay  that  all  ejeftments  ought  to  be 
begun  originally  in   the  Houfe  of  Peers, 
becaufe  alter  the  parties  have  been  at  great 
charge  and  trouble  in  the  courts   below, 
they  may  be  brought  thither  by  writ  of  er- 
ror at  the  laft. 

This  would  have  been  a  good  expedient, 

in  a  caufe  lately  where  a  deed  was  tried- 

4N  over. 
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QfftrmAivtrrif  die  finrfom  ccncenwd  m 
fo  maty  verdli€lsv*  badovKe  c&otrght  of  l^a?^ 
ing  begun  in  Parliament  to  have  had  h 
fetdexi^,.  whecher  fV  wtsr  a  )uft  cteedorAo^ 
if  this  be  thv  rud»,  it  woiii^  be  wdl  it  were 
k  no«na»  amd  m;^de  ta  br  the  Uiir  of  the  Idn^ 
AotOy  (pv  that  law  will  be  sd  ways  recfconec^ 
heard  wh kh  is  ntadtf  in  dwe  cafe,  i£  it  may 
not  br  bad  m  aaociier;  the  UmcffEn^hnd 
dors  go  rhroQghoiir,  and  if  ir  be  kaw  fof 
one  it  is  for  anoclier.  I  hsfrt=  but  one  thing 
snore  tot  lay  befwe  you,  and  thai  fecms 
ffOrthy  e£  your  coitii&deration,  l^dts  all 
that  I  hate  faid. 

Yaa  obferve  dve  bill  isf  gewrat  without 
veftraintr  of  time  md  ploej?,  or  defeription^ 
or  circomftances  relating  to  thefaft  ^  ROmt, 
Sir,  I  mvft  take  leave  -  to-  a^cfuaint  jkmi, 
chat  fo  long  ago  a»  Aprils  <694^  his  Graces 
the  Duker  who  compUrni  oi  r^h  matter, 
as  if  fome  misforcime  had  bet^lten  hin^ 
having  made  former  complaints  and^  at- 
tempts for  obtaining  whac  he  now  delkes, 
did  arlaft  in  April  1691.^  not  fuddenly,  but 
by  advice  ofcoancil^  with  his  friends  about 
hixo^  after  a  long  time  of  agitation  come  to 
articles  with  his  wife  the  Duchefe,  of  which 
I  crave  leave  only  to  read  the  preamble. 
The  articles  are  between  his  Grace  the 
Duke  of  Norfolk  and  the  Earl  of  Peter- 
borough, and  recites-—— 

It  is  therefore  determined  by  the  parties, 
and  agneed  as  foUoweth,  and  thereupon  the 
artictes  proceed  to  fettle  every  thing  be- 
tween the  Duke  and  Duchefs  to  his  own 
fatisfadion,  and  according  to  his  own  de- 
fire  ;  his  Grace  hath  reaped  the  beneBt  of 
thofe  articles,  by  having  received  a  great 
fum  of  money  ;  and  the  Duchefs  parted 
with  her  intereil  in  that  great  and  noble 
manor  of  Shrffiekl ;  bis  Grace  hath  had  all 
that  he  on  his  part  was  to  have,  and  hath 
executed  abundance  of  deeds,  purfuant  to 
his  agreement.  Now  if,  after  all  this, 
there  be  a  proljpeft  of  farther  advantage  by 
aoother  marriage^  that  wilt  not  move  you 


f&  give  hirti  a  Mfterty  fop  a  departure'  ffom 
Ib'folemn-an  agreement,  iri  wftat  a  coadi- 
^oa  afre  people  that  have*  fii^rcftafed' their 
peaee  as  the  Duchefs  has,  ir  they  may  havt 
liberty  to  go  back  beyond  this,  for  the  bill 
has  no  ftint;  foi^y  all  nrconciliation  b^*- 
twee»  men*  and  their  wives,  and  al)  afts  to^ 
wards  thaw,  and  atf  afibs  of  kindtaefe,  aueto 
be  fevoured  >;  and  matters  of  a  divorce  are 
of  an  odiotw  natitn^,  and  not  m  be  encoth 
raged  after  ftich  compofure  of  difierences, 
aifd  reconciliation.  We  have  inftances  of 
fome  that  havetaken  their  wives  again,  and 
lived  comfortably  afterwards ;  furcly  it 
(hall  not  be  in  their  power  to  go  back  and 
fey,  pray  let  us  be  divorced  ?  it  is  contrary 
to*  the  «fe  o#  all  atfls  of  pardon.  What  is 
the  end  of  afl  Afls  of  Parliament  of  gene- 
ral pardon^  and  all  ftatutes  of  Hmitation, 
but  to  eaft  people  in  fuch  a*  cale  ?  for  it  is 
impoffible  that  anyperlbn  can  be  aWe  to 
defend  their  aftions  nine  or  ten  years  ago  5 
they  cannot  keep  their  witnefles  al'ive,  and 
therefore  the  law  hath  limited  a  time,  be- 
yond which  perfons  (hail  not  go  back ;  and 
this,  we  think,  the  Duke  hath  done  by  ar- 
ticles, and  furely  they  are  conclufive  both 
before  God  and  man. 

1  fay  no  more,  but  that  I  do  not  appre*- 
hend  the  nation  will  be  in  any  great  danger, 
if  the  Duke  do,  betwixt  this  and  the  next 
fe(fion,  proceed  in  the  ordinary  cour(e,  and 
prepare  matters  againft  another  feffion,  I 
am  fare  it  is  of  great  coniequence :  No 
man  can  deny  but^  we  have  a  good  confti- 
tution,  but  ir  it  is  in  the  cafe  of  a  particular 
pcrfon  to  be  broken,  fuch  a  breach  in  this 
conftitutioR  may  not  be  very  ealUy  rcco^ 
vered. 

I  hope  this  cauie,  th^t  is  precipitated 
here  out  of  time,  and  b^re  thofe  prepa- 
rations were  made  that  itave  been  in  all 
other  cafes,  fhall  be  remitted  to  its  proper 
place,  where  her  Grace  will  give  the  Duke 
a  meeting,  if  they  be  not  before  that  time 
reconciled. 
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)u>a4^  feai)  ii  (he  h^  j9Q)^.W)tnciK^  cherei!  o^ 

perior  court,  and  cbenip^.eci  the  clcltgAKes  -». 
tbefe^'e  ail  proper  (kfeneta.  t^t  th&  Taw 
aliqw^^  that  there  m^  b^  r0^  (iirprife  ijpaa 
tbcp^rtv  •»  andif  mjured^^heony  brrighted 
in  aaother  plaee ;  tbeie  pfoecedittgs,  we 
tluBk«.;aPf  imGeiSury  to.  go  Odfoveia  biJU  of 
tbu  aafiiKe,  for  th^n  the  £i£b  would  be 
p^in^  s  afid  if  the  Dw^b^f^  had  bMn  ccm^. 
vl4lcd  lAr  t^js  mamrrti  aa  tODtke  faift,.  vee 
nottfll  ao(  have  opened  ow  mcaicfa^  again  ft 

:  %  the  ^amc  roUpn^  that  a  biil  is  hmught. 
c^  diiibivQ  thi$^  fRarriagOv  in  »  Jittk  time 
yf>i|[;  n»y  h^Ve  a'bflll(^«»ory  peopie.  Be 
it  eoa£ltfd  for  foch  aiad^;  fijbh  r«aiMSy  finch 
perfoas.  {haU  be  tnatrted  ;  this  would!  br  a 
iiMch^  KUidier  way^  ta  cafe  of  contracts, 
than  any  proceedings  in  the  ecclefiaiiical 
courts;  : Aid  .didug&  they  may  fay  the  law 
of  England  take»  notlce.of  contra  As  of  ma* 
trimony^.  asvW^U  aft^  any  other  ads,  that  is 
no  aniwer  r  fbr.the  £a^  is^  whether  there  is 
aoy  GQACraA  of  matrimoay,  or  no ;  and  fo . 
it  13  here^  whether  toy  Lady  is  guilty  of  the 
crimes  chiirged  her<^  in  the.  bill,,  and  for 
this^  fli^  ought  «>  haw  a  proper  trials  and 
ou^t  to  bi^icaHedl  to  9a  account,  in  dtt  or* 
diaary  mcthodsiof  huwv  and  thent  it  night 
he  proper  to  carry  thefentenceiastlifir  than., 
thiife  courts  caiu  I  hope:  yoo  ^iB:  j>e  very 
tfodcr  of  making  a  new  precodcnc ;  and  i 
do  not  knQwof  any  bill  before  thisi  toxon- 
v^awominiof  a  fuppAfedi  crime,,  then 
this  is  the  firft  bill  of  this  nature,  and .  yoo. 
will  confide^  whother  yomwM  wUkx  apre- 
cedencof  it  or  na  Tbou^  diis  Jbefiore. 
yoa  h  thecaie  of  a  gcean  aoA  hcuioitrable 
peHoo  ;  y^et  your  juftioe  wilt  be  the  iame, 
if  ill  ihouid  hij^pcn  thai:  any  other  map  in 
the  kingdom  mbuld  bcinthp  famecircum- 
ftances,  and  wUHng  to  flip  oMr  all  trials, 
whereby  the  perite  accufed  might  have  au 
oppoirtooity  of  niakiqg  her  juft  defence^  as 
is  the  cafe  of  thia  nobte  Lad^  wha  is  huf  - 

ritd 


t^r^BcJd.  Mi^;  Spcjakei^;  it- d|^     -the 

favour  of  a  word  o^^K&  ^i*!? ?> M^**    T'h^ 
bUla  af^AOtconinf^ii^l  ^b^  ar^inot 

ab6vi.tbree  iuftanco^  to  .be<  foipd^^^  tJM 
records  of  this  kingdom.,  r        ^-    .     !  j 

ThlBi  bill  is  to  diflbivc  atnarrngp  ^fm 
^enty-three  years  contmua|i$;e^;  ai^di  that 
not  upon,  fo  many  day^  ^otic^  a^th^ra  Ufi^ 
been  ycai;S|Of,  the  niarn^e».^for  to  ferye;ithte; 
particular  purpofes  of  onp  perfi^rf  1  it  js;  a 
uw  after  the  fuppofed.  £^&  comPfHiXfi^i^ 
the  law  ihould  go  firft,  andthe^^aft.£ollo>». : 
It  is  not  a  general  law  por  all  the  peoipk 
of  Epgl;^ ;  as  foch^  k  would  bfiY^i^qqtlp^fi 
connderation  •,  there  is  no^  OGjp^j^Df^fqr  ^ 
partijcuj^r  laWvit  is,a  billfrpofi  thtf  Mvvds, 
and  in  a  little  time;,  for  what  1  :ktn^«vsr  $h«^ 
Lords  win  prefcribe  to  it.  .Xoere  is  noft 
one  of  thdc  bills  for  a  Commoner,  ufiltfa 
in  my  Lord  Kofs's  cafe,  who  was  of  a  noble 
family. 

It  is  not  pretended  by  tbisr  biU,.  tha^  the 
Duchefs  bath  bad  any  Ip urious  ifljuc,  th0' 
that  was  the  circumftances  of  one  of  the 
bills  that  didpafs.  and  that  was  a  materia) 
circumftance  in  the  cafe  v  and  that  is  not 
allcdgf d  here.  Theie  bills  are  Aot  to  be 
made  ufe  ot\  but  upon  extraocdinary  occa- 
fion,  and  the  utmaft  extremity,  and'  till 
then  I  hope,  fuch  bills  (hall  not  be  made 
ufe  of,  and  we  think  the  proceeding  upon 
this  bill,  in  this  cafe,  will  appear  muck 
harder ;  for  it  is  the  firft  inftance  c^  tbia 
nature,  when  there  has  been  no  proceedi 
ing  in  any  courc  whatloevcr,,  to  convi£t,  the 
Duchefs  of  this  offence,  no  citation  3i\ 
this  while  in  the  ecclefiaftical  courts,  where 
the  Duchefs  might  have  an  opportunity  to 
4Tiake  her  defence. 

If  thofc  courts  have  iurifdiftion  in  any 
one  thing,  it  is.  in  cafe  of  matrimony  ^  ']£ 
this  was  brought  into  thofe  courts,  the 
Duchels  would  bealb^ed  tomake  b^r  de- 
fence, not  only  by  way  of  reciioMWtioii, 
but  examination  ol  witnelTrs  ;  a  OHnfnif- 
ilon  alight  be  had  to  examine  witncfles  be- 
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ricd  on  after  a  twenty-three  years  n^arriage 
to  a  determination  in  ^s'  many  days  in  this 
extraordinary'  manner. 


I  hope  therefore  you  will  hot  proceed  in    put  away  his  wife,  ind  marrf  atrbther,  he 


law  6f  England;-  hath*  peep  very  careful  not 
to  difrolve  rhdttiifrri&gc.-'  ^y-  /•  - 
TThe  ijSth'carion  fays',  If  any  Fayrriiri  (hall 


(hall  be  excommunicated :  That  was  the 
fenfe  of  thbfc^arly  days,  and  fare  they  did 
not  think  it  an  indiffcrcnt  matter,  becaufc 
they  punched  it  'with  fd'' heavy  a  piinifh- 
ment/  S^^U  'Nvas  ih  the  council 'of  Aries, 
grV  and'thera  it  Svis  d^creedy  that  if  a 
mail  took  his  ^ wife- in  aduHery/'  he  fhould 
be  forbidden  to  marry.  Th^fe*  what  was^ 
to  be  done  ?  cbuhfel  Ihould  be  giVcn  him 
not  t6  nViai^ry  while  (he  lived,-  though  fhc 
ari^a^ulterefi;  ;  •;!  -  ^  ,  "^  "  ' 
-Ah(i  in -the  councJl  4C2;'theiNcopblitan| 
Evfangelfcal,  Apoftolical  council,  it  wa^ 
decreed,' that  if  a  man  -was  divorced  from 
his  wife;,  or  a  wrfelVom  her' husband,  there 
they  were  not  to  marry,  but  Ihould  remain 
unmarried,  or  be  reconciled. 
''And  In  the  African  council,  canon  102, 
there  it -was  provided,  that  they /who  were 
divorced,'  whether  it  was  a  husband  from 
his  wife,  bra  wife  from  her  husband,  they 
(hall  remain  unmarried.  This  was  the 
fchlVbf  the  ancient  canons  and  councils, 
ahd  this  ii  received  into  oui^  ccclcfiaftical 
conftitution.  -  In- the  15th  year  of  the  rCiW 
and  to  give  leave  to  marry  again  j  andl  j  of  Qu^en  Flizabeth,'  in  the  chapter  of  di- 
crave  leave  to  (hew  the  Hoiile  what  our  vorcc^s,,  it  is  faidj  that  upon  a  lentence  of 
rcclefiaftical  conftitutions  are  in  that  cafe,  divorce  there  mull:  be  ah  admoniriori,  and 
iid   how   tender  they    have  been   in  that    a  prohibition,  that  the  party  Ihall  not  mar- 

^•-'^    ry  agairti  '  •  '      •  •'  •  -  • 


a  bill  01  this  extraordinary  nature,  of  which 
tliijie  is  not  one  inftance  to  be  given,  where 
you  have  begun  to  examine  a  fuppofed 
crime,  but  you  have  always  left*  i=c  to  the 
determination  of  the  law-  in  the!  ordinary 
courfe,  and  we  think  it  ought  thfe  rather  to 
be  fo  in  this  cafe,  •  becaufc '  it  is  not  pre-' 
tended  by  the  bill,  that  there  is  any  flop 
put  to  their  proceedings  there*,  there  is 
no  abfence  of  witn^efles,  no  intapacity/but 
his  Grace  ^may  proceed  » tliere  to  eonvift ^  wafS 
this  lady  of  the  crime  he  fuppof^s  her  guilty 
of,  and  flic  will  there  have  her  juft  defence^ 
and  till  then  thereis  no  crime  for  you  to 
judge  upon;  and  I  hope  you  will  think  fit' 
to  rejeft  this  bill. 

Dr.  Pinfold,  Mr,  Speaker,  Ifdefire-tb 
fpeak  a  few  uoixls  as  tt>  the  cccle(ia:fti^a4 
law,  which  is  \  part  crf*  the  law"  of  Eng-' 
land,  as  much  as:  any  other,  for  our  law 
does  not  receive  Myus  fcf  Minus  ,  and  the 
ecciefiaftical  courts  have  been  fettled  for 
feveral  agqs^  and  are  governed  by  iiich  rules 
which. every  fubjeft  has  a  right  to.  Sir, 
this  bill  is  to  diiTolve  the  bond  of  marriage. 


point,  and  I  how  thbfe  conftitutions  lare 
grounded  upon  the  canons  and  '^decrees  oi 
councils. 

The  cafes  where  the  bond  of  marriage 
IS  to  be  diiTolved  are  but  few,  and-  they 
arifc  before,  marriage  ;  it  is  in  the  cafe  of 
the  precontrafl,  or  nonage,  or  confangui- 
nity,  and  there  the  bond  is  bwke'n  by  the 
fentence  of  the  judge,  and  the  pcrfon-hath 
liberty  to.marry  ag^in^,  ^but^fot  what  comes 
afterwards,  whether  it  be  the  cafe  of  adul- 
tery, or  any  thing  clfe,^  the  law  c?cclefiafti- 


Atid  in  tlie  year  '1602,  in  the  beginning 
6f  Kin^  James's  reign,  there  was  a  farther 
proviriori*^made  to  keep  them  'from  being 
marjied  again  ;  and  that  was  this,  that  the^ 
fliould  give  bond  and  fccurity  that  thtry 
Ihould  not  marry  again  ;  this  is  certainly 
olipeccteriafticalconftitutibn,'  and  ground- 
ed on  theftnfeof  the  ancic;nt»canons.' 

Now  it  reAiairis  to  ihcw  fome  advantage 
this  would  have  had;  if  flie  hadhad  the 
trial,  which  of  comtrjon  right  is  doc.  to  the 


cal,  which  as  Ifaid  before,  is  part  of  the  |  meancftfubjedfhe  would  have  had-the  adi 

vantage 
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virvtagc  of  chaBfengcs,  which  (he  cannot 
have  here  ;  for  here  the  eyidencemiift  drop 
from  thc'Witncflres-mouthSj.virho  ire-foreign- 
©rs»  and  have  been  long  abfcm  ;  •  there  they 
muft  give  an  ^account  of  themfeves  which 
here  hath  not  been 'done  by*  any  body. 
The  lady  raighc  have  given  her  exceptions 
t»thofe  wiinefles^-iancr  had  a  conimvflibn 
into  HoUand,  tfc  have  examlin^cl  h«.w  thefe 
witneflfes  behWed  thfcrnfelvts,  and  whether 
thefc  perfons'  were  to  be  bcJitved  ■  and  cre- 
dited ;  here  (he  would  like^*ife  ha \'ie  liber- 
ty to  give  an  account  how  this  defign  be- 
gan; I  do  now;^peak  w4th  -  refpcsdi  to  the 
Duke,  but  I  do  fay-  it  'doe^.  f^m  to 
have  begun  a  yea^  and  ^  lialf  ^o.  She 
would  like  wife  hrfVe  had  thfe  advantage' of 
a  thorough  reconciliation  5  and  here  are  fome 
deeds  in  (94)  between  the  Duke  and  the 
Duchefe  whieh  -I  hope,  if  the  Houfc  will 
take  an  account  of,  willhat^^  itsdue  effeft; 
ihe  would  likewife  have  had  the  adv^antage 
of  an^^ppeal,  thecommon*  right' of  thfe  fub^ 
jeft,  and  grounded  upon  good  reafon  *,  and 
in  cafe  there  had  been  a  negle^  in  thfe  fir  ft 
inftances,  the  party  may  be  righted  in  an- 
other place. 

By  this  bill  (he  is  debarred  of  the  ad- 
vantage of  recriit)ination,  to  which  (lie  hath 
9  right,  for  the  text  law  is— 

And  the  text  law,  de  Divoriiis^  were 
the  charge  moft  true,  which  we  do  not  ad- 
niit :  yet  if  (he  can  prove  the  fame  thing 
againft  her  husband,  the  fault  of  one  muft 
be  fet  againft  the  fault  of  another,  and  he 
cannot  have  the  advantage  of  his  prayer. 

I  (hall  repeat  only  one  thing  more,  and 
that  is  the  cslfe  quoted  alrieady  of  the  Earl 
of  Macclesfield,  but  in  that  cafe  the  Lady 
withdrew  herfelf  five  or  fix-  days  before 
fencence;  yet  there  the  Lx>rd  Macclesfield 
had  all  her  defences,  and  even  her  recri- 
mination, and  had  a  time  to  prove  it  -, 
there  was  publication,  and  a  day  let  down 
for  fentence,  but  ihe  fpun  out  the  time  till 
the  Parlianienc  was  ready  to  rife,  and  tliea 
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my  Lord*s  friends  advifed  him  to  begin 
in  Parliament -,  and  when  the  Lords  were 
acquainted  of  my  Lady  Macclesfield  ftand- 
ing  in  contempt  of  the  court,  and  (he  was 
perfecuted  fo  far  that  (he  was  almoft  ready 
to  go  to  prifon  for  her  contempt,  then  the 
Hou(c  of  Lords  did  think  fit  to  receive  my 
Lord  Macclesfield's  bill,  and  nor  before; 
but  before  my  Lord  Macclesfield  brought 
his  bill  in  Parliament,  there  was  nothing 
remained  to  be  done  in  the  Ecclefiaftical 
Courts  but  fenence:  And  I  hope  for  all 
thefc  reafons  you  will  not  proceed  upon 
this  bill. 

Serj .  If^right .  Mr.  Speaker,  I  am  of 
couniel  for  the  Duke  of  Norfolk,  who  is 
your  fuppliant  for  this  biU,  for  redrefs  a- 
gainft  the  higheCl  injury  that  can  be  offered; 
the  rights  or  his  marriage-bed  have  been 
invaded;  and  he  comes  for  that  relief  here, 
which  no  other  court  can  afford  him;  for 
the  learned  Doftor  on  the  other  fide,  tells 
you  plainly  from  the  canon  law,  that  there 
can  be  no  divorcfc  a  Vinculo  Mdtrimonii  in 
their  courts';  now  to  fend  us  to  a  court 
for  relief,  that  they  tell  us  before-hand  can 
give  Us  none^  is  in  effeft  to  tell  us  we  (hall 
have  none  at  all.        ^ 

The  bill  is  founded  upon  the  fuggeftions 
contained  in  the  firft  three  or  four  Tines  of 
the  bill,  that  the  Duchefs  of  Norfolk,  hath 
for  divers  years  lived  in  (eparation  from  the 
Duke  her  husband,  and  hath  had  unlawful 
familiarity^  and  adulterous  converfation 
with  Sir  John  Germaine,  and  is  guilty  of' 
adultery  oh  her  part,  and  hath  broken  the 
bond  of  matrimony ;  thrfe  are  the  reafons 
for  which  the  Duke  defires  this  bill  may 
pafs  :  it  is  for  the  adulterous  converfation 
of  the  Ducheft,  not  for  one  fingle  aft,  but 
a  contiliual  fenes  of  the  like  afts  for  many 
years;  forwe  (halt  not  give  only  one  fingle 
aft  or  inftance  in  evidence,  but  prove  this 
converfation  for  feveral  years,  beginning  in 
eighty-leven,  and  carried  on  to  the  latter 
end  of  ninfety-five. 

4  O  It 
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It  hath  been  objcftcd,  that  this  fs. the  fifft: 
indancc  of  a  divorce,  the  firft  bill  of  thi$i 
hind,  where  there,  has  been nqproceedir>g3 
in  tlie  Spiritual  Court,  that  it  is  the  firft 
bill  of  this  kind,  wc  dcny^  but  that  there 
liave  been  no  proceedings  in  the  Spiritus^l 
fourt,  uc  own^  for  the  Earl  of  Mac- 
cjestreld's  was  the  fame  to  all  inters 
and  purpofes,  aa  this^  is ;  for  though 
it  is  tfu(«>  they  had  been  in  the  Spirimj^l 
Court,  yet  it  is  as  true,  they  canfie  here  in*- 
to  Parliament,,  bfefore  any  fentence  in  the 
Spiritual  Court ;  now  to  what  purpofe  is 
it  to  go  into  the  Spiritual  Court,  and  not 
to  Itay  for  the  determination  of  that  court, 
if  the  judgm€;nt  of  that  court  is  to  have 
any  weight,  in  the  cafe  of  the  Earl  of  Mac- 
clesfield ^  'tis  true,  they  had  beep,  there 
and  examined  witnefles  on  one  fide,  with 
all  precipitation,,  yet  wp*^,  they  not 
fay  tor  afentqi^e  therCi  but  quitted  their 
own  prqceedings  apd.canae  to  theP^j'liar 
ment :  now  I  do  take  it  that  th^y  had  betr- 
ter  never  been  there,  than  to  Kave  come 
away  before  fentence  ;  for  when  they  were 
in  the  Spiritual  Court,  and  were  proceed- 
ing there,  to  leave  that;  court,  (hewed  ra- 
ther a  mirtruft  of  their  own  cafe.  But  it 
was  no  obje£tion  in  that  cafe,  that  it  was 
taking  it  away  from  the  juriMidion  of  the 
Spiritual  Court.  We^  do  not  come  to  you 
for  any  thing  the  Spiritual  Court  can  ^rant 
US;  for  that  court  goes  no  farther,  it  the 
fact  be  proved,  than  tp  make  a  feparatioo: 
amen/a  tS  tlmro^  but  th^boji^s  of  marri- 
age is  to  be  continued  (liU  •,  nQ;i|^r^ith  fub-  ^ 
miflion,  this  is  to  puniih  the  innocent  \t^ 
ftead  of  the  guilty  ;  what  would  the  Du- 
chefs  defire  more,  than  to  be  feparated  from 
the  bed  and  board  of  her  husband,  and 
be  left  free  to  accorapar^y  Sir  Joh^.Ger- 
maine  ;  but  we  go  further,  for  we  come  to 
the  Parliament  to  diflblve.this  marriage  for 
that,  which  is  allowed  by  feveral  learned 
writers  to  be  a  jgftiBable  reafon  for  fo, do- 
ing, for  adultery  committed  by,  the  wjfe  ^ 


\i\%i  exprcfsjy  that  a  ma»1hall  not  put  a^ 
way  bis'wifei  eKPept  in  cafe  of  fornication ; 
this  text  plainly  allows,  that^n  cafe  of 
fornicatiqn,  a  man  might  piit  away  ,  bis 
wife,  but  the  Popiih .  Canons  theDo^or 
has  named,,  have  p.ut  a  cooftrudion 
uppo  it  i.fay  they,  you  (ball  put  her  away, 
but  hoM^  ?  Sh^  fliaU  bq  repnoyed  from  your 
bed  and  taible^  but  you  Qiall: not  marry  a* 
nother.  Then  they  fay,  there  is  no  pre* 
cedent  of  a  bill  of  this  kind,  but  there  hath 
been  a  previous  profecutk>n  in  the  Spiritual 
Courts  i  I  agree  the  Marquis  of  Northamp- 
tor^'s  cafe,  ^hat  that  ^^  does  pecite  the 
proceedifigs  in,  the  Spiritual  Court  :  But 
that  cafe  is  ftronger  ^han  this,,  for  there  the 
Marquis  of  Northampton  bad  married  even 
in  the  toeth  of  their  canon  law,  and  comes 
afterwards  an  A£l  <^  Parliament  to  make  this 
n^ar^riage  good,,  ^nd  there  the. divorce  was 
no  ingredient  upon  the  pafli^^oiC the  bill: 
^ut  the  Parliament  eniu^ed  (be  noarriage 
to  be  lawful.  In?  nw  Lord  Rofs-s  Cale^ 
there  is  no  mention  of  any  divorce. 

I  appeal  to  the  Joumalis  of  your  own 
Houfes  for  that  -,  bjutnptwishftandingthedi-* 
vorce,  the  whole  matter  was  exaq^nedover 
a^in>  witnefles  WiSre  examined  both  in  the 
Houfe  of  Lords,  and  here  upon  the  firft 
bill  which  was  brought^  which  was  to  ille- 
gecimate  and  ballardize  the  children;  and 
the  witneifcs  proved,  that  my  Lord  Rofs 
and  his  lady  had  not  lain  together  for  a 
long  time^  and  th^t  (he  had  kepc  company 
with  others,  fo  that  the  Parliament  did  not 
found  the  bill,  upoA  what  had  been  done 
Upon  the  divorce. 

I  appeal  to  your  own  memory,  that  in 
the  Earl  of  Macclesfield's  cafe^  there  was  no 
ufe  iat  all  on  th^t  fide,  the  bill  was  brought, 
that  there  had  been  proceedings  in  the  Spt- 
ritv^al  Court,  nor  is  any  fuch  thing  recited 
in  the  bill,  but  only  an  expre(s  downright 
chargf  of,  adultery  \,  nor  was  it  proper  for 
them  to  h^vc  mentioned  any  proceedings 
ia  tbei  Spiritual  Coui't^  fin^e  they  waved 

that 
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tli^t  profecution,  but  we  on  the  bther  fide 
infilled  on  It,  as  a  rcafon  why  the  Parlia- 
ment (hould  not  proceed  in  ir,  it  being  to 
take  apon  them  an  original  jurifdidion, 
but  we  were  then  anfwered  by  a  learned 
gentleman  dgainfl:  this  bill,  that  it  was  in 
vain  to  go  there,  for  they  could,  not  give 
the  remedy  that  might  reafonably  be- 
c^pefted.  I  beg  the  favour  to  mention  a 
cale  or  two,  where  divorces  have  been  in 
Parliament,  and  there  have  been  no  pro- 
ceedings in  the  Spiritual  Court,  one  of 
them  was  the  cafe  of  Mrs,  Knight,  who  was 
married  infra  annos  Nubiles  to  Mr,  Good- 
win. Every  one  knows  that  a  marriage, 
infra  annos  Nubiles^  is  a  good  marriage, 
and  if  the  woman  be  above  nine  years  old 
ihc  Ihall  be  endowed  :  and  yet  notwith- 
ftanding,  for  fome  irregular  proceedings 
without  going  into  the  Spiritual  Court, 
they  came  into  Parliament,  a  bill  was  pailed 
by  which  this  marriage  was  diilblved,  and 
r  think  it  isexprefsly  enadted. 

That*  (he  mall  not  marry  till  fuch  an 
age.  This  goes  farther,  for  here  I  am  fure 
theDodor  would  have  explained,  and  told 
you,  if  there  had  been  reafon  to  diflblve 
the  marriage,  they  could  have  done  as  great 
a  feat  in  the  Spiritual  Court,  that  they  could 
have  examined  witneiTes  upon  oath,  and 
could  have  told  you  whether  there  was  proper 
cvidence,^  yet  ihe  Parliament  without  any 
regard  to  what  they  could  do,  would  aflcrt 
their  own  Jurifdiftion. 

The  Caie  of  Mr.  Wharton  was  men- 
tioned on  the  other  fide,  and  therefore  I 
need  not  fay  any  thing  to  it.  There  was 
nothing  of  divorce,  nor  needed  any. 

They  fay,  this  bill  begins  where  it  is 
proper  for  matters  of  this  nature  to  end  ; 
and  that  after  we  have  taken  a  turn  into  the 
Spiritual  Court,  and  travelled  three  or  four 
years  there,  then  it  will  be  fit  for  the  judg- 
ment of  Parliament.  I  would  know  if 
they  had  been  feven  years  in  that  court 
(and  perhaps  if  they  come  there,  we  fhall 
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not  get  out  fooner ;)  to^what  ole  the  ex- 
amination of  that  court  would  be.  Thii 
Houfe,  I^prefume,  would  not  let  thofc 
dfpofitions  be  read  here,  efpecially  if  the 
witneflles  to  their  fafts  were  living. 

They  fay  this  is  a  very  fummary  way  of 
proceeding,  it  may  be  two  quick  for  the 
Duchefs,  but  you  may  be  pleafed  to  con* 
fider,  that  there  was  a  bill  brought  into 
the  other  Houfe  fome  years  ago  and  rejeft- 
ed}  upon  what  terms,  that  will  reft  upon 
us  to  (hew  you  by  and  by. 

But  the  matter  was,  the  witnefles  that 
proved  the  fa<Sl,  was  fent  out  of  the  way  by 
the  Duchefs  and  Sir  John  Germaine,  when 
things  were  under  an  examination,  and  we 
hope  a  matter  of  this  nature,  never  (hall  be 
baffled  by  keeping  the  evidence  out  of  the 
way. 

We  told  them  long  ago,  who  the  wit- 
neflfes  were  j  they  were  the  Duchefs's  fer- 
vants,  fuch  as  they  thought  fit  to  entruft. 

They  fay  this  bill  deprives  the  Duchefs 
of  her  trial  i  I  hope  nobody  thinks  the  Par-- 
liament  will  pafs  a  bill,  without  due  exa- 
mination of  witnifles,  and  legal  proof  of 
the  faft  ;  if  fo,  what  matter  is  it,  whether 
the  proof  be  made  before  the  Parliament, . 
or  fome  inferior  court :  if  the  Duchefs  be 
guilty  of  this  crime,  we  come   here  for  a. 
relief,  which  the  Spiritual  Court,  the  Doc- 
tors tell  you,  cannot  give  us;  fince  the. 
Duchefs   hath  broke  the   |?ond  of  matri- 
mony, we  come   to   you   to  diflblve  that: 
marriage,  and  I  hope  we  fliall  it. 

The  Dodor  hath  infilled  on  one  thing, 
that  I  think  is  very  extraordinary  :  He  tells 
you  by  the  rules  of  their  law,, if  the  woman 
can  recriminate,  and  prove  her  hulband 
guilty,  in  fuch  a  caff,  they  muft  fet  the . 
fault  of  one  againft  the  fault  of  the  other. 

I  wifh  the  Doftor  could  have  told  you . 
the  offence  had  been  equal,  that  the  injitvy 
to  families  had  been  equal  \  a  man  by  his 
folly  ot  this   kind  brings  no  ipurious  iflfue 
to  inherit  the  lands  of.  his  wife,  but  a  wo- 

many 
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man  deprives  her  hufband  of  any  legitimate 
IfTue,  for  when  Ihe  converfes  in  this  man- 
ner with  another  man,  the  iflue  may  be 
equally  looked  upon  to  be  that  man's,  if 
not  more,  and  this  Lady  hath  kept  this 
converfation  ever  fince  the  year  fixteen 
hundred  eighty  feven,  and  left  the  Duke. 

One  thing  is  farther  objefted,  and  they 
infifl  upon  certain  articles  of  agreement  in 
ninety-four,  and  they  read  to  you  the  pre- 
amble of  them;  why,  Sir,  the  articles,  if 
tTicy  come  to  be  read  through,  I  am  fure  it 
will  not  amount  tp  what  they  pretend  j  it 
do.-3  not  amount  to  this,  that  the  Duchefs 
might  ufe  her  body  as  flie  pleafed,  there  is 
no  agrrement  that  Ihe  fhould  live  after  her 
own  pleafure :  Indeed  Ihe  was  to  have 
the  ufe  of  her  houfhold  goods,  and  fcr- 
vant^,  and  live  where  Ihe  pleafed,  but  that 
will  notjuftify  her  in  her  way  of  living. 

Then  to  tell  you,  thofe  are  matters  of 
long  continuance;  for,  if  my  inftruftions 
prove  true,  we  Ihall  prove  this  fcene  of 
adultery  for  matter  of  eight  years  fucceffive- 
ly,  and  that  byfervants  that  were  privy  to 
the  intrigues,'  who  were  fent  away  to  Hol- 
land ;  but  no  fooner  was  the  bill  baffled 
but  the  man  was  fent  for  again,  and  the 
fame  converfation  continued  that  was  between 
the  Duchefs  and  Sir  Jon  Germainc,  before 
he  left  England. 

The  fame  was  continued  after  he  came 
back  to  his  fervice  in  (^^90  only  they 
were  fomething  more  cautious,  and  people 
were  not  admitted  fo  familiarly  to  fee  them 
in  bed  together  in  (1692)  and  fo  it  con- 
tinued till  1695. 

They  mentioned  the  ftatute  of  limitations, 
which  was  to  put  an  end  to  frivolous  and 
vexatious  aftions ;  how  they  can  apply  it 
to  this  cafe,  I  cannot  fee  ;  becaufe  a  man 
(hall  not  bring  frivolous  and  vexatious  ac- 
tions after  a  Jong  diftancc  of  time,  there- 
fo^'e  a  man  (hall  not  complain  when  he  hath 
received  the  greateft  injury  that  can  be  done 
to  mankind. 
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^Sir,  they  are  kind  to  us  again^  in  rev 
comnficrnding  it  to  the  Duke  to  go  into  the 
Spiritual  Court  till  next  Scffions;  but  we 
think  v/e  are  in  proper  method  here,  for 
that  relief  which  the  Spiritual  Court  can- 
not grant ;  and  fince  we  have  fo  good  rca- 
fon  to  come  here,  if  we  prove  the  fad,  I 
hope  this  High  Court  will  not  fend  away  a 
complaint  of  this  nature,  without  fuch  re- 
lief as  fuitable. 

Mr.  Northey^  $ir,  I  am  of  the  fame  ficie,  I 
would  beg  leave  to  fay  this,  as  to  v/hat  the 
council  have  faid  in  relation  to  the  evi- 
dence, that  there  were  three  wirneffes  ex- 
amined upon  oath,  in  the  Houfe  of  Peers, 
before  the  bill  did  pafs  there ;  and  I  believe 
they  are  aware  of  that,  and  that  when  you 
hear  our  witneffes,  there  will  be  no  anfwer 
to  be  given  on  their  fide ;  and  indeed  the 
witnefles  they  brought,  were  fo  far  from, 
contradifling  our  witnefles,  that  they  did 
really  confirm  them.  But  this  is  not  the 
cafe  now,  what  our  -evidence  is,  or  whe- 
ther it  be  lit  for  you  to  believe  them,  that . 
will  be  when  you  have  heard-them ;  and  for 
the  matter  of  the  time,  that  you  take  no- 
tice of  neither,  till  you  hear  our  evidence. , 
But  this  I  may  fay,  we  fliall  bring  a  man 
that  will  fpcak  to  within  four  or  five 
years. 

But  the  matter  they  apply  themfelves  to, 
which  is  material,  is,  whether  it  is  proper 
for  you  to  proceed  upon  this  bill,  that  is^ 
to  give  fuch  a  relief  as  we  defire  by  dif-  . 
folving  this  marriage.  And  in  the  next 
place,  whether  this  be  a  proper  time  to  afk  . 
this  favour. 

For  the  firft,  the  learned  Doftor  tells  you 
it  is  not  proper  at  any  time  to  do  it,  for  he 
would  have  the  canon  law  govern  here,  as 
it  does  in  their  courts.  But  the  council  on 
th^  other  fide  have  cited  you  feveral  pre* 

cedents 
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ccdtnts  where  it  hath  been  done.  In  the 
cafe  of  the  Marquis  of  Northamptpn,  the 
fecond  marriage  was  contrary  to  the  canon 
law,  and  yet  that  marriage,  was  confirmed 
according  to  God's  law.  And  this  bill  is 
to  relieve  againft  the  canon  law. 
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gard  to  the  determination  of  the  Ecclefi- 
aftical  Courts,  as  a  guide  to  the  Parlia- 
ment J  and  it  was  looked  upon  as  of  no  con- 
fcquence,  for  the  witnefles  were  examined 
again. 


Now,  whether  we  are  here  in  a  proper 
time,  Sir  Thomas  Powys  has  faid  a  great 
many  things,  which  may  be  proper  to  riia- 
ny  other  purpofes.  One  argument  was, 
becaufc  the  witncffes  cannot  be  upon  oath, 
but  that  we  know  will  not  prevail  in  this 
place.  In  the  next  place  they  except,  be- 
caufe  this  procee<.l:ng  is  in  a  fummary  way. 
I  would  know  of  tiicm,  whether  there  is 
not  the  fame  cjbjcdion  to  all  proceedings 
before  a  jury,  that  they  have  no  notice 
what  vvUneffes  will  be  produced. 

Then  in  the  next  place  they  bring  a  great 
argument  for  the  recital  of  fome  of  thcfc 
bills,  that  there  have  been  a  fentence  in  the 
Ecclefiaftical  Courts,  i  Now,  it  is  true, 
they  have  been  fo  in  fomc  of  thofe  cafes  9 
but  I  beg  leave  to  obferve,  that  in  the  cafe 
of  the. Marquis  of  Northampton,  the  bill 
was  not  to  confirm  the  fentence,  or  enable 
them  to  marry,  ,but  to  deliver  them  out  of 
the  hands  of  the  Ecclefiaftical  -  Courts, 
who  faid  it  was  not  lawful  in  that  cafe  to 
marry,  for  they  were  married  before, 

I  beg  leave  to  fay,  that  in  the  cafe  of  my 
Lord  Macclesfield,  there  was  no  notice  in 
the  bilLthat  came  down  to  you,  of  any 
proceedings  in  the  Ecclefiaftical  Courts. 
And  I  take  this  to  be  the  reafon,  becaufc 
there  was  no  fentence,  though  where  there 
was  a  fen:ence,  they  had  good  reafon  to 
:  take  notice  of  it.  And  1  think  there  is  as 
much  certainty,  and  as  good  ground  to 
proceed  on  this  bill,  as  in  the  other  cafe, 
for  the  witnefles  have  been  already  ex- 
amined in  the  "Houfe  of  Lords.  In  the 
cafe  of  my  Lord  Rofs,  there  was.  no  re- 

YoL.  11.    No.  46. 


It  is  true,  when  we  came  before  you,  . 
without  fuch  a  proceeding,  we  came  under 
this  difad vantage,  you  will  be  fure  to  ex- 
pe<5l  a  plainer  and  fuller  proof,  but  for  that 
we  will  undertake  to  make  the  fact  fo  plain,  . 
that  they  cannot  give  the  leaft  pretence  to 
anfwer  it. 

We  are  here  aOcing  that  we  cannot  have 
any  Avhere  elfe  :  Their  great  defign  is  delay, 
and  that  we  have  learnt  from  the  civilian, 
who  tells  you,  their  methods  are  very  grave 
and  deliberate,  and,  that  they  may  have  a 
commiflion  to  examine  witriefles  beyond 
fea ;  and  that  is  to  enquire  how  their  own 
fervants  have  lived  beyond  fea. 

As  to  what  Sir  Thomas  Powys  would 
have,  that  is,  that  we  (hould  go  into  the 
Spiritual  Court,  and  apply  ourfelves  here 
again  next  feflions :  I  do  not  think  the  le- 
gifiaturcwill  fend  us  back  to  afkthat  in  the 
Spiritual   Court,    which    both   have  fub- 
mitted  to;  for  after  the  Duke  had  mifcar- 
ried  in  the  relief,  he  fought   by  another 
bill,  by  the  Duchefs's  fending  the  witneflTes 
out  of  the  way  ;  why  truly,  after  that,  to 
prevent  any  profecution  in  the  Spiritual 
Court,  the  Duchefs  fubmitted  to  fcpara- 
tion  by  articles,  and  that  was  all  the  Duke  • 
could  have  pretend  to  by  the  Ecclefiaftical  » 
Law :  We  follow  her  upon  that,  and  come 
to  enforce  that  feparation.     And  to  make  / 
it  effedual,  and  for  that  which  we  humbly  : 
hope  will  be  thought   but  juftice   to  the 
Duke,  that  is,  to  be  delivered  from  this 
wife,  and  to  have  liberty  to  marry  again  ; 
we  think  there  is  no  occafion  for  delay,  and 
that  nobody  can   be  hunt  by  a  precedent ' 
that  carries  relief  in   this  nature,  and   de- 
livers us  from  a  law  which  in  the  days  of 
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Popery  was  put  upon  us.  Upon  the  whole 
maicer,  I  hope  you  will  think  that  we  are 
here  very  properly  for  relief,  and  that  we 
ihali  have  the  favour  to  call  our  witnefles. 

Dr.   Oldijh.    Sir,    the    great    objeftion 
againd  the  paffing  of  this  bill  was,  becaufe 
vitneTes  had  not  been  examined  in  the 
proper  court.     It  is  very  true,   generally 
fpeaking,  in  cafes  it  ought  to  be  fo ;  but 
here  is  a  very  great  exception  to  that  rule, 
and  which,  I   think,  cannot  admit  of  an 
anfwcr,  and  that  is,  the  notoriety,  of  the 
i^^  \  and  in  that  cafe  they  begin  with  exe- 
cution     And  if  that  be  fo,  I  think  there 
never  was  a  clearer  demon(tratk>n  in  the 
world  i    for  when  formerly  the   Duchefs 
came  to  give  in  her  anfwer  in  the  Houfe  of 
4 '^rds,  to  the  charge  againft  ber^lhedid 
dt  lare,  that  in  the  year  83,  or  thereabouts, 
flie  went  out  of  England,  and  tarried  three 
years,  and  returned  about  the  time  of  the 
revolution.     And  it  does  plainly  appear 
there,  beyond  all  queftion,  that  flie  was  at 
Lambeth,  and  went  under  the  name  of  the 
Lady  Beckman,  and  was  attended  by  one 
Keemer,   who  went  then  by  the  name  of 
Goodman.     Befides  this  there  are  witnefles 
that  fpeak  to  particular  fafts.     Now,    I 
fay,  -here  is  that  which  amounts  to  demon- 
llration,  and  where  there  is  a  notoriety  of 
fad,  that  is  an  exception  out  of  the  ge- 
neral rule,  and  it  is  proper  to  begin  with 
execution. 

There  is  an  exception  to  the  general 
councils  and  canons  that  have  been  men- 
tioned, that  there  ihall  not  be  a  divorce  a 
vinculo.  Sir,  I  fay,  it  was  an  Eccleiiaftical 
conftitutioa  which  was  againft  the  law  of 
God ;  and  it  is  demonftrably  to ;  for  where 
our  Saviour  Xays,  that  a  man  Ihall  not  put 
away  his  wife,  except  in  cafe  of  fornica- 
tion ;  it  is  plain,  that  in  cafe  of  fornica- 
tion he  may. 

There  is  another  thing  infifted  on,  and 
that  i3i  that  there  was  a  reconciliation  be- 


tween the  Duke  and  his  Duchefs.  It  \% 
true,  a  reconciliation  fhould  drown  all 
things  l^efore  that  time,  but  when  the  law 
takes  notice  in  cafe  of  a  relapfe,  that  does 
recrudefcerCj  it  rubs  upon  the  old  fore,  and 
then  that  which  was  before  laid  afletp,  is 
brought  again  upon  the  ftage,  and  will  re- 
turn With  greater  vengeance.  And  we 
have  plain  proof  of  her  living  in  the  fame 
manner  fmce,  as  before. 

But  they  would  infinuate  to  you,  that  in 
cafe  there  was  a  trial  in  the  Ecclefiafticsrf 
Court,  there  might  be  a  recrimination,  but 
there  muft  be  a  compenfation,  which  can- 
not be  thought  in  this  cafe,  for,  I  think,  in 
this  cafe,  under  favour,  there  is  no  com- 
parifon.  1  do  not  think  they  are  Paria^ 
for  it  is  impoffible  for  the  husband  to  do 
that  injury  as  the  wife  may  j  for  (he  may 
bring  a  baftard  into  the  family,  and  then 
the  cftatc  docs  not  go  according  to  the  law 
of  God  and  nature,  for  every  body  defires 
his  own  blood  (hould  fucceed  him. 

Sir  f.  Powys:  Sri  (hall  fay  but  very 
little,  but  three  or  four  things  have  been 
mentioned  on  the  other  fide,  which  they 
offer  as  if  they  conceived  them  to  have 
great  weight,  and  yet  they  feem  to  me  as 
very  capable  of  being  anfwered  ;  and  I 
crave  your  favour  to  do  it. 

They  have  gone  much  upon  the  proofs 
that  they  are  ready  to  make,  and,  I  thifik^ 
not  very  properly,  becaufe  we  fpeak  againft 
their  proceeding  upon  this  bill  •,  but  I  am 
fure  it  turns  upon  them  :  For,  accoiding 
to  their  own  ftiewing,  they  are  very  well 
prepared  to  proceed  in  a  regular  courfe, 
for  they  have  their  witneflfcs  ready,  and  no- 
thing does  obftruft  them. 

Mr.  Serjeant  Wright  mentioned  a  thing 
which,  I  muft  confefc  I  was  furprifed  in, 
for  when  I  told  him,  he  could  not  find  any 
precedent  of  fuch  a  bill  as  this,  without  a 
previous  proceeding  in  the  Spiritual  Court ; 
Mr.  Seij.  Wright  laid,  it  was  quite  other- 
wife  J  and,  to&ew  it  was  fo,  he  cited  two 

cafes. 
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cafes,  where  there  was  no  marriage :  Now 
1  always  underftood,  a  divorce  itiuft  be  in 
any  cafe  where  there  was  a  marrii^e,  for 
tiie  cafe  of  Mr.  Knight's,  that  was  very 
lately  i  that  was  the  cafe  of  an  infant,  who 
they  pretended  to  have  married  infra  annos 
nubiUs^  and  therefore  fays  he,  the  declaring 
cfxhat  marriage  to  be  null  and  void  by 
Aft  of  Parliament,  was  a  divorce.  The 
other  was  the  cafe  of  Mrs.  Wharton,  which 
was  no  marriage  neither,  for  marriage 
mud  be  by  confent,  and  that  was  a  force  ; 
and  thatjie  fancies  to  be  a  cafe,  where  there 
was  a  divorce  too,  without  proceeding  in 
the  Spiritual  Court ;  and  yet,  of  his  own 
Shewing,  it  was  no  marriage* 

Another  thing  I  am  much  more  &r- 

Srifed  at,  we  infifted,  that  they  would  not 
lew  an  Aft  for  making  a  divorce  without 
giving  the  party  an  opportunity  to  make 
a  defence ;  and  the  Doftor.  fays^  in  com- 
Bion  cdes  it  ought  to  be  fo.  And  they 
cited  the  Earl  of  Macclesfield  we  firft  men- 
tioned^  and  the  Doftor  told  you  the  pro- 
grels  it  had,  and  that  there  waa  a  full  and 
regular  proceeding,  of  great  length  of  timo; 
and,  t>at  my  Lady  Macclesfield  had  all 
iier  whnefles  eiiiamined,  and  my  Lord  pro- 
^uted  her  to  an  excommunication,  which 
is  in  efFeft  a  fentence,  for  it  is  in  our  law  as 
•^ in  cafes  of  outlawry.  This  he  calls  a 
precedent  wherein  they  proceeded  to  get 
an  Aft  of  Parliament^  without  a  previous 
proceeding  in  the  Spiritual  Court. 

He  tells  yoa  in  the  next  place,  thiM:  not- 
wlthftanding  the  divorce  in  the  cafe  of  my 
Lord  Kofs,  the  Parliament  did  examine 
witnefles;  it  is  true,  they  did,  for  I  do 
not  think  they  will  fo  entirely  pin  their 
faith  upon  thoie  proceedings,  as  to  have  no 
other  fatisfaftion.  But  Will  he  therefore 
fay  they  take  no  notice  of  it,  when  it  is  the 
foundation  and  ground  of  ihc  bill. 

He  tells  you  in  the  next  place,  that  the 
crime  does  not  feem  equal  between  the  one 
and  the  others  and  fo,  in  fome  fort,  they 
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ridicule  the  Doftor's  notion  of  recrimina- 
tion. But  I  apprehend  the  Doftor  is  right 
in  it-,  for  it  would  be  hard  if  a  man  (hould 
marry  a  young  woman,  and  give  her  an  ill 
example  in  his  own  family,  (I  do  not  fay 
it  is  this  cafe)  and  bring  her  acquainted 
with  loofe  and  ill  company,  and  by  his  ex- 
ample or  provocation  lead  her  into  the 
fame  offence-,  would  that  man  dcferve  to 
be  rewarded  with  a  new  wife,  and  another 
portion,  becaufe  his  firft  wife  had  only  foU 
lowed  his  example  ? 

They  fay,  the  offence  is  not  equal,  be- 
caufe the  map  brings  no  children  into  the 
family. 

I  doubt  it  happens  oftentimes  to  them 
that  go  abroad,  that  they  bring  home  that 
to  their  wives  which  (tick3  longer  by  them 
than  their  children. 

Then  to  cotne  and  fay,  the  articles  can- 
not be  of  any  ufe  to  us  at  ail ;  and  to  ima- 
gine that  we  ufe  the  articles  fo,  that  the 
Duchefs  might  be  at  {ierfeft  liberty  to  live 
in  adultery ;  I  wonder  how  that  conceit 
followed  him  hither,  when  we  told  him  we 
had  not  fuch  a  thought  as  to  live  in  aduU 
tery,  but  they  do  direft  her  to  live  fepa* 
rate  ;  and  fo  we  ufed  them  as  an  anfwer  16 
that  part«  We  uf(^d  them  likewife  as  an 
aft  of  total  oblivion  and  remiffion  of  any 
thing  beyond  that  time  ,  and,  I  hope,  to 
fuch  purpofes  they  ihall  be  thought  fa- 
cred. 

Now  I  befeeCh  you.  Sir,  upon  the  whole 
matter^  have  they  on  the  other  fide  faid  one 
thing  but  what  does  totally  tend  to  bring 
all  c^fes  of  adultery  immediately  before 
you  ?  have  they  difiinguiihed  this  cafe 
from  the  cafe  of  any  other  perfon  ?  and 
then  if  they  have  not,  I  do  not  fee  from 
henceforward,  that  any  but  fools  will  go 
to  the  Ecclefiaftical  Goorts  for  relief  f  for, 
fays  the  Serjeant,  they  cannot  give  them  a 
final  relief,  and  enable  any  perfon  to  marry 
again,  and  therefore  let  no  body  think  to 
go  there  again  %  but  here  is  «  relief  to  be 

had 
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had  worth  a  man's  having.  But,  I  hope, 
wcfh  ill  have  the  benefit  of  the  law,  as  it 
is,  till  you  think  fit  to  alter  ir,  and    then 


hang  one  firft,  and  try  him  afterwards  ? 
that  would  make  work.  Let  the  faft  be 
never  fo  notorious,  yet  it  is  the  right  of  all 


you  will  erc6t  fome  judicature,  where  peo-  [the  people  of  England  to  have  a  legal  trial  • 


p!e  may  have  their  trial.  Now  therefore 
t!»e  argument  goes  too  far,  or  it  argues  no- 
thing at  all,  bccaufe,  if  there  be  any  thing 
of  it,  it  goes  to  take  away  the  proceedings 
in  thofe  courts  totally. 

But  though  thofe  courts  cannot  do  all 
th»t  thefe  gentlemen  defire,  they  can  do 
what  is  very  proper  to  be  done.  They 
can  examine  witnefles,  and  pronounce  fen- 
tence,  and  give  the  party  a  full  opportunity 
of  knowing  the  accufation  and  accufers  5 
and  then  the  cafes  we  have  melitioned  have 
had  the  aid  of  an  Aft  of  Parliament. 

Sir,  we  have  fpent  a  great  deal  of  your 
time  already;  I  hope,  finceyou  fee  what 
ufe  they  make  of  the  laft  precedent  of,  my 
Lord  Macclesfield,  where  he  did  proceed 
to  an  excpmmunication.  Now  from  thence 
they  argue,  that  you    Ihould  proceed  ori- 


and,  I  hope,  you  will  not  interpofc  till 
there  hath  been  a  regular  trial  in  aaother 
place. 

Then  Sir  Thomas  Powys  oflFcred  topro* 
duce  the  articles,  but  they  were  not  ad- 
mitted. 

Lun^  25-die  Marliif  1700. 

The  Houfe  rcfolved  themfelvcs  into 
a  committee  of  the  whole  Houfe,  to  confider 
of  the  Duke  of  Norfolk's  bill. 

Sir  Rowland  Gwynne  took  the-  chair  of 
the  whole  Houfe. 

And  the  council  and  folicitors  were  call- 
ed inland  the  bill  read  to  them  ^  and  thea 
Mr.  Northeyv  of  council  with  the  Duke, 
opened  the  evidence  thus^ 

Mr.  Northey.  T  AM  of  council  for  the 
^     .  1  Duke  of  Norfolk.    I 

fhall  not  trouble  you  now  (becaufe  I  think 


ginally  in  this  cafe.     When  is  the  time  to  it  not  fit)  to  fay  any  thing  for  the  bill,  for 


make  a  fland^but  in  the  fi^rlt:  cafe  ?  and  then 
no  man  can  complain  of  any  injury.  If 
you  grant  this  to  my  Lord,  I  think  in  juf- 
lice  you  cannot  deny  it  to  any.  other  that 
Hands  in  need  of  it.  I  believe  there  never 
was  the  like  before,  and  therefore,.  I  hope, 
you  will  put  a  ftop  to  it  here. 

Mr.  Dod.  The  gentlemen  on  the  other 
fide  have  told  you,  that  our  Saviour  hath 
faid,  "  That  no  man  fliall  put  away  his 
wife,  except  for  fornication." ;  k  is  true, 
the  text  is  fo,  but  he  cannot  ihew  you  any 
text  wherein  our  Saviour  fays,  that  the  man 
may  marry  again,  though  he  might  put 
his  wife  away.  Another  thing  was  faid, 
as  to  the  proceeding  in  the  Ecclefiaftical 
Courts.  Dr.  Oldifh  fays,  there  is  to  be  no- 
thing but  execution  >yhere  there  is  a  noto- 
riety of  faft,  and  here  the  faft  is  notorious, 
and  therefore  you  may  come  up  to  order 
execution-,  but. that  is  a  ftrange  doftrine 


that  you  have  approved  of  by  commitment 
of  the  bill,  and  declared  it  to  be  a  reafonable 
and  juft  relief  againlt  the  Duchefs,  for  the 
adultery  charged  in  the  bill.  I  ihall  not 
fpend  any  of  your  time  in  aggravating  the 
crime  of  adultery. 

But  that  which  is  •  incumbent  on  the 
Duke's  council  now,  is  to  lay  before  you 
the  proofs  of  the  faft  fuggcfted  in  the  bill , 
and  the  fafts  to  be  proved  are  the  intro-. 
duftion  of  the  bill,  that  the-  Duchefs. has 
lived  for  divers  years^  in-  feparaticn  from 
the  Duke,  and  had  unlawful  familiarity 
and  adulterous  converfation  with  Sir  John 
Germaine  ;  and  for  that  faft  we  will  call 
our  witnefles* 

And  our  evidence  will  make  this  out  to 
you,  as  plain  as  it  is  poflible  to  expeft  a 
matter  of  this  nature  to  be  proved.- 

However,  I  think  they  "have  managed 
things  in  that  manner,  as  we  (hall  be  able. 


toour£ngliih  conltitution.     Would  they  to  give  as  plain  as  plain  a  proof  of  thefe 

fafts 
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fafts  as  might  be  expcfted  of  thofc  adls 
which  are  in  their  own  nature  rrtoft  pub- 
lic. However,  in  the  nature  of  the  thing, 
there  were  but  a  few  perfons  to  be  entruftctt 
with  it,  and  thofe  were  generally  lervants, 
who  had  attendance  on  the  Duchefs's  per- 
fon.  We  fhall  produce  you  fervants  both 
of  the  Ddchefs  and  Sir  John  Germaine  ; 
and  I  hope,  it  cannot  be  an  objedtion,  that 
they  are  fervants ;  for  to  objedt  to  them  for 
that  reafon,  is  to  fay,  you  (hall  prove  the 
faft,  but  you  Ihall  have  no  witnefles,  for 
thefe  are  fads  that  cannot  be  proved  but  by 
fuch  as  were  concerned  with  the  Duchcfs. 

For  our  evidence,  it  will  fall  out  to  be 
this,  the  Duke  and  Duchefs  were  married 
in  the  year  1677,  and  they  lived  together 
till  about  the  year  1685  ^  and  then  the 
Duke  having  fome  account  of  her  conver- 
fation  of  this  nature,  they  did  part,  and 
afterwards  fhe  came  to  live  openly  with  Sir 
John  Germaine  ;  for,  in -May  1689,  the 
witneflcs  will  ^ive  yoa  an  account,  that  for 
two  months^together  (he  lodged  with  Sir 
John  Germaine  at  the  Cockpit ;  and  they 
lived  there  as  man  and  wife,  as  the  wit- 
neflcs phrafe  it.  During  the  time  they  lived 
there,  there  was  a  near  relation  of  Sir  John 
X5ermaine*s,  Mr;  Daniel  Germaine  his 
brother,  and  Mrs.  Briane  his  fifter,  did 
frequently  come  to  the  houfe  ;  -and  two  of 
the  witneflcs  were  frequently  in  the  rootri 
while  they  were  a- bed  together. 

After  two  months  time,  the  Duchefs 
thought  (it  to  be  a  little  more  private,  and 
it  was  given  out  (he  was  gone  to  France, 
but  in  truth  the  removed  to  Fox-halU  to 
a  houfe  that  was  taken  by  Sir  John  Gcr- 
maint*s  brother,  and  went  by  the  name  of 
my  Lady  Beckman.  And  Ihe  lived  there 
two  ycais  fuccefljvely  ;  and  Sir  John  Ger- 
maine came  there  frequently,  once  or  twice 
in  a  week,  and  lay  there  a' nights  during 
that  time.  We-  hayc.  two  witne(res  that 
did  attrnd  the  Duche(s,  as  well  as  at  the 
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Cockpit  i  one  of  them  is  Ellena  Vanels, 
who  was  hired  by  Sir  John  Gertpaine'sTif- 
ter,  and  lived  with  the  Duchefs  at  the  Cock- 
pit  two  months.  We  have  a  fecond  wit- 
nefs,  one  Ho(ier,  who  was  with  Sir  John 
Germaine  at  the  Cockpit  fifteh  days  before 
the  Duchefs  went  to  Fox-hall ;  and  after- 
wards he  went  to  Fox-hall  when  (he  re- 
moved there,  and  (laid  with  her  all  the  two 
years. 

Thefe  arc  both  foreigners,  and  Dutch 
people,  and  it  was  reafonable  enough  to 
expcft  foreign  witne(res,  when  an  Englifti 
Duchefs  had  a  foreign  gallant.  They  are 
fuch  as  he  thought  fit  to  entrufl  about  her. 

After  (he  had  lived  two  years  at  Fox- 
hall  (this  brings  her  to  the  year  1691)  (he 
removed  home  again  to  her  hou(e  at  Mill- 
bank,  and  there  Sir  John  and  flic  were  frc- 
quently  together,  and  have  been  feen  a-bed 
together. 

This  brings  us  to  the  time  when  the 
Duke^  having  an  account;  that  (he  Aad 
this  converfation  with  Sir  John  Germaine, 
brought  a  bill  into  the  Houfe  of  Peers  for 
a  divorce  ;  but  it  happened  that  the  Du- 
chefs and  Sir  John  Germaine,  to  avoid  the 
condemnation,  kept  the  witneflcs  out  of 
the  way,  and  afterwards  caufed  them  to  be 
fent  into  Holland. 
.  The  woman  flayed  abroad  till  about 
three  months  ago,  but  the  man  returned 
before  into  Sir  John  Germaine's  fervice  ; 
and  he  will  give  you  an  account  of  what 
obfervations  he  made  there,  for  the  famili- 
arity continued  between  them  then.  He 
was  admitted  into  the  room  where  they  ufed 
to  be,  and  he  will  give  you  an  account 
how  he  hath  feen  them,  frequently  toge* 
ther  ;  and  he  brings  it  down,  to  within  the 
year  1695, 

We  have  another  witnefs,   one  William 

Bayly,  who  like  wife  was    a  fervant  to  Sir 

John  Germaine;   and  came  into. his  place 

when  Hofier  went  beyond  fea, .    He  is  an 

4  Q^  unwilling 
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^nwUfing'witnefs,  becairie  he  hath  been 
.preferred  by  S^r  John  Germaine  t  but 
-when  he  was  upon  his  oath  in  the  other 
■Houfe,  he  did  give  an  account,  4hat  while 
ihe  continuetl  in  Sir  John  Gcrmaine's  fer- 
.vice,  noiwithftanding  this  public  reproach 
4n,i6g5  and  1696,  Hie 'frequently  came  to 
Sir  John  Gerfliatne's  houfe,  with  one 
Koemer  whom  Ihe  had  great  conBdence  in, 
and  one  Sufannah  Barrington,  I  think,  yet 
io  the  Duchcfs's  fervice.  Ami  ihis  -Mr. 
Bayly  will  give  you  an  account,  that  his 
.maftcr  was  often  from  home,  and  when  he 
was  fo,  he  ufed  to  carry  his  linen  to  this 
,  Kcemer,  who  was  the  Duchefs's  fcrvant, 
-or  thisKcemcr  would  come  to  hiinfor  it,: 
And  tbiswili  bringit  downto  16^.  There 
are  Xeweral  witnefies  to  confirm  this  j  but 
we  think,  with  fubmiOion,  after  the  Du- 
xliefs-had  been  jbaccufed  in  the  Hotrfe  of 
Lords  of  fuch  a  familiarity,  any  evidence  ofi 
a  converfation  between  them  afterwards, 
.as  muchas  athoufand  witneflcs  ;  for 
woman  that  v^ued  her  reputation,  having 
ibeenacculed  as  Ihewas,  would  have  had 
any  converlation  with  Sir  John  Gertnaine 
afterwards.  But  we  do  not  want  circum- 
jtances  to  fupport  the  -evidence  of  faft 
We  ha,^se  as  plain  evidence  in  this  cafe  as 
can  be  expcfled  in  a  cafe  of  this  nature. 
"We  will  ripcnd  no  more  «f  your  time,  but 
Jxg  leave  to. call  our  witncfTes. 

iAi.Aiweed.  SirRowUnd  Gwyne,  pleafc 
40  favour  me  with  a  few  words  on  the 
Amcfidej  I  ftiaJl  not  mif-^nd  the  time 
.of  the  committee  in  repeating  any  thing 
daid  by  Mr.  Northey  j  1  (hall  only  obfcrve, 
that  the  witncff^  Hofier  and  Vanels  fay, 
tthat  SuTannah  Barrington  was  privy  to  this 
fldukexQusconverfattoq.;  and  this  Sufan- 
nah  Barrington  has  withdrawn  herfelf  fince 
libe  bill  was  depending  in  the  Houfp  of 
Loids. 

It  ii  fuetbcr  proved,  that  Mr.  Danid 
Ccrmaiae  and  Mr..Bmne's  wife  were  in 


England 'latdly,  and  that  ihefc    were  privy 
to  the  fame  converfation. 

Then  the  witneflcs  were  called  in  one 
by  one,  and  interpreters  allowed. 

The  witnefies  that  were  examined  before 
the  committee  of  the  Commons  were  lil- 
lena  Variefs,  Nicholas  Hofier,  William 
Bayly,  and  .Ann  Read. 

But  all,  except  Ann  Read,  were  exa- 
mined in  the  Houfe  of  Lords,  and  their 
evidence  there  being  at  large  fct  forth,  tli^ 
reader  is  rtferred  to  the  fame.  The  evi- 
dence of  Ann  Read  is  as  follows. 

Ann  Read  being  artced,  whether  flie  hacL 
ever  feen  the  Duchcfsgo  to  Sir  John  Ger— 
maine's  houfe  ;  and  when,  fays,  that  abouc 
April  1692,  (which  was  foon  after  the 
Duke's  bill  had  been  rejedled  in  the  Houfe 
of  t.ords)  (he  faw  the  Duchefi  of  Norfolk, 
go  in  a  chair  to  Sir  John's  houfej  that  the 
door  was  imrnediately  opened  upon  her 
chait'*s  beinc  -fct  down,  and  the  wept  intp 
■the  houfe  with  her  malk  off. 

She  being  afted,  whether  Ihe  had  fceh 
Sir  John  come  to  the  Duchcfs's  hotife  and 
when  ;  fays,  flie,  within  a  twelvemonth  laft 
paft  or  thereabouts,  ftrflcrwed  hinj  to  thij 
DuchelVshoule  about  three  of  Chexlock 
in  the  afternoon,  and,  that  {he  did  not  fe« 
him  come  out. 

After  rhe  witneffes  were  examined  qo 
the  part  of  the  Duke  of  Norfolk  for  the 
bill,  Sir  Thomas  Powys  of  council  with 
the  Duchefs  of  Notfolk,  beinfe  cailgd  upojl 
to  make  defence,  fpake  to  thireffeft : 

Sir  f.  Powys.  I  am  at  a  lois,  Sir,«nd  hji- 
derfomejtind'of  afurprife,  becaufe,  as  faf 
as  I  apprehend,  you  call  upOfl  us  to  make 
our  defence.  J  hope,  in  a  cafe  c^f  fychmor 
ment  as  this  is,'  (and  it  may  be 'there  canT 
not  be  greater^  and  fince  you  are  picafcd  tft 
lake  thii  cafe  out  of  rfie  ufual  way  of  trials, 
and  to_tTy  it  in  iheiirll  inftaoce,-  you.  will 
be  pleafed,  that  We  ftijbuld  \x.  iairjy  and 
n^ularty  heard.  And  0nce  ii  was  outf- 
lowed 
1 
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^lowcd  us,  upon  vOUt  bciing  ^hcard  agatnft 
the  bill,  that  we  fhould  have  a  time  to 
make  our  defence.  This  hath  fpent  us  fix 
.hours  already  ;  and  I  am  fure  the  wltneflcs 
that  have  been  examined  have  given  fuch 
variety  of  anfwers,  that  it  doth  afford  a 
great  deal  to  be  (aid  to  it.  We  have  like- 
wife  a  good  many  witnefles  to  be  examined, 
*hut  J  am  far  from  propofing  any  thiijg  to 
delay  it.  We  had  a  week's  time  allowed 
'us  in  the'Hdufe  of  X-ords,  but  that  is  no 
rule  forypu,  and  we  do  not  expeitit  here  v 
"but,  even  while  we  are. at  this  bar,  a  perfon 
trom  a  very  worthy  member  giyes  us  in- 
telligence, upon  fight  of  this  cook-maid, 
gf  a  matter  th^t  will  defame  her,  and  he 
will  be  ready  to  make  it  out^  that  ihe  wasi 
'turned  vvay  for  being. a  common  thief  In; 
TloIUnd  V  and  therefore.  Sir,  you&ehowj 
time  isnecdfary  in  point  of  accidents  thatj 
^o  happen ;  and  I  cannot  make  out*  defence 
now. 

Thereupon  fliq  councQ  withdrew ;  and 
the  committee  having  confidtred  q{  the  de- 
fire  of  the  councillor  the  Duchefs  to  have 
time  allowed  tjiem  to  malce  their  defence, 
^ere  df  opiriio?„  that  the  council  iKould 
jpf ocecd  <hcn  t6  make  their  <lefence  i  ^nd 
candles  were  ordf^red  to  be  brought  in. 

And  die  council  being  called  in  again. 
Sir  Rowland  Qwynnc  being  in  tlie  chair  of 
the  commic^^e  acquainted  <thepi  with  4be 
determination  of  the  committee. 

Then'Sir  Tjvomas  Powys  obferycd  upon 
the  evidence  thatliad  been  given,  wd  in- 
fijfted,  .diat  the  evidence  .given  before  the 
<ibmrflttee  of  Commons  did  differ  from  the 
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withdrew,  and  the  committee  cpnfidercd  9^ 
the  faid  objeftion,  and  were  of  opinio"* 
that  the  faid  depofuions  (hould  not  be 
read. 

And  the  council  being  called  in  again, 
were  acquainted  with  it,  and  that  if  they 
had  any  witneffes,  vivavoce^  to  encounter 
their  evidence,  they  might  produce  them. 

Sir  Thomas  Pewys.  Sir,  by  this  rcfolu- 
tion  my  client  is  deprived  of  that  defence  J 
thought  I  could  have  made  for  her,  butrl 
fubmit  tothe.pkature  of  the  comnrvittec.    . 

Mt.At^ood.  The  examinatiiHis  in  the 
Houfc  of  Lords  were  io  lately,  that  it  is 
an  eafy  thing  ibr  the  folicitors,  who  were 
by,  to  give  an  account lof  a  contraries  in 
the  evidence;,  if  therc.were  any. 

A  NUmbtr.,  Whether  you  have  anyothor 
evidence  <o  offer,  bun  as  to  this  point  ? 

Sir  ST.  Pmys.  All  our  evidence  -would 
tend  to  contradi^  thefe  witneiies  \  and  if 
the  reading  of  thefe  depofitions  will  not  be 
.allow3e4,  we  muft  abide  your  pleafare,  and 
Jubmit  it  ro  yDU^  , 

Mr.  D^dd.  Wctnuft  fubmit  h:  to  you  s 
our  witnefifes  were  in  concurrence  with  that 
fort  of  evidence.  ,  ' 

Six  Rowland  JGvxifnne*  There  are  feveral 
perfons  rnamed^  wl^  are  rperfons  of  credit 
And.good  mxitation,  Mr.  Briane  and  hifi 
kdy,  ^r.  lUanii^  Germaine  and  his  fifter ; 
thefe  would  }p€  wjtncires.  of  credit,  againit 
diofb  that  are,  you  &Lf^  not  of  credit. 

C$utmL  We  have  iuoimoned  tbem,  and 
dxHie  all  that  wct;ould^n  cw  fide  to  get    ' 

them  here  \  fln4  I  ^9P^  1^^  ^^U  ^^  pre? 
judtt^ur-calfi,  to'&y  i^ey  ^are  in  our  tn- 
terras ;  that  lis  to  ^^t^i^Q  the.queftion; 


evidence  given  by  them  upon  oath  in  t1ie   Wehaveiikbwifeiurambned  Mrcw  Pitts  and 


Houfe  of  Lords  ;  and  offered  to  produce 
the  examination  of  the  faid  witneffes  upon 
oath  in  the  Houfe  of  Lords.  And  an  ob- 
jedion  being  made,  that  fuch  examination 
ought  not  to  be  read  in  that  cafe,  as  evi- 
dence before  this  committee ;  the  council 


her  two  niaida».  and  wdtetiber  they  wiU  ap«- 
pear  or  not,  that  we  cannot  tell,  but  this  we 
are  ready  to  make  out  to  you. 

Mr.  Atwood.  Sufannah  Harrington,  the 
DuchelVs  woman,  privy  to  thp  whole  con- 
verfation,  is  proved  to  have  been  with  her 

finc€ 
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fince  the  bill  was  brought  into  the  Houfe 
of  Lords.    ^ 

A  Member.  Whether  he  has  one  living 
witnefs  to  produce,  that  he  can  make  good 
his  defence  by  ? 

Sir  T.  Powys.  Sir,  if  you  expeft  an  an- 
fwer  by  me,  I  am  aflbrcd  that  we  have 
witneffes  ;  but  if  I  cannot  bring  thofe 
people  againft  themfclve$,  if  1  cannot  bring 
Nichola  againft  Nichola,  I  defpair  of  doing 
any  good,  if  I  bring  a  thoufand  other  wit- 
neffes againft  him  :  And  therefore  I  pray 
this  favour  of  you ;  that  fince  it  is  your 
pleafure  that  this  evidence  be  not  allowed, 
you  will  not  -make  a  bad  conftrudbion  of 
it,  that  I  do  not  proceed  to  make  a  defence 
tQ  .this  bill  ;  for  I  cannot  truly  do  it,  un- 
lefs  I  had  fome  other  inftfuftions  from  my 
client,  but  ihall  defeat  her  expefbation  to 
proceed  upon  the  other  part  of  the  cafe, 
fince  what  we  built  upon  with  good  au- 
thority, as  wethought,  is  not  thought  fit  to 
be  admitted. 

Sir  Rowland  Gwynne.  Sir,  you  are  at 
liberty  to  go  on,  if  you  have  any  thing 
more  to  fay,  than  that  you  cannot  proceed 
without  lurther  diredions  from  your 
client. 

A  Member.  Whether  they  have  any 
thing  to  offer  in  the  defence  of  the  Duchefs, 
upon  the  crime  fiie  is  chalrged  with  \  for,  I 
believe,  it  is  a  new  thing  for  the  council, 
when  their  client  is  charged  with  a  crime, 
to  fay,  they  cannot  defend  her  unlefs  they 
go  and  ask,  whether  they  fliall  defend  her 
or  no  i  if  they  have  any  thing  to  fay  in  her 
defence,  we  fliall  be  ready  to  hear  it. 

Sir  Rowland  Gwynne.  Sir  Thomas  Powys, 
have  you  any  thing  more  to  fay  ? 

Sir  T.  Powys.  I  cannot  but  repeat  what 
I  have  already  faid,  that  I  would  be  glad 
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to  make  the  beft  defence  this  cafe  may 
bear  ;  and  I  may  fay,  I  have  defended  it 
twice  with  very  good  fuccefs,  and  this  is  a 
third  time,  and  I  would  make  the  beft  de- 
fence this  cafe  would  bear  now.  And  I 
muft  own  to  you,  that  the  courfe  of  our 
evidence  wc  did  propofe  to  ourlelves  is  fo 
far  broke,  by  the  firft  determination  you 
were  pleafed  to  make,  that  I  cannot  ven- 
ture upon  the  reft  of  the  defence,  if  fo  be 
your  pleafure  be  not  to  admit  of  this  mat- 
ter. 

Sir  R.  Gwynne.  You  may,  by  any  fo- 
licitors  or  agents  that  were  prefent  when 
tKefe  witneffes  were  examined  in  the  Houfe 
of  Lords,  prove  what  they  fworc  there. 

Mr.  Dodd.  We  apprehend  you  have  al- 
ready determined  the  matter,  and  we  can- 
not now  meddle  with  it  •,  but  if  I  appre- 
hend it  aright  from  the  chair,  it  is  your 
opinion,  that  we  may  produce  the  foli- 
citors  and  agents  to  give  an  account  of 
what  was  fworn  in  the  Houfe  of  Lords. 
Now  we  are  under  this  difability  by  your 
determination,  that  we,  relying  upon  what 
you  have  determined  againft  us,  are  not 
prepared  with  our  folicitors,  or  others,  to 
give  evidence  of  that  matter,  but,  in  a 
little  time,  they  will  be  able  to  give  yqu 
an  account  of  what  was  then  fworn. 

Mr.  Atwood.  It  feems  they  want  to  be 
taught  their  leffon. 

And  then  the  council  withdrew,  and 
the ,  committee  proceeded  upon  the  bill, 
claufe  by  claufe,  and  went  through  it,  and 
ordered  the  lame  to  be  reported  ;  which 
was  done  accordingly,  upon  which  the  bill 
paffed. 


\ 
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The  Trial  of  MARY  BUTLER  alias  STRICKLAND,  at  the  Old- 
Bailey,  for  forging  a  Bond  of  40,000!,  in  the  name  of  Sir  Robert  Clayton, 
Oaober  12,  1699.  ii  Wil.  111. 


Clerk  of  Arraigns. 
TURING  Mary  Butler  to  the  bar. . 
Accordingly  (hewas  brought. 


Mary  Busier  s^lias  Strkjchnd,  you  (lalnfj 
indided  by  the  name  ^f  Mary  Butler,  alibis 
Strickland,  late  of  London,  "widow  \  for 
that  you  endeavouring,  and  malicioufly 
intending,  to  deceive  and  opprefs  Sir  Ro- 
bert Clayton,  Knight  and  Aldern^^n  gf 
London,  the  firfl:  day  of  December,  m  jbhe 
feventh  year  of  his  now  ^ajefty's  reign,  at 
London  aforcfaid,  in  the  Pmfliof  St,.  Mary 
'Wootnothi  in  the  ward  of  Langborne,  a 
certain  falfe  writing,  fealed  in  forqi  of  a 
bond,  bearing  date  the  fourteenth  day  of 
April  1^8;;^^  in  the  name  of  th0  faid.  Sjr 
Robert  Claytop*  for  the  payment,  of  the 
penal  fum  of  forty  thoofand  pounds,  to  be 
fnade  by  the  faid  Sir  Robert  Clayton  to  you 
Mary  Butler  alias  Strickland,  with  con- 
dition there  underwritten  \  concerning, 
among  other  things^  the  payment  of  twenty 
thoufand  pounds,  to  >be  made  to  you  Mary 
Butler  alias -Strickland,  after  the  death  of 
the  faid  Sir  Robert  Clayton,  by  hiis  heirs, 
executors,  ,  and  adminiftrators  ;  fa-lfelyi 
knowingly,  unlawfully^  and  fubtjlly  did 
make,  cojunierfeit  and  write,  and  caufe  to 
be  imde,  ccmnterfei ted,  and  {written ;  And 
further,  thaf  you  Mary  Butler,alia$  StPick- 
land,  -aftjcrwafds^  viz.  the  jfirft  day  of  Dec. 
in  the  feventh  year  afqc^faidi  at  London 
afqrefaid,  in  the  parifb  and  ward  aforefaid^ 
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a  certain  falfe  and  forged  writing,  fealed  in 
form  of  a  bond,  in  the  name  of  the  faid 
Sir  Robrrt  Clayton,  for  the  payment  of  the 
pepal  fum  of  forty  thoufand  pounds  by  the 
faid  Sir  Robert  Clayton,  to  you  Mary  But* 
|er  aligs,  Stricklatid^  with  condition  under* 
written,  Goncernipg,  among .  other  things^ 
the  payment  of  twenty  thoufand  pounds, 
xo  be  made  to  you  Mary  Butler  alias  Strick-^ 
land,  after  the  death  of  the  faid  Sir  Robert 
Clay  ton  a  by  his  heirs^  executors,  or  admi- 
niOiratOffii,  a)  a  true  bond  of  the  faid  Sir  Ro- 
bm  Clayton^  as.  if  really  made  by  bkn  ; 
faliely,  fubtilly,  and  deceitfully  did  pub- 
liibf  yOlti  Mary  Butler  alias  Strickland, 
well  knowing  the  faid  writing  to  be  falfe, 
forged  and  counterfeited,  and  not  the  deed 
of  the  faid  Sir  Robert  Clayton,  to  the  great 
dam^eof  the  faid  Sir  Robert  Clayton,  to 
the  evil  e^^mple  of  all  others  in  the  like 
cale,  offend ing  againft  the  peace  of  our 
Sovereign  Lord  the  King,  his  crown  and 
dignity. 

C/.  ofjitr.  How  fay'ft  thou,  Mary  But* 
ler  aliaf  Sticklarldf  art  thou  guilty  of  this 
forgery  whereof  ihou  ftandeft  indited,  or 
not  guilty? 

Prif.  Not  guilty. 

CL  pf  Art. .  Prifoner,  look  to  your  chal- 
let)gc;sl«  Cryer^  fwcar  the  jury,  which  foU 
law. 


JURY  fworn. 


4R 


Willi^Ai 
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William  Clark,  George  Ludlam, 

Will  Chrillopher,  Richard  Kemble, 

Thomas  WlurtoHj.  John  Clarke, 

George  Kimble,  Stephen  Broughton, 

Jiin->cs  Church,:  jfotVph' Sheppard, 

John  Whiftler,  'I'humas  Wlckhani, 

CL  cf  Arr.  You  of  the  jury  that  are 
fv/.jrn,  look  upon  the  prifoncr,  and  hearken 
to  her  caiife.     She  ftands  indi6ted,*&c. 

Montagut.  May- it  pleafe  yOur  Lopdihipi 
and  you  gentlemen  of  the  jury,  this  in- 
didment  does  charge  the  prifoner  at  the 
bar,  Mary  Butler  alias  Strickland,  with  a 
fraud  and  intended. cheat.  It  fets  forth, 
that  the  prifoner  at  the  bar,  intended  to 
cheat  Sir  RoberfClayton,  did  counterfeit  a 
certain  writing,  purporting  to  be  the  bond 
of  Sir  Robert  Clsrytoii  for  payment  of 
twenty  thou fand  pounds,  and  that  it  was  to 
be  paid  totheiaidMary  Butler  alias  Strick- 
land^ after  the  deatfa  of  the  faid  Sir  Robert 
Clayton.  Libewife,  that  (he  'did  publilh 
this  writing  as  Sir  Robert  Clayton's  deed; 
To  this  indi&ment  (he  has  pleadeid  not 
guilty.  If  we  prove  tfce  fad,  1  do  not 
queftion  but  you  will  find  her  guilty,  that 
(he  may  have  her  due  punilhment. 

Serj.  IVrighi.  My  Lord,  I  am  ef  coimcil' 
for  the  King  in  this  caufe.  You-htearwhalt 
fort  of  crime  it  \i  that  is  charged  on  the 
prifoncr,  \x  is  for  forging  a  bond  of  no 
lei's  penalty  than  forty  thoufand  pounds!, 
for  the  payment  of  twenty  thoufand  pounds. 
This  is  made  in  the  name  of  Sir  Robert 
Clayton^  and  the  twemy  thoufand  pobnds 
were  to  be  paid  a  little  after  his  own 
death,  by  his  executors  or  adminiftrators : 
And  that  in  the  mean  time  twelve  hundred 
pounds  a-year  were  to  be  paid  for  the-  in- 
tcreft  of  this  fum.  But,  my.  Lord,  the 
prifoner  did  not  reft  here,  (a  fecond  con- 
trivance will  be  opened  to  you).  That 
which  ftieis  now  charged  with^  is  the  forg- 
ing of  a  bond  of  the  penalty  of  forty  thou- 
fand pounds. 
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My  Lord,  the  prifoner  fome  years  had  a 
great  intimacy  with  a  great  Peer,    the  late 
Duke  of  Buckingham.      And    fhe   either 
had,  or  pretended  to  have,  a  bend  from  him 
for  five  thoufand  pounds,  payable  to  herfetf 
after  his  death,    and  an  annual  intcreft  in 
the  mean  time,  till  the  principal  was  paid. 
Sir  Robert  Clayton  being  a  truftee  o/thc 
Dukc*s  eftatefor  the  payment  of  hisdcbts,^ 
the  prifoner  came  frequently  to  Sir  Robert 
Clayton,  to   folicithis  favour  and  intercft 
for  the  payment  of  this  debt.     On  this  ac- 
count flic  infmuated  herfelf  into  his  com- 
pany and  into  his  family.      Sometimes  fflfc 
pretended  to  be  a  great  penitent,  and  that 
ftie  was  forry  for  che   converfatipn  flie  had 
with  the  Duke,  that  her  own  relations  were 
Papifts,  afidif  ftieftiould^oto  thern,  they 
would  fend  her  into  a  nunnery.     All  which 
was  but  counterfeit ;  and  in  order  to  win 
upon  Sir  Robert  Clayton,  and  he  finding 
flie  was  an  ill  woman,  hotwithftanding  aU 
her  pi^etSnces,  he  at  kft,  about  twelve  years 
ago,  forbid  her  his  houfe,  and   fihee  that. 
Che  never  was  thet^e.  ^ 

About  the  ycir  1^95,  Sir  Robert  Clay^ 
ton  had  fome  private  intimation  given  hfrt 
that  the  prifoner  had  a  great  demand  onr 
him;  no  lefs  thkn  twetity  thouland  J50unds.. 
Upoirt>this  Sir  Robert  Clayton  took  the 
bcft  courfe  he  could  to 'find  it  out,  and  ex- 
hibited  a  hill  in  Chancery  againft  her,  and 
fonK  of  her  accomplices^  to  difcoverwhe*- 
ther  they  had  any  pretences  upon  him  or  his 
eftate.  To  this  bill  the  prifoner  put  in  an 
anfwer,  that  flie  had  no  elairn  or  dcnrjand 
againft  him  upon  any  account  whatfoever. 
While  this  was  in  agitation,  the  prifoner 
came  to  Mr:  Woodward,  an- Attorney  of 
this  ^ity,  ahd'brought  him  k  writing,  pur* 
porting -a  bond,  with  the  name  Robert  Clay- 
ton fubfcribed  to  its  fealed  and  aticfted  h\ 
four  witneflei,  as  the  bond  of  Sir  Robert 
Clayton^  and  told  Mr.  Woodward,  "  That 
bond  was  given  to  her  by  Sir  Robert  Clay- 
ton,  upon  fome  good  confiderations  \  but 

•  it 
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Ft  having  taken  air,  fomc  uneafinefs  had 
'  rifen  about  it  in  Sir  Robert  Clayton's  fa- 
mily ;  and,  (as  (he  pretended)  upon  this 
account  he  had  exhibited  a  bill  in  equity 
againft  her,  therefore  this  bond  muft  be 
delivered  up  -,  and  Sir  Robert  had  pro- 
mifed  to  give  her  a  new  bond  for  twenty 
thoufand  pounds,  and  that  all  the  money  in 
arrears  for  intereft,  was  to  be  turned  to 
principal,  and  put  into  the  new  bond.  But 
this  was  to  be  done  very  privately,  fo  as 
not  to  be  known  by  any  of  Sir  Robert 
Clayton's  family,  and  therefore  none  of  his 
fcrvants  were  to  be  privy  to  it."  There- 
upon ftie  gives  to  Mr,  Woodward  the 
bond,  defiring  him-  to  make  a  new  bond  by 
*  it  and  to  turn  all  the  intereft  that  was  due 
fnto  principal.  Upon  this  Mr.  Wood- 
ward made  her  a  bond  of  the  penalty  of 
fifty-four  thoufand  pounds,  conditioned  for 
payment  of  twent-fcven  thoufand  pounds 
after  Sir  Robert  Clayton's  death,  and  in- 
tereft in  the  mean  time.  This  bond  (he 
took  away  with  her,  and  likewife  the  firft 
bond  ;  but  what  (he  did  with*  them  ftnce 
we  are  not  privy  to.  And  a  great  charge 
(he  lakl  upon  Mr.  Woodward,  to  carry  it 
with  all  poflible  privacy,  that  no  notice 
might  be  taken  by  Sir  Robert's  family. 

Some  few  months  ago  there  was  another 
intimation  fen t  to  Sir  Robert  Clayton,  that 
this^gentlewonian  pretended  to  have  a  great 
daim  upon  him  of  a  great  fum  of  money 
that  was  to  be  paid  her,  either  at  prefenr, 
or  after  his  death  ;*  and  that  Mr.  Wood- 
ward made  the  bond,  and  he  could  give 
an  account  of  it-.  Upon  this  Sir  Robert 
Clayton  fent  to  Mr.  Woodward^  who,  like 
a  very  honeft  man,  told  the  whole  bufinefs, 
in  what  manner  it  was  the  prifoner  came 
to  him,  and  howlie  came  to  make  the  bond, 
and  that  he  was  defired  to  be  filent  in  it, 
Sir  Robert  Clayton  having  defired  this  bond 
ihould  be  made  out  of  his  own  houfe,  that 
none  of  his  family  might  take  notice  of  it; 
Sii^  Robert  Clayton  having  this  notice,  and 
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finding  from  Mr.  Woodward,  the  prifoner 
had  taken  this  courfe  to  carry  on  this  de- 
fign  to  charge  his  eftate,  he  got  a  warrant 
from  the  Lord  Chief  Juftice  to  have  her 
before   him,  to  be    examined   before   his 
Lordfhip.     Where  being  brought,  (he  up- 
on her  examination,  has  confcfl!ed  the  whole 
matter,  her  having  the  firft  bond,  and  where 
it  was  made.     What  is  become  of  the  lat- 
ter bond,  we  cannot  get  out  of  her,  nor 
whether  (he  ever  affixed   the  name  of  Sir 
Robert  Clayton  to  that.     But  we  will  pro- 
duce credible  witnefles  to  prove  her  guilty 
of  forging  the  firft  bond   for  the  payment- 
of  twenty  thoufand  pounds,  and  that  it  had 
the  name  and   feal  of  Sir  Robert  Clayton 
affixed  to  it,  and  that  fhe  affirmed  it  to  be. 
a  good  bond,  well  executed  by  Sir  Robert 
Clayton,  and  that  there  was  intereft  due  up- 
on it  from  Sir  Robert  Clayton,,  and  that 
the  intereft  was  in   the  fecond  bond  to  be 
turned  ini6  principal.     We   will  call  wit- 
nefles to  prove  this,  and  then  I   hope   Ihe 
fhaH-  have  fuch  punifliment    as    ihe  de- 
fcrves-. 

Nortbey.  My  Lord,  whar  the  nature  of 
our  evidence  will  be,  1  (hall  inform  you. 
It  cannot  be  expe6ted  from  us  to  produce 
the  bond,  for  that  ftie  carried  away  froni 
Mr.  Woodward,  fo  that  we  cannot  give 
the  writing  itfelf  in  evidence  -,  but,  if  (lie 
infifton  It,  we  hope  fhe  will  produce  the 
bond.  We  have  the  copy  (taken  by  Mr. 
Woodwani)  of  the  firft  bond,  which  he  had 
from  her,  that  he  might  draw  the  fecond 
bond  by  it.  But  we  can  prove  from  that 
which  agrees  with  our  record,  that  ftie  af- 
firmed, that  the  firft  bond  that- ftie  pro- 
duced was  Sir  Robert  Clayton'5:  That  that* 
bond  which  ftie  produced,  of  which  this  is 
the  copy,  ftie  affirmed  to-be  Sir  Robert: 
Clayton's  deed;  We  ftiall  do  that,  and  af- 
terwards prove  her  publifhing  it :  For  our 
indiftment  is  againft  her  for  forging  a  bond, 
and  publilhing  that  forged  bond,  knowing 
it  to  be  fuch  •,  and  clofe  all  with  her  own 
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confeffion.  And,  my  Lord,  there  is  this 
to  fl)ew  there  could  be  nothing  in  the  bond ; 
that  from  the  time  fhe  pretended  to  have 
this  bond,  when  (he  was  to  have  twelve  hun- 
dred pounds  a  year,  fhe  remained  a  pri- 
foner  all  that  time,  and  got  herfelf  out  by 
fwearing  (he  was  not  worth  five  pounds  in 
all  the  world.  Call  Mr.  Woodward  (who 
appeared  and  was  fworn.) 

Serj.  fVright.  Mr.  Woodward,  you  hear 
what  the  charge  is,  pray  give  an  account  of 
what  you  know  in  reference  to  it. 

Woodward.  My  Lord,  Mrs.  Butler  has 
been  my  client  many  years.  About  two  or 
three  years  ago,  more  or  Icfs  Mrs.  Butler 
came  to  me,  and  brought  me  a  bond  \  (he 
gave  it  me  to  perufe,  and  told  me  another 
muft  be  drawn  by  it.  When  (  had  perufed 
the  bond,  I  found  it  was  figned  Robert 
Clayton,  and  four  witnefTes  names  fet  to 
the  bond.  It  was  a  bond  of  the  penalty, 
as  I  remember,  of  forty  thoufanii  pounds, 
and  I  think  it  was  in  the  year  1687,  for  to 
pay,  I  think,  twelve  hundred  pounds  a 
year,  by  four  quarterly  payments  yearly, 
during  Sir  Robert  Clayton's  life,  and  twen- 
ty thoufand  pounds  within  fix  months  after 
his  death.  There  were  fomc  other  things 
in  that  bonJ,  which  will  appear  byxhe 
copy,  which  indeed  I  did  take  :  For  Mrs. 
Butler  dcfircd  it  might  be  a  fccret,  being  of 
a  very  great  concern.  And  I  afked  her 
why  fuch  a  bond  (hould  be  given,  I  thought 
it  mud  be  great  generofity,  and  not  for 
money  lent.  But  (he  told  me  the  forty 
thoufand  pound  bond  was  to  delivered  up 
to  Sir  Robert.  I  asked  her  why,  fince  (he 
had  it,  (he did  not  keep  it:  (he  faid,  that 
he  would  give  her  another  bond.  She  told 
me  it  had  taken  air,  and  my  Lady  Clayton 
had  feme  difquiet  about  it  •,  and  for  thy 
Ladies  fati^fadtion,  a  ii^iH  in  Chancery  was 
exhibited  againlt  her,  to  which  (be  was  to 
put  in  her  anfwer,  and  thereby  difclaim  any 
fort  of  bond,  or  interell,  or  any  pretence 
that  Qie  bad  upon  Sir  Robert  Clay  ton« 
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Strj.  Wrights  She  told  you  this  her- 
felf? 

Woodward.  Yes ;  and  when  Ihe  gave 
me  the  bond,  (he  told  me  it  was  Sir  Robert 
Clayton's  bond,  or  to  that  purpofe' ;  but 
there  being  about  nine  or  ten  years  arrears 
of  intereft,  (he  defired  me  to  caft  up  the 
intereft  that  was  in  arrear,  and  that  it  might 
be  put  to  the  principal  in  the  new  bond ; 
laying,  that  Sir  Robert  would  give  her  a 
bond  for  the  whole  together. 

Serj.  Wright.  Was  the  whole  intereft  pre- 
tended to  be  in  arrear  ? 

Woodward.  I  cannot  fay,  all  the  intereft. 

Scrj.  Wright.  How  did  you  compute  it  ? 
from  the  date  of  the  bond,  or  from  what 
(he  told  you  ? 

Woodward.  She  faid  (he  had  received 
fome  money,  and  I  computed  the  reft» 
rather  under  than  over,  and  fo  made  the 
intereft  to  come  to  feyen  thoufand  pounds 
(the  intereft  payable  by  the  bond  being 
twelve  hundred  pounds  a  year.)  Where 
upon  (he  defired  I  would  draw  a  bond  for 
it  myfclf ;  and  accordingly  (he  left  the  firft 
bond  with  ^me.  I  took  fome  time,  and 
drew  it ;  and  made  the  penalty  thereof  fifty 
four  thoufand  pounds,  conditioned  for  the 
payment  of  twenty  feven  thoufand  pounds. 
And  it  was  to  be  made  in  the  fame  nature 
as  the  former  was,  in  refpedtofthe  principal^ 
and  in  the  mean  time  to  continue  the  pay- 
ment of  the  intereft  yearly,  by  proportion* 
able  quarterly  payments. 

Mountagut.  Whatdifcourfe  had  you  with 
her  about  it. 

Woodward*  I  did  draw  a  bond,  and  did 
take  notice,  that  whereas  Sir  Robert  Clay* 
ton  had  given  her  this  bond  of  forty  thou- 
fand pounds,  and  at  his  requeft,  fiTe  had 
delivered  it  up  to  him;, and  upon  an  ac- 
count ftated,  there  did  remain  feven  thou- 
fand pounds  in  arrears  for  intereil:,  which 
in  all  amounted  to  feven  and  twenty  thou- 
(and  pounds,  or  thereabouts  ;  when  I  gave 
it  her,  I  faid,  it  is  a  very  great  fum,  it 
I  concerns 
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concerns  you  to  have  witneflcs  of  credit, 
for  nobody  will  believe  Sir  Robert  Clayton 
did  give  you  this  bond,  efpecially  after  his 
death,  unlefs  it  be  very  well  attefted.  I 
told  her,  if  (he  pleafed,  I  would  go  and  be 
a  wiincfs  for  her  to  fee  it  executed.  So  (he 
went  away.  And  when  (he  came  to  me  a- 
gain,  (he  told  me,  that  Sir  Robert  knew 
me  very  well,  but  did  not  think  fit  to  have 
me  for  a  witnefs.  I  anfwered,  I  do  not 
care  5  but  it  being  a  very  great  fum,  take 
care  it  be  well  executed.  I  gave  her  both 
the  bonds,  and  from  that  time  heard  no 
more  of  it  till  about  two  months  fince.     . 

Nortbey,  Was  there  any  body  came  to 
difcourfe  with  you  of  making  a  new  bond, 
befides  herfelf  ? 

Woodward.  Not  that  I  know  of,  I  dp 
not  remember  any.  It  was  an  ^extraordi- 
nary fum,  I  did  take  a  copy  of  the  bond. 

Nortbey.  Have  you  it  here  T 

Woodward.   Yes,  I  have  it  here. 

Noribey.  He  fwears  he  took  a  copy  of  it, 
and  delivered  it  to  the  prifoner  agam.  We 
defire  it  may  be  read* 

MalleL    Is  it  a  true  copy  ? 

Woodward.  I  cannot  fay  I  examined  it. 

Nortbey.  Did  you  write  it  from  the 
bond  ? 

Woodward.    I  did. 

Noribey.  Do  you  believe  it  is  a  true 
copy  ? 

Woodward.  I  believe  it  is.  The  reafon 
why  1  did  not  examine  it,  was  becaufe  it 
was  a  fecret. 

Mallet.  Do  you  look  upon  yourfelf  to 
be  infallible  ? 

Serj.  Wrigbl.  Had  you  any direflion  from 
the  prifoner  to  take  a  copy  ? 

Woodward.  I  cannot  fay  that.. 

L.C.J.  Why  did  you  write  it  out,  for 
your  direftion  to  draw  the  new  bond  ? 

Woodward.  I  did  write  it  out,  becaufe 
It  is  a  fpecial  condition,  more  than  is  ufual 
in  bonds :  For  it  is  expre(red,  that  there 
Ihould  be  no  profecution  againft  her,  by 
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Sir  Robert  Clayton,  or  his  executors,  either 
at  law  or  in  equity,  for  the  200GO  1.  or  the 
intereft,  or  do  any  a6t  to  obftruft  her  in 
receiving  the  fame. 

L.  C.  y.  When  did  you  take  a  copy  of  it? 

Woodward.  At  the  fame  time,  and  be* 
fore  I  returned  it. 

L.  C.  y.  Did  you  maTce  the  new  bond  by 
this  copy,  or  by  the  former  borrd  ?* 

Woodward.  Very  likely  I  might  ufe  both. 

L.  C.  y.  Did  you  keep  them  both  ? 

Woodward.  I  did  keep  them  both  by 
me  till  I  delivered  the  new  bond. 

SerJ.  Wrigbt.  Is  the  copy  your  own  hand- 


wntmg  ? 

Woodward.    Yes. 

Mountague.  What  did  you  take  it  from  ? 

Woodward.    From  the  original. ' 

Wrigbi.  And  do  you  take  that  to  be  a 
true  copy  ? 

Woodward.   I  believe  it  is  a  true  copy. 

Hall.   Did  you  read  it  over  at  that  tioic  i 

Woodward.   I  did  read  it  over. 

L.  C.  y.  Did  you  write  it  ? 

Woodward.  I  did  write  it. 

Mallets  And  did  you  examine  it  after- 
ward ? 

Woodward.  No,  I  did  not  examine  it, 
it  was  not  to  be  taken  notice  of. 

Hall.  Can  you  fay  you  read  it  carefully 
over  at  that  time  ?        * 

Cutis.  It  may  not  be  the  very  fame  bond, 
if  he  did  not  examine  it  by  the  original, 
Ggned  by  Sir  Robert  Clayton. 

Nortbey.   They  may  (hew  that  bond. 

Mallet.  Did  the  prifoner  bring  the  bond 
to  you,  of  which  this  is  the  copy,  and  tell 
you  this  was  her  bond  ? 

Nortbey.  We  will  prove  it  by  her  own 
confeflion. 

Mallet.  If  it  be  not  the  fame  bond,  (he 
cannot  be  convicted. 

Nortbey.    No  doubt  of  it. 

Serj.  Wrigbt.  Produce  the  copy :  and;  if 
your  Lord(hip  pleafe,  it  may  be  read. 

L.  C.  y.    Let  it  be  read. 

4  S  Noverint 
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Overmt  Univerfi  per  prefcntes  j  ton  :    And .  alfo,    if   tl>c  heirs,  executors. 

and  adminiftracors  of  the  faid  Sir  Robert 
Clayton  do,    and  (hall,  on  or  before  the 
end  and  expiration  of   fix  months  next  af-^ 
ter  the  death  or  deeeafe  of  him  the  faid  Sir 
Robert  Clayton,  not  only  well   and  trulf 
pay,  or  caufe  to   be  paid,  unto   the  faid 
Mary  Butler  alias  Strickland,  her  executors, 
adminiftrators,  or  afllgns,  the  full  and  juft 
fum  of  twenty  thoufand  pounds  of  lawful 
money  of  England,  above  exprefled  ;  but 
alfo  all  fuch  intereft  thereof,  after  the  rate 
aforefaid,  as  (hall  be  in  arrear  and  unpaid 
at  the  death  of  the  afortfaid  Sir  Robert 
Clayton,    and  alfo  all  fuch  as  (ball  grow 
due  to  be  paid  for  the  fame,  for  fo  long 
time  of  the  (aid  fix  months  s^  the  faid  fum 
of  twenty  thoufand  pounds  (hall  be  unfa- 
tisfied   and  unpaid  after  the  death  ^r  de- 
eeafe of  the  laid  Sir  Robert  Clayton,  with^* 
out  coven,  fraud,  or  deceit ;    nor  &a]l  not 
commence  any  fuit,  either  in  law;  or  equity, 
againft  the  faid  Mary  Butler  alias  Strick- 
land, her  heirs,  executors,  or  adminiftrators, 
for,  concerning,  or  in  refpcft  of  the  faid 
twenty  thoufand  pounds  and  intereft,  orany^ 
part  thereof;  and  ihali  not  do  any  a^tor 
thing  to  ob(tru6t,  molelt,  or  hinder  her, 
them,    or  any   of  them,    from  receiving 
having,  or  enjoying  the  fame  -,    then  this 
obligation  to  be  void,  and  of  none  effedt, 
or  elfe  to  remain  in  full  force. 


me  Robertum  Clayton,  Mi- 
litem  &  Decurionem  Anglice  Kt. 
&  Alderman  de  London,  teneri 
&  firmiter  obligari  Mary  But- 
ler alias  Strickland,  de  Souih-dreet 
in  Parochi  de  Edmonton,  in  Comi- 
tatu  Mkidlefex,  vidue,  Quadragin- 
ta  mille  libris  bone  &  legalis  monet' 
Anglie,  folvend*  eidem  Mary  But- 
ler alias  Strickland,  aut  fuo  certo 
Attornat,'  Executor*  vel  Admini- 
ftrator'  fuis,  ad  quam  quidem  folu- 
tionem  bene  &:  fideliter  faciendam 
oblige  me,  heredes,  Executores  & 
Adminiftratores  meos,  firmiter  per 
prefenies.  Sigillat*  dat'  decimo 
quarto  die  Aprilis,  Anno  Regni 
Domini  noftri  Jacobi  Secundi,  Dei 
Gratia  Anglie,  &c.  Regis,  tertio, 
Annoq;  Domini  1687; 

'T^  H  E  condition  of  this  obligation  is 
-^  fuch,  that  if  the  above  bounden  Sir 
Robert  Clayton,  or  his  aflSgns,  do,  and 
ihall  well  and  truly  pay,  or  caufe  to  be  paid, 
unco  the  above-named  Mary  Butler  alias 
Strickland,  her  executors,  adminiftrators, 
or  afljgns,  or  any  of  them,  yearly  and  every 
year,  during  the^term  of  his  natural  life, 
the  full  and  ju(t  fum  of  1200  1.  of  lawful 
money  of  England,  by  four  equal  quarter- 
ly payments,  being  the  juft  and  legal  in- 
tereft,  to  grow  due  of  and  for  the  principal 
fum  of  twenty  thoufand  pounds  herein 
after- mentioned,  in  manner  and  form  fot- 
lowino: ;  that  is  to  fay,  300 1.  on  the  14th 
of  July  ntxt  enfuing  the  date  of  thcfepre- 
fentSi  300  1.  on  the  14th  of  Oftober  next 
coming  300 1.  on  the  14th  of  Jan.  which 
ihall  be  in  the  year  of  our  Lord  1688,  and 
300 1.  on  the  14th  of  April  following; 
and  fo  on  every  the  faid  14th  day  of  the  faid 
months  in  every  year,  one  next,  and  con- 
fequently  coming  after  another,  the  like 
fum  of  300 1.  during  the  time  and  term  of 
the  natural  life  of  the  (aid  Sir  Robert  Clay- 


Robert  Clayton, 

Sealed  and  delivered  in 
the  prefencc  of  us, 

J.  Pennington, 
Edw.  Spencer, 
John  Hebden, 
£liz.  Rivers. 

S^rj.  TFrigbi.  Did  the  prifoner  bring  yo« 
the  bond,  of  which  this  is  a  copy,  as  a 
true  bond  ? 

JVQ$dcj)ttrd,  Yes, 
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Wood'^ioard.  Yes^  my  Lord« 

Strjl  IVrigbL  1  ask  you  this,  had  you  p 
charge  from  her  to  keep  this  matter 
fccrcc  ? 

IFoodward.  Yes;  and  that  I  would  write 
the  bond  with  my  own  hand. 

Serj.  JVright.  She  giving  you  this 
charge,  how  came  this  matter  to  \>t  known 
then  ? 

Woodward.  Mr.  Nicholas  Baker  came 
to  me  from  Sir  Robert  Clayton,  and  askeJ 
me  if  I  did  not  know  the  prifoner,  and  par- 
ticularly about  a  bond,  and  whether  I  did 
not  make  one  for  her.  It  was  not  jn  my 
memory  at  firfti  till  further  difcourle  bc- 
cafioned  me  to  remember  vn  \  aad  1  told 
him,  that  I  did  do  fome  bufioefs  for  her. 
He  told  me.  Sir  Robert  tlayton  had  fame 
information  given  him,  that  there  w^s  fact 
a  bond  ^drawn  by  me  :  Then  I  told  him, 
i  did  remember  there  was  fuch  a  bond 
brought  to  me,  and  that  I  had  made  a 
bond  for  Mrs.  Butler,  and  had  taken  a 
copy  of  the  firft  bond,  which  1  bad  by  me ; 
and  alfo  of  the  fecond  bond,  in  which  I  had 
left  out  a  material  word  in  the  obligatk)n, 
and  was  faia  to  write  it  over  again^  «^and 
had  the  firft  draught  by  me  till  about  a 
month  before  that  time,  when  meeting 
with  it  among  my  papers,  I  threw  it  into 
ihe^firc  in  my  dofet,  but  this  copy  did  re- 
Tiiain  by  me. 

Hall.  You  lay  this  copy  is  all  your  own 
hand-writing? 

Woodward.  Ye^,  it  is.  ^ 

Hall.  Was  it  fealed  or  cancelled  ? 

Woodward.  No  ^  it  was  fealed,  I  am 
very  pofitive. 

Hall.  Are  you  pofitive  the  feal  was  on 
it  at  that  time  ? 

Woodward.  Xt%^  Sir.,    • 

Mallet.  Did  ihc  tell  you  that  bpx^  was 
to  be  cancelled  ?. 

Woodward,  She  told  me,  ihe  was  to  de- 
liver up  that  bond  to  Sir  Robert  Cjjayfon  j; 
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and,  that  he  would  giye  her  another  inftead 
of  it. 

Mallei.  Was  the  bond  then  delivered 
up  or  no  ? 

Woodward.    I  cannot  fay  fhc  did. 

Cutis.  Did  you  never  hear  of  any  bill 
in  Chancery  ?  To  what  end  was  this  bond 
delivered  to  you  ?  For  what  reafon  ? 

Woodward.  I  asked  her  why  the  bond 
was  to  be  delivered  up,  and  (he  told  me^ 
there  was  fome  uneafinefs  in  the^  family, 
and  my  Lady  Clayton  had  got  the  air  of  it  ? 
and  therefore  to  fatisfy  her,  there  w;is  a 
bill  preferred  againft  her  in  Chancery,  and 
iKe  was  to  put  in  her  anfwer  \  and,  that  he 
wouldgiveheranotl^erbQndtaQd  that  was 
to  be  delivered  up. 

Nor  they.  We  have  other  witnefles  to 
prove  the  forging  of  it.  Call  Mr,  Bajker, 
(who  appeared  and  was  fworn.) 

Serj.  WrigH.  )Mr.  Baker,  were  you 
prefent  when  the  prifoner  Mrs.  Butler  was 
before  my  Lord  Chief  Juftice  concerning 
this  bond  ?  Look  on  that  copy. 

Baker.  I  was  prcfent  at  my  Lod  Chief 
Jufticc*s  chamber  when  the  prifoner  was 
brought  before  his  Lordfiiip  ;  and  (be  did 
there  acknawledge,  that  the  bond,  of  which 
ibe  was  accuiied^  (be  had  ordered  to  be 
made. 

Serj.  Wright.  Was  that  the  bond  in 
queftion  ? 

Baker.  Yes,  (he  did  confefs  (he  caufed 
Sir  Robert  Clay tonV  name  to  tie  fet  to.it, 
and  the:  wixne^es  names  ^^nd,  thatitwasdQnc 
by  one  Mr,  Lewkar,  a  Scriven^^r,  in  Bi^ 
fliopfgate-flrect. 

Serj.   Wright. '  She  faid  fo  .^ 

Baker.  Yes,  Sir. 

HalJ.    Did  (he  coitf/efe  it  ?  Where  ifws 

it?  ; ,' ..       .:^  ■  • 

Baker ^  Atpiy  Lp^^  Chief  Juftice'scham- 
chamber  ;  fhe  cqafeffrji  it  was  her  own  ^&^ 
Ihe  caufed  itiobe  ma^e^  and  directed   the 
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Scrivener  to  fet  Sir  Iit>bert  Clayton's  name, 
and  the  wicncflcs  names  to  it. 
*  ^  Mallei.    Was  there   not  at   that  time  a 
difcourfe  of  a  bond  that  (he  had  on  the  lace 
Duke  of  Buckingham  ? 

Baker.  I  cannot  be  pofitivc  in  that ; 
but  this  was  the  faft  flie  was  charged  with, 
and  (lie  did  confefs  that  (he  caufed  it  to  be 
done,  and,  that  the  perfons  as  witncBes 
were  innocent  of  it,  and,  that  (he  did  direft 
Mr.  Lewkar  to  fet  Sir  Robert  Clayton's 
name  to  it. 

Hall.  How  do  you  know  this  is  the  very 
fime  bond  ? 

Baker.  Mr.  Woodward  (hewed  me  this 
very  bond-  when  I  went  to  him  from  Sir 
Robert  Clayton,  to  know  whether  he  was 
acquainted  with  the  prifoner ;  who,  after 
fome  difcourfe  with  him  relating  to  this 
bond,  very  frankly  and  ingenuoufly  told 
me  the  whole  matter  of  faft,  as  he  has 
done  here. 

Mallet,  But  we  ask  you  about  her  con- 
fe(rion,  did  you  (hew  her  that  copy  i  Did 
Ihc  confefs  that? 

L.  C.  J:  What  was  the  difcourfe  of 
at  that  time  ? 

Baker.  It  was  about  the  bond   of  for- 
.    ty  thoufand  pounds,  with  which  (he  was 
charged   before  your   Lord(hip,    to  have 
counterfeited. 

Nor t bey.  Did  he  give  an  account  then 
of  this  bond  ? 

Baker.  Yes,  Mr,  Woodward  produced 
this  copy  before  my  Lord  Chief  Juftice, 
and  (he  owned  (he  ordered  Mr.  Lewkar  to 
make  it,  and  to  put  Sir  Robert  Clayton's 
name  to  it. 

Serj.  tVrigbt.  Now,  my  Lord,  we  will 
(hew  you,  that  (he  is  going  on  ftill,  and 
that  very  lately  (he  has  owned  it,  and  that 
flie  is  going  about  lo  make  the  bond  of 
50000 1.  a  very  great  bond. 

Mallet.  When  it  is  in  <iue(lion9  you  may 
ihen  invalidate  it. 
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Serj.  Upright.  Mr.  Woodward  has  told 
you  he  did  make  the  bond  54000  1.  but,  I 
think,  wd  have  no  need  of  It. 

Hall.  They  have  failed  in  the  indift- 
met,  fo  that  it  cannot  be  fupported  by  this 
bond  J  it  (hould  be  laid  cfpecially,  accord- 
ing to  the  condition  of  the  bond  to  be  paid  5 
for  it  is  a  bond  of  forty  thoufand  pounds, 
to  be  paid  by  his  heirs  after,  his  death  twen* 
thoufand  pounds.  Now  the  bond,  where- 
of they  produce  a  copy,  is  of  other  things. 

'Sorthey.    It  is  for  the  fame. 

HalL  It  is  a  different  thing. 

L.  C.  y.  Not  at  all. 

Mallet.  It  is  laid  in  tht  indiftment,  to 
be  paid  by  Sir  Robert  Clayton :  In  the  bond 
itisfaid,  it  is  not  to  be  paid  till  after  his  death. 

Serj.  Wright.  \t  is  laid  in  the  indift- 
ment,  that  the  bond  was  of  the  penalty  of 
forty  .thoufand  pounds  to  be  paid  by  Sir 
Robert  Clayton,  with  condition  thereto 
under-written,  concerning  among  other 
things,  the  payment  of  twenty  thoufand 
pounds. to  the  prifoner,  after  the  death  of 
Sir  Robert  Clayton,  by  his  executors. 

L.  C.  J:  Let  your  exceptions  proceed 
from  the  indiftment ;  it  is  to  be  paid  after 
the  death  of  Sir  Robert,  by  his  executors. 

Serj.  Wright.  'Have  you  any  more  to 
fay  for  your(cl ves  ? 

Hall.  We  have  a  great  many  witncflTes 
here  to  prove  her  reputation.  It  is  a  (Irange 
thing  any  one  (hould  go  to  forge  a  bond  on 
fuch  an  eminent  perfon. 

L.  C..J.  It  is  ftrange  indeed;  but  the 
queftion  is,  whether  it  be  true. 

Hall.  Her  confe(fion  is  proved  by  Mr. 
Baker,  but  we  have  many  witnefles  as  to 
her  reputation. 

Mallet.  This  bond  is  not  in  the  indift- 
ment.  The  bond  of  forty  thoufand  pounds 
is  (cveral  years  fince.  NoW  there  are  two 
bonds.  Now  that  of  fifty  thoufand  pounds 
is  not  in  this  indi£bment,  and  this  ot  forty 
thoufand  pounds  is  feveral  years  (ince  that 

concerns 
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it  W4S  ihewn  to  him.  It  is  ftrange  hie  Ihould  j  _  L,  C.  J.    How   long  have  you  lived  ^i 
be  fo  very  exadl,  and  yet  did  not  examine 


It,  And  probably  he  might  miftake  in  the 
copy,  and  it  may  not  be  the  very  bond  in 
the  indidment.  Now  as  to  Mr.  Baker^  it 
lis  true,  we  have  a  bond  of  five  thoufand 
pounds  from  the  Duke  of  Buckingham, 
and  we  are  fuing  Sir  Robert  Clayton  fbr 
for  this  money,  and  hope  to  have  it,'  now 
after  fo  tpafty  years.  And  Sir  Rob.  Clayton 
did  prefer  a  bill  in  Chancery  againft  usi^  and 
^we  in  anlwer  did  difclaim  having  any  fuch 
"bond .  And  now,  w hen  we  are  li ke  to  have 
a  decree  for  this  fum  againft  the  truftee  of 
the  Duke  of  Buckingham's  eftate,  he  comes 
and  woulfl  takeoflPour  credit  in  this  mat- 
ter. We  4*d,  in  the  year  1695,- difclaim 
any  fuch  bond.  * 

Nor^bey.  Then  you  do  admit  ~tbac-(he 
owned  the  bond.  [Then  her  wiinefles 
were  called]  ..  ^ 

Miillet  Mr.  Glover,  do  you  know  Mrs: 
Butler  ?  .  i  i  ,  .  : 

Glover.  Yes. 

Mallet.  Give  an  account  of  what  yoti 
know,  as  to  her  reputation. 

Glover.  I  have  known  her  fifteen  or  fix- 
teen  years.  All  that  I  know  of  her  is  fair 
and  clear, 

L.  C.  J.  Where  do  you  live  ? 

Glover.  In  tt/ed-lyon  ftrcet.       ' 

L.  C.  J.  What  profrflion  are  youofi?  i 

Glover.  I  belonged  to  Lincolns- inn. 

/..  C.J.   A  genilenian  of  Lincolns-inn. 

Glover.    1  was  .brought  up  attheUni- 
verfitVy   but  have  not  Tefidid.  there  lately. 
•    L.  C.  y.i  How.  do  you  live  ?   Are  you  a; 
Houfe- keeper  ?    : 

Glover.  I  live  privately  at  prcfeoti    , 

L.C.y.  Wiio  knows  you  ? 

Glover.  I  cannoc  tell  who  knows .  me 
here.     LbcUeve  Mr,  Northey  does. 

Ncrtbey.  I  do  mor  intend  to  give:  any 
charadler  of  you,  I  do  not  ufc  to  give 
eharaidters  of.myciicnti,       ^ 

Vol.  ir.  No.  46,. 


Red-lion -ftreet  ? 

Glover.  Ten  or  eleven  years. 

Mallet.    How  did  fiie  live  ? 

Glover.  I -knew  her  live  in  Devonlhire- 
fquare,  reputably,  I  alwayls  thought  fo- 

Serj.  IVrigbt.  Had  flic  any  eftate  of  lier^ 
own?   . 

Glover.  I  cannot  fay  fo  certainly  ;  it 
was  thought  fo.  She  paid  every  body  vtty 
punftually. 

Hall.  Acquaint  my  Lord  how  long  you 
have  known  her,  and  whether  you  think 
(ke  would  be  guilty  of  fuch  a  forgery. 

Glover.  I  have  known  her  fourteen  or 
fifteen  yearsy  I  cannot  believe  flie  would. 

Mountague.    Have   you  heard  the  evi- 
dence  ? 
'   iGlovir.    Yes. 

Mountague.  What  dor7ou  think  of  it 
then  ■? 

Glover.   I  know  not  what  to  think. 

Mountague.  Do  you  think  (he  would 
cohfefs  herfelf  guilty  of  forgery,  if  (he  were 
not  ? 

Glover.  I  cannot  tell  what  to  fay  to 
that.  I  fuppofe  nobody  would  confefs,  if 
they  were  not  guilty. 

Serj.  JVrigbt.  Do  you  know  one  Heb- 
don  ? 

Glover.  I  know  Hcbdon. 

Setj.fVrigbt.  He  is  a  witnefs  to  the  bond. 
Was  he  Sir  John  Hcbdon's  fon. 

Glover.  I  can  give  no  account  of  that, 
but  he  has  had  a  very  honourable  charac- 
ter. 

Mrs.'  Rodum  called, ,  and  appeared^    , 

.    Hsll.  Mrs.  Rodum,.  do  you.  know  Mrs. 
Butler? 

Rodunr.  Ycs^ 

Hall.  How  long/have  you  known  htr  ? 

Rodum.  Five  or  fix  \ears. 

HjIL  What  do  you  know  of  her  charac- 
ter ?v 

4  T  Rcdum.    I. 
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,  Radum.  I  am  the  widow  of  oKe  of.i.iem 
that  killed  one  another  by  the  TeoipJc.  Vnt^ 
vcr  knew  of  ai%)j  bond,  nor  ever  lieard  herlay 
claim  to  any.  ftirla  bond.  Shr  liveiiitigood 
-reputation.  Shap.was  im  wr^r  tttocfc-wiwTLxny 
liusb.^n;l  wafl  kiUcdr.  .  ,Sli&>li*Jod  ,rn- nojr 
baute  a'bQuit  a  ycar^  TncTt-r  IwariPIhe.  iwadc 
any  liich  pretenfion.  She  lived  hotidUy 
and  decent  Ijs.  She  oww  meupw^rda  of 
tbiTirfeuodTeti  pounds-..    .  •  :; 

L  C.  7-  For  what  ?  How  caaie  .ftc:  to 
lOvreyoii  ttirce  htrnJrvd  pownds  ? 

Rodum:  Y  kept  a  (hop  im  the  Exdiangr^ 
and  my  husband  was  a  broker*  .She  ovvcd 
h  me  partly  for.  goods  outo£  my  ftiap,  and 
pardy  for  goods  oiu  of  Scotlan4.  He  va$ 
kijled  abo.achal£  a  .  yvax  ago,  ami  1  Itove 
kept  the  fliop  ftill.  About  three  dr^  four 
months  ago  fhe  left  me,  and  X  never  heard 
of  any  bond. 

Serj.  Upright.  Did  you  never  hear  of  a 
bill  in  Chancery  agauift  her  ?     . 
;     Rodttm*  NoySir. 

Malkt.  Did  you  bean  of  a^y  montty  that 
was  due  to  her  from  the  Dukcof  Buckingt 
^ham?      *  »  . 

Rodum.A  yfiis  xtAA  fhe  was  fuing  S«r 
Robert  Clayton  for  money  that  was  to  be 
paid  her  ooi  the  Duke  of  Buckingham's 
account,  and  upon  the  credit  of  that  I 
truftedhcr. 


Shaw  called. 

Hall.  How  long  have  you  knowa  Mrs. 
Butler? 

Shaw.  About  fixteen  years 

HalL  Do  yaU'  think  fhe  would,  forge  a 
bond  ? 

Shaw.  Ind^d  I  caiuiot  give  an  account 
:of  that. 

HalL  How  has  flie  behaved  herfelf  ? 

Shaw.  I  never  knevir  her  guilty  of  any 
judcncfs. 

-    Serj.  lyjtigbL  Put  up  more  witneflcS)  if 
jou  have  any. 


)of  .iT:ft  i:w  fc  s. 

L.€:%  Mih.;Ei«Urrv  w.H  yo^'fayan^ 

}kli«g  for  yourfclf  ?  • 
.  Mr  A.  B^ikn  I ;  2ttst .  n  U»^«rth«f  innpceji  t 
t»  <htr  cns|ru^fir,L  fc  wvarivr^)f||f|}  Sk  Robert 
(tl^ytdnUiW  aojr  body(jfti|c,  ji?iH»)f  life, 
i  Jla^C^Jij  QciirkfbiuiKif'ihejiijry^jthifi  Mrsi 
Brvftlbr  aU^iSrrkl^land^d^rifi^  ifi'4i<3tsd  ibf 
tiwgiog[.at)QndL  in  .the  oaiw  -«>f,S*r  t^okxrrjt 
CU^'ton,.  m  the-  pei1ahy.of, foi^ty.tbMjfaed 
pcitinitsi,  tiae  cgmikiiCHi  io%  ihe  p^r^m  cif 
tweatyj  ihauJrafKt  poUdchv  actvcmg  «th^ 
flbing^«:^tth9iii  f]]t.raQiU;bsi  a^t^ff  (ht;  .dea^ 
of'  Sir  Rofetf c  Gboy tori..  Aad  atfo,  th.4t  &d 
did  puibliik  thia  bond  as  the  tFuc  bond  of 
Sir  RoWrt  Clayton.  You  hive  bealrdwhai 
evi^ocQ  has  bwn  givon,  to  jJrjow  ht^ 
giuiky  of  .this  fotg^y,.  amdi  tUe  pisbUcation 
of  it.  ' 

lefecms,  fomc  linrie  fiace,.  aa  »  proved 
to  you   by  M*.  Woodwlird^  tbb   gpntk^ 
woman  came  to  him  with  this  boiid  of  forty 
thonfandi  fQundsi.    And  ic  was  upoo  this 
account,  as  ftie  faid  :    To  wit,   Sir  Robert 
Clayton  having  giycn  her  this  bond,,  it.  had 
takeQ;.a3i^  and  wosr  comeito  th&  Lady  Clay- 
ton's ear  ;  which  occafitmcd  fdme  difierenos 
between  Sfr  ftobect  Claytoa  and.  his  lady. 
She  £iid^.  thatft  this  bond:,  by  dire&ioo  from 
Sir  Robert,  was  to  be  delivered  up  to  him. 
to  be  can(Seiied  v*  ^d  that  Sir  Robert  Clay- 
ton had  engaged  t^  eofidr  itm>  d  new  bond 
in  tthc  J  pearalLy    of    fifty f four    thouland 
pounds^  for  the.  payment  of!  twenty-fix 
tknafaod pounds  .(th^e  being  at  that  time 
luppo&d  an  avrear  of  intercft  for  tweaty 
tboufand  ponnds)payable.afterSic  Robert's 
death,  and  ihtereft  inr  the  mean  time.    She 
delivered  this  bond  to  Mr,  Woodward*.  IJa 
takes  a  copiy  of  it,  which  is  produced  and 
read.     And  £b,  according  to  her  dlredlion, 
Mr.  Woodward  does-  draw  another  bond, 
with   the  penalty  of  fifty--four  thoufand 
pounds.     And  &e  then  toldi  Mr.  Wood- 
ward Sir  Robert  would  feal  this  bond  upon 
the  delivery  up  of  the  bond  of  forty  thou-* 
land  pounds.     Mr.  Woodward  having  con- 

Cdrted, 
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'fhjfered,  liiflK    il  w^s  aaextriaordinary  fum 
i.m  S-irRobeft  taenga^  Iwcrtfctf  in,  and  he 
being  a  verji  coftfi.krablc  man»  he  advifed 
htfr  to    have' this  new  l)ond   well   atteflcd  ; 
and  to  be  fure  to  get  v/itnefles  of  unqucf- 
tionable  credit  to  fee  it,  executed.     And 
thereupon  he  ofFered  himfelf  to  go  with  her 
to  Sir  Robert,  to   be  a  witnefs  to  this  new 
bond.     No,  lays  flie,  Sir  J^obert   is   not 
williRg  that  du&Ibould  be  kox^wn^  yeu^ape 
noi  a  proper  perfon  to  be  a  witnefs  to  it, 
therefore  fays  (he,  I    will   get   fome  other 
witncflcs  to  atteft  it.     Whereupon  he  gives 
her  this  firftbond  for  forty  thoufand  pounds, 
.which  Qit  brbiight  to  hm^tor.  the  paiftvent 
of  twenty  thoufand   pounds,  and  gave  her 
alfo  the  draught  ot  the  new    bond.     He 
fays,  this  bond  that  fhe  brought  to  him,  was 
^rtefted  by  four  witneffcs.  .  Sir  Robert,   it 
fceips,  up.^n  her   anfwer  in  Chancery,   not 
imagining  any  thing  of  this,  fhe  having  dif- 
clainred  in  Chanfcery  the  having  of*  ^ny  ; 
fome  time  after  he  had  heard  a  report  as  if 
fhe  v^as"  fettmg;;  up  of  a  new  bond,  and  that 
Mr.  Woodward  could  give  an  account  X)f 
Ir.     VTherefore  he  fends  Mr.  Baker  to  Mr. 
Woodward,   who  gave  him  the  fame  ac- 
count that  he  has  done  here..    Then  Sir  Ro- 
bert    malres   a    complaint,  and*    has.   her 
brought  before  me  -,    and  there  was  Mr. 
Wboitward  with  this  copy.     And  this  was 
iobje6ted  tx)  her,  as  if  fhe  had  forged  this 
bond-.     And  ir  feems,   when  Ihe  was  there 
under  examination,  as  is  proved  to  you  by 
Mr.  Baker,  (he  did  plainly  confefcythat^flie 
had  forged  this   bond   of  forty   thoufand 
pounds,  and  that  (he   had  procured   ont 
Lewkar  to  do  it  for  her,  who  fet  Sir  Ro- 
bertas name  to  it  •,  and  faid',,  that  the  wit- 
nefles,  whofe  names  were  fet  to  it,  were  in- 
nocent, and  knew  nothing  of  the  matter. 

Now  what  is  faid  for  her  on  tlic  other 
fide?  They  bring  (bme  perfom  for  her,  that 
fay  they  have  known  her.  One,  that  fays 
he  belonged  to  Lincoln's  Inn,  and  had  been 


N     oir    T  m  A  L  S;  551 

I  acquainted  with  her  fourteeirorf5frefBy'ears, 
I  and  did  look  upon  her  as  a  civil  woman; 
and  forhb  prarr^hc*  doi-s  not  bcHeve  (he 
wocvlil  beguiltii  of  fuch  a  forgery*  Ano- 
ther, who  is  a  woman,  fays  (he  has  knowa 
her  fome  time,  and  fhe  fays,  flie  hastrufted 
her  much,  and  neverhcardher  f^yany  th  nfr 

of  this  bond,  but  (he  behaved  herfclf  ci- 
villy, and  (he  took  her  to  be  a  very  fober 
perfon.  Another  witnei*  f*ys,  fke  ^3oked 
on  her  to  J3e  a  very  honeft  perfon.  1  his  is 
the  fum  of  the  evidence. 

There  is  a  very  ftrong  evidence  to  induce 
you  to  believe  that  (he  did  forge  the  bond. 
Such  a  bon^  fkt  had^  that  is  plaifi.  She 
does  give  no  account  what  is  become  of  it, 
ahd  (lie  does  not  (hew  any  manner  of  pre- 
tence of  having  fo  much  money  from  Sir 
Robert  Clayton  due  to  her»  (he  does .  not 
make  it  appear  why  Sir  Robert  (hould  give 
her  a  bond  upon  any  account.  Now  for 
any  to  fay  that  they  knew  her,  and  they  do 
not  believe  (he  wouW  forg^  a  bond,  that  is 
no  evidence  v;  nobody  ought  to  believe  ill 
of  Mrs.  Sutler,  or  any  oneelfe,  unlefs  it,  be 
made  to  appear.  But  the  queition  is  not, 
what  they  db  believe ;  but  whether  the 
matter  be  not  proved  ta  you  to  your  fat  is- 
fa6tion„that  (he  has  forged  tlvis  bond.  And 
if  you  are  fatisficd  that  (he  did  forge  it,  you 
ought  to  find  her  guilty  •„  aqd  if  you  do 
not  believe  the  evidence  to  be  fatisfaclofy, 
you  ought  to  acquit  her. 

Then  the  jury  withdrew,  and  bchng  rc- 
turncdfc  gave  their  verdift  as  follows. 


CI.  ofArr.  Are  you  agfeed  of  your  ver- 

dia?  :  ; 

Jury.  Tea, 

CI  ofArr.  Who  (hair  fay  foe  you  ? 

Jury..  Foreman. 

CU  of  Art.  Bring  Mary  Buder  to  the  bar. 
How  fay  ye  ?    Is  the  prilbner  at  the  bar 
guilty  of  the  forgery  whereof  ftie  (lands  in- 
dialed,  or  not  guilty  \ 
\  Forejntin. 
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Foreman.  Guilty, 

The  judgment  which  the  court  pro- 
nounced againft   her  was,  that  (he 
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ihould  pay  a  fine  of  6ve  hundred 
pounds  to  the  King,  and  continue 
in  prifon  till  (he  paid  it. 


The  Trial  of  DAVID  LINDSAY,  for  High  Trcafon,  April    19,  1704. 

3  Ann. 


THE  court  being  fct,  proclamation  was 
made. 

CI.  of  An.  David  Lindfay,  hold  up  your 
hand,  (which  he  did.)  Thoti  ftandcft  in- 
dited by  the  name  of  David  Lindfay  of 
London,  Gent,  for  that  thou  being  a  fub- 
'jeft  of  the  late  King  William,  and  now  a 
fuhjed  of  her  prefent  Majefty,  after  the 
eleventh  day  of  December  1688,  viz.  the 
26th  day  of  March  1689,  was  in  the  king- 
dom of  England,  viz.  at  the  parifh  of  St. 
Martin's  in  the  Fields,  in  the  county  of 
'Middlefex;  and  afterwards  and  before  the 
third  of  December  1697,  viz.  thefirlt  day 
of  Odloher  1696.  Thou  the  faid  DaVid 
"Lindfay  did  voluntarily^  go  into  France 
without  licence  from  the  late  King  William 
or  the  late  Queen  Mary  j  and  that  thou 
the  faid  David  Lindfay  on  the  faid  third 
day  of  December  1697,  was  not  within  the 
dominions  of  the  late  King  William  \  and 
that  thou  the  faid  David  Lindfay  not  hav- 
ing the  fear  of  God  in  thy  heart,  nor  weigh- 
ing the  duty  of  thy  allegiance  towards  our 
I^ady  theQiieen  that  now  ifi,  thy  fuf  reme, 
true,    ligitimate,  lawful,    and   undoubted 


Lady,  and  as  a  falfe  traitor  againd  our  faiJ 
Lady  Anne,  the  Queen  that  now  is,   after 
the  14th  day  of  January,    1697,  viz.  the 
I oth  of  December,  in  the  fccond  year  of 
the  reign  of  our  Lady  the  Queen,  did  trai- 
teroufly  return  and  come  into  the  kingdom 
of  England,  viz.  at  the  parifh  of  St.  Mar- 
tin's in  the  Fields,  in  the  countv  of  Middle- 
fex,  without  licence  from   the  late   King 
William  under  his  Privy  Seal,  or  from  our 
faid  Lady  the  Queen,  under  her  Privy  Seal 
obtained  ;  againllthedutyof  thy  allegiance, 
and  a^ainil  the  form  of  the  ftatute,   and 
againft  the  peace  of  our  Lady  the  (^een, 
her  crown  and  dignity,  &c. 

Mr.  Lindfay.  (taking  a  paper  out  of  his 
pocket  read  it  to  the  court.)  My  Lord, 
I  am  very  forty  I  am  Co  uji fortunate  a^.  to 
fall  under  the  difpleafgre  of  the  goVernr 
ment; ;  and  being  willing  to  fave  the  court 
all  unneccflary  trouble  upon  my  trial,  I 
have  therefore  refolved  to  confefs  mod  of 
the  fafts  charged  upon  me  in  the.  indiftr 
ment,  viz.  as  to  my  being  ip  France,  and 
coming  into  England  without  licence;  But 
I  am  advifcd  that  there  is  foireihing  fo  fin- 

guUr 
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guUr  for  my  benefit  in  this  cafe,  that  I  beg  | 
your  Lord(liip  to  hear  tnc  by  council  before 
my  arraignment ;  the  council  I  defire^  are 
Mr.  Williams  and  Mr.  Raymond. 

AU.  Gen.  [Sir  Edward  Norlbey.]  My 
Lord,  he  might  have  had  council  aiCgned 
him  before,,  if  he  had  dejQred  it. 

X.  C.  J.  Trevor.  Yoq  (hall  have  thefe 
council  ailigned  you  which  you  defire,    ' 

SoL  Gen.  [Sir  Simon  Harcourt.']  My 
Lord,  I  fuppofe  this  is  not  defired  now, 
with  any  defign  to  delay  the  trial ;  the  pri- 
fohermuft  firft  plead  to  his  indidkment. 

L.C.y.  If  his  council  be  here,  we  are 
willing  to  hear  what  you  have  to  fay. 

a  ofJrr.  Call  Mr.  Williams  and  Mr. 
Raymond. 

Who  came  into  the  court: 


L..C.J.  Mr.  Raymond  and  Mf.Wil- 
liams,  theprifoner  here  dei^res  you  may  be 
of  council  lor  him,  and  the.  court  have  af- 
figned  you  to  be  of  councilfor  him  accord- 
ingly; f 

AiK  Gen.  He  has  heard  the  indi Ament 
read  to  him,  but  he  has  not  y^t  •  pleaded 
to  it. 

Und/ay^  My  Lord,  I  defiit  ta  be  heard 
by  my  council  firft. 

Raymofid.  My  Lord,  I  apprehend  Mr. 
Lindfay's  intention  is,  to  give  the  court  as 
little  trouble  as  may  be,  and  therefore  the 
fat^s,  of  which  he  is  guilty,  and  that  are 
charged  upon  bim  in  this  indiAment,  he 
will  cpnfeis.  But,  my  Lord,  he  has  been 
advifed  by  his  friends,  and  other  council, 
tb%  hi3  c#lc  has  fomething  particular  in  it, 
which  he  hopes  will  be  for  his  advantage, 
and  defires  to  have  the  benefit  of  what  can 
be  pleaded,  befides  guiltjr  or  not  guilty. 

L.  C.  J.  Is  there  any  other  plea  that  he 
^^  plead. fpecially  ?  . 

Williams.  My  Lord,  not  any  that  we 
kqqw;  of  i.  I  defired  him  to  advifc  with  fome 
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other  perfons  about  it,  I  hope  he  has  done 
fo.  As  to  the  prifoner*s  confefling,  or 
pleading  not  guilty  to  the  indidlment,  it  is 
a  matter  of  prudence  and  not  of  law. 

L.  C.  y.  Let  him  plead  then. 

CI.  ofArr.  David  Lindfay,  art  thou  guilty 
of  this  high  treafon  whereof  thou  art  in- 
di&ed,  or  not  guilty  ? 

Lindfay.  Not  guilty. 

CI.  of  Arr^  Culprit,  how  wilt  thou  be 
tried  ? 

Lindfay.  By  God  and  my  country. 

CI.  of  Arr.  God  fend  thee  a  good  deli- 
verance. 

Lindfay.  My  Lord,  I  have  one  favour  to 
beg,  that  my  wife  and  children  may  come 
to  me- 

L.  C  7.  I  think  be  may  have  that  li- 
berty, in  the  prefence  of  the  keeper,  if  you 
have  nothing  to  obje£t  againft  it. 

Att.  Gen.  My  Lord,  we  are  willing  they 
Ihould  come  to  him,  in  the  preience  of  the 
keeper  ;  we  will  not .  abridge  any  man  of 
what  he  can.  reafonably  andjuftly  defire. 

L.  C.  J.  Have .  you  pitched  upon  any 
time  to  appoint  for  the  trial  ? 

Ait.  Gen.  Yes^  my  Lord,  on  Monday 
next,  if  it  fuit  the  court.  He  (hall  have  a 
copy  of  the  pannel,'  and  all  other  things 
that  are  fit  for  him.  -I  fupppfe,  my  Lord, 
the  prifoner  is  now  committed  to  the  (heriJS' 
as  is  ufual  on  thefe  occafions. 

L.  C.  J.  Yes,  hev  is  committed  to  the 
care  of  the  (heriffl  . 

CL  of  Arr.  Where  is.  the  keeper  of  New- 
gate?. He  appeared,  and  took  charge  of 
the  prifoner.  And  ;  the  court  adjourned 
till  Monday  nine  of  the  clock. .  . 


Monday  April  24,  1704 


•' 


THE  court  being  fet,  and. the  pannel  / 
called  over,  as  ufual,  the  prifoner  making  . 
no  exceptions,  .  the .  following .  gentlemen 
were  fworn  : 

6U,  .  JURY*. 
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T.  Lenoy,  Efq. 
R.  Brown^  Efq.    . 
Jolcph  Jorey,  Efq. 
T.  Arnold,  Efq. 
Arthur  Bayly,  Efq. 
George  Ford,  Efq. 


Tho.  Ellis,  Efq. 
Nich.  Goodwin,  Efq. 
T.  Blackmore,  Efq. 
W.  Snelling.  Efq. 
Peter  Lekcux,  Efq. 
Jo.  Pack,  Efq. 


L.  C.  7'  Holt:    You  gentlemen  that  arc 
fworn,  go  within  the  bar. 

CI.  of  Arr.  David  Lrndfay,  hold  up  thy 
hand.  [Which  he  did.)  Gentlemen  of 
the  jury,  look  upon  the  prifoncr,  and 
hearken  to  the  charge.  '  He  ftands  in-' 
^iidted  by  the  name  of  David  Lindiay;  of 
thecity  of  London,' Gentleman,  &c.  as  be- 
fore in  the  indiftment.  Upon  which  in- 
xliftmeni  he  hath  been  arraigned,  and  hath 
pleaded,  not  guilty.  Your  charge  is  to  en- 
quire tvhether  he  be  guilty  of  the  faid  trea- 
son, whefeof  he  ftands  indited.  If  you 
find  him  guiltf^  you  are  to  enquire  what 
goods  and  chattels  he  had  at  that  time,  or 
if  he  fled  for  it.  But  if  you  find  him  not 
guilty,  you  are  to  fay  fo,  and  no  more. 
And  (land  together,  and  hear  your  evi- 
dence; 

Moreh*  May  it  pleafe  your  Lordfliip, 
and  you  gentlemen  of  vihe  jury,  this  is  an 
indi&ment  preferred  againft  David  Lind^ 
fay,  the  prifoner  at  the  bar  for  high  ^rea- 
fon,  for  that  he  being  a  fubjed  aftbe  late 
Xing  William^  and  now  a  fubjeft  of  her 
%prcfent  Majelly  after  the  eleventh  day  of 
J)ecember,  iSSS,  viz.  the  twenty-fixtb  day 
of  March,  1 689,  was  in  this  kingdom  of 
England,  viz.  in  St.  Martin's  in  the  Fields, 
in  the  county  of  Middlefex,  and  afterwards, 
and  before  the  thirdday  of  December  1697, 
^iz.  the  firft  day  of  OAober  1 696,  the  pri- 
soner did  voluntarily  go  into  France  with- 
out licence  either  from  the  late  King  Wil- 
liam, or  the  late  Queen  Mary  ;  and  that 
the  prifoner  on  the  third  day  of  December 
iS^y^  was  not  within  the  dominions  of  thp 
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late  King  William*  But  the  prifoner,  not 
weighing  the  duty  of  his  allegiance  to- 
wards our  Sovereign  Lady  the  Queen,  did 
as  a  faife  traitor,  after  the  14th  day  of  Ja- 
nuary 1697  viz.  the  loth  day  of  Decern* 
ber,  in  the  fecond  year  of  the  reign  of  her 
now  Majefty,  traiterouQy  return  and  come 
into. this  kingdom  of  England,  viz.  in  the 
pariih  of  St.  Martin's  in  the  Fields,  in  the 
county  of  Middlefex,  without  licence  either 
from  thelate  King  William  under  his  Privy 
Seal,  or  from  her  now  Majefty  under  her 
Privy  Seal,  and  this  he  hath  done  againft 
the  duty  of  his  allegiance,  and  againft  the 
form  of  the  ftatute  in  this  cafe  made  and 
provided.  To  this  charge  he  hath  pleaded 
not  guilty. 

Irwe  prove  him  guilty  I  doubt  not  but 
you  will  find  him  fo. 

Undflay.  I  (hall  give  your  Lordftiips,  and 
the  court  as  little  trouble  as  niay  be.  I 
ihall  only  b^  leave  to  ftate  my  cafe  truly 
before  you,  and  then  I  ihall  fubmit  to  your 
judgment. 

L.  C.  y.  Mr.  Lindfay,  if  you  had  a  mind 
to  confefs,  yoci  fliould  have  done  k  before, 
now  the  jqry  are  to  enquire  whether  you 
are  guilty  or  not. 

Lindfay,  My  Lord,  I  only  defire  to  be 
heard  as  to  the  fad. 

L.  C.  y.  You  muft  ftay  till  the  Queen's 
evidence  is  heard,  and  then  you  may  fay 
what  you  can.  ^ 

ffilliams.  My  Lord,  his  intentions  may 
be  as  to  fome  things  to  fave  the  time  of  the 
court ;  and  perhaps  to  eafe  the  Queer's 
council  of  fome  trouble. 

L.  C.  y.  Let  the  Queen^s  cdancU  ftate 
the  evidence  firft,  and  then  it  may  be  pro- 
per f<M-  him  to  fay  what  he  will. 

Sirf.  P§wis.  (the  Queen's  Seijeant.] 
You  muft  either  confeis  the  treafon  where- 
with you  are  charged,  or  elfe  wc  muft  pro- 
ceed to  prove  it. 

L.c.y.u 
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L.  C.J.  If  you  open  the  evidence,  then 
it  may  be  he  will  Gonfefs,  but  it  tnuft  firft 
be  opened. 

Sir  T.  pQWis^  My  Lord  there  is  nothing 
meant  by  us  to  reHraih  him  in  any  thing 
th^t  'he  hai  to  fay,  all  that  we  deOgn,  is  to 
put  him  into  a  proper  method,"  It  is  pro- 
per that  he  fliould  underftand  the  cafe.  'He 
has  pleaded  not  guilty,  and  we  are  under 
a  neceflity  to  ihow  what  evidence  we  have 
to  prove  him  guihy*  My  Lord,  this  in- 
di^ment  is  founded  on  an  Ad  of  Parlia- 
ment made  in  the  ninth  year  of  the  late 
King  William.  And  it  is  grounded  on 
vety  good  reafons ;  for,  as  it  is  taken  no- 
tice 01  in  this  A£t,  there  had  beea  a  former 
Aft  made  in  the  third  and  fourth  years  of 
the  reign  of  the  late  King  William  and 
Queen  Mary,  by  which  it  was  made  high 
treafon  for  any  to  repair  imo  France  with- 
out licence ;  |hat  any  one  that  did  fo,  fliould 
fall  under  the  gCiilt  of  high  treafon.  But 
that  A^  was  calculated  only  for  the  time 
the  war  lafted^  and  was  of  no  bnger  con- 
tinuance  *,  and  there  being  a  peace  con- 
cluded, the  preamble  of  this  Aft  takes  no* 
tice,  that  thereby  it  would  become  necef^ 
iary  for  the  carry  mg  on  of  trade  and  com- 
merce between  England  and  France,  that 
there  flK>uld  be  a  freedom  of  going  and 
coming  out  of,  and  into  the  uid  king- 
doms reipeftively.  And  therefore  the  Aft 
further  (ays,  that  whereas  feveral  perfons 
who  had  beein  in  arms,  or  had  been  en- 
gaged in  treaibnabie  praftices  againll  the 
Kifig  and  government,  and  other  difa&fted 
perfoiis  (as  all  that  relbrted  into  France 
without  licence,  -during  the  wary  were  fup- 
pofed  to  have  fufficiently  fhewed  themfetves 
difafiefted  to  the  government)  therefore 
the  Aft  goes  on,  and  provides  againft  the 
mifchiefs  that  miglitenfue;  and  fays,  if 
any  of  bis  Majefty^s  fubjefts  who  had  vo- 
luntarily, fince  the  eleventh  of  December, 
1 68  8,  gone  into  France  without  licence, 
and  ihould  at  any  time^  after  the  14th  of 
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January,  1697,  return  into  England  with- 
out licence,  that  fuch  pcrfon,  fo  doing, 
(hould  fall  under  the  guilt  and  penalty  of 
high  treafon.  This  is  the  fubftance  of  the 
Aft  upon  which  the  indiftment.  is  formed. 
Now,  that  which  we  have  to  charge  and  prove 
upon  the  prifoner,  is,  that  he  was  here  in 
England  after  the  i  ith  of  December,  1688. 
We  are  ready  to  prove  that  he  was  here  in 
the  beginning  of  March  i68q,  that  he  >«cnt 
into  France  in  Oftober  1696,  that  he  after- 
wat-ds  returned  into  England  in  December 
laft.  We  fay,  he  went  into  France.without 
licence,  and  returned  without  licenfe  ;  and 
it  will  be  his  part,  if  he  can,  to  make  it  ap- 
pear otherwife.  If  he  does  not  admit  thcfe 
fafts,  we  (hall  call  our  witneiTes  to  prove 
them  updn  him.  If  they  are  fafts  that 
he  i  admits,  then  he  may  regularly  pro- 
ceed. 

tandfof.  My  Lord,  may  I  fpeak  now  ? 

L.  C.  J.  Yes,  you  may. 

Lindfof.  My  Lord,  I  do  cpnfefs,  that 
being  a  native  of  Scotland,  and  never  hav- 
ing had  any  office  in  England,  I  did  go  in- 
to France  without  his  late  Majefty's  licence, 
after  the  time  mentioned  in  the  Aft  ;  and 
I  did  continue  beyond  fea^  till  I  was  in- 
formed that  her  M^efty  did,  according  to 
her  ufual  clemency,  by  her  gracious  pro- 
clamation in  1 702-3,  give  a  General  pardon 
to  all  her  fubjefts  \  and  being  defirous  to 
take  the  advantage  of  it,  and  to  return  in- 
to my  native  country,  1  came  into  Scot- 
land, where  I  prefented  myfelf  before  the 
government,  and  had  the  benefit  of  the 
Queen's  proclamation  allowed  me.  Where- 
upon, '  my  Lord,  being  advifed  by  fome 
eminent  council  there,  that  I  was  as  free 
to  come  into  England,  as  any  other  fub- 
jeft  •,  and  having  my  wife  and  children 
here,  I  came  to  London  by  the  way  q£ 
Berwick.  Therefore,  my  Lord,  humbly 
conceiving,  in  thefe  circumftances,  that  I 
am  not  guilty  of  treafon  within  the  mtent 

of 
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of  this  Aft,   I  dcfirc  to  be  heard  by  my 
council. 

L.  C.  J.  You  own  you  went  into  France 
fince  the  nth  of  Decenriber  i68S. 

Lindfay,  Yes,  my  Lord. 
^   L.  C.  J.  From  what  place  did  you  go 
into  France,  from  England,  or  from  Scot- 
land ? 

Undfay.  From  England. 

L.  C.  J.  Then  he  coofefles  '  the  wKok 
faft. 

Sol.  Gen.  But,  my  Lord,  he  was  there 
before  1697. 

L.  C.  J.  You  muft  agree  on  the  faft. 
He  (ays  he  did  go  into  Scotland  within  the 
time  mentioned  in  that  proclamation.  And 
being  in  Scotland,  he  fays,  he  did  advife 
with  fome  learned  council,  and  they  told 
him  he  might  fafely  come  into  England. 
Now  do  you  admit  that  he  did  go  into 
Scotland  on  that  occafion  of  the  Qufcen*s 
prbclamation  ? 

Alt.  Gen.  My  Lord,  as  to  that.faft,  we 
cannot  admit  it.  There  was  no  licence 
mentioned  in  it,  the  proclamation  gives  no 
licence  to  come  into  England,  only  a  ge- 
neral pardon.  What  his  council  wiU  tnake 
of  it,  I  cannot  tell. 

L.  C.  J.  Do  you  expeA  it  fhould  be 
proved  ? 

Att.  Gen,  If  he  will  (hew  us  the  procla- 
mation, if  it  be  the  lame  that  I  have  I  will 
allow  it. 

L.  C.  7.  Produce  that  proclamatioQ, 
look  upon  it,  it  may  be  yQU  will  admit  it 
without  any  further  proof. 

Then  the  proclamation  was  produced, 
and  Mr.  Aitoniey  General  looked 
upon  it. 

Sir  7*.  Pcu^is.  WiU  they- have  it  read  ?' 
Ait*  Gen.  It  may  be  read,  if  they  defire 
rt. 
Williams.  My  Lord,  we  delire  it  may.  be 
.  lead. 
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Sir  Thomas  Powis.  My  Lord,  we  would 
not  have  it  looked  on  as  a  thing  of  rigltt 
to  be  read,  without  further  proof. 

L.  C.  J.  No,  that  is  of  grace,  it  is  a  vo- 
luntary offer  of  yours. 

Att.  Gen.  Then  I  (hall  not  oppofe  the 
reading  of  it. 

L.  C.  J.  Then  you  do  admit  that  to  be 
the  Queen's  proclamation  for  Scotland. 

Att.  Gen.  Yes,  my  Lord. 

Williams.  I  defire  to  know,  whether  they 
admit  the  prifoner  to  be  a  native  of  Scot- 
land ? 

Att.  Gen.  We  do  rtot  know  that. 

i.  C.  Ji  Then  you  muft  prove  ii,  if  you 
think  it  raateriaL 

Sir  f.  Powis.  My  Lord,  he  went  from 
England  into  France,  and  returned  from 
France  into  England  again. 

L.  C.  J.  He  muft  be  taken  for  a  native 
of  England,  uillefs  he  can  prove  th^  con- 
trary. 

Williams.  My  Lord,  we  (hall  firft  read 
the  proclamation,  or  prove  hint  a  native  of 
Scotland. 

L.  C.  y.  Read  the  plx>clamation  firft. 

[Then  the  Clerk  read  the  proclaoiation.] 

A  pcoclam^tion  of  Indemnity. 

ANNE  R. 

^*  A  N  N  E  by  the  grace  of  God,  Queen 
of  Scotland,  England,  France  and  Ireland, 
Defender  of  the  Faith,  &c.  To  all  and 
fundry  our  good  fubjed:$,  40  whom  t^icfe 
prefents  do  or  may  concern,  greeting. 
Forafmuch  as  it  has  been,  and  is  our  con- 
ftant  refolution  and  defign,  to  eftabliftx  tHe 
peace,  and  promote  the  welfare  of  our  peo- 
ple ;  not  only  by  procuring  the  equal  and 
impartial  adminift ration  of  juftice,  butal^ 
by  fuch  a  mixture  of  the  benign  influence 
of  our  goodnefs  and  clemency,  as  may  beft 
compofe.all  diftpmpers,  and  giv?  a  juft  af- 

fjiraoc^ 
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funnce  againft  all  ftars  and  jealoufies^  and; indemnity  ihall  be  as  valid    and  effectual 


for  that  cflFe^t,  ^wc  being  dcfirou^  to  cofti- 
pleat.tke  Indiilgcnte  that  hitherto  we  have 
ihewedi  and  to  reclaim  even,  fuch  offenders 
as  might  juAly  havet  expeftcd  !the  deiferved 
cffeds  of  our  difpleafure.  'Aad  that  for 
,  time  CO  corner  we  may  by  a  'gracious  par- 
don and  a£t  of  oblivion,  eftabllQi  firm 
peace  and  concord  amongftall  ourfubjedls. 
Tfaerjefbrowc,  of  certain  kiio^ledge^  and  by 
virtueof  our  fovereign  power  and  authority, 
pardon,  remit,  indemnify,  and  for  ever  ac- 
quit, all  and  every  one  of  our  fubje^ts,  of 
all  crimes  of  perduelliOD,  rebellion,  treafon, 
iconceaftinglof  treafon,  harbouring,  .receipt, 
fupplying,correfpeiQding,  andintcrcOmmunr 
ing^  with:  rebels,,  aad  declared  eoimiies^  the 
impuening  the  dignity  and  theauthodtyiof 
the  eftates  of  Parliament^  i6id  ^11  other 
kinds. of  treafon  or  kfe  Msijefty,  whether 
common  or  ftatutory,  and  .or.  all  nrjiriesof 
lefing-making,  whether  to.tis.Qr^ottr fub- 
jeds,  octo  ourfubjeft^  of  i:^9,j  depraving 
or  mifconftruing  oUr  laws,  or  of  tJ)y  of  guJc 
proceedings,  or  xnifrepri^&Ating  .(mt  ttander- 
ing  us  or  our  proceedings  in  any  folt ;  aod 
ail  .breaches  or^abufes  or,  Qr^  malverfations 
ia  public  trufts,  with  all  Qthei!;€rinaes,  der: 
linquences  or  tranfgrefllons  of  whatfo^vief 
nature  or  quality^  commit(dd,  .airt^^^.or 
done  by  any  of  her  fubjeAs  jby  word  or 
writ,  or  incurred  by  any  other  A£^  either 
by  commiffion  «r  omiffion,  preceding  the 
d«e  of  thefe  prefents,  and  which  direftly,  or 
indirectly  are,,  or  diayi import  the  contra- 
vention of  any  law  or  Aft  of  .  Pai:lia(nent, 
cuftom  (M*  con(titutidn;of  :that  om  ancient 
kingdom  ;  and  that  in  fo  :  far  as  the  fame 
may  infer  any  pain  or  pupifhme[it  againft 
any  of  our  fubjefts,  cither  in  their  lives, 
fortunes,  eftates,  fame  or  reputations  All 
which,  we  by  virtue  of  bur  royal  power 
and  authority  .^forefaid,  will,  declare,  and 
ordain  to  be  hereby  rpardpned).  acquitted 
and  indemnified,  and  put  in  perpetual  ob- 
livion ;  and  that  this  general  pardon  and 
Vol.  II,  ,No^  47. 


to  all  our  fubjcfds  for  their  e^^oneration  and 
difcharge  of  all  pains  and  punilhments,  as 
if  every;  particular  crime,  offence,  delin- 
quency or  mifdemeanor  were  here  fet  down, 
and  as  if  remilTions,  under  our  Great  Seal 
were  pall  and  granted  for  the  fame,  where- 
with we  for  ourfelves  and  fucc'eflbrs  dif- 
penfe  for  ever.  Like  as  we  hereby  prohi- 
bit and.difcjiarge  any  of  .pur  minifters  or 
judges  to  call  in  qMeftipn^pr proceed  againft 
ariy  of  our  ^d  fubje&s  for  the  faid  crimes, 
and  th^ir^  crioies  an4  punilhments  in  any 
time  coming  s  declaring  and  ordaining  this 
our  general  pardon  and  indemnity  to  be  in- 
tfiri^i^t^d^asd  Q^derftood  fin ;  the  mofl:  be-  . 
nigPf.faYpiir'f^ble  and  comprehenfive  fenfe 
the  fame  can  admit,  for  the  fecurity  of  our 
fubjeds.  Excepting  always  forth  and 
from  this  ^neral  pardon  and  indemnity, 
all  fore-fa^ersi^nd  fei^tenq^s,  and  dooms 
thereof  and  dU,  pecuni^l  fines  aiid  unlaws 
a^lxciady  paidoii  tranfa£ted;i  and.  but  pre- 
judice tp:M9f'Pr  t^efe  cpn>mi(noned  by  us,  to 
call  all  colle6bbrs  and  pther  intromitters. 
with  public  money,  to  giye  account  of 
their; inusurmillk>ns,an4  to  m[ake  payment  of 
wh^t  ihall  be)ip<)und(f4ue  by.  their  ijitermil- 
fionSf  An4  farther  e|:cepting^  all  man-* ' 
(laughters,  murders,  ,^a(finatipns,  witch-^ 
craKs,  fire,  raifings,  d^edations,  robberies, ' 
rapts,  fpulzies,  thefts,  houfe- breakings, 
mutilations,  adulteries,  blafphemies  and 
delinquences  of  immorality.  All  which 
crimes,  and  thpfe  guilty- thereof,  are  no 
ways  to  be  comprehended  in,  or  have  any 
benefit  by  this  our  .pardon  and  indemnity 
as  the  faid  crimes  excepted.  And  laftly, 
to  the  end  all  our  good  fubjefts  may  have 
noticjs  0/  our  royal  will  and  pleafure,  we  do 
hereby  command  our  Lion  King  of  A  rms, 
and  his  brethren,  Heraolds,  Purnvants,'  and 
Mef&ngers  at  Arms^  to  make  due  publica- 
tion hereof  at  the  market  crofs  of  Edin-  - 
burgh  i  for  all  which  thefe  prefents  (hall  be 
a  fufficient  warrant."  Given  at  our  court 
4  X  «t 
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St,  Jaraes*s,  March  i6rii,  1702-3,  and  of 
our  reign  the  fecond  year. 

'  By  her  Majefty's'commafild 

.Queenfljury, 

GOD  fave  thfe  QUEEN.    ,'■  ' 

Raymond.    Look  on  the'backfidc.  -      •   ; 

y///.  Gen.    What  is  that  ?    •  -  >»  -  m 

Raymond.  A  certificate  'from  thlB  Diike 
of  Queensbury,  •  Secretary  ^f  State  of 
Scotland,  thdt  it  is  a  true  copyr.  -      ■ 

yf//.  G^».  Wc  rfdmit  ic^.      " '[  i-  ■    J       -  ' 

ff^illiams.  Thfeh,-ifty  LordJilTs^hlfifted' 
on  that  \«re  fhoutd  pto^e  the' prifoher  a'^Ha'- 
tive  of  ScotlAnd.        •      ^'   '       •'   ^,    • 

-^//.  G^w.  If  you  think  it  materia),  you 
may  prove  it.     * 

L.  C.  J.  Th<y  did  think  it  rii^rial, 
and  therefore  made'  it  jiart  bfthe  Gfife. 

f^illianis.     Call  James »Grey,  Bfiq.  (who 
appeared  and  wfils'fWorn.)Si^  db^f^duknowi 
the  prifoner  at  the  bar  ?  *    '  (m      ;        i 

7.  Grey.    Yes.  .  ; 

fVilliams.   What  Courttryman  is  he  ?     • 

7-  Grjy.    Al\tay^  deputed  of  Scotland j' 
I- have  known  Kim  this  io  ye^Sy  and  he^ 
was  always  reputed  fo.  .     '    '■ -}   . 
.  i.  C.  y\   Haveydv  knrOWn'hlnfi  twenty 
years  in  England  ?  -    • 

7.  Grey^  Yes,  ray  Lord,  in  England, 
not  in  ScbtkndV         •  -, 

Sol.'  Gen.  Hfi^ve  ybu  ha:d^any  cortef^oWi- 
dcncc  with  hhn?         '-    >   .       > 

7.  Grey.,  No,  Sir,  ho  great  -correrpon- 
dence.  In  King  ]ames*s  time  he  wafs*  lecre- 
tary  to  the  Lord  Mdfort/  i  ^      i  . 

*  Wittiams,    What    OoOnkryman    Was -he' 
r<>puted  then  ?  \  ^  *''  *  ^    ^^  ' 

J. -Grey.    A  Scbtbh'man- »  '  ^  •'     ^ 

L.  C.  7.   Did  you'kaow  his  family  ? 

7.  Grey.  No,  1  haVe  been  always 'in 
England,  I  did  not  know  his- family; 

William's.  Wchavc  another  evidence.    * 


L.C  7.  You  muft  bring  betcer  proolf 
than  chis^  OP  elie  itwiU  notxio.    ^  ^  - 

mHiams.  (Call  Mr  /Trtimtfalv  (who  ap- 
peared and  wa^  fwdN*!!.)  M^rj  l?n.inibai,  <to 

you  know  thb  prifoncpac  the  bar  ?^    . 
Trumbal.   Yes.  -  / 

Williams.  How  loiighave  yoaicnownhim. 
Truniial.  i  have  known  hira  this  iwentf 

:  iVilliiims.  What  couhilrymm  <did  you 
<always'  reckon  iiim  ?  ^     -     *  ^   .  •    .  ^ . .      ^ 

TrumkaL  A5optohrobn.  ,    .  :-  ^ 

•    i.  C  7.  How  Jo  you  kno^  that  ?  -  i 

^rtiwr^ii^  He  bas  been  alWays  ivrputed 
hp  >  ^e  dei^t  ili%irie  muhaat  thttttkncm^ 
^ndibltaifietokn^wfimqin'tc        ;  '<     i 

'■WflUam.'  '^d  yda-teiQW  <fcim  Sh  'Sepo- 

Imdi^   '    ii  '  '.  -  •    •■:  '-'>-:  •'    t  :*'  ■'^    1'     -''1     : 

^//.  tJrtr.   Have  ^ou  knofwn  him !  any 

whcpc  but  Ih  Engbwlt 
-l^rumbKl.  <  (N€^;  bat  lie  has:  been  rreputed 
aSct^chi^an,^thacdeak  in'wviiie.'    He  had 
always  th(^  t^pote  of  ian^  honeft  man.  :      > 

|[)arcd.)  .       :  . 

Ait.Gtn.  Yourfhould  bring  your  wit- 
ni^iBes  im^ihecouft.   i  What  is  your  name 

^Ctf»^>.  r'OhartescCau^ir.     •    :: 
^^P^Utafnf,  How  king  have  you  knowntfae 

Cawair.   Ever fincc  iwas  a<:hild. 

mtlidms.    Whtere  did  you  know  him  ? 
'C<«irit/>J  t  Ri  Scotland,  1  rcmcinbtr  hhn. 
ffom  ft  (ihild.  ;    :  . 

\'L.^G.  Ji'  Arid  youiknew  hi*n  to  be  a  nv 
tive  of>S*diflaftd  ? 

CMait^i    Yes,  my  Lord,  of  Dundee  in, 
Scotland. 

L.  C.  7.  Did  you  know  any  of  his  re- . 
latibni  ?  ' 

'Ganair.  Yev^iy  Lord,;hiiB  faither  Wa^ 
of  Dlifldce  in  Scotland,        »  ^ 

William^^  My  Lord,  ^e  have  fomething 
farther  to  prove^ .  ^  . 

j^/C.y.  Whaft, 
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I^C.J.    What  is  it? 

WiUiams.    That  the  Prifoner  was  allow- 
'cd  the  benefit  of  this  proclamation  in  Scot- 
land 4  and  we  beg  leave  to  fay,  this  £a& 
which    is  tiow    charged    againft  him  is 
already  pardoned . 

Au.Gen^  TJsat  pardon  has  inEuence 
in  Scotland,  not  in  England. 

fyiUi0m6.  Then  you  admit  aHb  that  the 
.prifoner  had  the  (benefit  of  this  proclama- 
tion allowed  itim  in  Scotland. 

^/.  Gen.  1  know  nothing  ^f  that. 

JL  C.  J.  Noiw  go  on  and  ftate  your  cafe. 

WilUams.  My  Lord,  Mr.  Attorney  Ge- 
neral is  aot  pleafed  to  admit  we  had  the 
bene&t  of  the  pr6clamation  allowed  us  4n 
Scotland.  I      . 

Att.  Gen.  They  infifton  what  i  know 
nothing  of  i  if  they  think  they  can  have 
any  benefit  by  it^  dicy  mey  prove  it. 

.  Rgymond*.  We  Jiave  done  our  endeavour 
to  have  the  Seci«tary  of  State  of  Scotland 
appear  here,  but  I  do  notiaaow  whether  he 
ihas  done  us  the  favour.  We  iiave  the  cer- 
tificate under  his  hand.  ^ 

L.  C.  y.   is  it  the  iamc  hand  ? 

^/.  Gen.  My  Lord,  !he  afihts  that  cer- 
ttficate,  but  we  know  not  whether  it  be 
true. 

L.  C.  y.  Then  that  muft  he  proved. 

^Rbpmmi:,  ChiX  ThomasBruce,  Efq,  (who 
appeared,  and  was  fworn.)  Mr.  Bruce,  do 
^00  kiiow  the  prifoner,.and  whether  he  had 
benefit  of  the  pardon  in  Scotland. 

ISruee.  I  know  very  I'mle  of  him.  I 
know  he  ^as  at  Edinburgh  lall  fummer, 
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An.  Gen.  Cart  you  be  particular  to  the 
time,  was  it  in  Junedr  July  ? 

Bruce.  I  cannot  be  pofitive,  it  was  in 
th«  time  when  the  parliament  fate.  I  never 
was  in  his.  company. 

Raymand^^  Call  Mr.  Southerland. 

Ait.  Gen.  1  know  not  why  we  fhould 
trouble  the  court  with  this.  What  figni- 
fies  the  pardon!? 

L.  C.  y.  Let  them  make  what, ufe  they 
can  of  it. 

Au.  Gen.  Sir,  What  is  your  name? 

Sctuiberland.  Southerland. 

Raymond.  Do  you  know  any  thing  of  the 
prifoner's  having  any  benefit  allowed  him 
^f  the  Scoch  pardon  ?       . 
.    SQUiherldnd.    I  heard  he  had  furrendere^ 
to  the  government. 

Raymond.  Was :  he  difcharged  by  the 
government  ? 

Scuiberland.  Yes,  h  was  generally  re- 
ported fo^ 

Att.  Gen.  What  time  was  that.  Sir  ? 

Soutberlnnd.  In  juncor  July  laii  fummer. 

Ait.  Gen.  Washcthcre  the  27th  of  July, 
or  before-? 

Southerland.    I  cannot  be  pofitive. 

Raymond.  Calf  Dr.  Hutton,  (who  ap- 
peared.) Do6kor  ;  what  do  you  know  of 
the  prrfcncr's  having  the  benefit  of  the 
Scotch  pardon,,  and  its  being  allowed  him 
by  the  government  ?    . 

Dr.  Hutton.  I  was,  in  September,  at 
Edinburgh,  and  there  I  faw  Mr»  Lindfay, 
at  the  Queen VHead,  with  the  Attorney 
General.    He    had  been-  examined  about 


andr  wa?  under  cofinement  there,  and  un-    fome  letters  {as  I  heard  fay)  that  had  beer> 


der  examination  feveralcimes  ;  but  afcer 
fipme  days  he  was  at  liberty  again.  That  is 
all  that  I  know. 

Raymond.  Was  he  not  at  liberty  by  leave 
aif  the  government  ? 
•;r'ififvftf,  ihwJ^sio  believed. 

i  AtL  Gen:  Can  you  tell  wheahecame 
hack  to  Scotland/? 

.  Bruee.  No  Sir,  Hc*was  in  cuftody  about 
•Julylaft.. 


diredked  to  him.  And  there  I  heard  Sir 
John  Stuart  tell  him,  the  counfcl  had  fethim 
free.  And  I  met  him  afterwards  at  Ifberty^ 
and  it  was  done  upon  the  proclamation  of 
indemnity.  • 

IVUtiams.    What  religion  is  he  deputed 

of? 

:  ♦  HuUon..  1. 
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Hutton.  I  know  not  that.  But  I  have 
known  him  fix  and  twenty,  years,  and  I 
iheard  him  tell  Sir  James  Stuart  (who  askd 
•Jiim  why  he  dame  away  from  France)  be^ 
caufe  he  would  not  be  a  papift,  and  he 
faid,  he  had  rather  go  to  the  gallows  than 
•return  again. 

fniliams.  What  is  his  temper  ?  Is  he  a 
quiet  man  in  relation  to  the  government ; 
or  of  a  turbulent  temper  ? 

Hut f on.  I  have  always  known  him  a 
fair,  peaceable,   friendly  man. 

Raymond.  Doctor  I  would  ask  you  one 
«quefl:ion,  whether  you  have  any  law  in 
.Scotland  that  .prohibits  going  into  France  ? 

Hut  ion,.  I  do  not  know.  I  know  feveral 
iperfons  that  came  from  France  to  Scotland. 

Att.  Gen.  Dodor  you  give  him  a  fair 
fharafter.  Can  you  tell  in  whofe  fervice 
Jie  was  in  France  ? 

.Hutton.   No,  Sir  ;  I  cannot.  - 

Jtt.  Gen.  What  was  his  aflfeflion  to^ 
wards  the  government  ? 

.Hutton.    I  know  nothing  of  that. 

Sol.  Gen.  When  did  he  return  into  Scot- 
Hand  ;  was  it  before  or  after  the   27th  of 

July? 

.    Hutton.  I  do  not  know. 

Raymond.  He  came  into  England  in  Sep*- 
.tember  laft,  after  he  had  «his  pardon.  We 
fay  he  came  through  Northumberland,  and 
other  places  hither,  and  in  this  county 
he  was  taken. 

Lindfay.  I  was  taken  no  where,  but  fur- 
rendered  myfelf  to  Sir  Charles  Hedges. 

IVilHams.  The  fa6b  is,  that  he  came  from 
Scotland  through  Northumberland,  &c. 
and  fo  into  Middlefex,  and  furrendered 
iiimfclf;  fo  that  Northumberland  was  the 
iirft  county  of  England  that  the  prifoner 
x:amc  into,  after  his  leaving  Scotland ;  and 
£0  that  the  treafoti,  if  any  wai  committed 
there,  and  we  infift  that  the^  arraignment 
-and  wryal  ought  to  be  there. 

X.  C.  J.  If  you  infift  upon  it,  that  the 
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treafon   committed  was  jn   Northumber- 
land, then  you  mufl:  prove  it. 

IVilliams.  My  Lord,  with  fubmiflion,  tho' 
the  fa£t  being  that  Northumberland  was 
the  firft  county  of  England,  that,  we  came 
into,  yet  it  may  be  difficult  to  us  to  prove 
it ;  but  with  fubmiffion,  it  may  not  be  ab- 
folutely  neceflary  for  us  to  prove,  that 
Northumberland  was  the  fird  county,  in 
regard  that  your  Lordfhip  will  take  notia 
that  Middlefex  cannot  be  the  firtt  county, 
it  being  impoflible  to  come  frnm  Scotland 
into  Miiddiefex  without  being  in  other 
counties  before  ;  and  the  indidtment  ought 
to  have  been  in  the  firft  county  of  England 
he  came  into. 

Att.  Gen.  My  Lord,  we  indi&  him 
where  we  find  him. 

Raymond.  We  can  prove  that  he  came 
firft  to  Berwick,  thea  through  Northunu 
berland,  before  he  came  into  Middieiex. 

X.  C.  J.  If  you  can,  do. 

Raymond.  Dr.  Hutton,  do  you  know, 
where  he  came  firft  into  England,  and 
which  way  he  came  hither  ? 

Hutton.  No,  indeed ;  I  have  lieard-that 
he  came  through  Northumberland,  &c. 

Raymond.  Did  you  lend  him  your  horfe? 

Hutton.  No,  Sir,  but  a  friend  of  mine 
did  lend  him  his  horfe. 

Raymond.  Where  does  your  friend  live  ? 

Hutton.  At  Edinburgh. 

Raymond.  Did  he  come  hither  on  that 
horfe  ? 

Hutton.  That  I  know  not.  He  was  left 
there  by  a  friend  of  mine,  to  be  fent  into 
England  with  the  firft  opportunity,  and  fo 
he  fent  him  by  Mr.  Lindfay. 

Raymond.  Did  he  make  ufe  of  that  horie 
all  the  way  ? 

Hutton.  I  know  not  that. 

Williams.    My   Lord,  I  am,    by   your 

Lordfhip's  permiflion,  of  counfel  for  the* 

prifoner :    And     I    hope    this  free    and 

ingenuous      confefiion     which      he     has 

now  made  at  the    bar,    being    the  very 

Xamc 
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fame  which  he  before  made  at  his  arraign- 
ment ;  and  being  the  very  fame  confeffion 
which  he  made  before, the  Secretary  of 
State,  and  others,  before  Whom  theprjlbner 
was  examined,  will  be  tal^n  and  weighed 
by  the  court  as  a  good  argunfient  of  the  fm- 
cerity  of  this  unfortunate  gentleman  ;  and 
that  he  defigns  in  his  trial  to  put  your 
Lordfliip  to  as  Jitdc  trouble  aspoffibk.  My 
Lord,  it  hai  becri  proved  that  he  ts  a  nar 
tive  of  Scotland^  and  he  always  hta  been; 
of  the  Proteftant  religiqn.  He  has  been 
indeed  in  France.;  but  finding  he  could  not 
enjoy  his  religion  there,  he  was  refolved.by 
the  Grft  opportunity  to  endeavour  to 
gain  a  licence  from  the]  government  for  his 
return  intx)  his  own  country.  In  the  meaa 
time  comes  out  her  Majefty*s  gracious  pro*- 
clamation  of  idemnity.  That  proclama- 
tion was  proclaimed  in  a  public  manner, 
by  all  her  Majcfty's  heralds,^  at  the  Market* 
crofs  at  Edinburgh,  arid  it  has  very  ex- 
tenfive  words  in  it,  pardoning  all  treafons, 
felonies,  &c.  ill  crimes  and  misdemeanors 
whatfoever.  My  Lord,  iri  confidence  of 
this  her  Majefty*s  royal  proclamation,  we 
came  from  France  to  Scotland,  and  there 
claimed,  and  were  allowed  by  that  govern^ 
ment,  the  benefit  of  the  Qucen'd  mercy. 
AfteiwaYxls  having  been  advifed  by  the 
moft  eminent  advocates  and  couhfel  of 
Scotland,  that  by  this  pi^oclamation  we 
were  rendered  in  every  refpe£b  as  a  free  fub* 
jeft,  and  might  with  fafety  xome  from 
thence  to  England,  .we  accordingly  came 
from  thehee  .  hither :  but  all ^thjs  while  we 
paid  all  the  due  fubmifiion  and  regard  that 
cbuld  be,  as  well  tdthelaw  as  to  the  gi>- 
vernment ;  for  we  canie  from  France  unto 
the  Ha^ue,  and  we  there  attended  upon 
her  Majefty's  Envoy,  Mr.  Stanhope,  and 
acquainted  birh  with  our  intentions:  qf  re^ 
turning  home.  Immediately  upon  our  ren 
turn  into  ScioiDland,  we.  voluntarily  came 
before  the  chief  commifllooer .  and  magii^ 
trates-there  j  who,  upon  our  claim,  were 
Vol.  lU  No.  47. 
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pleafed,  at  length,  to  allow  us  the  benefit 
of  her  Majefty's  royal  proclamation  and 
pardon.  And  when  we  were  in  England# 
on  the  firft  notice  of  a  warrant  out  again  ft, 
us,  we,  of  our  own  accord,  waited  on  the 
Secretary  of  State,  Sir  Charles  Hedges; 
andhehapeningnottobe  then  at  Icifurc,  we 
voluntarily  attended  upon  him  a  fccond  and 
a  third  time-,  land  upon  our  third  attend- 
ance wfe  were  committed.  And  now,  my 
Lordv  we  ftand  indiiftcd  before  your  Lord- 
fbipforfbe^greateft  of  crimes,  high  treafon. 
My  Lord,  as  to  the  ftatute  upon  which  we 
were  indi£ted,  though  fome  part  of  it, 
without  do^bt»  was  not  only  very  reafon- 
able,.buic  absolutely  very  nece^ary,  I  mean 
that  part  of  it  which  was  fox  the  pfefcrva- 
tion  of  his :  late  Majefty's  perfqn  and  go- 
vernment }  but  as  to  that  part  of  it  upon 
which  we  were  indifted,  it  feems,  with  great 
fubmiffion,  a  fevere  law.  That  the  bare 
returning  into  our  native  country,  when  we 
before  were  convifted  of  no  crime,  or 
guilty,  at  mod,  but  of  a  bare  contempt  in 
going  out  of  the  Queen's  domlinions  with 
out  licence,  that  this  (hould  be  made  high- 
treafon,  thb^  with  fubmifliorl,  is  fomewhat 
fevefc:  So  that  in  refpedt  of  the  fcverity, 
of  this  law,  befides  the  common  argument 
of  its  being  a  penallaw,  yourLordlhip 
will  be  the  rather  induced  to  admit  of  the 
moft  favourable  and  merciful  conflrrudion 
to  every  part  and  <laufe  of  this  A6ti  that 
it  wjll  bear.  My  Lord,  we  do  humbly 
infifton  the  words  of  the  proclamation  1 
and  We  take  it,  that  thofe  words  do  amount 
to  ^licence  to  us.  to  come  into  Scotland: 
And  if.  To,  then  we  are  not  guilty  within 
this  Ad  of  Parliament,  of  coming  to  the 
Queen's  dominions  without  licence.  And 
we  likewife  further  infift,  that  one  that  has 
the  Queen's  licence  to  cocrje  into  Scotland, 
may,  without  any  further  licenfe,  come 
into  England— I  beg  your  Lord(hip'$ 
leave  to  read  that  part  of  the  proclamation, 
which  we  chiefly  infift  on.  The  proclama^ 
4  Y  ^       tion 
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t ion  pardons  all  treafons,  and  all  correC- 
ponding  and  intcrcommuning  with  rebels, 
V  dtrclared  enemies  of  the  Queen.  My 
My  Lord,  it  pardcMis  all  other  crimes  of 
what  nature  foevcr.  It  pardons  any  A^^ 
that  may  infer  any  pain  or  poniftiment,  on 
the  lives  or  eftatts  of  her  Majcfty's  lubjeds. 
And  it  is  declared  to  be  as  available  to  all 
fnbjeth,  to  pardon  them  all  crimes,vas  if 
the  particular  crime  was  named,  and  as  if 
remiflions' under  the  great  feal  Were  ps^eA. 
And  then  her  M^efty  declare$,  that'  i^itt 
ihall  be  taken  in  the  mo&  favourable-  axid 
comprehcnfive  fenfe  that  may  Be,  for  ^th© 
fecurity  of  the  fubjcft.  Now^  nfty  Lord, 
taking  this  proclamation  in  thie  Mdllria* 
vourable  and  extettftve  fenfc,*infarV0Mr' oP 
the  prifoner  i  which'  Her^Majctty.  has  been 
pleafed  exprefsly  to  direft  it  (bould  v  with 
liibmiflion,  I  take  it,  it  wfU  amount  to  a 
licence  from  her  Majefty,  to  rewrn  from 
France  to  Scotland  :  And  wethumbly  talcc: 
it,  that  if  the  prifuner  did  by  ticcnrce  ^come 
from  France  to  ■  Scotland,  that '  lie  ,a'fiier-: 
words  coming  from  Scotland  into  Ettgtand, 
is  not  within  the  Aft,  '    r 

My  Lord,  I  would  beg  leave  to  confidcr' 
what  it  was  that  hindered  the  prifoher  from 
returning  from: France  to  Scotland  :  Sure 
k  was  his  going  rTo^Francq  without  licence.^ 
Then  wheri  her  Majefty  is  gfraciou:fly  pi^afed 
to  pardon  this  offence,  wctkkc  ft  that  her 
Majefty,  by  removing  !thi  obftacle,  does 
byneceflary  impUcatian  give  leave  :to  the 
prifoner  to  ceuirn  Ito^otVao^  again.  •<  Mir 
Majefty  ispteafed,  ^with  ifabmiflion,  plainly 
to  give  him  xhiis  leav^,  iiy^  taking  off  tfaac 
that  hindered  his Jcomingr' That  Parliament 
painly  did  take  it,  and  have  been  pleafed 
to  declare  it  an^^lfence,  co^gtJ  into  Frawce 
without  licence  i  ^and  have  thepefore  been 
pleafed  topunilh  that^offewce  with-  a  itoi- 
porary  banilhinent*:'  Bu^'whei^  thatoffepce 
k  pardoned,  when  that  -bantihment '  Is  're- 
mitted, then  the  prifoner  feems'  at  liberty 
to  returji  home  :    And  that  liberty  being 
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given  by  the  Queen's  proclamatioa;  this^ 
with  fubmifiion,  airiounts  to  a  licence  froni 
the  Queen,  for  the  prifoner*s  returning 
home.  My  Lord,  there  are  many  inftances, 
wheren  th^'Kiog  or  Queen's  grants  <)r  par- 
dons-flialb  have  a/  double  operstiooy  for  the 
benefit  of  the  perfons  upon  whom  they  are 
beftqwed.  ^But  thefe  cafes,  as  I  humbly 
conceird^  not-  imnaediatdy  relating  to  this? 
point  now  before  iijKiur  Lordlkip,  I  fholl 
riot  trouble  your  Lordlhip  ^ith  citing  tkcni« 
My  Lord,j;if  wOt  when  in  France,  had 
&eeh  guilty  of  chore  than  what  isrcharg^d 
UpbA'  us  in  ^^the  indiAment  $  I  nfiean,  bad 
we  cdtref poinded,  or  adhcmdt^; the  Queen's 
dec1«9*d  cnesiies;  ftilk  the  expcse&' words 
<$f' the  pmdamation  feeni.  plainlyrtff  extend 
to^^  ^when  it  pitD^dii^  all  rcorrcfponding. 
Und'iiitercx)miniining  wjfh  the  Queen's  de* 
clared  enemies;  which  the  French  then 
were,  and'  now  are.  My  Lord,  if  this 
pracjamfatfon  could :in  any  part  of  it  bear 
two  bonftru(ftioi)^,  (the'one  making  for  the 
prtibiier;  the  othttr  againft  htm)  the.  Queen 
has  been  pleafed  to  ^cermine  in  whatTenfe 
it  Ihail  be  taken';  in'  the  moft  beneficial 
manner  for  the  offending  fubjedt.  But  with, 
humble  fubmiffion,  would  this  be  obferve* 
irm  of  her.  Majefty '6  gracious  dir^ions: 
mfteadbf  aUcrWkig'to  the  prifoner  the  bene*- 
fii  cff;  this  proclamation,  to^make  liis  very 
oomifDg'to  Scotland^  to  claim  the  benefit  of 
itjand  hiYmbly  to  lay  hold  of  her  Majefty's 
mcniy  ;  to  make  this  very  Ad  to  amount 
tmaicricne  ;  ito  anake  ic  the  geeateft  of 
orrm^  hig&ttiitealbn ?  This  furely  would 
be  thh  jvoy  tevcrfe  of  her  Majcfty's  moft 
gmciDUs  intentions  : '  And ;  yet  this^  with 
fubmifiion^  .would  be  tbeconfequence,  if - 
the  priibner's  coming  from  France  into  Scot* 
land  ihpukl  be  cobftrued  tabet^eafon.  My 
bord,  I  adntit  irhe  word  of  this  A^  are,  if 
any  return  ifito  Engl and,r  or  any  .other  of 
her  Majefty'siddYninions,  without  a  licence 
under  the':  ftivy- Seal,  it  ihiail  be  high- 
treafoi\,      .    " 

.     Sir  r.  Fwis. 
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Sir  T.  Pawis.  But  this  is  not  a  licence 
under  the  Privy  Seal. 

yiu  Gen.    The  Great  Seal  of  Scotland 
will  not  vacate  an  Englifh  A£t. 

Mr.  ff^illiams.  Now  we  humbly  take  it, 
if  the  Queen  is  pleafed  to  beflow  her  li- 
cence by  any  Aft,  or  in  any  manner  equal- 
ly notorious  with  her  Privy  Seal,  it  is  luf-  , 
ficient,  and  within  the  meaning  and  equity  i 
of  the  ftatute.  And  this  proclamation 
made  by  all  the  Heralds  at  Arms,  at  the 
nK>ft  public  place  in  Edinburg,  is  as  noto- 
rious, nay,  much  more  notorious  and  plub- 
lic,  than  a  licence  under  the  Privy  Seal 
only ;  and  therefore  within  the  meaning  ot 
this  A6t.  Befides,  the  v^ry  words  of  the 
proclamation  arc.  That  it  (hall  be  in  every 
refpeft  as  valid  and  eflfeftual,  as  if  it  were 
under  the  Great  Seal:  And  if  under  the 
Great  Seal,  furely  it  muft  be  at  leaft  as 
ftrong,  as  if  under  the  Privy  Seal.  Be- 
fides, the  ftatute  docs  not  fay,  that  the  li- 
cence muft  be  under  the  Privy  Seal  of  Eng- 
land. The  words  of  the  Aft  are,  If  any 
return  into  England,  or  any  other  of  her 
Majcfty's  dominions,  without  licence  un- 
der  the  Privy  Seal,  without  faying  of  what 
kingdom.  Now,  with  fubmiflion,  it  not 
being  faid  what  Privy  Seal,  or  of  what 
kingdom  -,  it  muft  be  intended,  according 
to  the  fubjeft  matter,  the  Seal  of  that 
kingdom  or  dominbn  where  the  licence  is 
granted ;  and  that  being  Scotland,  the  li- 
cence under  the  Great  Seal  of  Scotland,  is 
fufficicnt :  For  it  feems  improper,  chat  the 
Seal  of  one  kingdom  (hould  be  made  ufc 
of,  to  licence  an  Aft  in  another  kingdom. 
Now,  if  a  licence  under  the  Great  Seal  of 
Scotland  be  fufficient,  this  proclamation  de- 
clares, that  it  Ihall  be  as  valid  as  if  it  were 
under  the  Great  Seal :  And  it  cannot  be 
<Jenitd,  as  I  have  faid,  but  a  licence  under 
the  Great  Seal,  muft  be  equivalent  with  a 
licence  uiider  the  Privy  Seal.  Befides,  the 
Queen's  proclamation  does  not  mention 
what  Great  Seal,  or  of  wl^t  kingdom  > 
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and  fo  it  may  be  intended,  that  Great  Sfal 
that  would  be  molt  beneficial  to  the  pri- 
foner;  raking  it  in  the  moft  favourable 
fcnfe,  as  her  Majefty  is  pleafed  to  direft  it 
Ihould  be. 

But  it  will  be  faid,  that  tiking  this  to  be 
a  licence,  this  is  only  a  licence  to  come 
into  Scotland  ;  but  the  prifoner  is  indifted 
for  coming  into  England  without  licence. 
But  we  take  it,  if  we  had  a  licence  to  come 
into  any  one  of  the  Qiieen's  dominions, 
and  we  firft  came  into  that  dominion  with 
this  licence ;  we  cannot  then  be  guilty  of 
treafon  within  this  Aft.  The  words  of  the 
Aft  make  it  treafon  to  come  into  England, 
or  any  other  of  the  Queen's  dominions 
without  licence;  fo  it  is  the  fame  thing  as 
if  it  faid,  that  it  (hould  be  treafon  to  come 
into  the  Queen's  dominions  without  li- 
cence. Then  if  one  comes  into  Scotland 
with  licence,  Scotland  being  one  of  the 
Queen's  dominions,  the  prifoner  cannot  be 
faid  to  come  into  the  Queen's  dominions 
without  licence  ;  fo  that  by  this  licence  the 
prifoner  is  wholly  out  of  the  Aft.  This 
Aft,  with  fubmiflion,  muft  operate,  and 
take  its  efFcft,  upon  the  firft  ftep  made 
from  France  into  any  of  the  Queen's  do- 
minions ;  fo  that  if  the  prifoner  be  guilty 
of  high  treafon  within  the  Aft,  it  muft  be 
when  he  made  his  firft  ftep  from  France 
into  Scotland :  But  that  being  made  lawful, 
by  the  proclamation  amounting  (as  we  fay) 
to  a  licence ;  it  cannot  be  afterwards  trea- 
fon, for  the  prifoner  to  come  into  England. 
Take  it,  that  the  prifoner  had  had  l>er  Ma- 
jefty's  licence  to  cnme  from  France  into 
England;  and  accordingly,  the  prifoner 
comes  into  England,  and  afterwards  goes 
into  Scotland  ;  had  this  been  treafon  ? 
Surely  not.  Take  it,  that  a  man  within 
this  Aft  returns  from  France  into  England 
without  licence,  and  is  pardoned,  and  he 
afterwards  goes  into  Scotland  ;.  would  thu^ 
have  been  a  new  treafon,  for  which  tkor 
man  that  was  before  pardoned  nvuft  lofe 

his. 
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his    life  ?     We   humbly  take  it,    that  it 
would  not. 

Bcfides,  with  fubmifTion,  this  proclama- 
tion amounts  to  a  pardon  of  the  trcafon, 
though  it  be  bcrfore  the  prifoner  returned  to 
any  ot  tht:  Qiieen's  dominions.  And  if  it 
appears  to  your  Lordfliip,  that  the  prifoner 
is  pardoned  j  though  we  have  not  pleaded 
it,  your  Loi-dfhip  will  not  be  pleafed  to 
fufFcr  the  grcatcft  punifhments  to  be  in- 
flicted on  any  that  your  Lordfhip  perceives 
are  entitled  to  her  Majefty's  mercy,  or  on 
any  that  are  fo  much  as  within  her  Majef- 
ty's  intentions  of  being  pardoned.  BeGdes 
another  confequencc  of  the  prifoner*s  being 
parcioned,  is,  that  then  if  he  be  pardoned, 
he  is  a  free  fubjed,  and  has  liberty  to  go 
any  where,  and  into  any  of  the  Queen's 
dominions.  My  Lord,  as  to  this  point, 
whether  the  treafon  be  pardoned,  it  is  ne- 
ceffary,  with  humble  fubmiflion,  to  con- 
fider  what  makes  this  treafon.  It  is  the  go- 
ing into  France  without  licence,  and  re- 
turning home  without  licence:  It  is  both 
joined  together  make  the  treafon ;  and  the 
one  without  the  other  does  not  make  the 
treafon.  Had  not  the  prifoner  gone  into 
France  without  licence,  his  returning  with- 
out licence  would  not  have  amounted  to 
treafon  :  So  that  the  going  into  France,  is 
the  foundation  of  the  treafon.  And  I 
humbly  take  it,  that  this  A£t  of  Parlia- 
ment has  made  the  bare  going  into  France 
without  licence,  an  offence  -,  and  has  pu- 
nifhed  it  as  fuch,  by  banifhment  during  the 
Queen's  pleafure:  So  that  the  prifoner, 
from  the  time  he  went  into  France  without 
Kcence,  was  an  offender,  and  confequently 
capable  of  a  pardon.  So,  with  fubmiillon, 
it  is  plain,  there  were  fome  things  on  which 
tiie  pardon  might  operate  *,  though  the  par- 
don was  before  the  prifoner's  landing  in 
Scotland  i  then  taking  it,  that  the  prifon- 
or's  going  into  France  without  a  licence 
was  an  offence,  and  the  original  foundation 
of  the  tr.ealba :  This,  original  offence  is, 


with  fubmiflion,  pardoned  by  the  procla- 
mation, by  the  pardon  of  all  crimes  ancj 
mifdemeanors,  lof  what  nature  foever. 
And  if  the:  original  offence  be  pardoned, 
all  the  confequences,  all  the  dependencies 
upon  that  offence,  all  that  enfues  upon  that 
offence,  are,  with  fubmiffion,  at  the  fame 
time  pardoned.  This,  my  Lord,  fecms  to 
be  proved  by  Cole's  cale,  Plowd.  40 r. 
where,  after  one  had  felonioufly  wounded 
another,  then  comes  a  pardon  of  alt  crimes 
and  mifdemeanors  •,  and  afterwards  the 
party  wounded  dies.  The  original  mifde- 
meanor  being  pardoned,  all  that  enfues  up- 
on it  is  pardoned  -,  and  confequently  thei 
murder  is  pardoned,  by  the  pardon  only  of 
all  mifdemeanors.  Now  in  our  tak  it  is* 
plain,  the  original  offence  is  going  into 
France  without  licence ;  and  tnat  being 
pardoned,  all  that  enfues  that  offence,  all 
the  dependencies  upon  that  offence,  accord- 
ing to  the  exprefs  words  of  that  cafe,  are 
pardoned  alfo  :  And.  therefore,  the  return-^ 
ing  into  the  Queen's  dominions  without  li- 
cence, being  only  a  confequent  and  a  de- 
pendent upon  the  going  into  France  with- 
out licene,  is  pardoned  alfo.  Befides,  my 
Lord,  fo  favourable  a  conflrudiion  does  the 
law  make  upon  a£ts  of  mercy,  that  when 
the  crown  pardons  any  crime,  the  pardon 
reftores  the  man  in  fuch  a  manner,  as  if 
the  offence  had  ne^r  been  committed. 
And  confequently,  after  this  pardon,  it  is 
the  fame  thing  as  if  the  prifoner  had  never 
gone  into  France  without  licence  :  And  if 
the  prifoner  had  never  gone  into  France 
without  licence,  it  is  plain  his  coming 
home  without  licence  would  not  have  been 
treafon ; 

In  Hob.  81.  Cuddingtonv.  Wilkins,  If 
a  man  commits  a  theft,  and  is  pardoned, 
if  afterwards  he  is  called  thief,  an  adion 
lies,  though  he  is  called  fo  by  one  that  had 
no  notice  of  the  pardon  ;  for  that  after  the 
pardon,  it  is  as  if  he  had  never  been  guilty 
of  thefc     There  is  likewife  another  cafe 
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put  there,  which  feems  much  ftronger  than 
the  prifoner's  cafe ;  which  is  this :  If  an 
appeal  of  felony  be  brought  againft  a  man, 
and  the  de^ndant  prays  trial  by  battle -, 
the  plaintiff  counterpleads  the  battle,  by 
faying,  that  the  defendant,  when  committed 
to  prifon  for  his  felony,  broke  the  prifon, 
and  fo  cfcapcd,  (which  is  a  prefumption  of 
guilt)  and  fo  takes  off  the  trial  by  battle  ; 
yet  it  is  adjudged,  that  when  the  King  par- 
dons the  breach  of  prifon,  this  reftores  the 
defendant  to  his  trial  by  battle,  and  it  is 
then  as  if  the  defendant  had  not  broken 
the  prifon  at  all.  Yet  in  thisxafe  it  might 
have  been  objefted.  That  though  the  King 
has  pardoned  the  breach  of  prifon,  though 
the  profecution  or  punilhment  for  breach  of 
prifon  is  pardoned  \  yet  the  collateral  effe£t 
of  it,  which  is  the  prefumption  of  guilt 
upon  the  party's  flight,  muft  remain  *,  ef- 
p^cially  as  to  the  appellant,  whofe  fuit  (ac- 
cording to  the  general  rule)  the  King's  par- 
don  cannot  influence.  Yet  here  it  is  ad- 
judged, that  even  as  to  the  appellant,  the 
King's  pardon,  of  the  breach  of  prifon, 
makes  it  as  if  the  party  had  never  been 
guilty  of  it.  Now  this  is  ftronger  than  the 
prifoner's  cafe  :  For  in  the  prifoner's  cafe, 
the  Queen's  pardon  is  only  made  ufc  of,  to 
prevent  her  own  profecution,  and  not  the 
fait  of  any  appellant.  Therefore,  in  the 
prcfent  cafe,  the  proclamation  pardoning 
all  mifdemeanors,  pardons  the  offence  of 
going  into  France  without  licence :  And 
that  being  pardoned,  it  is  as  if  the  prifon- 
cr  had  never  gone  into  France  without  li- 
cence ;  and  without  this,  the  bare  return 
without  licence  will  not  amount  to  treafon. 
So  that,  with  fubmifTion,  we  take  this  pro- 
clamation  to  be  a  licence  to  the  prifoner  to 
return  into  the  Queen's  dominions;  Nay, 
we  take  it  to  be  a  pardon  even  of  the  trea- 
fon of  which  he  ftands  indi£ted. 

Befides,  I  would  humbly  beg  leave  to 
oflfcr  to  your  Lordihip's  confideration, 
whether  a   Scotchman,    that  was  not  in 
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England  at  the  time  of  the  making  this 
Ad:  of  Parliament,  be  w  thin  the  meaning 
of  this  KSt.  The  AA  fay*;,  If  any  of  his 
Majefty's  (ubjcfts  fnall  go  into  France  with- 
out licence,  if  he  return  without  licence, 
it  is  treafon.  I  do  not  pretend  to  call  in 
queftioh  Calvin's  cafe,  which  was  (at  that 
time  at  leaft>  a  very  convenient  rcfolution. 
I  do  not  deny,  but  a  natural-born  fubjeft 
of  Scotland  is,  as  to  many  purpofes,  a  na- 
tural born  fubjeft  of  England.  But  whe- 
ther (upon  the  conftrudion  of  fo  very  pe- 
nal a  law  as  this  is)  a  Scotchman  is  within 
the  meaning  of  this  law,  is  the  only  quef- 
tion.  Now,  with  fubmiffion,  when  the 
Aft  fays.  If  any  of  his  Majcfty's  fubjefts^ 
(hall  go  into  France  without  licence,  this 
(according  to  a  reafonable  conftrudion) 
(hall  be  intended  only  of  Englifh  fubjcfts, 
ftriftly  fpeaking,  that  is,  thofe  of  Eng-^ 
land  ;  it  muft  be  intended  only  of  fuch  of 
his  Majefty's  fubjefts,  who  were  reprefent- 
ed  by  the  Parliament  that  made  this  law, 
and  who  are  prefumed  to  confent  to  the 
making  of  this  law ;  it  is  thefc  fubjefts 
only  that  may  reafonably  be  fuppofcd  to 
have  notice  of  this  law,  and  therefore  it  is 
reafonable  that  they  only  (hould  be  bound 
by  it ;  efpecially  in  the  cafe  of  fo  fevere  a 
law,  where  a  man's  life,  eftate,  and  ail 
that  is  dear  to  a  man  is  at  ftake.  There 
may  be  a  great  deal  of  difference  betwixt 
an  Adt  of  Parliament  that  puni(hes  a  fadt 
that  was  before  malum  in  fe^  and  an  Aft 
which  makes  that  an  offence  which  was  be- 
fore lawful :  *  Every  one  of  any  nation  is, 
at  his  peril,  to  abftain  from  committing 
any  aft  that  is  malum  in  fe ;  and  if  he  com- 
mits fuch  an  aft  in  any  country,  he  feems 
fubjeft  to  be  puni(hed  according  to  the 
laws  of  that  country  where  the  faft  was 
committed.  But  going  into  France,  or  any 
place  beyond  fea,  without  licence,  feems 
only  malum  prohibitum^  by  this  ftatutc : 
And  therefore  when  the  Aft  fays.  If  any 
of  his  Majefty's  fubjefts  who  went  into 
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France  without  licence,  (hall  return  with- 1  land  at  the  making  the  a£b  (  and  be  having 
out  liccnce/ftiall  be  deemed  guilty  of  trca- 1  been  proved  to  be  a  native  of  Scotland^ 
fon  ;  it  (hall  be  intended  only  of  thofe  of  muft  be  intended  to  be  then  in  Scotland, 
England  ;  fuch  fubjcdts  as  either  by  them-    unlefs  proved  to  be  elfewhere ;  and  therc- 


ftlves,  or  their  reprefentatives,  were  con- 
ftnting  to  the  making  of  this  law.  There- 
fore I  humbly  beg  leave  to  put  the  cafe ; 
TJiat  if  one  of  her  Majefty's  fubjcdts  of 
her  remote  plantations,  (as  Barbadoes,  or 
Antego)  that  was  refident  thbre  at  the  time 
of  the  making  this  law,  fhould  have  fince 
the  year  1688,  gone  into  France  on  any 
private  or  particular  account,  without  li- 
cence ;  and  afterwards  fhould  come  into 
England ;  would  this  fubjeft,  (who  in  all 
probability  knew  nothing  of  the  making  of 
this  law)  be  guilty  of  high  treafon,  for 
coming  into  England  ?  Surely  this  would 
be  exceflively  hard.  Then  if  one  refident 
at  Barbadoes,  or  Antego,  at  the  time  of 
the  making  of  this  A6t,  fhould  not  be 
within  this  law ;  much  lefs  fhall  a  Scotch* 
man  be  within  it,  in  regard  Scotland  is  a 
feparate  kingdom,  that  cannot  be  bound 
bjr  our  Afts  of  Parliament  -,  whereas  any 
of  the  foreign  plantations  are  plainly 
liable  to  be  bound  by  Englifli  Ads  of  Par- 
liament. 

Befides,  there  is  another  rcafon  from  the 
very  words  of  the  aft,  why  a  Scotchman 
that  was  not  refident  in  England,  at  the 
time  of  the  making  this  law,  cannot  be  in- 
tended within  the  meaning  of  the  adt ;  and 
that  is,  not  only  becauie^the  aft  mentions 
nothing  out  of  Scotland,  but  becaufc  the 
words  of  the  Aft  are.  If  any  of  his  Majef- 
ty*s  fubjefts  who  went  into  France  without 
licence,  fliall  return  into  England,  or  any 
other  of  his  Majcfty's  dominions,  without 
licence,  it  is  treafon.  Now  the  word  (re- 
turn) mud  plainly  have  relation  only  to 
that  country  where  the  party  was  refident 
at  the  making  of  the  law,  or  to  the  country 
that  he  left  at  the  time  of  his  going  towards 
France.  But  it  does  not  appear  that  the 
prifoner,^  who  is  a  Scotchman,  was  in  Eng- 


fore  the  prifoner's  coming  into  England, 
can  never  be  within  the  meaning  of  the 
word  returning  into  England,  any  more 
than  a  man  can  be  faid  to  return  to  a  place 
where  he  was  not  before. 

There  is  another  ohjeftion,  (becaufe  I 
will  give  Mr.  Attorney  only  one  trouble) 
and  that  is,  that  this  indiftmeiK  (or  trial) 
cannot  in  this  cafe  be  in  Middlefex,  but 
muft  be  in  that  county  wliere  the  prifoner 
firft  came  after  his  leaving  France ;  which 
really  was  Northumberland,  as  he  came 
from  Scotland ;  or  at  leaft  your  Lordfliip 
will  take  notice,  that  it  cannot  be  Middle* 
fex.  It  is  a  known  rule,  that  all  indift- 
ments,  and  trials  for  treafon?  and  all  other 
crimes,  muft  be  in  the  comity  where  the 
treafon -was  committed;  and  it  is  clear^ 
(taking  the  proclamation  out  of  the  cafe) 
that  the  treafon  was  committed  in  that 
connty  which  the  prifoner  firft  came  into^ 
after  leaving  France.  The  treafon  (taking 
the  pardon  out  of  the  cafe)  was  complearcd 
by  the  firft  ftep  made  into  England.  Nay^ 
if  the  prifoner,  immediately  after  his 
making  his  firft  ftep  into  England,  had  re- 
turned, ftill  it  had  been  a  compleat  treafon ; 
and  the  Party  had  returned  with  his  guile 
upon  him.  And,  my  Lord,  I  do  not  take 
it,  that  the  party  commits  a  new  treafon, 
by  his  going  into  another  county.  It  is 
true,  it  is  faid,  if  I  fteal  goods  in  one 
county,  and  carry  them  into  another^  this 
is  felony  (though  not  robbery)  in  every 
county  where  I  carry  them.  But  even  in 
this  cafe,  the  law  (as  I  uke  it)  is  faid  to  be 
othervife,  in  fitz.  Abr.  ^if.  Cohn.  Par. 
194,  and  that  the  trial  muft  be  in  the  county 
where  the  goods  were  firft  taken.  But 
taking  this  to  be  law,  that  the  fiplon  may 
be  tried  in  any  of  the  counties,  where  he 
carried  the  goods  he  ftole  \  as  I  muft  needs 
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own,  the  law  is  now  allowed  to  be  fo  ;  yet 
cbis  depends  upon  a  diflferent  reafon,  no 
way  afl^fting  the  principal  cafe.-  For  the 
reafon  given  of  this  cafe,  in  Dyer  40,  and 
7.  Coke  2.  and  Bulwer's  cafe  is.  That  the 
robbery  or  felony  does  not  alter  the  pro- 
perty of  the  goods  $  and  therefore,  into 
whatever  county  the  felon  carries  the  goods, 
it  is  a  new  felony.  But  there  it  is  not  that 
fpecial  reafon  in  the  principal  cafe,  and 
therefore  the  law  is  not  the  fame,  Sup- 
pofmg  the  prifoner  had  been  pardoned 
the  treafon,  in  coming  into  the  firll  county 
of  Northumberland  without  licence  i  could 
he  afterwards  have  been  punilhed  for  trea* 
&n,  for  coming  into  the.  next  adjacent 
county  ;  this  would  be  a  pretty  ftrangc 
conftrUdlion  of  multiplying  treafons.  And 
if  coming  into  every  county  would  make  a 
frelh  treafon,  a  man  at  that  rate  may  be 
brought  to  fuflfer  as  a  traitor,  though  with 
oiany  pardons  about  him.  No  furely,  my 
Lord,  it  is  the  original  ad  the  law  regards, 
and  the  coming  into  a  fecond  county  does 
not  make  it  a  fccond  treafon ;  and  there- 
fore we  take  it  that  the  indidment  or  trial 
in  this  caie  cannot  be  in  Middlefex,  but 
mull  be  in  Northumberland  or  fuch  other 
county,  which  was  the  firft  county  of  ling- 
land  tliat'  the  prifbncx  came  into.  Upon 
the  whole  matter,  we,  with  great  fubmif- 
fion,  infift,  firft.  That  her  Majcft's  gra- 
cious proclamation  amounts  in  law  to  a  li- 
cence tor  the  prifoner  to  come  from  France 
into  Scotland ;  nay,  that  it  amounts  16  a 
pardon  to  him,  even  of  his  treafon  that  he 
IS  now  indidted  for.-  But  if  that  be  again  ft 
us,  we  in  the  next  place  take  it  that  a 
Scotchnmn  not  refident  in  England  at  the 
time  of  the  making  this  Aft,  is  not  within 
the  meaning  of  this  Aft.  But  if  that  aifo 
beagainft  us,  yet  in  the  next  place  we  hum- 
bly iniift,  that  be  camiot  be  indiftcd  for  this 
treafon  in  Middlefex,  but  muft  be  indifted 
in  the  county  wheie  we  firft  entered  Eng- 
land.    And  it  is  fufficient  if  any  ode  of  thefc 
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points  are  for  us  5  and  therefore  we  humbly 
hope  the  prifoner  (hall  be  acquitted, 

Mr.  Raymond,  My  Lord,  if  your  Lord- 
ftiip  pleafe,  I  would  beg  the  liberty  to  of- 
fer a  word  or  two  on  the  fame  fide  for  the 
prifoner  at  the  bar. 

I  humbly  apprehend,  your  Lordfliip  ex- 
pefts  no  apology  from  us,  for  appearing  as 
council  in  a  caufeof  this  nature,  fince  it  is 
by  your  Lord Ihip's  permiflion  granted  us 
in  purfuance  of  an  Aft  of  Parliament, 
that  we  have  this  liberty  %  and  I  cannot  for- 
get what  your  Lordfliip  has  faid  formerly 
in  this  place  on  the  like  occafion,  That  it 
is  as  lawful  for  the  gentlemen  of  the  bar 
to  be  council  in  fuch  a  cafe,  and  that  they 
are  as  much  obliged  to  do  their  duty  for 
their  client  in  it,  as  in  any  othe  cafe,  where- 
in by  law  they  are  allowed  to  plead. 

I  thai!  tliercfore,  the  faft  being  agreed  on 
by  both  fides,  ft  ate  it  as  a  cafe,  and  fub- 
mit  the  oblervations  1  fliall  make  upon  it 
to  your  Lordftiip^'S  opinion. 

The  faft  is  no  more  but  this. 

Mr.  Lindfay,  being  a  native  of  Scot- 
land, came  into  England,  and  refided  fome 
time  here;  from  thence  he  went  into 
France,  where  he  continued  a  confiderable 
time  i  after  he  was  gone  into  France,  and 
whilft  he  was  there,  the  Aft  of  Parliament, 
upon  which  he  now  ftands  indifted,  was 
made.  Afterwards  the  Queen  granted  a  ge- 
neral pardon  and  indemnity  to  her  fubjcfts 
in  Scotland  for  all  treafons,  6^c.  Depend- 
ing upon  which,  Mr.  Lindfay  returned  in- 
to Scotland,  and  having  had  the  allowance 
of  the  benefit  of  it  there,  he  returned  into 
England,  coming  by  the  way  of  Berwick 
and  Northumberland  to  London. 

My  Lord,  I  fliall  humbly  infift  upon  it 
in  behalf  of  the  prifoner  at  the  bar : 

Firft,  That  he  is  not  comprehended 
within  the  words  of  this  Aft. 

Secondly,  That  if  he  ftiould  be  within 
the  words,  yet  that  he  is   not   within  the 

meaning  of  the  Aft. 

My 
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My  Lord,  I  (hall  by  no  means  prcfume 
to  arraign  the  wifdorn  or  juftice  of  the  law 
makers  in  making  this  Att,  which  doubt- 
Icfs  was  founded  on  g-eat  reafon,  and  was 
very  ntcelTary  for  the  prclervation  of  his 
Jate  Majrily's  perfon  and  government.  But 
let  it  be  never  fo  wife,  never  fo  juft,  or  ne- 
ver fo  neccflary,  yet,  with  great  fubmifTion, 
it  is  a  very  penal  law  j  partly  becaufe  it  has 
a  retrofpc(5t  and  makes  that  fa£t  an  offence, 
which  was  none  at  the  time  when  it  was 
done,  (for  before  this  Aft,  it  was  lawful 
for  any  one  to  have  gone  into  France,  be- 
tween the  eleventh  of  December  1.68 S,  and 
the  time  of  .the  proclaiming  war  with 
trance.)  But  principally  becaufe  it  makes 
the  offender  againft  it  a  traitor,  therefore  it 
muft  be  expounded  according  to  thofe  ftrift 
rules  of  conllruftion,  the  law  has  appointed 
ifor  other  penal  ftatqtes,  and  muft  never  be 
extended  by  equity  beyond  the  letter. 

My  Lord,  as  to  the  penning  of  this  A£t, 
I  muft  obfervc,  there  is  not  one  word  in  it 
of  Scotland,  or  the  fubjefts  of  Scotland, 
in  exprefs  terms. 

The  queftion  then  will  be,  what  other 
words  in  it  can  extend  to  Mr.  Lindfay's  be- 
ing a  native  of  Scotland  ?  The  moft  com- 
prehenfive  words  feem  to  be  thefe  at  the 
beginning  of  the  cnafting  part.  If  any  of 
her  Majefty's  fubjefts,  who  have,  &c. 

I  muft  beg  leave  to  infift  upon  it,  that 
Mr.  Lindfay  cannot  be  called  one  of  his 
late  Majefty's  fubjefts  within  this  Aft.  I 
do  agree  he  was  the  late  King's  fubjeft,  as 
King  of  Scotland,  but  not  as  King  of  Eng- 
land ;  but  this  Aft  being  made  in  England, 
by  the  Englilh  Parliament,  and  ufing  the 
word,  fubjefts,  muft  mean  fuch  fubjefts  as 
that  Parliament  were  able  to  .oblige,  which 
are  only  the  fubjefts  of  England,  or  the 
dominions  depending  on  the  crown  of  Eng- 
land ;  but  not  the  fubjefts  of  Scotland, 
which  is  a  diftinft  dominion  from  England. 

The  King  of  England  has  a  double  po- 
litic capacity  in  him,  one  as  King  of  Eng- 
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land,  the  other  as  King  of  Scotland  ;  the 
two  nations  are  abfolutely  diftinft,  and  fo 
are  the  laws  by  which  they  arc  refpeftivcly 
governed  .  If  therefore  the  King,  as  King 
of  thele  two  kingdoms,  has  two  fcveral  po- 
litic capacities  in  htm  ;  if  the  nations  and 
the  laws  are  diftinft,  with  fubmifijon,  the 
fubjefts  of  neceflity  muft  be  coofidered 
ib  too. 

I  aqi  very  (enfible  my  Lord,  with  what 
folemnity  Calvin's  cafc  in  7.  Rep-  isfaid  by 
my  Lord  Coke  to  have  been  adjudged ;  it 
ihall  be  therefore,  with  a  great  deal  of  fub- 
miftion  to  your  Lordftiip's  opinion,  and 
deference  to  the  authority  of  that  cafc^  if  I 
ftiall  fay  any.  that  may  feem  to  clalh  with 
that  refolution. 

I  confefs  that  cafe  has  determined,  that 
allegiance  is  a  quality  of  the  mind,  and 
cannot  be  circumfcribed  by  place  ^  that  it 
is  due  to  the  perfon  of  the  King ;  and  be- 
caufe his  natural  perfon  cannot  be  divided, 
the  allegiance  owing  to  him  is  infeparable 
and  indiviftble,  and  therefore  that  there  is 
an  union  of  allegiance  of  both  kingdoms, 
and  that  a  man  cannot  be  confidered,  as  a 
liegeinan  or  fubjeft,  which  is  all  one  to  the 
King,  as  King  of  Scotland,  and  not  as  King 
of  England,  and  fo  Vice  verfa. 

I  will  beg  leave  to  confider  my  Lord 
Coke's  foundation,  upon  which  this  refo- 
lution is  built,  and  fubmit  it  entirelv  to 
your  Lordftiip  whether  that  is  able  to  fup- 
port  it. 

According  to  my  Lord  Coke  himfelf  in 
Calvin's  cafe,  legianceis  a  true. and  faith- 
ful obedience  of  the  fubjeft  due  to  the  So- 
vereign, for  which  the  Sovereign  is  obliged 
to  proteft  his  fubjefts.  ProteSio  trabit 
fubjeHionem^  fubjeSio  prottSionem^   7  Ck.  5. 

I  fuppofe  it  will  not  be  pretended  that 
this  obedience  due  from  the  lubjeft  to  the 
Sovereign  is  an  abfolute  blind  obedience  to 
every  arbitrary  command  of  the  Sovereign, 
but  is  onlv  fuch  an  obedience  as  the  law  of 
the  kingdom,  or  principality,  or  dominion, 

bar 
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hzs  refpeftivcly  prefcribed  for  the  ikbjedt 
to  pay  to  bis  Sovereign  ;  and  the  Tame 
holds  as  to  the  Sovereign's  part  in  point  of 

{^rotedion.  If  therefore  this  obedience  or 
egiance  (which  is  the  fame)  is  altogether 
prefcribed  and  governed  by  the  law  of  the 
place  where  it  is  due,  it  muft  neceffarily 
follow,  that  where  the  laws  arc  different,^ 
the  Icgiancc  qr  j^uk  of  obedience  and  fub- 
jcdion  muft  be  different  alfo,  and  cQDie- 
quemly  thejegiance  duq  to  the  King  as 
King  of  England,  and  the  legiauce  due  to 
him  as  King  of  Scotland,  (fince  the  laws  of 
both  nations  are  diftind)  muft  be  feparate 
^nd  diftipguifliable;  were  U  ni>t  fo^  the 
fame  A6t  if  fo  m  pne^  rQa()t  in  both  king*^ 
doms  be  the  performance  of  ti;ie  fubje^^s 
kgancc  y  ^nd  the  fame  Aflii  tf  fo  in  either^ 
muft  ii^  both  kingdooxs  be  t^he  breach  of  it. 
3^t  that  that  i$  otherwife„  js.  eafijy  to.  be 
proved  \  as  for  inftance,  according  to  my 
l^or4  Coke  in  Calvia's  c^fcy  y  Co,  7,  $* 
The  King  0^  England  may  cooima&d  any 
fui::^e(^  of  England  tq  attend  him  in  his 
wars  beyond  iea  ^  but  fuppofe  by  the  law 
of  Scotland  a  fubje^t  of  Scotland  is  not 
obliged  to  go  with  the  Kii^  out  of  the 
kingdom,  the  King  comn^ands  a  native-  of 
S(Cpt)ian4  to  wait  on  him  out  of  Scotland 
bieyond  fea,  and  he  refufesv ;  now,  by  the 
l^w  of  EnglaiKl  he  has  broke;  his  legience 
to  the  King,  and  yet  in  Scotland  hp  is  as 
good  a  liege  fubj^  (notwithftanding  this 
rcsfui^l)  as  any  fubje^  the  King  has  there. 
In  this  very  cafe  of  Mr.  Cindfay,   by 


IP  ii^' 


his  return  i.nte  Scotland  trom  France  (if 
yoMr  Lord0>ip  takes  the  vford  dorpinions  in 
th«  Act  in  as  laige  a  fenfc  as  I  fuppofe  the 
Que^n'i  council  would  h^ve  the  word  fub- 
jeds  took,  that  is,  to  aU  the  places  in  fubr 
jection  to  thc^  Kip;g,  though,  pot  d^pep^ianj 
on  the  Cf  own  of  England}  he  wfis  becon^e- 
atFaitoi;  tp  th«  Qu^en  as  jQueen  of  Eng- 
land,  which  is  th^  higheft  breach  or  ^k- . 
giance  that  can  be  ;  and  yet  at  the  fajsnQ 
tinne  (laying  the  pardon  out  of  tl)e  cafe. 
Vol.  II.  No.  47. 
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and  fuppoGng  there  was  no  law  in  Scotland 
to  prohibit  his  coming  thither)  he  was  a 
very  good  fubjeft  of  the  Queen's  in  Scot- 
land, and  not  guilty  of  any  breach  of  alle- 
giance due  to  her  there.  Then  certainly 
thefe  two  allegiances  are  not  the  fame,  but 
diftinguifliable  •,  one  owing  to  the  King  a$ 
King  of  Scotland,  the  other  owing  to  the 
King  as  King  of  England  ;  and  if  the  alle* 
giaoces  may  be  confidered  feparately,  fo 
may  the  fubjedt,  (who  owes  thofe  allegi-* 
ances,  and  by  owing  of  which  he  becomes  a 
fubjeft)  be  feparately  confidered  as  fuch  in 
refpedt  of  them  •,  *  and  confequently,  that 
Mr.  Lindfay  being  a  native  of  Scotland, 
rpuft  biB  y^^rdcd  a^  a  fubjeft  of  the  King 
ai.Ki«g  of  Scotland,  and  not  a  fubjedkof 
the  i^iog  a^  King  of  England,  and  fo  not 
within  the  words  of  the  A6t,  for  therea- 
for\s  offered  to  your  Lordlhips  before. 

Trhe  fecond  thing  I  begged  your  Lord- 
(bipfs  leavcta  infift  upon  was,  that  taking 
it,  ttep  ^(Ir..  Lindfay,  though  a  native  of 
Scotland,  fliould  be  comprehended  within^ 
the  words,  any  of  his  Majefty's  fubjeds, 
yet  that  this  Aft  did  not  defign  to  extend 
to  any  native  of  Scotland,  and  confequently 
not  to  him.  With  great  fubmiffion  to 
yqur  Lordfhip,  there  arc  many  cafes  in  the 
books  where  ftatutes  have  received  a  con-^ 
ftru<^ion  contrary  to  the  words,  to  comply 
with  tJKir  intent,  The  ftatute  of  Glou- 
ceftor^  cap.  i.  enacts,  that  the  di0eiiee  ihall 
recover  damage,  jn  a  writ  of  entry,  founded 
upon  the  diflfeifm,  agaiijft  hipn  who  is  found 
tenant  i  Hpo^n^which  Litt.  Se^djt.  685,  potsj 
this  cafe,,  that  if  the  difTeiibr  makes  a  fcofF-- 
ment  of  the  land  to  B.  C.  and  D.  an^l  livery 
of  feilin  is  e^ade  to  B.  and  C.  but  D.  wns 
abfent,  and  never  would  agiet  to  this  fcoff- 
mcnr„  nor  take  the  proiits  j  B.  and  C.  die,: 
thediflfeifee-briiigs  a  writ  of  dilfi^ifin  ip  the 
-P^rag^if^ft  D,  who  pleads  thi^  matter,;: 
though^  he  is  a  teoant  of  the  freehold  of  this 
land,  yet  no  damages  fliall  be  recovered 
againift  him*.  Sqin  tliis  cafe,  though  the 
5  A.  .  .  vyotds. 
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v'ords  of  the  Aft  in  their  utmoft  extent 
would  comprize  the  prifoner  at  the  bar  j 
yet  if  the  Parliament  did  not  defign  they 
Ihould,  a  conftruftion  (hall  be  made  ac- 
cordingly. 

That  the  Parliament  did  not  intend  to 
concern  themfclves  with  Scotland,  or  the 
natives  thereof,  ap}!)ears,  with  fubmiflion, 
by  the  preamble  (which  is,  as  my  Lord 
Coke  terms  it,  Co.  Litt.  79.  a  key  to  find 
out  thcmeaning  of  the  law-makers.) 

The  words  of  the  preamble  are,  that  up- 
on the  conclufion  of  the  peace  between  his 
Majefty  and  the  French  King,  it  was  be- 
come neceflfary  for  the  carrying  on  a  trade 
between  England  and  France,  that  the  fub- 
jefts  of  each  kingdom  (hould  have,  &c. — 
1  fuppofe  it  will  not  be  pretended  that  Scot- 
land can  be  comprehended  under  the  word, 
of  England  ;  nor  Scotchman  under  the 
word,  the  fubjefts  of  each  kingdom,  that 

is,  of  England   and  France. For  if  a 

Scotchman  fhould  be  took  to  be  a  fubje<5t 
of  the  King  of  England,  yet  I  humbly  con- 
ceive he  was  never  took  to  be  a  fubjeft  of 
the  kingdom  of  England  ;  the  word  king- 
dom is  the  fame  as  realm,  and  is  ufuaily 
applied  to  the  land  of  England,  and  not  to 
the  dominions  dependant  on  the  crown  of 
England;  as  on  the  35  Hen,  8.  C.  2.  a 
treafon  commiKed  in  Ireland  was  adjudged 
to  be  a  treafon  committed  out  of  the  realm 
of  England,  ancf  triable  as  a  foreign  trea- 
fon, Orurke's  cafe,  Ander.  262.  PL  269. 
But  if  kingdom  or  realms  (hould  be  taken 
to  have  the  fame  fignification  as  dominion, 
that  cafe  could  not  be  law,  becaufe  Ireland 
was  never  held  to  be  out  of  the  dominion 
of  the  crown  of  England;  fo  that  with 
fubmifiion  to  your  Lordfhip,  nothing  in  the 
preamble  affeds  the  prifoner  at  the  bar. 

The  next  thing  to  be  confidered  is,  what 
the  Parliament  meant  by  the  words,  "  If 
any  of  his  Majefty's  fubje£ls,  &c."  And 
I  humbly  hope  your  Lordfhip  will  think 
k  reafonable  to  let  that  expreflion  be  ex- 
l^lained  by  the  word  fubjeifts  ufed  in   the 
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preamble,  and  fo  interpret  them  his  Ma- 
jefty's  fubjefts  of  the  kingdom  of  England* 
which  this  prifoner  is  not ;  and  the  rather* 
becaufe   to   conftrue   them   to  extend   to 
Scotchmen,  will  be  an  interpretation  that 
will  make  the  Englifh  Parliament  make  an 
offence  a  treafon,  which  will  not  be  in  the 
power  of  theEnglifti  government  to  punifb, 
unlefs   by  accident ;    for  if  a  Scotchman 
returning  out  of  France  into  Scotland,  con- 
trary to  this  Aft,  (hould  be  a  traitor ;  yet 
he  could  not   be  puniihed  here,  unlefs  he 
accidentally  came  hither  afterwards,  be- 
caufe the  Englifli  government   has  no  co- 
ercive means   to  fetch   him  from  Scotland 
hitherto  be  puniihed.     But  it  is  othcrwife 
in  refpeft  of  the  dominions  depending  on 
the  crown  of  England,  as  Ireland,  &c.  for 
a  man  may  be  tranfmitted  from  England 
to  Ireland,  or  Vice  verfa^  to   be  tried,  as 
Colonel  Lundy  was  2.  Ventr.  3i4,    but 
England  cannot  compel  the  government  (rf 
Scotland  to  fend  a  man  hither  from  thence 
to  be  tried.     Then  I  humbly  conceive  that 
it  cannot  be  imagined,  that  the  Parliament 
defigned   to  make  an  offence  a   treafon, 
which  cannot  be  punifbed  but  by  accident 
here,  fince  it  is  below  the  dignity  of  a  go- 
vernment to  have  offenders  againft  their 
laws,  in  crimes  of  fo  high  a  nature,  out  of 
their  power  to  punifli.     But  of  an  Englifh 
fubjeft  it  would  be  otherwife,  though  he 
was   it  Scotland,  or  any  foreign  Prince's 
dominion,   becaufe   they    might    proceed 
againft  fucli  a  perfon  to  outlawry,  and  up- 
on attainder  confifcate  his  cftatc. 

Another  thing  I  muft  beg  leave  to  ofler 
to  your  Lordfhip,  as  a  proof  that  this  Par- 
liament did  not  intend  in  this  Aft  to  in- 
clude Scotland^  or  the  natives  of  Scotland, 
is,  that  the  paragraph  which  makes  the 
taking  of  a  charter  or  grant  from  the  laie 
King  James  to  be  treafon,  is  fo  far  from 
relating  to  Scotland,  or  the  Scotch,  that 
it  does  not  niake  it  penal  for  any  Englilh- 
man  to  take  a  grant  of  honour  or  eftatc  in 
Scotland  from  the  late  King  James  ;  the 
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words  of  the  Aft  being,  to  be  had  or  en- 
joyed in  the  kingdom  of  England  or  Ire- 
land :  So  that  the  Parliament  feemed  in- 
duftriouQy  not  to  concern  themfelves  with 
any  thing  relating  to  Scotland;  and  yet 
doubtlefs  they  might  have  made  it  treafon 
for  any  Engliihman  to  have  took  fuch  a 
grant ;  and  there  had  been  as  great  reafon 
u>  to  have  done,  if  they  had  thought  fit  to 
have  meddled  with  any  thing  relating  to 
Scotland,  fince  the  taking  of  fuch  a  grant 
in  Scotland  by  an  Englifhman  from  the 
late  King  James,  had  been  as  great  a  dero- 
gation to  the  legiance  owing  to  the  King, 
as  if  it  had  been  of  any  thing  in  England  ; 
the  acceptance  of  fuch  a  grant  amounting 
to  an  acknowledgment  of  another  power 
befides  the  King's— So  that  for  thefe 
reafons  I  humbly  infift  upon  it,  that  the 
Parliament  did  not  intend  to  include  any 
Scotchman  within  this  A&. 

But,  my  Lord,  taking  it  that  Mr.  Lind- 
fay,  tho'  a  native  of  Scotland,  (hould  be 
within  both  the  words  and  meaning  of  this 
Aft  I  yet  I  muft  fubmit  it  to  your  Lord- 
,  fliip's  judgment,  whether  this  A6t  could 
bind  him,  he  being  beyond  fea,  viz.  in 
France,  at  the  time  when  it  was  made.  I 
do  agree,  that  if  any  of  the  Scots  have 
lands,  &c.  in  England,  they  {hall  be  liable 
to  pay  all  duties  impofed  by  A61  of  Parlia- 
ment on  thofe  lands.  I  do  alfo  agree,  that 
every  Scotchman  refident  here,  is  bound  by 
all  the  laws  of  the  land ;  and  fo  are  all  fo- 
reigners whatfoever,  (be  they  Danes  or 
Swedes,'  or  of  whatfoever  other  nation  they 
be)  who  live  here  under  the  King's  pro- 
teAion  ;  but  as  foon  as  they  are  gone  out  of 
the  kingdom,  their  allegiance,  which  was 
but  local,  ceafes,  and  they  are  no  longer 
obliged  by  the  laws  of  England.  It  mull 
be  agreed,  that  no  Englifh  Aft  of  Parlia- 
ment can  bind  Scotland,  nor  as  I  humbly 
apprehend,  the  Scotch,  whilft  out  of  Eng- 
land, if  fo,  then  how  could  this  prifoner  be 
bound  by  this  A^,  being  a  Scotchman,  and 


out  of  this  kingdom,  at  the  time  when  the 
Aft  was  made  ?  With  great  fubmifllon, 
his  coming  into  England  alone  could  not 
fubjeft  him  to  this  law  ;  for  there  feems  to 
be  a  great  difference  between  this  Aft  and 
other  general  Afts  or  laws  of  this  place  : 
For,  as  I  faid  before,  if  a  Scotchman  comes 
into  England  and  inhabits  there,  he  is  liable  ^ 
to  all  the  laws  then  in  force,  and  fhall  be 
punifhed  for  the  leaft  breach  of  any  of 
them  ;  becaufc  he  was  before  protefted  by 
thofe  laws,  and  therefore  muft  be  obedient 
to  them.  But  in  this  cafe,  the  fubjcftion 
to  the  law,  and  the  oflence  began  at  the 
fame  inftant ;  for  before  his  landing  in 
England,  this  law  had  no  power  over  him, 
and  the  very  aft  of  landing  made  the  of- 
fence  in  this  indiftment ;  it  will  be  there- 
fore fomething  fevere  to  conftrue  that  aft, 
which  only  makes  the  prifoner  liable  to  the 
law,  to  be  a  breach  of  it.  As  to  this  mat* 
ter  there  will  be  no  difference  between  a 
Scotchman  or  a  Dane  ;  both,  when  here, 
are  bound  by  the  laws  ;  neither,  when  ab- 
fent«  Suppofe  it  Ihould  be  enaftcd,  that 
if  a  Dane, Ihould  land  in  England  without 
licence  from  the  King,  he  (hould  be  a  traitor  ^ 
and  a  Dane  notwithftanding  fuch  Aft 
ihould  come  into  England  without  fuch 
licence,  would  he  be  a  traitor?  with  humble 
fubmiffion,  not.  Such  Aft  might  amount 
to  a  prohibition  of  his  coming,  and  make 
him  be  ufed  as  an  alien  enemy,  7  Co.  6.  B. 
as  Perkin  Warbeck  was  in  Henry  the 
VIIth*s  time  -,  but  could  not  make  him  a 
traitor,  becaufe  he  owed  no  allegiance  to 
the  King,  nor  fubjeftion  to  the  law,  at  the 
time  when  the  law  was  made.  As  to  the  pri- 
foner's  having  been  in  England,  and  having 
refided  here  before ;  that,  I  humbly  think, 
will  make  no  difference,  becaufe  his  fub- 
jeftion to  the  Englifh  law  ceafed,  as  foon  as 
he  ftepped  off  from  the  Englifh  fhore. 

What  I  Ihall  beg  leave  further  to  infift 
upon   for  thr  prifoner,    (fuppofing  your  , 
Lordfhip  fhould  be  of  opinion  againft  him 
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P^  the  former  points)  is,  that  this  evidence 
do  not  maintain  the  indid^ment.  The  in- 
(diftmcutisforretwrningwithout  licence  from 
France  into  England  v  the  evidence  Is,  that 
be  returned  out  of  France  into  Scotland, 
and  from  thence  into  England.  The  A61 
is,  That  if  any  of  his  Majefty's  fub- 
jcfts,  &c.  return  into  this  kingdom  pf  Eng- 
land, or  other  his  Majefty'st  dominions  : 
The  meaning  of  which,  we  for  the  prifoper 
humbly  take  to  be,  that  the  iirft  coming 
of  any  fuch  perfpn,  as  is  within  the  Ad, 
into  any  of  his  Majefty's  dominions,  fb^ll 
be  the  treafon  ;  and  that  the  Adt  did  not 
intend  to  m^ke  every  feveral  coming  into 
every  dii^inft  dominion  a  n^w  treason  i  as 
if  fuch  perfon  ihould  come  out  of  Fr^nc? 
fiiil  into  Scotland,  then  into  I relai^^  thence 
into  Jeriey,  and  fo  into  England,  the  A(Jl, 
with  fubmiflion,  did  not  intend  tQ  mak^ 
this  perfon  liable  to  be  indided  for  four 
treaibps  ;  but  that  into  what  dprnipion  h^ 
J5r(l  came,  for  that  he  was  ^  traitor  ^nd  pu- 
jnifhable  ;  and  that  con(lru£lion  fufEcient^y 
prevents  the  mifchief  and  danger  the  A^ 
defigned  to  arm  againft.  Far  if  a  man 
ihould  come  without  licence  into  any  qnq 
dominion,  and  is  looked  on  as  a  dangerpus 
perfon,  the  taking  away  his  life  wjll  pre^ 
vent  any  future  mifchiefs  from  him  •,  if  h^ 
has  a  licence  to  come  into  one,  it  is  to  b^ 
believed,  with  a  great  deal  of  reafon,  h^ 
may  be  trufted  in  any  other  of  his  Majclly*s| 
dominions,  or  elfe  his  Majefty  wpuld  ncv^r 
have  granted  him  a  licence  to  return  ii^tp 
^ny  of  his  dominions,  where  he  would  ,  bq 
equally  capable  of  putting  in  execution  any 
dangerous  practices  againft  the  gpvern- 
ment.  If  that  fhould  be  the  meaning  of 
the  A£t,  then,  with  fubmiflion,  this  indift- 
ment  ought  to  have  been  for  coming  intp 
Scotland,  which  was  the  place  he  fif  ft  came 
into,  for  there  was  the  treafw,  and  not  for 
coming  into  England.  Belides,  if  fhe 
coming  into  Scotland  was  thefirft  and  only 
treafon  p'lnilhable   by  this  Ad,  then  we 


tnuft  offer  the  general  pardon  of  Scotland 
in  the  prifoner's  excufe  :  Not,  my  Lord> 
that  I  can  pretend,  that  a  pardon  in  Scot** 
land  can  pardon  a  treafon  in  England  i 
but  we  muft  beg  leay?  to  infift  upon  it,  as 
amounting  to  a  licence  to  return  into  Scot* 
land.  I  do  expc<ft  that  it  will  be  objefted^ 
that  the  licenQc  which  this  A^  appoints, 
mi^  be  undf  r  the  Privy  SeaJl  pf  {If^gland, 
wJiicb  this  Scotch  pairdon  cannpt  be  pre* 
tended  to  be.  I  confefs,  my  Lpvd^  the 
wards  are,  without  licence;  frpnii  hjs  Majef^ 
ty  under  his  Privy  Seal  But  it  is  npt 
faid  Frivy  Seal  of  England.  And  though 
generally    fpeaki^g,     wh^    afi    EogliJU 

Aft  wentiow  (he  CrgatrS^l  or  Pfivy-S^aJ* 
it  muft  be  topk  to  t>e  ttw  Great-S^^  pr  Fti^ 
vy-Seal  qf  England ;.  .yet  in  this  E-Ogjiib 
A<9:,  if  ypur  .Lor<l(hip  will  conftru^  th^ 
words,  ^is  IVJ^efty's  fubjeds,  not  on^  tp 
be  his  fubjefts  as  King  pf  England,  b^t  as 
King  of  Scotland,  w  any  pth^r  nation  i  if 
ypurLprdftiip  will  cpnl^rue  the  wordjdpn^i- 
nipns,  to  be  not  qply  the  dominions,  d^pen* 
dant  on  the  crown  pf  Eqgland,.  txyt  al^p^ 
other  dominiox^s  of  which  his  Ma^e^y  wa9 
King,  ^  as  Scotland  i  by  party,  th«  wprds, 
?"vy.Scal,  pught  %qM  eytendffd  v>  aU 
the  Privy  Seals  tbr  Kipg  has,  a^  King  of 
England,  or  King  of  Scotland.  And  if  fo, 
then  fince  the  Queen  has  in  her  proclama^ 
tion,  declared  that;  her  pardon  ftialj  be  tpok 
as  beneficially  as  if  it  had  been  under  the 
0reai*5eaJi  l?ut;  thci  Gre^t-Seal  includes 
the.  Privy-Seal,  ai^l  ispf  gfeater:  Efiicacy  ; 
Wehumbyhppe^  that; it.  wiH  bp  a^  .bencr 
fipial  to  the  prifoF|§r„  as  if  it  Iwl  been  xith 
der  the  Privy-Seal  -,  aay,  rather  more,  be^ 
caufc  ^s  to  Scotland  it.paiidpns^  thp  offence ; 
for  though  the  return  is  ^fter  the  pardon, 
yet  it  pardons  the  going  into  France,  which 
is  the  tpqndation  of  the  qrime,  and  without 
which  the  returning  into  Scotland,  or  any 
of  his  Majcfty's  dominions,  wai  no  offence^ 
This  is  the  ufe  the  prifoner  would  makQ 
of  this,  pardon.     I  cannot   prefs  it  as  a 
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pardon  of  an  Englilh  crime  ;  though  with  only  to  make  ihe  firft  entry  into  any  of  the 
great  fubmiflion  to  your  Lordfhip,  it  feems  Queen's  dominions,  treafon,  and  confe- 
lomcthing  ftrange,  that  Mr.  Lindfay,  Qiould' j  quently  that  this  treafon  was  upon,  his  re- 


by  virtue  of  this  pardon  be  a  very  good 
fubjeft  of  the  Queen's  in  Scotland,  and 
have  all  the  fame  liberties  other  of  his 
countrymen  have  there,  and  yet  that  he 
ihould  be  a  traitor  againft  the  Queen  here 
in  England  ;  that  he  fliould  be  within  the 
Queen's  protedion  there,  and  out  of  our 
jprotedlion  here  ;  and  yet  at  the  fame  time 
that  his  allegiance  to  her  cannot  be  fevered, 
hoHie  conlidered  as  a  fubje£t  to  her,  as 
Queen  of  Scotland,  and  no(  as  Queen  of 
England. 

Sut  admitting  the  pardon  will  not  avail 
the  prifoner  in  any  refped,  and  that  your 
I^ordfhip  Ihould  be  of  opinion  that  his 
coming  to  England  is  a  treafon,  notwith* 
ftanding  he  returned  from  France  into 
Scotland  firft  -,  then  I  muft  infift  upon 
what  Mr.  Williams  has  before  mentioned, 
that  this  indidment  is  ill,  and  that  he  ought 
^£0  have  been  indicted  in  the  coun- 
ty which  he  firft  came  into,  which  was 
impoinble  to  be  Middlefex  ^  and  I  muft 
ground  it  on  the  general  rule,  that  all 
crimes  are  local,  and  inquirable  by  the 
Grand  Jury  of  the  county  where  they  are 
committed.  Even  in  batteries,  which  arc 
tranfitory  in  aftion« ;  yet,  with  fubmiflion, 
jndidments  are  local,  and  muft  be  enquired 
of  by  the  Grand  Jury  of  the  coimty  where 
they  are  committed.  My  Lord,  I  (ball 
trefpafs  no  longer  upon  your  Lordlhip's 
patience,  only  juft  beg  leave  to  fay,  that 
upon  the  whole  matter,  for  the  priibner  at 
the  bar,  I  humbly  infift  upon  it,  that  he 
being  a  native  of  Scotland,  is  not  within 
the  words  of  this  Aft  ;  For  if  he  ihould  be 
within  the  words,  yet  he  is  not  within  the 
meaning  of  the  Aft.  But  if  both  thofe 
points  are  againft  me,  that,  as  thisxafe  is, 
he  is  not  obliged  by  it.  If  I  (hould  fail 
in  all  thefe,  then  I  muft  have  rccourfe  to 
the  conftruftionof  the  Aft,  that  it  intended 
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turn  to  Scotland,  and  ought  in  the  indift- 
ment  to  have  been  laid  as  fuch  ;  For  which 
reafon  I  humbly  conceive  that  t|jc  indift- 
ment  is  not  only  ill,  but  the  pardon  will 
amount  to  a  licence.  But  if  your  Lord- 
fliip  Ihould  be  of  opinion  he  is  inditable 
for  coming  into  England,  that  theti  the 
indiftment  ought  to  have  been  laid  in  that 
county  where  he  firft  came  into.  If  any  of 
whfch  points  hold,  with,  fubmiflion,  the 
prifoner  cannot  be  found  guilty  on  this  in- 
diftment; but'  your  Lordfiiip  will  be 
pleafed  to  direft  the  gentlemen  of  the  jury 
to  acquit  him,  which  I  humbly  pray  in  his 
behalf. 

Sir  Thomas  Powis.  My  Lord,  I  have- 
obferved  thefe  gentlemen  in  the  method  they 
have  gone,  and  will  follow  them  in  the 
fame  manner  to  give  them  an  anfwer.  What 
we  have  to  fay,  will  be  nothing  but  with 
refepft  to  the  law,  as  it  now  ftands  upon 
the  Aft  of  Parliament  :  Whether  the  cafe 
defcrves  mercy  or  no,  is  not  the  queftion 
here,  that  will  be  confidered  in  another 
place.  Our  part  is  to  maintain  the  law 
as  it  ftands,  with  reference  to  this  indift- 
ment \  it  muft  be  owned  that  a  great  dral 
of  that  which  has  been  faid  might  have  car- 
ried weight  with  it,  if  it  had  hctn  pleaded 
in  Scotland,  where  the  proclamation  wa^ 
made ;  but  to  make  ufe  of  it  here  in  Eng- 
land, as  having  any  force  in  this  cafe,  is  not 
agreeable  to  law  or  reafon.  Firft,  no  man 
can  fay,  a  pardon,  if  it  had  been  under  the 
Great  Seal  of  Scotland,  could  pardon  a 
crime  committed  here  in  England,  but  it 
is  not  fo,  for  it  is  not  under  any  feal  at  all; 
But  fuppofing  it  were  to  be  taken  in  the 
extent  they  would  have  it,  yet  it  would  not 
be  a  fufficient  pardon  in  this  cafe.  For 
thcfc  two  things  muft  be  confidered,  Firft, 
It  is  a  pardon  only  of  crimes  committed  in 
that  kingdom.  Secondly,  it  cannot  be  a 
£  B  pardon 
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pardoni  of  a  crime  commitced  fince  that 
Pardon  granted  ;  for  we  muft  mind  the  dace 
^i  that  pardon,  and^the  crime  he  is  tried 
*or.     The  Scotch  pardon  is  dated  in  March 
1902-3,    that   was    March    was    twelve- 
month.    No  man  can  fay  a  proclamation 
in  chat  kingdom  can  pardon  a  crime  that 
was  committed  afterwards.  Now  this  crime 
was  committed  in  December  laft,  for  then 
it  w^s  he  returned  into  England  j  there- 
fore that  pardon  can  never  extend  to  this 
cafe.  So  that  thefe  two  things  if  confidered, 
will  be  fufHcient  to  anfwer  9II  that  has  been 
infifted  on,  by  way  of  pardon.     Firft,  it 
is  a  pardon  of  another  kingdpni  for  offences 
commicted  againlt  the  crown  of  Scotland ; 
whereas  this   indidment  is  for,  an  offence 
committed  againit  the  crown  of  England, 
i^nd  iccondly,  it  ^was  gr;^itcd  at  a  time 
precedent  to  the  time  or  this  offence  cpm- 
micced :  But  next,  they  fay  the  pardon  in 
Scotland  yNvX  amount  to  a  licence  from  \]\t 
Queen  to  go  into  Scotland*  and  that  then 
by  confcquence  he  was  free  to  con)e  intp 
England  i  with  (bbmiffion,  we  think  they 
cannot  make  fuch  an  inference,  for   the 
Queen's  pardon  cannot  extend  to  fuch  a 
double  purpofe.     Suppofe  the  Queen  had 
exprefsly  pardoned  his  going. into  France 
and   returning  into  Scotland,  that  would 
m>t  have  amounted  to  a  licence  to  come  in- 
to England.     So  that  we  deny  their  infer- 
ence, that  the  pardon \in  Scotland  amount^ 
to  a  licence  to  come  into  England.     But  In 
the  fccond  place,  if  the  Queen  had  exprefsly 
given  him  a  licence  to  go  into  Scotland, 
(though  I  do  not  admit  thw  tob?tb.e  cafe) 
yet  I  deny  that  that  would  have  been  a 
licence  to  cpme  inco  England.      If  the 
Queen  under  the  Privy  Seal  of  Scotland, 
fhould  haveadmittcdhimtocome  into  Scot- 
land, yet  that  would  noc  have  been  a  licence 
for  him  to  come  into  England  •,  for  it  would 
have  been  a  fpecial  licence  to  go  to  one 
place,  which   can  never  be  reckoned<  in 
iuch  a  cdS^  as  this,  a  lichee  to  go  to  ano- 
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tber  place  in  another  kingdom.  For  th^ 
King  and  Queen  might  perhaps  think  fit  to 
licence  one  to  come  into  Scotland,  and  yet 
not  think  it  convenient  to  licence  him  to 
come  fo  near  their  Royal  Perfon,  as  he 
would  be  here  in  England.  So  that  there 
is  no  fuch  licence  in  that  pardon,  as  is  in- 
fifted^ on  J  and  if  there  had  been,  yet  \% 
would  not  have  had  that  operation,  to  li- 
cence him  to  come  to  England.  The  nex| 
thing  they  fpeak  moft  fully  to  (and  whicb 
is  very  confiderable,  if  they  make  it  put} 
is,  that  the  words  of  this  A61  of  parlia- 
ment, upon  which  the  indidlment  \% 
founded,  or  at  leaft  the  meaning  of  them^ 
cannpc  be  excended  to  a  native  of  Scotland! 
As  for  the  words  of  the  Adt  we  need  do  np 
more' than  read  them,  cp  make  it  appeaj*  ta' 
bp  ptherwife.  It^  is  obferved  by  thenri  very 
truly,  that  Scotland  is  no  part  of  the  king^ 
dom  of  EngUnd ;  but  thpy  muft  admii  ic  i& 
a  part,  of  the  dominions  of  the  Queen  of 
England,  though  not  part  of  the  kihgdoo). 
of  England.  They  would  do  little  fervice 
"to  the  fubjedts  of  Scotland,  if  they  Ihould 
endeavour  to  overthrow  Calvin's  cafe,  which 
was  fo  folemnly  determined  near  an  hun- 
dred years  ago,  which  enables  them  of 
Scotland  to  come  into  England,  and  enjoy 
the  fame  privileges  here,  as  the  fubjefts  of 
England  do.  Certainly  as  they  are  let  in- 
to all  thefe  benefits  by  the  refolution  of 
that  calc,  fo  they  are  at  the  fame  time  chc 
fubjeft«  of  the  King  or  Queen  of  England^ 
That  tht  words  therefore  of  the  A6t  are. 
againft  them,  nothing  can  be  plainer  \  if 
any  of  his  Majefty's  fubjeds  who  fince  the 
eleventh  of  December,  1688,  have  gone  in- 
to France.-— This  leaves  ihem  po  room 
fordifpMte;  it  fays  not  if  any  of  the  fub- 
jefls  of  the  kingdom  of  England,  but  if  any 
of  his  Majefty*s  fubjedls ;  fo  that  whoever 
was  a  fubje^l  of  the  late  King  is  within  che 
A6t,  The  words  arc  without  any  rcftric- 
tion  whatever,  if  any  of  hisMajefty*sfub- 
jcds,  and  they  will  noi  deny  but  that  a 

5<;;otcl«nan 


ACOLLECT 10 

Scotchman  was  a  fubject  of  his  late  Ma-  ' 
jcfty.  But  then  they  fay,  if  the  words 
Ihould  extend  to  it,  the  meaning  of  the  A61: 
cannot.  With  fubmiflfion,  we  think  the 
cafe  befor  you  is  within  the  words  and 
meaning;  of  the  Aft,  and  within  the  mif- 
chief  which  the  Adt  provides  againft.  For 
at  the  time  this  A£t  was  made,  it  being 
taken  notice  of,-ltt$'  upon  the  peace  con- 
cluded there  wouid  be  a  door  opened  for  a 
communication  between  England  and 
France^  and  that  many  peribns  who  had 
reforted  thither^  who  had  been  aftually  in 
arms  there,  and  other  difaffc6ted  perfons, 
9Hght.  take  advantages  and  be  encouraged 
from  thence  to  form  and  carry  on  treafon- 
able  defigns  ^nd  practices  againft  his  Ma- 
jetty's  perfpo  and  goveroment;  therefore, 
to  obviate  that  mifcnief,  this  Aft  was  made 
in  fuch  general  words,  that,  if  any  of  his 
M^jefty's  iubjefls  who  had  gpnc  volun- 
tarily into  Fr^ce,  fijace  the  time  mentioned, 
in  the  Aft,  without  licence,  let  them  be 
born  where  they  would,  whether  they  were 
of  the  one  kin^om  or  the  other,  the  mif- 
chief  of  their  returning  without  licence  was 
equal.  And  by  confequence,  it  was  the 
meaning  of  the  Aft  to  exclude  one  as  well 
the  other ;  for  the  defign  of  the  Aft  was 
10  prevent  the  danger  that  might  arife  by 
fuch  perfons  coming  over.  But  as  to  this 
prefent  cafe,  if  what  the  witncflts  have  faid 
oe  true,  it  would  be  very  mifchievous  in- 
deed>  if  a  perfon  that  had  been  refident 
hero,  for  near  twenty  years,  as  the  prifoner 
waSy  by  his  own  wicneflfes,  and  afterwards 
wejjt  into  France  without  a  licence,  if  he 
may  be  allowed  to  return  back  again  with- 
out a  licence,  becaufe  not  originally  a  na- 
tive of  England.  By  the  i'ame  rule  all 
thofe  perfons  tjiat  have  done  the  like  both 
of  ScotJiand  and  Ireland  would  be  at  liberty 
to  r^^urnalfoir  becauijb  hot  natives  of  £ng* 
land ;  which  was  not  furely  the  meaning 
ofUfc  Aft  of  Parliament,  nor  ought  the 
Cpoftruftion  of  the  words  to  be  lo  taken. 
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It  is  true,  we  cannot  by  any  Aft  bind  .them 
ir\  Scothnd,  but  we  are  not  now  putting 
in  execution  this  Aft  in  Scotland,  but  put- 
ting it  in  execution  here  in  England  on  a 
Scotchman  that  had  been  long  an  inhabi- 
tant liere  before.  My  Lord,  the  next  thing 
that  was  infifted  on,  is,  that  if  he  be  fuch  a 
fubjcft  as  may  be  conttrued  within  this  Aft, 
and  if  the  pardon  fhould  not  have  the  cf- 
fcft  they  contend  for,  yet  they  fay  this  in- 
diftment  is  laid  in  the  wrong  place,  it  otight 
to  have  been  laid  in  the  county  where  he 
firft  arrived*.  There  need  little  to  be  faid 
to  this,  becaufe  the  profecution  is  made 
where  the  party  was  apprehended.  The 
objeftion  they  make,  is  that  which  would 
render  it  imprafticable  to  profccute  any  for 
this  offence.  For  how  is  it  poffible  to 
know  where  a  man  firft  privately  arrived  ? 
That  which  is  enough  to  charge  hinif  is, 
that  he  was  firft  found  in  fuch  a  place  in 
England  ;  for  it  is  not  faid  in  the  Aft,  that 
they  Ihall  not  return  to  this  or  that  country, 
but  not  to  England.  And  then  whcre- 
evcr  he  is  found  in  England,  there  the  in- 
diftment  may  belaid  againft  him.  And 
the  cafe  of  tne  felony  comes  home  to  this 
point  ( the  man  that  fteals  goods  in  one 
county  may  be  indifted  in  any  other  county 
where  he  carries  them.  So  he  that  returns 
into  England  contrary  to  the  Aft,  where-* 
ever  he  is  apprehended  he  carries  the  crime 
with  him.  And  it  doth  not  appear  tut. 
that  this  is  the  firft  place  where  he  was 
found.  They  fay  it  is  impofllble  to  come 
from  Scotland  into  Middlefex,  without  firft 
coming  into  fome  other  county  j  but  it  is. 
agreed  that  this  is  the  place  where  he  was. 
firft  apprehended.  Therefore  upon  the 
whole  matter,  the  faft  being  confefTcd,  we 
infift  that  he  is  within  the  words  and  the 
meaning  of  the  Aft,  and  within  the  mif- 
chievous confequenccs  which  are  intended 
CO  be  prevented  by  it. 

Jli»  Gen.  My  Lord,  I  would  not  fpeak 
any  thing  to  aggravate  matters  againft  the 
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prifoner ;  but  there  have  been  fome  things  { 
laid  by  his  council,  which  I  chink  Bt  to  be 

taken  notice  of. They  have  given  him 

a  charafter  for  his  faithfulncfs  to  the  Qiieen, 
aiid  called  fomc  vvitnefTcs  to  it :  And  Mr. 
Williams  was  pleafed  to  fay,  his  owning 
the  fafts  charged  againll  him  in  the  indicft- 
mcnr,  (whereby  he  laved  the  court  and  the 
Queen's  council  a  great  deal  of  trouble) 
was  an  argument  or  his  fincerity.— -I  only 
lay,  I  believe  he  had  a  better  opportunity 
by  other  methoJs  to  have  fliewn  it.  My 
Lord,  every  one  knows  from  whence  he 
came,  (viz.  from  France)  and  how  long  he 
ftayed  there,  and  in  whofc  fervice.  And  it 
would  have  been  a  better  argument  of  his 
fincerity,  if  he  had  given  an  account  of  his 
knowledge  of  what  palled  in  France  while 
he  was  there;  and  probably  would  have 
been  of  more  advantage  to  him,  than  faving 
the  trouble  of  proving  (what  he  knew)  we 
were  ready  and  able  to  prove. 

What  has  been  faid  as  to  the  A6t  in  ge- 
neral, is  fomething  furprifing  to  me-,  to 
hear  any  Englidiman  complain  of  the  hard- 
Ihip  of  this  law,  on  which  the  prifoner  is 
indifled,  which  was  made  for  the  preferva- 
tion  of  the  King's  perfon  and  the  govern- 
ment, and  by  the  wildom  of  the  nation 
thought  neceflary.  But  as  to  the  matters 
.of  law  the  prifoners  council  have  infilled 
on,  they  are  reducible  to  two  heads. 

Firft^  That  the  Queen's  proclamation  in 
Scotland,  pardoning  her  fubjefts  of  Scot- 
land of  all  treafons,  &c.  amounts  to  a  li 
cence  to  return  to  Scotland,  by  pardoning 
the  offence  in  going  to  France ;  and  every 
fubjeft  of  Scotland  may  lawfully  come 
thence  into  England. 

Secondlyy  That  the  prifoner  ought  to  have 
been  indifted  in  the  firll  county,  into  which 
he  firft  returned;  which  is  impofiible  to  be 
Middlcfex. 

As  to  the  firft  matter,  it  has  been  faid. 
That  a  native  of  Scotland  is  not  bound, 
nor  can  be  punilhed  by  a  law  made  in  Eng- 


land. And  the  council,  though  they  hav6. 
not  denied  the  authority  of  Calvin's  cafe, 
yet' they  do  feem  to  diflike  the  refolution 
of  it.  Now  he  is  (according  to  Calvin's 
cafe)  a  fubjtftof  England.  7  hat  cafe  was' 
more  beneficial  to  the  fubjefls  of  Scotland 
than  16  thefubjefts  of  England  ;  and  it  has 
betn  always  allowed  to  be  law 'ever  fince. 
But,  my  Lord,  we  are  not  to  confider  this 
gentleman  in  this  cafe  as  a  Scotchman  ab- 
Iblutcly^  but  as  a  Scotchman  here  in  Eng- 
land. How  far  an  Aft  made  in  England 
would  aifeft  a  Scotchman  that  (hould  re- 
turn into  Scotland,  I  need  not  meddle  with. 
But  the  queftion  heri  is,  whether  an  AQ, 
of  Parliament  made  in  England,  will  not 
bind  every  perfon  that  is  refident  here  in 
England  ?  Now  the  prifoner  was  refident 
here  in  England  with  his  family,  and  went 
hence  to  France  t  and  by  the  law  every 
Scotchman  refiding  in  England  is  an  Eng- 
liihman,  and  hath  right  to  enjoy  the  pri- 
vileges of  an  Englidiman.  This  is  the  re- 
folution of  Calvin's  cafe.  I  will  give  but 
one  inftance  of  this.  The  A6t  of  Naviga- 
tion made  12  of  Car.  II  requires,  in  many 
cafes  of  goods  imported,  that  the  mafter, 
and  three  fourth  parts  of  the  mariners  (hall 
be  Englifh.  The  Aft  of  14  Car.  II,  chap. 
1 1 .  of  frauds,  declares*  that  any  of  her 
Majefty's  fubjefts  of  England,  Ireland, 
and  the  plantations,  (ball  be  accounted 
Englifh,  and  no  others. 

Now  the  natives  of  Scotland,  inhabiting 
in  England  or  Ireland,  have  always  been 
allowed  to  be  Englifh  or  Irilh  within  the 
Ads  of  frauds ,  and  have  enjoyed  the  pri- 
vilege ever  fince  of  being  mafters  of  (hips } 
and  the  fame  hath  been  allowed  them  on 
all  trials  in  the  court  of  Exchequer,  that  is 
according  to  Calvin's  cafe ;  that  to  all  in- 
tents  and  purpofes,  a  Scotchman  being  in 
England,  enjoys  the  privil^^es  of  an  Eng- 
lifhman,  he  is  a  fubjed  of  the  crown  of 

England. 

But 
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But  give  me  leave,   my  Lord,  to   con- 1  I  would  fain    know  where  they  find  that. 


fidcr  how  the  prifoner  comes  to  be  affedted 
hy  this  Adb :  Not  a3  being  her  Majefty*s 
«fubje£t,  living  in  Scotland ;  but  he  is 
bound  by  this  Aft,  as  he  is  a  fubjeft  re- 
fid  ing  here  in  England.  .  For  as  to  what 
they  fay,  that  his  offence  is  going  into 
France,  that  is  not  the  matter  he  is  charged 
•with  ;  that  is  the  defcrlption  of  the  perfon 
that  falls  under  thedif^bility  of  the  Ad:  *, 
(a  man  under  thefe.  circumftanc^  :)  but 
his  returning  from  France  into  England 
(being  a  perfon  dcfcribcd  by  i}}C  Adj  is 
the  oiffencc. 

My  Lord,  his  returning  is  the  offence  ', 
not  his  returning  to  Scotland,  but  return- 
log  to  England, or  any-other  her  Majefty's 
dominions,  bound  by  the  Ads  of  Parlia- 
ment made  in  England.  The  Ad  is.  If 
any  of  his  Majcfty's  fubjeds  return  :  And 
every  Scotchman  that  refides  here,  is  a  fub- 
jed:  of  the  Queen.  Every  law  that  is  made 
in  England,  willbind  every  Scotchman  that 
.refides  here  *,  and  this  will  bind  him  from 
returning  into  England  without  licence; 
"which  is  all  that  is  in  this  cafe. 

It  bath  been  obje(5ted,  the  A£t  cannot 
bind  the  Scots  here,  becauie  they  have  no 
reprefentative  in  Parliament.  But  that  is 
not  fo  ;  they  may  be  freemen  of  corpora- 
,tion$,  and  are  capable  of  being  freeholders  *, 
and  as  fuch,  may  be  reprefented  in  Parlia- 
,ment.  The  penning  of  the  Aft  (hews,  the 
Parliament  intended  to  include  all  fubje£ts, 
that  might  in  the  utmoft  latitude  be  called 
fubjeds.  The  words  are,  (If  any  of  his  Ma- 
jefty's  fubjects,  that  have  gone  into  France, 
ihall  return  into  England.)  So  that  the  A£t 
fays,  they  that  were  his  Majefty*s  fubjedbs, 
and  went  into  France,  and  did  return,  fhall 
be  guilty.  Therefore,  what  hath  been  faid 
of  the  laws  of  England  binding  Scotland, 
is  quite  out  of  this  cafe. 

The  council  for  t-he  prifoner  have  argued, 
that  the  proclamation  of  indemnity  in  Scot- 
land, is  a  licence  to  return  into  Scotland. 
•   Vol,  II.  No.  47. 


If  there  weje  a  pardon  under  the  Gr(?at 
Seal  of  England  for  all  offences  committed, 
I  would  be  glad  to  know  whether  that 
would  be  accounted  a  licence  to  retain  in- 
to Scotland  ?  No,  certainly.  They  have 
faid,  that  the  matter  that  hindered  the  re- 
turning to  Scotland,  was  the  offence  of 
going  to  France  without  a  licence  i  which 
offence  is  remitted  by  the  pardon.  That  isi 
plainly  a  miftake ;  for  the  Ad  had  not  re- 
gard to  any  offence  of  going  to  France  i 
referring  to  the  nth  of  December,  1688, 
when,  and  long  after,  it  was  not  any  of- 
fence to  go  thither  without  a  licence  •, 
every  man,  till  the  war  was  declared,  n.igJtt 
have  gone  thither  .without  licence.  And 
yet  by  this  Ad,  thofe  that  went  l;)ccv;vtn 
that  time  and  the  war  declared,  as  well  as  * 
thofe  that  went  during  the  war,  are  pro- 
hibited to  return  without  licence.  So  that 
the  pardon  which  they  rely  on,  cannot  avail 
the  prifoner,  for  the  Ad  did  not  regard 
crimes  committed  ;  but,  as  the  preamble 
is,  it  was  made  to  prevent  an  inconvenience 
which  might  follow  by  difafFeded  perfons 
returning,  who  might  form  and  carry  on 
traiterous  confpiracies,  againff:  the  late  King 
and  the  government.  And  the  Parliament 
looked  on  perlons  to  be  difafieded,  that 
left  their  country,  and  went  and  ftaid  in 
France  after  the  lat;e  King  went  thither.; 
and  therefore  judged  it^  not  reafon able  to 
have,  fuch  trufted  here,  without  the  go- 
vernment fhould  licence  their  return. 

The  perfons  merntioned  in  the  Ad  arc 
charaderized  ;  fo  that  as  to  the  matter  of 
the  pardon,  (if  it  were  an  Englifli  pardon) 
it  would  not  bring  them  from  under  the 
Ad.  Befides,  any  licence  or  pardon  m 
Scotland,  cannot  indemnify  them  from  an 

Ad  made  in  England. The  law  and  tl;e 

feals  of  each  kingdom  are  diftind ;    and  an 
exprefs  licence  under  the  Seal  of  Scotland  ' 
to  return  to  England,  nay,  an  Ad  of  Par-  ^ 
liament  for  that  .pui:pofc  there,  would  not 
5  C'  avail i 
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jivail ;  for  no  Aft  of  Scotland  can  take  off 
a  difabiliry  laid  on  by  any  Aft  made  in 
England.  For  this  Aft  is  a  b.mifliing 
them  from  England,  unlefs  the  V^ecn  give 
a  licence  to  reiarn. 

My  Lord,  it  is  an  extraordinary  thing 
which  they  argue  from  the  preamble  of  the 
Aft,  that  mentions  the  carrying  on  the 
trade  between  England  and  France ;  and 
Scotland  being  not  named^  the  Aft  (hall 
not  extend  to  the  Scotchmen.  *  I  do  not 
fee  what  cah  be  gathered  from  that.— — 
The  Scotchmen  redding  hen:,,  are  confi- 
dered  as  Englifh  ;  and  being  here,  are 
bound  by  the  Englifli  laws,  elfe  the  Scots 
would  be  in  a  better  condition  here  than 
the  Englifli.  But,  my  Lord,  that  which 
wc  mfift  on  is,  that  the  Scots  redding  here, 
are  to  all  intents  Enetiflimen,  that  they  are 
fubjeft  to  the  laws  of  England,  and  bound 
by  them.  The  going  firft  to  Scotland  will 
not  avail  the  priloncr ;  for  the  offence  is, 
returning  to  the  place  from  whence  he 
went,  that  is,  England.  Whether  his  re. 
turning  to  Scoil-ind  be  an  ofitnec  within 
this  Aft  or  nor,  is  not  material  5  nor  whe- 
ther an  Aft  of  Parliament  made  in  Eng- 
land, can  banifh  a  Scotchman  from  Scot- 
land-, but  it  is,  that  an  Aft  of  Parlia- 
ment in  England  may  prohibit  any  Scotch- 
man, or  aby  other  perloo,  fronrv  returning 
out  of  Franee  into  England. 

My  Lord,  the  ntKt  matter  which  they 
mightily  inftft  on,  is,  as  to  the  place  of 
trial  •,  but  if  that  objeftion  Ihould  prevail, 
it  would  make  the  Aft  ridiculous  and  ufe* 
icfs.  For  then  it  would  lie  on  the  Queen's 
council  to  pmve,  where  a  perfon  (who 
privately  V^turned,  and  got  into  the  king- 
dom) firft  landed;  fiut  the  Aft  fays,  (if 
they  dlall  retUfti  into  England.)  And 
wherever  he  is  found,  thither  he  is  re- 
turned. There  w»  lan  extraordinary  thing 
faid  indeed  :  That  if  We  can  make  ittrca- 
fon  wherever  he  is  fdund,  then  he  may  be 
tried  ih  tveiy  County  he  comes  into  j    al- 
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though  he  be  pardoned,  or  tried,  for  re- 
turning into  one  county.  Certamly  that 
will  not  be  (o.  For  the  returning  is  but 
one  treafon  ^  and  though  he  may  go  into^ 
feveral  places,  yet  when  he  is  tried  in  one 
place,  and  convicted,  and  pardoned  for 
that,  it  difcharges  hhn  whoiiv.  For  the 
returning  is  but  one  entire  offence,  though 
having  been  in  iiteny  places  s  ti«e  Queen 
fnay  proceed  againft  him  in  any  one  q£ 
them.  It  is  like  the  common  cafe  of  an 
efirape.  An  efcape  is  an  efcape  id  every 
county,  wherever  the  party  goes  aftei^- 
wards  ;  and  the  party  efeapcd,  or  the 
(her iff,  may  be  proceeded  againft  in  any 
county  whither  the  party  eicaped  goes,  as 
well  as  in  chat  whither  he  firft  efcaped. 
And  without  this  be  ib^  the  Act  oin  never, 
be  put  in  execution. 

My  Lord,  I  think  this  is  the  iubfiance- 
of  what  they  have  faid,  that  an  Act  made: 
in  England,  will  not  bind  a  native  of  Scot* 
land.     We  think  an  Act  made  in  England,, 
will  bind  fuch  a  one  refiding  in  Englind.. 
Now  the  prifoner  was  refiding  in  England 
for  twenty  years  ;  and  he  is  ^  both  wuthia. 
the  direct  words,  and  withiA  the  intent  and 
meaning  of  the  Act.      There  arc  a  greats 
many  01  them  that  are  m  Prance  :  And  I 
believe  the  Parliament  never  intended  to. 
leave  the  Scots  free  to  return  into  England, . 
any  more  than  the  Engliftv; 

Lindfuy.  My  Lord,  I  defirc  to  know^ 
whether  the  Queen's  licence  does  not  let  us 
free,  as  well  in  England,  as  in  Scotland  ^ 
and  whether  one  that  haH  d  licence  to  come 
into  Scotland,,  may  not  come  into  England 
too  ? 

Att.  Gen.  One  may  be  fordOght  to  a  trial 
here,  though  he  had  a  licence  in  Scotiasd  ^ 

Lindfay.  My  Lord,  her  Majefty*s  par- 
don extends  further  than>  a  Ucence  ^  itR« 
ftores  to  all  the  privileges  I  had  hcioKX, 

JL  C.  J.  Holt.  If  I  take  you  right,  you 
mean,  this  pardon  in  Scx^tland  fecured  to 

yoti  all  the  advantages  you  had  ac  the  w» 

.   of 
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of  your  birtb,  or  at  any  time  before  your 
4lcparuire  out  of  Bogland  &  fo  that  you  are 
4iot  to  be  impeached^  or  conv]C4;cd  of  any 
crJrxMc  you  kave  committed  againft  the  lam 
ofScorknd;.  but  you  are  thereby  upon 
the  bme  fooL»  afid'  have  the  fame  rights  an<) 
privileges  as  any  other  Scottbman  hath« 
^t  hath  never  o^ended  ;  and^cvery  inno- 
cent Scotchman  hath  a  right  and  liberty  to 
.conge  into  England  when  he  will.     Which 
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Jtf.  Gen^  My  Lord,  he  is  bound  by 
the  laws  of  England,  as  he  refided  here  : 
It  has  been  the  conftant  practice  He  does 
not  pretend  that  he  had  King  William's, 
or  the  prefcnt  Queen's  licence  to  come  in- 
to England  \  only  that  he  had  the. Queen's 
licence  to  come  into  Scotland. 


L*  C-  J.  You  hear  what  he  fays. 

Sol.  Gen.    My  Lord»   the  feveral  fa£t$ 

alkdged  in  the  indictment  are  admitted  to 

is  very  true,  tliat  the  pardon  difcharges  all   be  true ;  except  that  the  priibner  was  a 

dtfabilities  and  incwacities,^  that  you  have!  fubje<^  to  his  late  Majefty  *.   and,  that- his 


incurred,  by  any  ocence. committed  againft 
the  laws  of  Scotland,  but  not  any  com- 
mitted againft  the  laws  of  England.  That 
is,  fuppoiing  the  pardon  had  been  fubfe- 
.quent  to  your  return  into  Scotland*  and 
that  your  return  hither  had  been  high  trea-. 
fen  by  this  Ace 

Lindfaj.  My  Lord,  I  think  this  pardon 
reinftates  me  in  all  the  privileges  I  enjoyed 
before. 

L.  C.  J.  I  tell  you  no  ^  it  only  reftores 
you.to  thd!  privileges  that  you  nad  as  a 
Scotchman,  and  which  you  would  hstve 
loft,  if  convicted  of  thofe  oHences  by  the 
law  of  Scotland  ;  but  exempts  you  not 
from  any  punifhment,  to  which  you  were 
then  obnoxious  by  the  law  o)f  Ei^Iand. 

^//.  Gtn.  My  Lord^  I  would  fay  but 
this  only,  that  Tpeaking  of  the  pardon,  as  a 
pardon,  it  cannot  pardon  a  crime  before 
it  is  committed.  If  the  pardon  granted  in 
Scotland,  would  pardon  a  crime  committed 
in  England ;.  yet  it  would  not  pardon  z, 
crime  committed  afterwards. 

L.  C.  J.  But  obferve  what  he  fays«  Says 
he ;  I  am  by  this  pardon  made  a  free 
Scotchman:  (And  it  is  to  be  admitted, 
that  the  pardon  of  Scotland  has  that  eSe£t ;) 
And  if,  fa^ys  he, ,  this  pardon  has  made  me 


return  into  England  fince  the  14th  of  Jiuio^ 
^179  ^^97*  w^  without  licence. 

It  is  objeftedt  he  was  not  a  fubje£t  of 
his  late  Majefty  within  the  meaning  of  the 
Ad^  becaufe  he.  was  a  Scotchman. 

Whoever  is  born  under  the  legiance  of' 
the  King  of  England,  is  a  fubjeA  of  the 
King  )  and  it  is  admitted  Mr.  JLindfay  was 
fo  born. 

It  has  been  likewiie  objected,  his  return 
was  not  without  licence! 

It  is  not  pretended  he  had  fuch  a  licence 
as  the  A£t  of  Parliament  fpecifies,  and  the 
indidlment  mentions  ;  a  licence  under  the 
Privy  Sea],  to.  return  into  England. 

But  it  is  infifted  on^  that  the  general  par- 
don in  Scotland  does,  by  conftru(^ion  of' 
law,  amount  to  fuch  a  licence* 

It  cannot  furely,  with  any  colour  of 
reafon,  be  urged,  that  fuch  a  pardon  ftiould 
be  conftrued  any  farther  then  a  licence  to 
return  into  Scotland  ;  and  fuch  a  licence 
would  not  excufe  the  prifoner. 

My  Lord,  this^  pardon  in  Scotland  can 
have  no  relation  to  the  offence  in  queftion. 
A  pardon  in  that  kingdom  cannot  extend 
to  any  crime,  which  by  the  laws  of  Scot-* 
land  cannot  be  there  punilhed.  But  had 
that  pardon,,  which   palTcd  in    Scotland, 


as  free  a  Scotchman  as  I  was  before ;  ErgOj,  been  under  the  great  S^al  of  England, .  it 
I  may  come  into  England,  as  well  as  any  it  could  have  been  of  no  fervice  to  the 
other  Scotchman  that  was  pndcr  no  Difai*  prifoner.  Asa  pardon  it  could  not;  be- 
bility.  |cayff  it  is  precedent  to  theofience,  and  it 

cannot 
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cannot  by  arty  implication  aniount  to^  a 

icence.  ...:,. 

The  fe^fon  offered,  Avhy  it  fl^ould  b^  fb 
conftrued  is,  thit  th^.orferice;  whcftfdf  the 
prifort^l:  Itantls  ihrfifted,  fe  of  a  cort)j>h- 
cated  natufe  :  That  it  conTifts  of  two  parts  ; 
going  out  of  England  into  l^rance  j  and, 
returning  6tft  of  jpfance'  ihto*  Ejigland. 
That  the'firft  part  of  this  offfence  (his  go- 
5 rig  to  Frartci^J  beirig  pardonecj,  *he  cartrfOt 
be.  prbftctitc'd'^Jorhis  retui^ti*/    /    \\    :       ' 

The  fifppfltibn  wh'erfcupoh  this  argunrient 
is  founded  is  k'miftake  i  *  For  after  the 
.1  ith  of  December,  1688",  any  mar\  hiight 
(before  the  w^r  Was  pfoclaiffted)  have,  with- 
oift  *any  ofFerrce,  gone  into  Frahce:' And 
.therefore;  his  going  thither 'after  fh^  nth 
of  December,  r688.  i$  no:  {iatt  of  the 
crime  -,  but  a  'defcription  6f  the  perfon, 
whofc  return  without '  licence  was  enafted 
to  be  high-treafon. 

Cony  en.  My  Lord,  the  prifbner  infifts 
on  the  benefit  of  ,her  Mafelty's  proclama- 
tipn  of  pardon  in  Scotland  ;  Which  (as  has 
been  already;  taken  notice  of )  bears  date 
in  March,  170 2-3,  and  cannot  extend  to 
pardon  a  treafon  fince  that  time.  The 
trealbn  for  which  he  ftands  charged,  was  * 
not  tiH  December  lalt;  then  he  came  into 
England  without  licence  of  the  (^een*» 
He  volUntSirily  went  into  France  Without? 
licence,  fince  the  i  ith  of  December,  1688] 
He  came  back  into  England  without  li- 
cence, in  December  laft  ;  and  for  that  hi 
ftands  charged  with  treafon,  by  virtue  6f 
the  Aft  of  Parliament  in^  the  ninth  yea^  pf 
the  late' King.  But  the  inference  he'mak^s 
from  this  pardon,  by  the  Queen's  procla- 
mation in  Scotland,  is,  that  he  h  thereby  ., 
reftored  to  all  the  privileges^  of  a  Scotch 
fubjeft,  and  confequently  may  freely  come 
imo^the  kingdom  of  England,  as  any  other 
of  his  Majefty's  native  fubjeft$^  of  that  king- 
dom may  d6.  Now  the*  pardon  in  Scot- 
land  can  only  extend  to  exempt  him  from 
punilhmcnt  for  any  crimes*  committed  in 


'-^vi 


OF     r  K  1  A  L  8/ 

that  kingdom  ;   and  he*  can  have  no  bene- 
fit of  it  for  a  crime  committed  againft   the 
laws  and  ftatutes.  of  England,  which    is   a 
diftinft  kingdom,   and  governed  by  diftinft 
laws*  Atid  fuch  inference  as  he  makes  from 
thfs  pardbri,  is  both  againflrthe  very  words 
and  nieaning  of  the  A6t  of  Parliament,  up- 
on Which'  he'  fta^ncfS  indifted.     The  words 
are  very  exprefs  and  plain:     Any  of  her 
Majefly's  fubjefts,  who  have  at  any   time 
fince  the  I  ith  of  Detember^  4688,  volun- 
tarily gcjine  ifitof  Prance  without  licence,  (as 
the  prifoner  c6nfcifts  he  did)  and  after  the 
i4rh  day  of  January,  1697,  4^all  return  in- 
'to   England,    or   any  other   her  Majefty's 
dominibns,  without  licence,  -  -  -  -  fhall  be 
judged  guilty  of  high-treiafon.    He  was  re- 
/idiiigin  England  after  the   rtth  of  De- 
cember,   1688.     He  went  from  England 
into  France  ;  and  is  returned  into  England 
V/ithout  licence;  fince  the  14th  of  January, 
1 697,  and  fo  is  within  the  exprefs  words  of 
this  Aift.'     And  the  intent  of  the  Aft  will 
appear  by*the  preamble.  The  mifchiefs  and 
Inconveniencre^^pprenended  at  the  making 
of  this   Aft,  'were,  that  the  freedom  of 
going  and  coming  out    of  England  into 
France,  and  from  France  to  England,  by 
the  refpeftive  fubjefts  of  each  kingdom  af- 
t!tr  thi  peace,  might  be  an  encouragement 
to  fuch  of  the  King's  fubjeft%  who  had 
been  engaging  intraicerous  defignsand  con- 
[  fpiracies  againft  his  Majefty,  and  who  might 
;  be  encouraged  to  form  and  carry   on  trea- 
tfbnable  defigns  and   praftices  againft  the, 
King  and   the  government,  to  come  out  of 
France  into  England.    'The  perfons  from 
whotti  thofe  '^angers  wfcre    apprehended, 
were  fiich  perfons  as  arc  defcribed  in  this 
Aft  *,  and  therefore,  for  the  fafety  and  pre- 
fervation  of  his  Majcfty's  perfon  and  govern- 
ment, the  intent  of  this  law  was  to  prohibit 
their  returning  into  England,  without  fuch 
licence  from  his  Majefty  under  his* Pri^y 
Seal. 

L.  C.  J.  Have 
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/,.^.  y^  Have  you  any  more  to  fay  ? 
uve  you  any  thing  to  reply  ? 

IVilliams.  My  Lord,  we  would  fave  your 
L^prdihip's  tim^i  a^  much  as  fnight  b^  ;  (but 
ve  humby  infift,  that  our  ofage^ions  are 
kotan/wer^d:  And  it  being  upon  a, new 
aw,  ^and  in  c^fe  of  life,  we  pray  that  the 
natter  may  be  found  fpecially. 

Z,.  C.  J.  If  we  fee  any  reafon  tx)  doubt  it, 
t  (hall  be  found  fpeicial'y.  But,  what  you 
i^ave  £ud,  lOv^rttiriQw.^  Calvin^a  cafe ;  for 
^QU  urge,  that  you  are  a  fubjeft  of  Scot^ 
^nd,  and  ;fQ  A€^t!vithiii  tills  A(%  of  Parliar 
nent.  But  you  ought.to  coitfider,  that  as 
l^ou  are  a  fubject  of  Scotland,  fo  alfo  you 
ire  a  fubjedt  to  the  crown  of  England,  by 
Dei^g  a  nati've  of  Soc^Uad  ^ncethe  ac- 
:pflfton  of  Scotland  H^  £«glii|id^  whtcb  iis 
by  the  law  of  £pgland.  /A^d  \ixht  (Se& 
)ad  been,ithfCyou  had  only  .de|iaiited  frcon 
kodand  into  f  ranee,,  and  fro qi  theacere- 
tjurned  into  Scotland,  a»d Hayed  therewith- 
Dut~  ever  coming  into  JEi^iBgjtaiid,  tiie  caie 
piK>uld  have  faeen  much  diffcreot:  ^For  it 
coay;  be,  the  Uw  of  England  /cannot 
Dh^gen.ScoAcbman,  for  any  AQi  by  ibrtn 
done  in  his  own  country;  (though  tJker^  is 
tK>  accafioA  tO.giyte  an^  c^inton  of  th^t  0 
but  an  A61  of  l^arliament  in  England,  itnay 
Tubjeid  any  Sootchansinifo  any  penalty,  ;for 
uiy  A&  that  he  ihouM  do  in  England. 
Suppofe  a JScntchman  giMog  jou^  txf  Scot- 
land into  France,  fincc  the  nth  of  Oe- 
[^ember,  1688,  that  iball  retiim  into  Eng- 
land fince  the  i4ih.of  Januaii]^,  i^97»  ^^ 
feenrtt  to  be  within  tloie .  words  and  meaning 
of  the  Aft,  But  there  is  no  need  x£^ictm- 
ining  tbajt^point  now  :  The  priibmen  be- 
ing a  8c(^chfnan  bom  and  hiuvingiKron  in 
England  fer^a  long  time,  and  dr  parting 
from  '  England  into  Erance  ^  witbin  that 
tinae,  and  rectkrning  into  h'ng^d  after- 
ward, ia  ito  all  the  purpolbs.withria  the  lee-' 
tcr  and  :defign  tof  tihe  AA  :  For,  Hbeipgai 
reiidentin.£Q|9fa(nd  at  jthat  dinid,  ymuanei 
to  all  purpofcs  a  fubjedlof  the  crown  of 
Yx)x.  II.  No.  48.  [ 
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England,  ^s  much  as  any  native  of  Eng* 
land ;  and  your  departing  into  France,  and 
remaining  there  for  lb  Jong  time,  and  re- 
turning- without  licence,  is  the  fame  danr 
ger  thfit  the  Aft  of  Parliament  intended  to 
prevent. 

Williams.  My  Lord,  I  would  [not  pre- 
fume  to  fay  any  thing  in  derogation  of  Cal- 
vin's  cafe  :  But  I  fay,  that  though  a  Scotch- 
man may  be  as  a  natural-born  fubjeft  of 
England,  yet  he  may  not  be  within  the 
meanifitg  of  this  fo  penal  a  law. 

L.C.J.  Certainly  within  the  meaning, 
if  withb  the  words  and  reafon.  But  there 
is  another  point  that  you,  his  cQuncil,  have 
urged  in  hi^  behalf  1  wiuch  is,  that  this 
pardon  is  a  Ikenqe  to  himito  return  into 
SisptJiand*  Which  in  truth  is  not;  for  it 
is  to  idnother.  pmrpofc,  viz*<  To  pardon 
and  difcharge  all  treaibns  and  crimes  com* 
mitted  ID  SQOjtland  ;  but  notgive  a  licence 
to  return  into  that  realm  :  But  iuppofe  it 
toJbeji  lioence  to  go  into  Scotland,  that. 
willjOQti>c  a  licence  mreiurninto  England. 
The  treafon  is,  to  return  into  the  realm  of 
Englmciy  tn-  any  other  his  Majcfty's  domi- 
nions. Anothtr^n^atter  that  you  have  in*- 
fiftodupon  ia,  that  fuppofmg  this  to  be  a 
good  paitdon  under  the  Gncat  Seal  of  Scot- 
land, it;liath  pandoned  the  oficnce  of  going 
into  France.  :  The  return  into  England 
cannot  beihigh  tikaibn ;  hecauie  the  trea^- 
imcprififl&nf  two.ta&s;:ifly  you,  which 
are^  the  departing  into  .France,  ^od  the  xt^ 
turning  irito  the  Qiieen'^  dominions.  Like 
unto  the  cafe,  when  jonc  gives  another  a. 
mortal  imoundiof. which  vheilanguilhes,  and 
^fone  ht  dies,  dieiftrokeis  pardoned,  and 
then  the  party  .dies  ;  a&erwards  iowill  not 
be  murder^  btcaufe  thae  a<3,  which  fliould 
make  it  (b,  is  di£cbarged  lay  the  pardon* 
To  jtbis  a  plain  anfwer  has  been ,  before 
giiee((i>y  the' Quren^s.' council  4  that  going 
iftto  France. iiiuce  dc  i  ith  of  Docember, , 
1 6&&,  is  no  offence  or igiaalLy  *,  but  only 
theretumtif  fuch  per(onas  jnade  high  trea- 


382  A    COLLEGTroN    op    T  R  J  A  L  S/ 

<on,  and  from  that  return  doth  the  high- 1  into  another,   it  is  felony  in  every  county 


treafon  commence.  '1  iTerrfore  fuch  a 
pardon  under  the  Great  Seal  of  England, 
could  net  have  difcharged  him  from  being 
guilty  of  high  treafon,  if  he  had  returned 
afterwards. 

But,  fays  he  for  himfelf,  (as  I  appre- 
hend him)  that  this  pardon  hath  made  him 
a  free  Scotchman,  to  all  purpofes,  as  if  he 
had  never  offended.  And  though. the  par- 
don cannot  have  any  operation  to  difeharge 
him  of  any  crime  committed  againft  the 
Jaw  of  England;  yet  it  haih  this  effe^fl,  by 
putting  him  in  the  fame  ftate  of  other 
Scotchmen^  to  enable  him  to  come  into 
England.  It  is  true,  this  pardon  puts  him 
in  the  fame  condition,  in  which  other 
Scotchmen  are  by  the  law  of  Scotland,  but 
it  puts  him  not  in  the  fame  condition  that 
other  Scotchmen  are  by  the  law  of  Eng- 
land. By  the  law  of  England,  Scotchmen 
inay  at  any  time  come  into  England  :  But 
the  law  prohibits  thofe  who  are  fubjefts, 
and  went  into  France  without  licence,  to 
return  into  England.* '  .  ' 

They  who  are  born  in  Scotland,  may  in- 
herit lands  in  England  $  but  if  an  alien  to 
England  and  Scotland  be  naturalized  by 
Adt  of  Parliament  in  Scotland  ;  though  he 
is  to  all  purpofes  a  natural  born  fubjed  of 
Scotland  by  the  law  of  that  realm  ;  yet  not 
therefore  inheritable  to  lands  in  England, 
becaufe  he  is  not  a  natural  born  fubje£t  by 
the  law  of  England.  ^ . 

There  is  another  queftion  hath  been 
ilirrcd,  which  is,  that  he  (hould  have  been 


they  are  carried  into.-  A  prifoner  efcapes 
.  from  ^  goal  in  one  county,  and  then  goes 
into  feveral  counties  ;  ic  js  an  e(cape  in 
every  county  intb  which  he  comes  ;  which 
is  a  cafe  very  oppofitc  to  this  in  queftion, 
Suppofe  a  man-  committed  for  felony  thas 
efcaped  out  of  Newgate  into  Northumber- 
land ;  may  he  not  beindidled  in  Northum- 
berland ?  He  came  voluntarily  into  this 
county  of  Middlefcx;  and  certainly  may 
be  indicted  and  -  tried  here.:  Indeed,  if  he 
had  been  taken  in  one  county,  and  carried 
into  another  county,  that  would  be  another 
cafe  •,  •  becaufe  he  came  there  by  ooerfion. 

Williams.  Now,  ^ny  Lord,  in  this  cafe, 
the  prilbner  -comes  into  this  county  of 
'Middlefex  .to  Surrender  himfelf,  and  coming 
into  Middlefex  with  an  intention  to  fur* 
render  himfelf,  when  a  warrant  is  out 
againft  him,  will  not  be  treafon  in  Middle- 
fex,  though  his  firft  coming  into  England 
were  admitted  to  be  treafon. 

L.C.y.  That  does  not  appear,  be  fays 
otherwife  himfelf.  He  fays,  he  heard 
there  was  a  warrant  out  againft  him*,  and 
then  he  furrendered  himfelf. 

L.  C.  y*  Trevor.  I  do  not  think,  if  he  had 
come  into  this  county  to  furrender  himfelf, 
it  would  have  altered  the  cafe.  If  he  had 
furrendered  himfelf  in  the  firft  county  he 
came  into,  he  would  have  been  within  the 
law. 

fVilliams.  My  Lord,  with  humble  fub- 
miQion,  if  he  comes  into  England,  he,  by 
that,  commits  treafon.      But  if  after  his 


indided  in  the  firft  Ehglifh  county  he  came    coming  into  England,  and  before  he  comes 


into ;  for  it  appears  upon  the  evidence, 
that  he  came  from  Scotland.  Now  Middle- 
fex  cannot  be  the  firft  county,  but  itrmuft 
be  Northumberland  ;  for  u|  on  his  com- 
ing there,  the  treafun  is  compleat ;  and  his 
proceeding  further  into  other  counties,  can- 
not make  it  more  trealbns  than  it  was  ber 
fore.  As  to  the  cafe  of  felony,  ftealing 
goods  in  one  county,  and  carrying  them 


into  Middlefex,  he  hears  that  in  Middle- 
iex  there  is  a  warrant  out  againft  him  ;  and 
purely  to  furrender  himfelf  upon  this  war- 
rant, he  comes  into  Middlelex,  and  furrcn- 
ders  himfelf  in  Middlefex  ;  with  humble 
fubmifiion,  this  a&  of  furrendering  him- 
felf,  which  the  prifoner  does  in  obedienoCt 

and  in  juftice  to  the  procefs  of  law,'  wJU 

not 
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not  amount  to  make  him  guilty  of  high 
creafon  in  Middleiex. 

L.  C.  7.  HoU.  This  is  not  the  cafe. 
However,  we  are  all  of  opinion,  that  alters 
not  the  cafe ;  (for  I  have  confultedmy  Lord 
and  brothers.)  Have  you  any  more  to  fay 
for  the  prifoner  ?  or  has  he  any  thing  more 
to  fay  for  himfclf  ? 

Undfay.  My  Lord,  I  have  told  you 
what  was  the  motive  that  brought  me  into 
England  ;  that  I  was  come  to  my  wife  and 
children,  believing  that  I  might  have  done 
it  without  trefpalfing  againft  the  law,  be- 
caufe  I  faw  others  did  fo  before  me.  Now, 
if  it  be  taken  as  a  fault  in  me,  and  not  in 
.others,  that  will  be  very  hard,  my  Lord. 
If  I  have  offended,  it  is  out  of  ignorance. 

L.,C.  J.  Ignorance  of  the  law  is  no  ex- 
cufe  ;  but  that  may  fall  under  another  con- 
fideration,  which  doth  not  belong  to  us. 
Have  you  any  more  to  fay  ? 

Lindfay.  If  1  have  by  my  ignorance  of- 
fended in  this  point,  and  if  you  think  my 
indemnity  in  Scotland  will  not  avail  me,  I 
humbly  beg  your  Lordfiiip  will  intercede 
for  me  to  her  Majefty. 

L.  C.  J.  Gentlemen  of  the  jury,  this 

prifoner,  David  Lindfay,    is   indicated  for 

high  treafon  upon  the  (latute  that  was  made 

in  the  ninth  year  of  King  William.     The 

:  offence  fet  forth  in  the  indiftment  is  to  this 

eifcA,  that  he  being  a  fubjed  of  the  late 

King,  did,  fince  the  nth  of  December, 

1688,  go  out  of  this  realm  into  France, 

and  that  he  has  returned  into  England, 

>  without  licence  under  the  Privy  Seal,  fince 

the  1 4th  of  January  1697,  which  returning, 

by  that  A£t  is  made  high  treafon.  This  AA 

was  made  upon  concluding  the  peace  of 

Refwick,  becaule,  then  (as  the  A^  recites 

in  the  preamble)- the  feas  would  be  open  for 

commcTce  between  England  and .  France^ 

.  and  that  would  give  an  opportunity  to  tbofe 

perfons  to  return  to  England,  whom  the 

wifdom  of  the  nation  thought  dangerous  to 

government,  that  is,  thofe  that  had  been 
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in  the  fervice  of  the  French  King,  and 
others,  that  by  departing  the  realm  fince 
the  nth  of  Dcccmbor,  1688.  Therefore 
to  prevent  all  danger  to  the  King  and  his 
government,  this  Aft  was  made,  to  make 
luch  a  return  to  England  by  fuch  perfons 
to  be  fo  penal  as  to  arnount  to  high  trea- 
fon. 

Now,  the  quefl:ion  is,  whether  this  pri- 
foner be  guilty.  It  does  appear  that  he  is 
a  native  of  Scotland,  and  alfo  that  he  was 
here  in  England  for  many  years  (1  think 
one  of  hisown  witnefffsfays  about  twenty) 
and  did  depart  fince  the  i  ith  of  December 
1688,  and  he  returned  into  Scotland  fince 
March  was  twelvemonth,  and  caifie  into 
England  afterwards  about  December  lafi, 
which  is  alfo  admitted.  So  that  it  appears  ' 
he  is  in  the  words  of  the  Aft,  and  had  no 
licence  under  the  Privy-Seal. 

But  that  which  he  infills  upon  by  his 
council,  is,  that  he  was  a  Scotchman  by 
bifth,  and  had  an  invitation  to  return  into 
Scotland,  and  had  the  Queen's  pardon, 
whereby  he  was  pardoned  alT  manner  of  of  « 
fences.  It  is  truq,  he  admits  he  was  at 
St.  Germain's,  but  returned  into  Scotland 
in  order  to  take  the  benefit  of  that  pardon. 
He  was  at  firfi:  fecured  by  the  government 
there,  but  he  had  the  benefit  of  the  pardon 
allowed  him, sand  was  difcharged.  And 
then  he  fays,  he  did  defire  to  cpme  inta 
England,  and  would  not  continue  longer 
in  France,  becaufe  he  would  not  be  a  Pa- 
pifl:.  That  when  he  was  in  Scotland,  he 
defired  to'come  into  England  too,  which  He 
thought  he  might  upon  the  account  of  his 
pardon  in  Scotland  ;  and  he  advifed  with 
council,  whether  he  might  fafcly  come  in- 
to England, "and  they  told  him  he  might,  as 
he  fays.        «        . 

The  queftion  is,  whether  any  of  thefe 
things  will  be  to  his  advantage.  Firfl,  it 
is  a  law  of  England,  that  he  is  indifted  up- 
on •,  no  pardon  under  the  Great  Seal  of 
Scotland  can  difcbarge  any  crime  commit- 
I  ted 


384  A    COLLECTI 

fed  againd  the  law  of  England^  neither  can 
k  pardon  under  the  Great  Seal  of  England 
difcharge  any  crime  againft  the  law  of 
Scotland.  But  fuppofe  he  had  had  a  par- 
don under  the  Great  Seal  of  England  be- 
foiie  his  return  ;  that  would  not  have  par- 
doned him  in  this  cafe  ;  for  his  offence  is 
not  going  into  France,  and  coming  into 
England  in  time  of  peace  ^  but  that  having 
fo  gone,  he  returns  without  licence,  that  is 
the  fadt  that  is  made  fo  penal.  Now  a  par- 
don given  before  a  man  commits  any  of- 
fence, IS  ineffe6tuai  v  the  Queen  cannot 
pardon  a  crime  before  it  is  committed. 

But,  fays  he,  I  am  by  this  pardon  made 
to  all  purpofes  a  free  Scotchman,  I  am  re- 
ilored  to  all  my  capacities  that  I  had  loft  ^ 
therefons  if  I  have  all  the  capacities  that  I 
}i*ad  as  ^  Scotchman  before,  i  may  come  in- 
to England.  Now.that  is  amiftake.  It  is 
true,  he  is  reftored  to  all  the  capacities  as 
a  Scotchman  which  is  to  be  had  by  the  laws 
of  Scotland,  but  a  pardon  ia  Scotland  CM- 
indt  give  him  chofe  privileges  he  h^  by  the 
law  of  Engknd,  and  therefore  cannot  dif- 
chafge  him  from  an  offence  committed 
againft  the  law  of  Englaod.  Nay,  if  he 
had  been  in  Scotland,  having  efoaped  after 
he  had  been  here,  that  would  not  have  been 
"effeftual  to  difcbarge  him  from  his  offence 
againft  the  law  of  England.  Gentlemen, 
the  matter  is  before  you,  he  is  a  fubjeft  of 
the  Queen  of  EnglMd,  b^  has  departed 
ffom  England  fince  the  1 1  th  of  December 
1 6$ 8,  and  has  retiirhed  hither  without  li- 
cence under  the  Privy  Seal.  A^d  if  you  do 
bdieve  all  «hls,  dien  you  afe  to  find  bitti. 
guilty ;  but  if  yon  do  toot  believe  it^  y^u 
^re  to  acquit  him. 

Thenihe  j=ury  withdrew^  and  in  about 
half  an  hour  returned  into  court 

C/.  of  Arr.  GentlemcB>  ftrc  you  agreed 

of.your  verdidt? 
Jury.  Yes.. 


ON    OP    T  R  r  A  L  S. 

CL  of  Art.  Who  (hall  fpeak  for  you  ? 

Jury.  Our  foreman. 

CI.  ^  Arr.  David  Lindfay,  hold  up  thy 
hand.  (Which  he  did.)  How  fay  you  \ 
Is  he  guilty  of  the  high  Creafon  wlfereof  he 
ftands  indiAed,  or  not  guilty  ? 

Fwtman.  Guilty. 

CL  of  Arr.  What  goods  or  chattels  had 
he  at  the  time  of  this  high  treafon  com- 
mitted ? 

Ftnrtmm.  None  that  we  know  of. 

Then  the  court  adjourned  tiU  five  of  tbt 

"     clock. 

About  five  of  the  clock  the  court  Imet^ 
aodthe  prifooer  beiag  brooghc,  tte 
coutt  proceeded^ 

Att.  Gtn^  My  Lord»  Mr.-Li»dfay  the 
priibner  hath  been  convided  of  high  trea- 
fon, and  I  pray  the  judgment  of  theirourr. 

CL  of  Arr.  David  L^indfay,  though  haft 
been  arraigned  for  high  treafon,  and  thei^-  ^ 
of  convidked^  what  h4l  (^hou   to  &y  why 
judgment  fiiould  not  pafs  againft  thee  ^ 

JUndfay.  My  Lord,  1  te|^  myfelf  to  the 
Queen's  mercy. 

L.  C.  y.  Have  yoa  any  thing  to  plead 
for  yourfelf  or  by  ydur  couacil  ? 

/^i7/r^M^.  My  Lord,  Idid  defign  tohave 
infifted  upon  »  point  in  relation  to  this  fla- 
tute,i]pon  wkl<^h  the  indi^naent  againft  the 
prifener  is  grounded  &  but  underAandif^  it 
h^s  been  already  iiiider  the  tonfideracion  of 
yonHr  Lord&ip^  and  fthe  reft  of  tny  Lords, 
the  Judgoa,  md  that  k  has  received  your 
Lordihip^^determiniitioA,  I  (hall,  chuie  to. 
wave  it  \  but  this,,  with  fubmifljom  I  do 
infiftopon ;  that  it  is  not  (hewitin  this  in^ 
di£hnent  that:  the  priibner  waa.a  iiiibjed  of 
Kiftg  WiHiam  at  the  time  of  his  goinjg  into^ 
France,  or  at  the  ^makii^  this;  A6t  Nave 
as  I  humbly  conceive,  the  very  words  of  the 
A&  require,  that  die  party  fliOuid  beafub* 
jeA  at  that  time.    The  words  are  thus,  if. 
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ajiy  of  his  Majefty's  fubjeds,  who  have  af- 
ter the  1 1  th  of  December  gone  into  France, 
if  they  return  without  licence  they  fhall  be 
guilty  of  high  treafoa*     Now  by  the  words 
of  the  A61,  it  feems  requifite  that  hefhould 
be  a  fubjeft  at  the  time  of  his  going  into 
France  ;  or  at  leaft  at  the  time  of  the  mak- 
ing of  the  A6t.     So  that,  with  fubmiffion, 
the  indiftment  does  not  agree  with  the  Aft 
of  Parliament,  unlefs  it  be  fliewn  that  the 
prifoner  was  a  fubjedt  at  the  time  of  his 
going  to.  France ;  and  no  indiftmenc  in  any 
cafe,  much  lefs  an  indiftment  for  high  trea- 
fcn  (hall  be  aided  by  intendment. — —And 
in  this  cafe,  my  Lord,  there  is  the  lefs  room 
for  an  intendment,  that  the  prifoner  was 
then   a  fubjedb^  becauie  it    is   not  (hewn 
that  the  prifoner  was  a  natural  born  fubjedt, 
or  that  his  treafon  was  cofttra  naturalis  alle- 
gientia  debitum.     And  it  not  being  ihewn 
that  he  was  a  natural  bornfubje£l,  it  muft 
be  fuppofed  he  became  a  fubjeft  by  natu- 
ralization, or  by  denization,  which   might 
be  fince   his   going   into  France.-—— My 
Lord,  I  muft  own,  it  is  faid  in  the  indidt- 
ment  that  he  was  a  fubjeft   of  King  Wil- 
liam,  but  it  is  not  faid  when  he  was  a  fub- 
jt6t  \  fo  that  it  may  be  as  well  fuppofed  he 
became fo after hewent  into  France,as  before, 
and,  the  rather  in  regard  he  is  not  ihewn  to 
be  a  natural  born  fubjeft.     And  we  take  it 
that  by  the  penning  of  this  law,  which  fays 
if  any  of  his  Majefty's  fubjefts  who  have 
gone  into  France,  &;c. — -. — it  muft  be  meant 
of  a  fubjeft  at  that  time,  or  at  the  time  of 
his  going  into  France  ;    and   it  not  being 
Ihewn,  that  he  was  a  fubjeft  at  that  time, 
we  humbly  take  it   that   the  iodidment  is 
infufHcient. 

Raymond,  My  Lord,  we  fay,  with  great 
fubmiffion,  that  this  indidment  is  not 
good,  becaufe  it  does  not  fhew  that  Mr. 
Lindiay  was  a  fubjeft  of  the  late  King  at 
the  tinie  of  the"making  the  Aft,  nor  any 
time  before.  If  this  perfon  had  become  a 
fubjedt  after  the  making  of  the  A6t,  as  he 
might  by  derivation,  and  had  returned  into  . 
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England,  having  been   in   France  in   the 
time  mentioned  in  the  Aft,  he  would  not 
be  within  the  Aft.     Therefore    it  was  ne- 
ceffary  to  fhew  at  what  time  he  was  a  fub- 
jeft.-    It  is  not  laid  in  the  indiftment,  that 
he  was  a  naturaj  born  fubjeft,  nor  do  J  pre- 
tend that    it  is    neceflary  in  an  indiftment 
for  treafon,  becaufe  one  that  owes  local  al- 
legiance  may  be  guilty  of  treafon.     But 
they  ought  to  have  averred,   either  that  he 
was  a  natural  born    fubjeft,  and   that   he 
(hall  be  intended  fo  always,  or  elfe,  that 
he  was  a  fubjeft  at  the  time  of  the  making 
of  the  Aft,  otherwife  he  will  not  be  within 
the  Aft ;    becaufe  the  words  of  the  Aft 
feem  to  tie  it  up  to  fubjcfts  at  the  time  of 
the  making  the  Aft,  by  the  words  which 
follow,,  viz.  who  have  gone  into  France  &c. 
Sir  T.  Powis.  I   have  looked   bgth  into 
the  indiftment  and  the  Aft.     One  part  of 
the  objeftion  is,  that  he    is  not  a  natural 
fubjecjt.     That  is  not  to  be  infifted  on,  for 
there  is  nofuch  thing  in  the  Aft;  for  the 
Aft  fays,  if  any  of  his  Majefty's  fubjcfts, 
and  there  is   no   need  of  laying  any  more 
in  the  indiftment  than  the  Aft  requires,  and 
it  was  not  intended  to  be  confined  to  fuch. 
The  other  part  of  the  objeftion  is,  that  it 
is  not  alledged  that  the  prifoner  at  the  bar 
was  the  fubjeft  of  King  William  at  the 
time  when  the  Aft  was  made.     Now  there 
is  no  need  of  alledging  thefe  words  in  the 
indiftmrm  -,  for  the  Aft  runs  thus,  *'Therer 
fore  be  it  enafted,^  that  if  any  of  his  Ma- 
jelly's  fubjefts,  who  have  at  any  time,  fince 
the  nth   of  December  1688,  voluntarily 
gone  into  France,  without  licence  from  his 
Majefly   King   William,   or  from   Queea 
Mary,  Ihall  return  :"  And  the  indiftment 
does  lay  it,  that  this  prifoner  W5S  a  lubjeft: 
of  the  late  King  William,  and  that   he  is 
now  a  fubjeft  to  the  prefent  Queen  j  and. 
that  he  after  the  i  ith  of  December,    16S8, 
did  go  into  France.     Now  furc  here  is  al- 
leged in  this  indiftment  that  the  Aft  refers 
tOj  that  is,  that  if  any  fubjeft,   who  went 
into  France  after  the  i  ithof  December  1688, 
5^  E .  fhaU.; 
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''^aH  return  into  England.  And  the  in- 
diftmentfays,  he  was  a  fubjc6t  of  King 
William,  and  that  he  did  go  into  France 
after  that  time,  and  did  return  into  Eng- 
land after  the  time  prohibited  by  the  Att 
Here  is  nothing  required  in  the  Aft,  but 
whit  is  laid  in  the  indiftment.  And  it  is 
a  very  (I range  objeftion  to  fay  that  we 
Ihould  aver  that  he  was  a  fubject  when  this 
act  was  made ;  this  ought  to  have  been 
(hewed  on  the  other  fide,  if  it  be  otherwife. 
I  fere  is  that  in  the  indictment  which  is 
conformable  to  the  act,  and  there  is  no  more 
neceflary,  than  to  defcribe  the  perfon  ac- 
cording to  the  act. 

yfu.  Gen.  My  Lord,  we  have  taken  that 
method  in  the  indictment  that  is  proper, 
that  is,  to  purfuc  the  Act  of  Parliament ; 
we  have  laid  him  as  the  Actdcfcribcs.  Now 
they  fay,  that  it  being  not  (hewn  that  he 
was  a  fubject  at  the  time  of  his  going  into 
France,  he  is  not  within  the  Ace.  But 
when  a  man  is  laid  in  the  indictment*  to  be 
a  fubject,  it  is  aftrange  objection  to  fancy 
we  muft  mention  the  time  of  his  beginning 
ito  be  a  fubject.  We  have  (hewed  he  was 
a  fubject  before  the  making  of  the  Act, 
and  we  have  (hewed  he  was  a  fubject  after; 
and  he  is  prefumcd  to  have  always  been  a 
fubject,  unlcfs  fpecial  matter  is  (hewn  when 
he  was  not  a  fubject,  as  that  he  was  an 
alien,  and  at  a  particular  time  naturalized 
or  made  a  denizon*,  which  without  proof 
will  not  be  prefumcd ;  and  this  objeflion 
Ihould  have  before  arifen  from  evidence. 
It  is  laid  likcwife  to  be  contrary  to  the  duty 
of  his  allegiance,  being  a  fubjeft  of  the 
late  King  William,  and  of  the  prcfent 
Queen. 

IVilliams.  My  Lord,  this  exception 
againft  the  indidmcnt  feenis,  with  great 
fubmiflion  not  to  be  anfwered ;  I  go  upon 
the  words  of  the  Aft. 

"  If  any  of  his  Majefty's  fubjcfts,  who 
have  fincc  the  1 1  th  of  December,  1 688, 
£oac  into  France/*    My  objcftion  is.  That 


it  is  not  (hewn,  that  at  the  time  of  going 
uito  France,  nor  when  the  aft  was  made, 
that  the  prifoner  was  a  fubjeft  ;  and  it  not 
being  fo  fliewn,  to  intend  the  prifoner  then 
a  fubjeft,  is  helping  the  indiftment  by  in- 
tendment, which  cannot  be.  And  I  fay 
there  is  the  lefs  room  for  this  intendment 
here,  becaufe  this  prifoner  is  not  (hewn  to 
be  a  natural  fubjeft. 

Raymond.  My  Lord,  every  word  of  this 
indiftment  would  have  been  true,  if  this 
gentleman  had  been  an  alien,  and  become 
a  fubjeft  after  the  aft  was  made,  and  be- 
fore the  late  King  died.  And  yet  in  fuch 
a  cafe  he  would  not  have  been  within  the 
Aft :  For  if  he  had  been  a  ftrangcr,  and 
after  the  Aft  had  been  denizoned,  and 
then  had  returned  into  England,  having 
before  been  in  France,  that  would  not 
have  been  within  the  Aft,  becaufe  the  Aft 
fays,  **  If  any  of  the  King's  fubjedb,  who 
have  gone  into  France,  (hall  return:** 
Which  muft  be  meant,  that  were  fo  before 
the  adbwas  made  :  and  yet  that  is  all  this 
indiftment  fays. 

*  L.  C.  J.  That  is  a  foreign  fuppofition. 
Can  any  man  fuppofe,that  fuch  a  man  that 
has  been  in  France,  that  he  (hould  be  na- 
turalized or  indentioned  after  fuch  an  aft 
was  made  ?  And  fuppo(e  it  were  fo,  that 
he  was  an  alien,  and  happen  to  be  natu- 
ralized by  general  words  *,  the  aft  does  not 
fay,  if  he  (hall  be  a  fubjeft  at  his  depar- 
ture -,  but  if  he  were  in  France  fincc  fuch 
time,  and  return  after  this  Aft. 

He  was  a  fubjeft  to  King  William  and 
to  Queen  Anne ;  and  that  he  went  away 
(ince  the  nth  of  December,  1688,  and 
returned  into  England  without  licence. 

This  is  an  indiftment  formed  fuitable  to 

the  Aft  of '  Parliament ;    it  purfues  the 

words  of  the  Aft  of  Parliament.    The  Ad 

defcribes  the  perfon,  and  fets  out  what 

(hall  be  the  offence ;  that  is,  one  that  is  a 

fubjeft  of  the  King,  and  has  gone  away 

into 
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into  France  Gncc  the  nth  of  December, 
1688,  and  fhall  return  v^ithout  licence. 

H^illioms.  It  appears  not  he  was  a  fub- 
jc6t  when  he  went  away. 

L.  G.J.  "  If  any  of  his  Majefty's  fub- 
jcfts,  that  have  gone  away  fincc  the  nth 
of  December.**  It  docs  not  fay,  Any  that 
Iball  go  away ;  but  that  have  gone  away 
after  the  1  ith  of  Deccmbcn 

Jufike  Powel.  A  fubjcft  is  fuppofed  to 
be  a  natural  fubjc£fc,  unlefs  he  be  natu- 
ralized afterwards  :  But  ndw  he  being  laid 
to  be  a  fubjeft  according  to  the  A€t,  fup- 
pofes  him  to  be  a  fubjedt  then. 

Raymond,  My  Lord,  we  think,  with 
fubmifllon,  this  is  not  an  indidment  accord- 
ing to  other  indiftments. 

Juftice  Poivel.  It  is  enough  that  he  is  faid 
to  be  a  fubjcft. 

Raymond.  But,  my  Lord,  muft  there  not 
be  a  diftinftion  between  a  fubjeft  that 
owes  natural  fubjeftion,  and  commits  trea- 
fon,  and  one  that  only  owes  local  legiance? 

Juftice  PoiveL  You  might  have  ftibwn 
that,  when  you  were  upon  the  evidence. 

IVilHams.  My  Lord,  we  humbly  think 
it  muft  be  (hown  that  he  was  a  fubjeft, 
at  lead:  at  the  time  of  the  making  of  the 
Aft. 

Juftice  Powel.  We  muft  take  him  to  be 
a  natural  fubjeft:,  unlefs  the  contrary  ap- 
pear. 

L.  C.  J.  Trevcr.  We  fuppofe  that  he 
was  a  fubjeft  at  the  time  of  hisgoing  outof 
England  -,  and  that  the  indiftment  fuffi- 
ciently  fets  forth.  If  you  could  have 
fliown  that  he  became  a  fubjeft  afterwards, 
that  might  have  helped  you  ^  but  elfe  it 
fignifies  nothing. 

L.  C  J.  Holt.  Have  you  any  more  to 
fay? 

fVittiams.  If  we  have  flipt  any  thing 
on  behalf  of  the  prifoner,  which  might 
have  been  of  fervice  to  him,  we  hope  he 
(hall  not  fuffer  for  any  omilfion  of  his 
council  \  and  therefore  humbly  pray  that 
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your  Lordlhip  will  favour  him,   and  will 
be  plcafcd  to  hear  him  for  himfelf. 

Lindfay,  My  Lord,  what  I  have  done 
has  been  out  of  ignorance,  and  being  fup- 
ported  by  what  other  people  did.  And- 
therefore,  my  Lord,  having  come  into  Eng- 
land by  myfelf,  I  did  not  come  with  any 
dcfign  of  harm,  or  to  do  any  thing  con- 
trary to  the  law.  As  I  am  a  Scotchman, 
it  is  not  to  be  prefumed  I  can  undeiftand 
the  laws  of  England  :  And,  therefore,  if 
I  have  done  any  thing  amifs  out  of  igno- 
rance, I  hope  your  Lordlhip  will  make  a 
favourable  conltruftion  of  it ;  and  repre- 
fcnt  my  cafe  to  the  Queen.  And  I  hope, 
as  her  Majefty  has  given  me  the  effefts  of 
her  mercv  in  Scotland,  I  (hall  not  feel  the 
efiefts  of  her  difpleafurc  in  England. 

L.  C.  J.  Holt.  Mr.  Lindfay,  you  have 
been  mdifted,  and  upon  the  evidence  of 
your  own  confeffion  of  the  faft  alledged 
againft  you,  and  after  a  great  debate  in 
matter  of  law,  (which,  by  you,  and  your 
council,  was  urged  on  your  behalf)  are 
convifted  of  high  treafon.  That  which 
now  remains  is,  to  pronounce  judgment  of 
death  upon  you,  which  you  arc  to  fufFcr 
in  that  manner  which  the  law  hath  appoint- 
ed. Your  crime  is,  returning  from  France 
without  the  Queen's  licence  -,  having  be- 
fore gone  thither  without  any  licence  from 
the  late  King  or  Queen.  That  law  which 
hath  made  fuch  your  return  to  be  an  of- 
fence of  fo  high  nature,  cannot  (by  any 
confidering  Englifh  Proteftant)  be  thought 
to  be  fevere :  For  they  who,  in  the  time 
mentioned  in  the  Aft,  chofe  rather  to  run 
into  Prance,  than  to  (lay  in  England  ;  could . 
have  no  other  inducement,  than  an  affec- 
tion to  an  intereft  oppoQte  to  •  the  Protef- 
tant religion,  and  the  antient  conditutioti 
of  this  kingdon.  For  they  were  received, 
protefted,  and  encouraged  by  that  Prince, 
who  is  a  dangerous  and  profeflcd  enemy 
both  to  our  religion  and  government. 
The  wifdom  of  the  nation  thought  it  ab- 

folutely 
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abfolutcly  neceflary  to  keep  them  our ;  un- 
lefs  they  Ihould  either  clear  their  innocence, 
or  give  fatisfaftion  by  their  repentance, 
that  they  were  fit  to  be  trufted  here.  For  he 
that  fliould  adventure  to  return,  without 
doing  either,  muft  be  prefumed-  to  come 
in  upon  the  fame  principles,  and  with  the 
fame  purpofcs,  with  which  he  went  out  : 
Which  muft  be  a  conftant  danger,  even  to 
the  foundation  of  our  government,  which 
)s  eftablifhed  upon  the  Proteftant  religion 
and  the  laws  of  the  kingdom.  As  to  thcfc 
circumftances  which  you  have  mentioned 
to  be  peculiar  to  your  cafe,  they  fall  not 
under  confideration  ;  fmce  they  are  not 
fufficien't  to  juftify  you  in  afting  contrary 
to  the  law.  Of  what  conQderation  they 
may  be  to  obtain  the  Queen's  mercy,  falls 
not  under  our  cognizance  j  for  that  is  a 

Kcculiar  attribute,  infeparable  from  her 
lajcfty's  royal  perfon,  by  whom  it  can 
only  be  difpenfcd.  Our.bufinefs  is  to  put 
the  law  in  execution.  And  you  muft  be 
convinced  in  your  confcience,.  that  you 
have  been  corivifted  on  a  full  evidence, 
proving  the  faft,  which  hath  proceeded 
from  your  own  mouth.  We  have  all  heard, 
and  debated  that  matter  of  law  which  you 
urged  by  your  council  in  your  own  behalf, 
and  are  all  of  opinion,  that  dotJt  not-avail 
you ;  but  you  are  an  offender  againft  an 
A6tof  Parliament  :  And  nothing  remains 
now,  but  to  pronounce  thefcntencc  of  the 
law  upon  you,  which  is. 

That  you  muft  be  conveyed  from  hence 
to  Newgate,  the  prifon  from  whence  you 
came,  and  from  thence  to  bedrawauf  on  a 
hurdle  to  Tyburn  ^  where  you  arc  to  be 
hanged  by  the  neck,  and  while  you  are  alive 
to  be  taken  down,  your  privy  membere  arc 
tp  be  cut  oflT,  and  your  bowels  to  be  taken 
out  of  your  body,  and  burnt  in  your  view ; 
your  head  is  to  be  cut  off,  your  body  is  to 
be  divided  into  four  parts,  and  your  head 
^nd  your  quarters  arc  to  be  difpoledas  her 
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Majefty  ihall  appoint.      And   the  Lord 
have  mercy  upon  your  foul-. 


Lindfay.  My  Lord,  I  beg  that  my  wife 
and  children  may  come  to  me;  and  that  I 
may  have  a  minifter  of  the  church  of  Eng- 
land allowed  me. 

L,  C.  y.  You  (hall  have  whom  you  will,, 
according  to  what  is  ufual  in  fuch  ca(e$. 

Lindfay.  I  defire  my  wife  and  children 
may  come  to  me  alone,  without  the  keepec 

L.  C.  y.  That  is  not  to  be  permittcd^th^ 
may  occafion  danger.. 

Lindfay.  I  defire  that  they  may  be  locked 
up  with  me. 

L.  C.  y.  Mr.  Lindfay,  it  is  a  charge  oh 
the  keeper,  that  he  admit  them  ;  but  fo  a^ 
may  not  occafion  any  danger., 

Lindfay.  It  is  a  trouble  te  the  keeper  to 
wait  on  me  fo  long,  (two  or  three  hours  to- 
gether) which  was  the  reafon  I  defircd  i%, 
And  if  a  minifter  come,  to  me,.  I  defire  wc 
may  be  private. 

L.  C.  y.  He  will  ufe  you  with  all  the 
charity  that  may  be  ^  but  he  muft  do  wh^ 
is  prudent.  Nothing  thftt  is  reaionable  or 
fit^  (hall  be  denied  yoq,. 

Lindfay.  My  Lord,  tftiould  be  fprry,jf 
I  defired  any  thing  that  is  unreafonable. 
My  Lord,  1  fuppofc.  it  is  my  time  now  to 
fay  any  thing.  I  ftiall  fay  only  thq^  muchi 
that  is,  I  well  underftood  what  circun^- 
ftances  I  was  in:  I  believe  no  Scotchman 
has  been  called  inqueftion  upon  that  Aft.; 
and  I  belicyccl.  in. my  Qonfcicnce  I  was  not. 
guilty;. 

L.  C  y.  You  are  guii^y  of,  the  faij 
charged  upon  you  i.  and  it ,  was  a  very  rc^- 
fonable  law. 

.  Lindfay,  My  Lord,  I  own,  the  reafon. 
was  good  for  making  the  A6t ;  but  th# 
the  reafon  that  Lap  gUiilty  of  t^e  breaking 
it,  I  cannot  own  that. 

L'  C.  y.  You  are  guilty  of  tbe,tbing  you 
ace  charged  with.,    Al,l  that  you  can, dp 
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Lordfhip's  rcprcfcnting    my  cafe  to  the 
Queen. 

tier  Majeftjr  was   afterwards  pleated  to 
granted  him  a  reprieve. 


now  is,  to  appeal  to  the  mercy  of  the  Queen, 
Ihe  IS  the  bed  judge  of  it. 
Lindf^y^  My  Lord,  I  reft  upon  your 
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The  Trial  of  CONNOR    LORD  MACGULIRE,   Feb.   10.   1644, 

m  the  SQth  year  of  King  Charles  the  Firfl:. 


BY  the  indlAment  the  prifoner  at  the  bar 
is  charged,  that  he,  together  with  Sir 
Philip  O-Neale,  Philip  O-Relly,  Roger 
Moore,  Efq.  Roger  Macguire,  Efq.  Toole 
O-Coule,  Clerk,  (being  a  Roman  Prieft,) 
Hugh  Macmahune,  and  divers  other  per- 
fons,  falfe  traitors  unknown,  as  a  falfe  trai- 
tor againft  the  King's^  Majefty^  his  fiipreme 
liege  Lord,  not  having  the  fear  of  God  in 
his  heart,  nor  confidering  his  duty  or  alle- 
giance, but  being  fed  peed  by  the  inftiga- 
tion  of  the  devil,  intending  altogether  to 
withdraw,  blot  out,  and  extinguifh  the  cor- 
dial love  and  due  obedience  which  faithful 
fubjcfts  owe  to  their  Sovereign ;  did  on 
the  20th  of  Oftober,  1 7  Car:  at  Dublin  in 
Ireland,  in  the  parts  beyond  the  feas,  and 
at  divers  other  times,  both  before  and  after, 
as  well  at  Dublin  as  elfewhere,  faliely,'ma- 
licioufly,  and  traiteroufly  confpire  imagine, 
and  compais  utterl)[  to  deprive  and  ^(in- 
herit the  King's  Majefty  of  his  royal  eftate 
and  kingdom  of  Ireland ;  to  bring  his  Ma- 
. jefty's  perfon  to  death  and  deftruAion  ;  to 
raife  fedition,  and  breed  and  caufe  miferat^e 
flaughterand  deftruftion  amongft  the  King's 
fubjefts  throughout  all  the  whole  king- 
dom ;  to  make  an  infurreAion  and  lebel- 
VoL.  II.  No.  48. 


lion  againft  the  Xing  his  Sovereign ;  to 
levy  public,  open,  bloody,  and  fierce  war, 
againft  the  King  in  that  kingdom  v  to 
change  and  alter,  according  to  their  own 
wills,  the  government  of  the  kingdom,  and 
the  religion  there  eftabli (bed,  and  totally  to 
fubvert  the  well  ordered  ftate  of  that  com- 
monwealth ;  to  procure  and  bring  in  divers 
ftrangers  and  roreigners  (not  being  the. 
King's  fubjeAs)  in  a  warlike  manner  to  in- 
vade that  kingdom  of  Ireland,  and  to  levy 
war  there. 

And  in  execution  of  thefe  their  wicked 
treafons  and  traiterous  confpiracies,  20  Oc- 
tober 17  Car.  the  defendant,  Connor  Mac- 
guire, at  Dublin,  and  divers  other  times 
and  places,  by  one  Toole  O-Coule,  and 
divers  other  meflcngers,  by  him  fent  to 
Owen  O-Neale,  being  then  in  Flanders, 
did  move  and  incite  Philip  O-Neale  to  levy  ^ 
and  raife  an  army  in  Flanders,  and  thence 
to  bring  that  army  over  into  Ireland  in  an 
hoftile  manner,  to  invade  that  kingdom. 

And  further,  to  put  in  execution  their 
traiterous  purpofes,  the  defendant,  together 
with  Hugh  Macmahune,  Philip  O-Neale, 
Philip  O-Relly,  Roger  Moore,  Roger  Mac- 
guire, and   Toole  O-Coule  the  prieft,  20 

5  F  oa.  17. 


390 


A    COLLECTION    op    TRIALS. 


Odl.  17  Car.  at  Dublin,  and  clivers  other 
times  and  places  in  Ireland,  before  and  ^f- 
Cer,  did  traiteroufly  confpire  to  enter  into, 
fcize,  get  into  their  own  power,  and  fur- 
prize  the  King's  caftle  at  Dublin,  and  all 
other  the  King's  caflles  and  forts  in  that 
kingdom,  and  the  magazine  therein.  And 
at  the  fame  time  unlawfully  and  traiteroufly 
did  endeavour  and  aftually  attempt  to  gain 
into  their  poflelTion  and  power,  and  to  fur- 
prize  the  faid  caflle  of  Dublin,  and  the  mu- 
nition therein. 

That  the  defendant,  with  the  other  per- 
fons  named,  Philip  O-Neale  and  others, 
further  to  bring  to  pafs  their  moft  horrid 
wicked  treafons  and  confpiracies,  on  the 
22d  of  Oftober,  17  Car.  at  Cjiarlemont, 
and  other  places,  before  and  after,  being 
armed  and  arrayed  lyith  a  great  multitude 
a   warlike  manner,   with  banners  dif- 
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played,  drums,  fwords,  ftaves,  guns,  and 
other  invafive  and  defenfive  weapons,  did 
falfely  and  traiteroufly  prepare  and  levy 
open,  fierce,  and  bloody  war  againfl:  the 
King's  Majefty ;  and  the  fame  2 2d  of  Oc- 
tober leized  and  furprized  the  King's  fort  at 
Charlemont,  and  then  and  there  malicioufly 
and  traiteroufly  did  kill  and  murder  Toby 
Lord  Caulfield,  Francis  Davies,  and  others 
of  the  Kings  fubje£ls,  that  were  Protettants. 

That  the  defendam3,  4  Junii,  18  Car. 
at  the  caftles  of  Keilagh  and  Cragan^  and 
other  times  and  places,  before  and  after, 
levied  war,  feized  and  furprized  thofe  cafl:les 
and  did  kill  and  murder  Owen  Powell  and 
William  Cofcns,  and  nriany  other  of  the 
King's  Proteftant  fubj.c£ts  in  that  king- 
dom. 

Which  feveral  oifences  are  laid  againft 
his  duty  and  allegiance,  againft  the  peace  of 
the  King's  crown  and  dignity,  in  manifeft 
breach  and  contempt  of  the  laws, and  fta- 
tutes  of  this  kingdom. 

The  defendant  pleaded  not  guilty.  And 
b,eing  demanded  how  he  would  be  tried  ; 


The  copy  of  the  plea, 

HE  pleaded  the  ftatuteof  Magna  Charta, 
10.  Feb.  9.  Hen.  3.  That  none  (hould  be 
condemned  but  by  trial  of  his  Peers  ;  and 
pleaded  the  ilatute  of  10  Hen.  7.  that  all 
the  ftatute^  made  in  England  fliould  from 
thenceforth  be  in  force  in  Ireland. 

And  pleaded,  that  before  the  time  of  the 
feveral  treafons  charged  in  the  indidtmeftt, 
Bryan  Macguire,  his  father,  by  letters  pa- 
tent was  created  Baron  of  Enniflcillen,  in 
Ireland,  to  him  and  the  heirs  male  of  his 
body  5  by  force  whereof,  his  father  waj 
feized  of  the  barony  in  fee-tail,  and  i  Feb. 
1 2  Car.  died  fo  feized  •,  after  whofe  death 
the  barony  dcfcended  to  the  defendant,  by 
virtue  whereof  he  was  a  baron  of  Irelandl 
And  that  at  a  Parliament  held  at  Dublin 
16  March,  16  Car.  which  was  there  corv- 
tinued'till  the  7th  of  Auguft  after,  and  then 
adjourned  to,  the  9th.  of  November  followr 
ing,  and  then  prorogued  to  the  24th  of  Feb. 
thence  nc%%  following,  and  from  thence 
con«Qucd  till  the  2 4th.  of  June,  18  Car* 
'  That  he  was  as  one  of  tte  Noblemen  and 
Peers  bf  that  Parliament  •,  and  that  the  23d 
of  Odtober,  17  Car.  he  was  arretted  and 
imprifoned  upon  pretence  of  the  feveral 
t«reaiibns  in  the  indidment  mentioned,  and 
there  continued  till  the  Hith  of  June,  i^. 
Car.  when  he  was  brought  agaiivft  his  will 
to  Weftminftcr,  and  thence  committed  ta 
the  Tower  of  Londt^n  in  ftri&  cuftody. 
And  averred  his  plea,  and  prayed  that  he 
might  be  tried  and  judged,  by  his  Peers  in 
Irehod^ 

Whereupon  the  King's  counfel  demui^- 
red  in  law,  and  the  defendants  joined  in  the 
demvrren 

Upon  this.  pl(;a  of  the  Lord  Macguire,, 
the  beginiiiog  of  Hillary  term.  Judge  Ba-. 
coo  delivered  his  judgment,  that  9  baron 
o£  Ireland  was  triable  by  a  jury  in  this  king- 
dom.   After  which„  the  Hpufe  of  Conv 
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mons  declared  their  ailent  unto  his  opinion 
in  this  following  vote. 

Dk  Sabbatic  8  Feb.  1 644. 

Refolved  upon  the  queftibn,  that  the 
Houfe.doth  approve  of  the  judgment  given 
by  Mr.  Juftice  Bacon,  in  over-ruling  the 
plea  of  the  Lord  Macguire,  and  of  the 
manner  of  the  trial  upon  the  indidlment  of 
high  treafon  in  the  King's  bench  ;  and  the 
judge  is  hereby  required  to  proceed  fpeedily 
thereupon,  according  to  law  and  juftice. 
The  Lords  concurrence  to  be  defired  here- 
in %  Mr.  Recorder  is  appointed  to  carry 

it  up.. 

» 

Upon  this  vote  of  the  Honourable  Houfe 
of  Commons,  the  Houfe  of  Peers  afterwards 
declared  their  concurrence  ;  and  thereupon 
this  enfuing  order  was;  pafled  by  both 
Houfes  of  Parliament. 

DtiLuftdtj  10  Feb.  1644. 
'    ■  ■  ■-■ 

Ordered  by  the  Lords  and  Commons 
in  Parliament  alTembled,  that  the  faid 
Houfes.do  approve  of  the  judgment  given 
by  Mr.  Juftice  Bacon,  in  over-ruling  the 
plea  of  the  Lord  Macguire,  and  of  the 
nianner  of  the  trial  upon  the  indictment  of 
hig^  treafon  in  the  King's-bench ;  and  the 
judge  is  hereby  required  to  proceed  fpeedily 
thereupon,  according,  to  Uw  and  juftice. 

John  Brown,  Cler.  Pari, 
Wen.  Elfing,  Cler.  Pari.  D.  C. 

ON  Monday  Feb.  i  o,  the  Lord  Mac- 
guire  was  brought  from  the  Tower  of*  Lon- 
don, by  the  guard  belonging  thereunto, 
unto  the  King's^bencb  bar  \  where  he  was 
arraigned  by  the  name  of  Connor  Macguire; 
alias  Cornelius  Macguire,  Efq.  (for  his 
plea  of  Peerage  wa&  found  invalid,  ^nd 
iia  dedaced  by  the  court  \  and  that  opinion 
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of  the  judge  was  Hnce  aflcnted  unto,  anc) 
confirmed  by  both  Houfes  of  Parliament.) 
At  his  coming  to  the 'bar,  the  prifoner 
fpake  as  followeth. 

Macguire.  I  do  humbly  move,  that  I 
may  have  time  allowed  me  by  this  court, 
to  fend  for  my  witnefies. 

Judge.  You  have  had  a  long  time ;  you- 
were  indifted  about  the  beginning  of  the 
laft  term,  you  might  have  prepared  wic- 
nefles  the  laft  term. 

Mac.  I  did  not  expeft^a  trial. 

Judge.  You  Ihould  expeffc  it  at  your 
peril. 

Mac.  I  was  told  when  I  came  into  the 
kingdom^  that  1  might  have  witnelies. 

Judge.  The  proof  lies  upon  the  King's 
part. 

Mac.  Thoughtfaeproofbeof  the  King's, 
part,  yet  I  muft  have  time  to  clear  myfelf: 

Judge.  But  if  every  man  (hould  alk  fo  ^ 
much  time  as  you  require,  he  ihould  never 
come  to  his  trial.  * 

Serj.  JVhitJield.    Mr.  Juftice  Bacon,  wcr 
know  that  my   Lord  Macguire  was  in* 
didbedhcre  the  laft  term;  he  was  arraigned* 
at  this  bar,  he  pleaded  not  guilty,  he  could 
not  butexpeA  that  he  had  then  been  tried,  if  . 
it  had  not  been  for  the  plea  of  Peerage  that* 
he  then  put  in ;    upon  which  he  knows . 
there  was  a  deliberate  difpute,  and  he  could 
not  tell  but  there  would  be  an  end  before 
thistime,andif  hehadhadany  witnefies,  he 
might  hkve  fent   for  them  the   laft  term. 
But  it  is  a  very  unufual  courfe,  efpecially- 
in  that,  he  could   not  butexped  that  he 
ihould  be  tried  before  this  time  ;  but  then^ 
the  court  did  ndt^  conceive  this  was  a  legal 
information.     No   place  is  mentioned  by^ 
the  prifoner  where  the  witneifes  ihould  be^, 
nor  are  they  named  who  they  are^  nor  are^ 
any  particular  thing  that  they  ihould  tef-* 
tify  ;  but  the  proof  lies  clear  on  our  part : 
There  is  no  juftiBcation  in  treafon,    if  we 
prove  that  this  Locd  hath  committed  trea^ 
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ion,  there  is  no  juftificatioii  of  that,  by  any 
witiicflcs  he  c^  produce. 

Judge.  The  Lord  Gr^y  that  was  Lord- 
deputy  of  Ireland,  comnr>itt9d  his  treafons 
jfn  Ireland*  for  which  he  was  brought  over 
hither,  and  tried  here  •,  yet  the  court  did 
not  (lay  for  his  fending  over  into  Ireland 
for  wiineflcs. 

Mac.  I  dtfire  witnefles. 

Judge.  What  can  your  witn^fl^i  fay 
for  you  ?  can  they  fay  thus  rnucH>. that  you 
did  not  confpire,  as  this  indi£1:mcnt  pharges 
you  ?  th^t  there  was  00  tfi^^ipg  pf  thefe 
caftles  ?  can  they  fwear  in  the  negative  ? 
the  proof  lies  in  the  a0irn>ativt  on  the 
King*$  parr. 

Ma<.  They  n)ay  be  mifinfprnped^, 

Judge.  Who  may  be  mifinformed  ? 

Mac.  Th«  court.  I  have .  been  kept 
clofe  prifoner  a  long  time,  and  could  not 
provide  my  witnefles. 

Serj.  fi^hitfield.  If  we  were  not  tied  to 
that,  ta  nothing  but  hi$  Qwn  confeflion, 
therp  is  enough  to  condemp  him  \  for  that 
he  fays  he  was  kept  clofe  prifoner,  he  might 
have  defired  that  the  laHi.term. 

Scrj.  Roll..  If  we  go  upon  your  own  exa- 
mination, the  witnefles  concurring  with 
that,  what  can  you  have  ? 

Judge.  If  you  had  witneflfes  here»  we 
ivould  hear  them  ;  but  to  (lay  upon  a 
mere  verbal  fuppofal  for  tbofe  witnefles  in 
Ireland,  thev  may  be  in  that  rebellion  too, 
and  they  will  never  come  hither,  a^d  fo  the 
matter  muft  never  come  to  a  trial, 

Mac.  I  defire  that  it  may  be  the  next 
lerm. 

Judge.  We  cannot  protraA  time  ;  they 
are  the  King's  witneflTes,  there  are  (I  fup* 
pofe)  divers  here,  many  witnefles  of  the 
King's  come  out  of  Ireland  ;  if  you  will 
afli  them  any  queftions  for  your  defence, 
you  fhalK  There  arc  majiy  witneflTes  of 
the  King's  that  know  how  things  were  in 
Ireland,  the  court  ihaJlput  them  to  fpcak. 
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Mac;.  I  humbly  defire  to  have  a  formal 
trial. 

Judge.  In  what  refpeft  do  you  mean  ? 
I  think  it  is  ^  bqw.  f^'^w,  you  are  come 
to  be  arraigned,  and  the  evidence  is  to 
comQ  in  againft  you,  I  conceive  it  Is  a  for- 
mal one. 

Then  the  prifoner  wa$  required  to  hold 
vp  hia  hand  4t  the  bar  ;  and  it  was  de- 
manded, if  he  would  challenge  any  of  the 
jury  that  were  to  pa(s  upon  kicn  in  the 
matter  of  li/e  and  death. 

.Then  the  jury  being  called,,  lie  looked 
upon  them,  and  challenged  thofe  wUch  did 
app^ff  being  twenty-three  ;  there  being 
only  one  abfent.  Being  demanded  wbcf 
ther  his  challenge  was  peremptory  or  no  ? 
He  aofwetred  it  was»  for  caufes  beft  known 
to  himfeif. 

Jury  chalkoged. 


Sir  W.  Brownelow, 
Kt.  and  Saroiiet. 
Sir  Henry  Row, 
Sir  Mac.  Howland, 

Thomas  Marfli,Efq. 
Tho.  Wilcox,  Efq. 
Wil.  Lane,  Efa. 
Ed.  Rogers,  Eu]. 
Ed.  Claxton,  Efq. 
Rich.  Zachary,  Efq. 
H.  Wefl:wood,  Efq. 
John  Jackfoo,  Efq. 


John  Pawlet,  Gent. 
Tho.Poltodc,  Gent. 
Henry  Smith,  Gent. 
Fr.  Child,  Gent. 
Ed.  Wilford,  Gent. 
WilL  V  inceht,  GenL 
John  Barnes, 
John  Arnold, 
John  Huckfley,  Eiq. 
Sir  J.  Harrington,  Kc 
Tho..  Moore,  Elq. 
H.  ArunddU  Gent 


Serj.  mitfield.  The  prifoner  hath  chal- 
kngM  all  the  jury  that  docs  appear,  twen- 
ty-three appears,  and  he  hath  challenged 
them,  and  hts  challenge  is  for  caufes  beft 
known  to  himfelf,  which  is  a  peremptorT 
challenge.  Truly,  it  is  that  which  the  Uw 
doth  allow,  and  we  do  not  oppofe  it ;  but 
we  do  dcfire.that  we  may  have  another  writ 
returnable  to-morrow. 

Judge.  You  nuift  baipie  a  Vemn  Facias. 

ScTymitji€Ut.T\iA 
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Scrj.  WMfield.  This  canfe  w  a  caufe  of 
very  great  weight,  there  are  many  wicacfles 
thftt  have  long  ateend^d  m  courts  ^e  are 
informed  that  ibme  of  them  are  gone  aw^y 
into  Ireland  ;  that  there  is  the  Sheriff  of 
DtiMin,  and  fonof^  others  that  are  now  pre- 
fent  in  court,  that  cannot  be  here  if  we 
ihouM  defer  this  trial,  as  the  prifpner  dqth 
4efire ;  and  we  do  delirt  that  it  naay  be  re- 
ferred till  €o-morrow,  we  Aati  be  ready  lo 
give  in  evidence  ag^inft  him. 

Judf;e.  He  hath  fpenc  thwe  days  this 
feriti  tiready,  tMs  is  the  fourth ;  we  would 
have  proceedled  now,  but  for  his  peren^- 
icHy  challenge  \  but  if  we  day  till  {o-mor- 
f^ow,  he  mud  be  content  to  be  tried  by  a 
meaner  jury. 

Mr,  Pryn.  This  being  a  public  cafe,  we 
defire  a  fpeedy  prpgrefs  in  it ;  our  witneflfes 
have  been  long  detained  here»  and  cannot 
attend  till  the  next  term,  fome  of  them 
beit^  to  depart  within  two  days. 

JuJge.  A  public  cafe  muft  have  public 
juftice  on  both  fides ;  for  your  witneffes, 
you  fiiall  (lay  your  witncflfes  here.  We 
muft  do  that  which  the  law  doth  allow. 

Serj.  JVbitfield.  The  law  does  allow  of 
his  peremptory  challenge ;  we  dcfirc  to  have 
a  new  writ,  and  that  it  may  be  ttturnable 
to-morrow.  For  the  d(Mng  of  it,  we  fhall 
jcave  it  to  thofe  that  are  to  profecute  it, 
and  to  the  (heriff.  We  fee  that  this  caufe 
cannot  be  tried  this  4ay,  wt  defire  we  may 
have  a  fpeedy  end  of  it  •,  there  have  been 
many  ^ays  fpent  in  it,  and  we  that  are  of 
counfel  for  the  king  do  deftre,  that  w^e  may 
confer  together,  departing  the  court  for 
fomettoK*,  and  when  We  have  conferred  toge- 
ther, we  will  return  to  the  court  again, 
and  then  we  will  propound  to  you  what 
courfe  we  do  defire  for  the  fpeedy  trial  of 
this  caufe. 

To  this  inotion  the  judge  afiented,  and 
Serjeant  Whitfield  and  the  reft  of  the  coun- 
fel went  to  confult  together  about  icj  and  af- 
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ter  a  fhort  ftay^  upon  their  return,  Serjeant 
Whitfield  (pake  thus : 

Serj.  fVhitfield.  We  that  are  counfel  for 
the  King  have  confuhed  together  with  the 
clerk  of  the  crown,  and  the  fccretary  ;  wc 
have  Withdrawn  ourfelves,  and  pcrufed  fe- 
veral  precedents,  and  we  do  find  by  fe- 
veral  precedents,  that  whereas  a  peremp- 
loiy  challtjngc  ftiall  be,  it  is  in  the  pow- 
er of  the  court  to  order  the  courle  of  iriaJ, 
and  diiecourl^  is  this  ;  There  goes  a  writ 
to  the  fiieriff*,  that  he  (halidiftrain  all  them 
that  make  default,and  that  he, (hall  amove 
thofe  that  are  challenged  by  the  prifoaer ; 
and  further^  that  he  fhall  return  fo  many 
more  for  the  trial.  This  we  conceive  to 
be  the  conftanc  courfe  of  this  court ;  and 
in  thi^  cafe  my  Lord  Macguire  having 
chaliedgcd  twenty-three  of  the  twenty-four, 
we  are  tx>  diftrain  the  other  that  made  de- 
fault, and  to  amove  the  twenty-three  that 
he  h^^li  challenged  pf  them,  and  have  a 
tales  returnable  to-morrow  for  a  new  jury. 

Serj,  RvlL  That  was  in  Standifh's  cafe, 
and  Friar*9  cafe. 

Judge.  I  know  the  court  may  grant  a 
tales,  but  the  matter  is,  whether  it  can  be 
done  fo  feon  as  to-morrow  or  no,  if  the 
Iherifi^  can  do  it  to-morrow. 

Serj.  JVbitfidd.  We  do  find  this  in  the 
precedent  of  Friar,  that  in  3  Hen  7.  the 
jury  did  appear  on  Friday,  and  all  thofe 
that  did  appear  were  challenged,  and  there 
was  a  diltringas  returned  the  next  day, 
which  was  Saturday.  It  may  be  imme^ 
diaie. 

Judge.Then  make  your  difliringasagainft 
to-morrow  morning,  make  out  a  quadra-* 
girita  tales  againft  to-morrow. 

Mac.  I  defire  Imay  not  be  fo  fcverely 
dealt  with. 

Judge.  It  has  been  fo  oftentimes,  and 
the  court  doth  proceed  in  thefe  cafes  de  die 
in  dienty  from  day  to  day  -,  and  there  is  no 
difficulty  in  the  granting  of  it,  but  whe- 
thc  ftieritF  can  return  it  fo  foon.     If  the 
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King's  counfel  will  have  it  to-morrow,  the 
other  other  bufineiTea  of  the  court  mud  be 
put  off. 

Hereupon  the  priibner  was  discharged, 
and  a  rule  granted  to  the  Lieutenant  of 
the  Tower,  to  bring  him  again  the  next 
day. 

On  Tuefday  Feb*  ii,  the  Lord  Mac- 

fiire  was  again  brought  to  theKing's-Bench 
ar,  where  he  made  a  motion  that  his  plea 
of  peerage  might  be  referred  to  another 
court.     To  which  it  was  anfwered ; 

Serj.  JVbiifield.  We '  know  not  for  what 
end  this  motion  is,  and  we  know  this,  that 
this  is  no  time  for  my  Lord  to  make  this 
requcft  \  for  you  know  how  far  we  have 
proceeded :  He  hath  been  arraigned*,  and 
indifted  of  high  treafon,  and  one  jury  he 
challenged,  the  other  is  returned,  fo  as  now 
he  is  in  the  way  of  his  trial  5  we  are  now 
to  proceed  with  fuch  evidence  as  we  Have, 
to  profccute  inftantly.  We  do  not  dcfire 
this  to  be  produced  again,  and  if  it  be, 
we  know  not  how  it  could  be  material  one 
way  or  other. 

After  this,  the  Lord  Macguire  further 
urged  the  court  to  the  former  purpofe  -,  to 
which  it  was  anfwered,  that  he  was  then 
'brought  to  his  trial  as  a  prifoner  upon  the 
indiftment,  and  that  both  the  Lords  and 
Commons  had  approved  of  the  opinion  of 
the  court  therein. 

Mac.  Pleafe  you  fir,  one  word  more :  I 
delire  to  appeal  to  the  Lords. 

Serj.  iVhit field.  When  one  is  come  here, 
to  appeal  to  the  Lords,  that  was  never 
known  :  Now  you  have  put  yourfelf  upon 
the  country. 

Mac.  Under  favour,  I  conceive  I  may, 
to  an  higher  court. 

Judge.  It  cannot  be  granted,  the  Lords 
approved  it ;  if  you  would  have  gone  to 
qn  higher  court  before,  you  might  have 
t^kcn  your  courfc  J  now  the  jury  is  return- 


ed,   and  you  are  appointed  to  be  tried 
here. 

After  this,  the  Lord  Macguire  defired 
further  to  appeal^  to  which  the  anfwer 
was : 

Stv].fVbitfield.  Here  lies  no  fuch  appeal 
here^  you  are  out  of  the  Ecclefiaftical 
Court,  there  is  no  fuch  plea  here ;  you  are 
now  upon  the  middle  of  your  trial,,  we  de* 
(ire  you  may  so  on,  you  have  challenged 
twenty-three  of  the  jury  already. 

Judge.  We  have  no  fuch  courfe  in  the 
common  law ;  if  a  man  will  appeal  frcm 
me,  I  cannot  let  him  appeal  to  any  man. 

Upon  this,  thefe  of  the  jury  following 
were  named,  which  he  challenged;  yilu 
George  Hanger,  Efq.  Sir  Michael  Whar-. 
ton,  James  Hawley,  Efq.  George  Smith, 
Efq.  Edmund  Befley,  Efq.  William  Ewff. 
by,  Efq.  Stephen  Bourman,  Gent;  George 
Weaver-Baffet,  J.  NicoUs  the  younger, 
Henry  Walker,  Genu  Randolph  NicoM, 
Andrew  Brent.  Upon  his  challenging  of 
thefe,  which  being  added  to  the  reft,  make 
thirty-five  in  all,  the  other  jury  being 
about  to  be  c-alled,.  the  Lord  Macguire 
moved: 

Mac.  Under  favour,  I  conceive,  that 
my  lands  being  fequeftered,  thofe  men  that 
have  bought  my  lands,  ihould  not  pals 
upon  my  trial ;  and  therefore  I  defire  they 
may  make  anfwer  to  it  upon  oath,  whether 
any  of  them  have  adventured  or  no. 

Serj.  IVbitJield.  To  defire  that  a  whole 
jury  may  be  demanded  fuch  a  que»ion  up- 
on their  oath,  is  that  that  hath  not  been 
known.  If  my  Lord  Macguire  have  caufe 
now  againft  any,  he  hath  run  out  the  li*. 
berty  which  the  law  gave- him,  to  challenge 
thirty-five  peremptorily.  Now  if  he  (houTd. 
challenge  any  nK)pe,  he  muft  make  a  par- 
ticular challenge  to  every  particular  raan 
that  comes  to  be  fworn,  and  he  muft  have 
fuch  a  challenge  not withftanding  as  is  war- 
rantable by  law,  but  this  general .  chal- 
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lenge  is  not  warranuble  by  law,  and  if  it 
were  particular,  it  were  not  warrantable 
neither. 

Serj.  RolL  If  you  will  challenge  any 
morei  the  law  does  not  debar  you  to  fhew 
cauie*. 

Mac.  I  conceive,  that  any  that  have 
givpn  money  for  Ireland  for  my  deftru£kion, 
ought  not  to  pafs  againft  me. 

Serj.  fVbitfield.  This  is  for  the  King, 
thi^.  is^  &r  no  particular  perfon  whatfoever, 

Mac.  I  beleech  you  hear  me  in  it. 

Judge.  You  know  this,  that  the  King 
cannot  grant  it  without  the  con&nt  of  both 
Houfes,  and  in  this  cafe  it  may  be  put  to 
the  jury  to  xxj  upon  their  oath.  Thus  &r 
I  fliall  agree,  that  i£  any  of  this  jury  be  to 
have  any  particular  benefit  in  Ireland,  of 
lands  or  goods  by  his  attainder,  it  is  good ; 
but  if  his  lands  come  to  the  King,  and 
that  the  I^iogjs  no  way  bound  tp  give  it 
any  of  them,  it  is  no  challenge';  look  the 
ftatute. 

Mo  Hfjn.  Under  favour,  Mr.  Juftice 
Bacon,  it  doth  not  appear  to  the  court, 
that'  the  prisoner  hath  ,any  lands  or 
goods  in  Ireland  i.  and  therefore  no  fuch 
queftionsis  to  be  demanded  of  the.  jury. 

Judge.  You  may  make  needlefa  difputes 
upon  it. 

Then  the  jury  being  accordingly  re- 
quired to  anfwer  upon  oath,  whether  they 
had  adventured,  or  had  any  (bare  in  Ire- 
land for  the  rebeU  land  \  Macguire  defired 
the  queftioa,might  be,  whether  they  them- 
fclves,  tfieir  children,  or  brothers  ?  But  that 
would  not  be  agreed  unio,  as  being  un- 
rjcafonablc.  Then  the  jury  following  was 
fworn :  J.  Carpenter,  John  Cooper,  A. 
CordalU  Rich.  Atkirifon,  Jofias  Hendall, 
"William  Gr^eqwood,  William  Barnes,  Ror 
bert  Stiles,  George  Norfolk,  Edw. .  Hud- 
fon,  John  Wait,  E&h  Rifby.  The  oath 
which  th«  y'  tojk,  was  this: 

You  Tiv;!!  v/ell  and  truly  try,  and  true 
dj^rliv^runc;  n.ake,  between  Qur  Soycreign 
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Lord  the  King,  and  Connor  Macguire, 
Efq;  now  prifoner  at  the  bar,  and  a  true 
verdid  give  according  to  your  evidemre: 

The  jury  being  fworn,  Macguire  moved 
that  he  might  have  a  jury  of  twenty-four  *, 
to  which  it  was  anfwered ; 
'    J^gP-  There  have  been  forty  named: 

Mac.  Under  favour, .  I  conceive  I  ought 
to  be  tried  by  twenty-four,  there  were  fb 
many  returned  at  firlt. 

Judge.  They  returned  twenty-four ;  that 
is,  becaufe  if  any  of  them  did  fail,  and 
fome  may  be  challenged)  there  might  be 
twelve  left. 

Mae.  Under  favour,,  I  conceive,  there 
(hould  be  twenty.four  now  left  for  my 
trial 

Judge.  You  were  deceived  in  that.  You 
challenged  twenty-three,  and  fo  there  were 
forty  more  added;  now  you  have  chal- 
lenged twelve  of  this  forty,  and  out  of 
them  there  remains  fo  many  as  will  make 
up  a  jury  of  twelve. 

Then  the  court  proceeded  to  his  trial, 
and  the  indiftment  againfl:  him  was  read. 
After. which,  the  court  proceeded,  faying ; 
Gentlemen  of  the  jury,  upon  this  indift- 
ment.he  hath  been  arraigned,  and'  to  this 
arraignment  he  hath  pleaded  not  guilty, 
and  thereupon  puts  himfelf  upon  his  coun- 
try ',  and  your  charge  is,  to  enquire  whe- 
ther he  be  guilty  of  the  indidmentr,  or 
any  of  them  -,  if  you  find  him  not  guilty, 
you  are  to  declare  it;. if  guilty,  then  you 
arc  to  give  in  evidence,  againft  him. 

M.  N.  Mr.  Judge  Bacon.  You  obferve 
by  the  record  that  hath  been  read  to  you, 
that  the  prifoner  at  the  bar  ftands  indiftcd 
of  feveral  treafons„  wherein  it  is  found, 
that  Connor  Macguire,  &c.  as  before  in 
the  indiftnjent.  Now  gentlemen,  you  of 
the  jury,  if  it  (hall  be  proved  to.you,  that  the 
prifoner  at  the  bar  is  guiky  of  all,  or  any 
of  thcfe  trcafons,  then  yop  are, to  oive  you 
evidence. 

Thta 
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Then  thefe  ^ich&lScs  felbwing  wete 
fworn  to  give  in  eVi'dencC  agaiinft:  the  pri- 
foner :  The  Lord  lilahey,  £dv  Calfidd, 
Sir  Arthur  Loftus,  Sir  John  Teinple;^  Sir 
William  Stewart,  Sir  iFranci^  Hamilton, 
Sir  Etdward  Borlacey,  Sir  Williafn  Cole, 
Sir  Charles  Coot,  MrS.  WOrdrofe,  John 
_  Carmicks,  Walter  Gubfon,  M.  feutibury. 
Captain  M'ichael  '  Balfoore,'  ^Qiptaih  Be- 
risiord.  '  .      .   ;    <  , 

r  • 

Sir  William  Cole's  tfeflimony. 

Serj.  tnitjield.  You  knOvr,  Sir. William 
Cole,  a  great  many  of  their  naipe's,  which 
you  have  heard,  that  were  cOiifpiVatdts  with 
this  Lord  -,  what  religion  wefe  thfey  of? 

Sir  fV^  Cole^  They  were  all  Papifts. 

Serj.  IVbitfield.  Who  were  they. 

Sir  IV.  Cole.  The  Lord  Macguire,  Sir 
Philom  O-Neale,  JRoger  Moor,  &c. 

Serj.  Whitfield.  Sir  iFrancis  Hamilton, 
upon  what  occafion  was  it,  that  th^  Con- 
fpirators  got  an  order  to  view  the  maga- 
zine? 

Sir  F.  Hamtlton.  I  was  a  membfer  of  the 
Houfe  of  Commons  there,  and  I  rcrtiem- 
ber  very  well,  there  came  a  meflage  ffovn 
the  Houfe. of  Lords  to  the  Houfe  of  Com- 
mons, to  let  them  know,  that  there  was 
fome  plot  for  the  blowing  up  of  the  Par- 
liament-Houfe  in  Ireland  •,  and  they  fent  a 
meflage,  to  dcfire  that  they  might  fearch 
under  the  Parliament-Houfe ;  and  there 
was  a  fearch  made,  and  (as  I  remember) 
the  Lord  Macguire  was  one  of  the  com- 
mittee from  the  Houfe  of  Lords  made 
fearch  there  \  but  what  they  found,  I  do 
not  know.  Afterwards  they  defired  that 
they  miglit  fearch  the  cattle  of  Dublin, 
and  other  magazines.  ' 

CounfeL  What  was  the  caufe. 

Sir  F.  Hamilton^  There  was  a  coachman 
fof  my  Lord  of  Strafford's,  that  had  uttcr- 
,ed  fome  big  words,  (as  was  given  out)  that 
ihc  Parlianxcnt- Houfe  ftiould  be  blown  up; 
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but  ^fi'at  ^t!s  the  grftiitid,  I  am  'pltt-fii**d 
in  t¥iy  tOftTcHHite,-  ft  ^^  t«  ta¥8Nv  w^eit  Ac 
(lore  and  ammunition  lay,  that  they  ¥A^t 
knoW  Where  to  lltrpfife  ic.^ 

Sir  William  Steward's  Teftimoiiy, 

I  was  t)tie  of  the  committee  that^ias  fcAt 
by  the  Parliamtht,  and  by  bhJer  fro»  die 
Mbtife  of  Lord^,  to  fearch  the  P^riteftcnt- 
Houfe,  ahd  the  Lord 'Macgufffe  was  one  of 
the  Lords;  theymkde  a  very  fttidt  fearch, 
and  thert  they  enquired  for  the  King*5  ma- 
gaiifie,  and  I  l^tlieve  my  Lord  Macguitc 
(now  hfeit)  N^ai  one  of  thi  commrttcc  that 
went  to  fearch  for  ifhe '  Houft  of  Lords, 
and  he  did  fearch  Very  narrowly,  and  thfey 
were  defirous  to  krtow  whcirc  the  ftorc 
was. 


The  Lord  Blaney's  T^ftimony. 

CounfeL  Whether  this  fearch  was  moved 
by  the  Lord  Finghall,  and  what  was  the 
end  of  it  ? 

Ld.  Blaney.  So  near  as  t  can,  I  will 
give  you  the  bufitiefs ;  it  is  fo  long  a^. 
This  I  remember,  that  there  was  one  of 
the  Lord^s  houfe,  whether  it  was  my  Lord 
Fingall  or  my  Lord  Macary,  moved  it,  I 
cannot  certainly  depofe,  but  I  am  ftire  it 
was  one  of  them.  Thfe  ioccafit>n  was,  one 
of  the  Earl  of  StrafFord's  coachmen  faid, 
he  hoped  to  fee  fome  of  the  Lords  blown 
up  for  it ;  it  was  about  a  fortnight  after 
the  Earl  of  Strafford  was  beheaded  here. 
Thereupon  they  got  an  order  for  it,  and  fo 
they  went  down,  and  they  did  not  find  the 
powder,  but  they  made  as  narrow  a  fearch 
as  ever  any  was.  I  alked  what  the  mean- 
ing was  of  this,  for  we  had  ftrange  cen- 
fures  of  it  ourfelves.  Says  one  of  them 
(the  Lord  Clamorris)  they  are  afraid  of  a 
powder  plot  of  the  Protellants.  I  anfwcr- 
I  ed,  that  I  had  heard  of  a  powder  plot  of 
the  Papifts,  but  never  of  the  Proteftants 

in 
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in  my  life.  But  if  you  ask  the  rcafon  of 
if,  it'^tras  td  afiure  themfeWes  of  their 
ftrength,  for  ^c  found  by  woful  experience 
afterwards  it  Was  their  end.  My  Lord  Bor- 
lace  faid,  l^t  them  not  <be  afraid,  for  upon 
•  my  honour  there  is  no' powder  below.  It's 
a. great  hodfe,  the  Houfeof  Commons  fit 
on.one  fide^  and  the  Lords  on  the  other,  and 
fjie  block-bovfe  in  tKe  middle^ 
'  CeunfiL  Whatreligion  is  my  Lord  Fiag- 
ball  and  my  Lord  CiamorHs  of  ? 

L:  Bhney.  The  Lord  Finghall  is  a  Pa* 
pift,  and  Glamorris  a  peftiferous  Papift. 

Serj.  fFbiffif Id.  AM  Papifts.  We  (hall 
jlow  read  the  eitaminainon  of  the  manner  of 
his  taking,  and  then  hi9  owa  examination. 
The  firft  we  (hall  read,  h  this  of  Mr. 
Woodcock,,  that  was  Sheriff  of  Dublin  ; 
he  was  in  town,  bot  he  eould  not  flay,  but 
hjb  was  examinee^  before  this  c6furt. 

•  Tile  ki&fmation  of  J6hn  Woodcock, 
the  2  7  tfa  of  October  r  644.  taken  upon 
oath  beforeij.  Bacon. 

TfiVL  find  examinaee  depoieth  and  faitb,' 

tikat  he  be'fng  one  of  the  ShefifiSi  of  th^. 

fald  chf  of  EHibKn,  in  thd  year   16141,. 

hinring.oQMce  given  him  in  thd  night  upon 

the  zzd  of :  Oftober  in  the  ftmeyear,  of 

fdmcr  great  d^fign  mtended, .  did  by  virtue 

of  his  office  wdk  up  acid  doi»f  n  the  city 

that  mght;  .and  coming  to  the  houfe  of 

one  Nevifl,  a  Surgeon  in  Caftk  ftfect,.  he 

underftood  by   the  faSd  Nevill,  that  the 

IftOrd  MJcgdire  wkh^  fome'ten  or  twelve 

others  ^FjtM  there :  this  examinate  told  him, 

it  was  fit  for  his  guefts  to  be  in  bed  at  that 

tiling  of'  ntgl^tv  b&t  tha  faid  Nevi?I  did 

b^ing  this  examinaee  word,  that  the  Lord 

Macguire  add    his    company  ^ere  then 

g^irlgM  bfidi  The  iaidexamimrfit  departed^ 

Kitting  a  watch  near  his  houfe ;  bywhieH 

watctr-b6  W2f«  iidointi^df  that  the  f^  iJotd 

fSAcgtat&  Axl  «he^  reft  nme  g6t^fh^  this  { 

4iktir<^«  aild^^fe  M^ti^'lK^iferOf  <mel^       the;  ti^  Wfaea  Mr.  Jcrliii  Bcllew  xaime  oqC 

.V9WiL.No,48^.  [':  5H:  of. 


a  Taylor :  whereupon  he  fearched  the  faid  i 
houfe,  and  there  found  fome  hatchets  with 
the   helves    newly  cut   off  clofc   to    the 
hatchets,  five  petroncls,  five  or  fix  fwords, 
three  or  four    fmall  piftols,    five  or  fix 
flceines,   with  other  arms    of   the   Lord 
Macguire's  in    an  houfe  of  office  in  the 
faid  houfe  $  }n  another  place  divers  pole- 
axes,    and  alfo  behind   a   hen-rooft  fome 
great  weapons  with  fliarp  pikes  of  iron  in 
one  end  of  them  :  the  faid  Kerne  affirming, 
that  he  knew  nothing  of  any  of  the  parti- 
culars   before  mentioned,  nor  how  they 
came   in  his  houfe.     The  faid  examinatc 
fbewed  all  the  faid  inftruments  unto  the 
fakl  Lords  JaRices  and  council  of  Ireland  ; 
and  thereupon  the  faid  Lords  Juftices  and ' 
council  commanded  fearcb  to  be  made  for 
the  faid  Lord  Macguh^.     Upon  which, . 
tfec  fefd  examinate  iearehihg  narrowly  for 
him,  at  laft  found  him  in  a  cock-loft,  with 
a  cloai^  wrapt  about  him,  ftanding  by  a 
bed,  the  door  lock'd  upon  him,  there  being 
no  key  to  be  found  5  as  alfo  the  matter  of 
the  houfe  flying  away,    and  making   an . 
cIcBpe  to  the  encmr. 

After  this,  the    Lord  Macguire's  own  ■. 
examination  was  read,  taken  the  26th  of 
March   1642.  (for  as  Sir  John   Tem|)]e 
declared  to  thecourt,  theLordMacguire  was  ^ 
then  brought  to  the  council-board,  ,  and 
they  cooW  get  nothiiig  out  of  Him)  where-' 
upon  he  was  fent  back  .to  prrfori  for  that  i 
time. 

The  examination'  of  Ciwwof  Lord  Mac- 
guJre,  BsLTon  of  .EnniskH!rti^  taken  be-' 
fore  us,  Charfci  l^brd  Latnbcft/  and  : 
$*r  Robert  Meredith,  Kr.  Chancelloi-  of 
hh  Majefty's  Court  of  Exchcqfucr,  the 
26th  day  of  March,  1642.  by  dircftion  « 
of  the   Rigltt   Honobrahle.   the    Lor<t  i 

Jud^i^es  and  Council. 

<■..•'  - 

"WHO  belrtg  examined,  iarth,'  thdt  about' 
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of  England  with   the  commifljon  for  the 
cbntinuance    of  the    prcfent    Parliament, 
Roger  Moor,  in  the  faid  Moor*s  chamber, 
in  the  houle  of  one  Peter  de  Collres  of  this 
city,  acquainted  him  this  examinate,  that 
if  the  Irfli  would  rife,  they   might  make 
their    own  condition,  for  the  regaining  of 
their    own  lands,    and  freedom  of  their 
religion.     At  which  time  the  faid   Moor 
alfo  acquainted  him  this  examinate,  that 
he  bad  fpoken  with    fundry  of  Leinfter, 
who  woukl  be  ready  for  that  purpofe  :  and 
withal  told  him  this  examinate,  that  he 
W4S  aflured  a  good  part  of  Conaught  would 
do  the  lik^;  and  thereupon  moved  this 
cjcaminate  to  join  likewife  with  them,  with 
^11  he  could  make  •,  unto  which  motion, 
he  this  examinate  yielded.     And  the  next 
<day  following,  there  was  a  meeting  in  his 
the  faid  Moor^s  chamber  aforefaid,  where 
were  Col.  Mac-Bryan,  Macmahone,  Tire* 
lagh  CNeal,  Philip  Mac-Huch  O-Rdy, 
this  examinate,  and  R(^er  Nloor ;  where 
difcourfe  was    had   on  that  bufinefs,  yet 
nothing    concluded  on,  fave  that  Roger 
Moor  and  the  reft  fliould  go  and  prepare 
their  parties.     And  this  examinate  further 
faith,  that  about  May  laft  he  this  examin- 
ate,   Roger  Moor,    Philip  O-Rely,   and 
Roger  Macguirc  this  examinate*s  brother, 
difpatched  a  orieft,   one  Toole  O-Coule, 
who  lived  in  Leinfter,  unto  Owen  O -Neale 
into  Flanders,  to  acquaint  him  with  the 
bufinefs  concerning  the  general  rebellion 
then  in  preparation ;  which  laid  prieft  re- 
turned about  a  month  before  the  time  ap- 
pointed for  execution  thereof.     And  the 
anfwer  which  the  faid  prieft  brought  from 
the  faid  Owen  O-Neal,  was,  that  he  would 
(within  fifteen  days  after  the  people  were 
up)  be  with  him,  with  his  beft  afliftance 
and  arms.     And  it  being  demanded   why 
the  faid  Owen  fhould  bring  arms^  confider 
ing  that  the  caftle  of  Dublin  was  to  be 
taken,  with  the  arms  therein  •,  this  examin- 
m  anfwered,  that  they  fo  provided  for 


arms    that  they  might  not  want  -anyt  ui 
cafe  they  could   not   take  the  faid   ca^lc^, 
whereof  they  doubted.    And  this  examine 
ate  acknowledgeth,  that  the  caftle  of  Dub« 
lin  was  to  have  been  furprifed   by  himfclf, 
Capt.  Bryan  O-Neal,  Capt.  Con   O-Neal, 
Capt.    Macmahone,  one    Cwen   O-Rely, 
Roger  -  Moor,    Hugh    Macmahone,    Col. 
Piunket,   and  Capt.   Fox-,   and    likewife 
further  acknowledgeth,  that   Hugh  Mac- 
Phelim,  Capt.  Con  O-Neale,  and  Bryan 
O-Neal,  brought  from  Owen  O-Neal,  out 
of  Flanders,  the  very  fame  mcfiage  which 
the  faid  prieft  brought.    And.  this  examin- 
ate further  faith,  that  he  was  told  by  Roger 
Moor,  that  a  great  man  was  in  the  plot, 
but  he  might  not  name  him  for  the  prefent. 
And  at  another  time,  and  during  thi:  fit- 
ting of  the  Parliament  the  laft  fummer,  he 
this  examinate  was  informed  by  one  John 
Barnwell  a  Francifcan  Fryer,  then  refideot 
in  this  city,   that  tbofe  of  the  pale  were 
alfo  privy  unto  the  plot,  (meaning  the  pre- 
fent  rebellion!)     And  laftly  faith,  that  of 
thole  perfons  who  came  to  attend  him  this 
examinate  for  the  fuprife  of  the  faid  caftle 
of  Dublin,  only  Cohonagh  Macguire  was 
privy  unto  the  bufinefs  in  hand  i  and  that 
the  laft  meeting  (when  the  day  appointed 
for  execution  thereof  was  rclblvcd  on)^  was 
at  Logh-Rofle,  where  were  prefent  only 
Ever  Macmahone,  Vicar-Gcneral  of  the 
diocefs  of  ClQgher ;  Thomas  Mac-Keamao, 
a  Fryar  of  Dundalk  i  Sir  Phelim  O-Neak, 
Roger  Moor,  and  Bryan  O-Nealc^ 
Concordat  cum  Originali^         C.  Lambert, 
Ex.  per  Part.  Harris.         R.  Meredith. 

This  beins  read,  and  opened  unto  the 
jury,  being  the  Lord  Macguire'a  free  and 
voluntary  confeflion,  whk:h  he  afterwards 
acknowledged  fince  his  coming  to  the 
tower,  viz.  ' 

Memorandum.  That  this  within-writ- 
ten being  ihewed  and  read  unto  the  within- 
named  Lord  Macguire,  and  himfelf  having 

pcniiied 
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perufed  the  fame,  his  Lordfliip  did  ac- 
knowledge the  fame  to  be  true  in  all  things, 
i'aving  that  he  doth  not  now  acknowledge 
that  Barnard  told  him,  that  thofe  of  the 
pale  were  pri^y  to  the  plot ;  neither  doth 
acknowledge,  that  Cohonagh  Macguire 
was  privy  to  the  plot  before  his  coming  to 
Dublin. 

This  Examination  ttid  acknowledgment 
was  made  and  taken  the  ^id  day  of 
June,  1642.  Anno  Regni  Car oU  Re- 
gis dedmo  oStavc^  before  us, 

John  Bramfton,  Thomas  Mallet. 

In  the  preience  of  John  Conyers^  Wil- 
liam Aylofie,  Nathaniel  Finch. 

June  24.  1642.  The  examination  of  Con- 
nor Lord  Macguire,  Baron  pf  Ennisldl- 
len,  taken  before  Sir  John  Bramftone 
Knight,  Lord  Chief  Juftice  of  the  King V 
Bench.  •     • 

W^p  faith,  that  he  is  of  the  age  of  26 
years  and  upwards,  and  that  he  was  born 
ip  the  county  of  Fermanagh  in  Ireland; 
and,  f^ith,  that  his  examination  taken  at 
Dublin  the  26th  day  of  March,  1642.  be- 
fore Charles  Lord  Lambert,  and  Sir  Robert 
Meredith,  with  his  acknowledgment  there- 
of the  2  2d  of  June,  before  Judge  Bram- 
ftone and  J  uilicc  Mallet,  is  true,  in  flich 
inapner  as  in  the  faid  examination  and  ack* 
nowkdgement  is  exprefled. 

Connor  Macguire. 

The  examiniation  of  Cornelius  Macguire, 
Lord  Baron  of  Enniskillen  in  Ireland, 
taken  before  Ifaac  Pennington,  Efquire, 
Lieutenant  of  the  Tower  of  London,  and 
Laurence  Whitaker,  Efq.  two  of  his 
Majcfty's  Juffices  of  Ae  Peace  tor  tl^e 
county  of  Middlcfex,  the  firft  day  of 
.  October,   1644;. 


^99 


HE  denieth  the  receiving  of  any  letters 
or  meffages  out  of  England  before  the  re- 
bellion, nor  did  he  ever  hear  of  any.  He 
faith,  he  was  but  a  mean  inftrument  in 
the  defign  in  Ireland ;  he  confelTeth  he  in-r 
tended  to  feize  upon  the  Caftle  of  Dublin, 
and  the  Qiagazine  there,  and  keep  it  till 
they  had  rcdrcfs  of  fome  grievances,  which 
they  propofed  to  propound  to  the  Parlia* 
ment  there  \  one  whereof  was,  to  have  ^ 
toleration  of  the  Roman  Catholic  Religion. 
He  confefieth,  that  he  came  accidentally 
to  Philip  O-Rely's  houfe^  as  I>e  came  up  to 
Dublin;  and  as  he remembereth,  Macma- 
hone  was  there,  and  that  his  intention  of 
coming  up  to  Dublin,  was  to  put  the  afore* 
faid  defign  in  execution,  and  that  then  and 
there  they  had  fpeech  about  that  defign ; 
but  he  remembreth  not  the  particulars; 
which  defign  was  to  have  been  put  in  ex* 
ecution  the  23d  day  of  Odober  in  that 
year;  and  that  he  was  taken  there  that 
very  day,  being  Saturday,  upon  fearch 
made  for  him,  carried  before  the  Lords 
Juftices,  examined,  committed,  and  fent 
over  into  England. 

He  fait^  further,  that  he  made  his  ef- 
cape  out  of  the  Tower  of  London  upon 
Sunday  the  i9th  <^  Auguft  laft,  about 
four  of  the  clock  in  the  morning. 

Lawrence  Whitaker,  Ifaac  Pennington. 

John  Carmick's  Teftimony. 

THAT  upon  the  21ft  of  Oaober  1641; 
Fergus  O-Howen,  one^of  the  followers  or 
Brian  Macguire,  Efq.  (;ame  to  his  chamber 
in  thc^  Caftle  of  Enniskillen ;  and  after  he 
endeavoured  to  bind  him  to  keep  fecret  a 
matter  of  gres^t  concernment,  which  Fer- 
gus faid  he  had  tpdtfclofe,  and  particularly 
to  cpnceal  it  from  Sir  William  Cole^  and 
all  other;  Englifhmen ;  tl)is^  examinate  told 
him,  he  would  be.  fecret.  fo  far  as  it  wei\t 
with  his  allegiance .  and  confcience.  He 
diicoyered  unto  the  laid  exaaiinatCt  that  th^^ 

Lord 
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L»rd  Macgtilrt  and  Hogh  Oge  Maema-' 
iy^r»c,  zccompM^  with  federal  Irifluncn  of 
f  he  coanc;cs  of  Fermanagh  and  Moaaghan, 
«I(J  uke  their  journies  out  of  the  faid 
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aD  die  caftles  and  ftrtogths  in  Ireland,  was 
to  be  put  in  fuU  execution  by  the  Papifts, 
0&ober22  and  33^  1641,  throughout  the 
faid    kii^dom ;    and    that    Brian    Mac- 


counties  upon  the  J9th  and  20th  days  of  I  Cooagbt  Ma^uire,  Efq*  did  fend  him  the 
October  1 64 1 ,  to  the  City  of  Dublin,  with  '  (aid  Flartagh  Mac-Hugh  to  give  notice  and 


rdblurion  and  intent  to  murder  and  kill 
his  Highne&'s  Lords  Juftices,  and  council 
of  the  Kingdom  of  Ireland,  and  the  reft  of 
the  Proceftants  there ;  and  alfo  u  poflefi 
themfelires  of  the  City  of  Dublin,  and  to 
put  all  the  Proteibints  there  likewife  to  the 
iVrord ;  and  that  10  that  e0e&  diere  were 
other  great  men,  and  others  of  the  Papifts 
or  that  kingdom  to  repair  unto,  and  meet 
them  in  Dublin  on  Saturday,  d>e  23d  of 
October  1641,  or  thereabouts.     And  that 
all  the  caftles,  forts,  fea-ports  and  holds 
that  were  in  the  pofleflion  of  the  Pfoteft^ 
ants  in  the  ieveral  counties  and  provinces 
in  the  kingdom  of  Ireland,  were  then  i^de* 
figned  and  refolved  to  be  furprifed^  and 
iaken  by  the  Irifli  Papifts,  and  the  Proteft- 
ittits  in  evcfy  of  thofe  caftles,  forts,  fea- 
ports  and  holds,  to  be  then  ^\fo  put  all  ta 
the  iword  by  the  Irifh  Papifta  in  Ireland, 
in  their  own  fcTeral  parts  and  limits,  by 
itien  thereunto  chiefly  and  particularly  ap« 
pointed   by  the  centHvers  thereof-,   and 
that  efpecialljr  the  t6wn  and  Caftle  of  En* 
nfikillcn,  with  the  reft,  would  be  tateen, 
and  all  the  Proteftants  in  it  put  to  the 
f word ;  abd  therefore  adviled  the  examinate 
to  get  himfelf  and  goods  out  of  the  town  ; 
wheftattheexam}nfat<^rmrliiig,  Fcf^os  bid 
him  not  to  flight '  Sfj  for  he  coakl  aSiire 
thofe  things  would  come  ^  to  pafs  in  fe?en: 
days,  or  etfe  k6  wbtild  be  bound  ib  lofe^ 
his  head.      Whereupon  the '  feid  Fergus 
O^Howen  disparted, ^ and  the  exatninate  ac- 
quainting Sir- WiHiam  Cole  Vrth  it,  t!hcH: 
came  one  Ffertag  Mae-Hugh,  a  genttetttay 
add  freeholder  of  that  county,  and  affirrts 
t*  th^famcefftafto  Sii»'WrllKim  Coif,  that' 
the  plot?  for  furprifing  the  Gity  and  Ciftle 
jcff  Dublin,  the  Gdftleof  Ennifk^len,  and 


warning  theieof  to  the  laid   Sir  William 
Cole,  whom  he  earneftly  defired  to  be  tip- 
on  his  guard  upon  Friday  the  2  2d  and  Sa- 
turday the  23d  of  OAober;  for  the  Lord: 
Macgoire  was  gone  with  Macmahone  and 
others  that  wec^,  with  purpofe  -to  poflcfs-, 
themielvos  of  the  Caftle  and  City  of  Dub- 
lin ;  and  the  Lord  M ^guire  had  written  his . 
letters  to  Con  0-Bourke,Owen  <XRoreickc, 
Martagh    Oge  O-Fa^itagon,    and   others,, 
ro-  go  on  with  that  piot  in  thofe  parts ;  and 
had  appointed  his  brother  Ron  Macguire- 
(in  his  abfence)  to  command  the  Irifh  Pa«. 
pifts  of  the  county  of  Fermana^,  for  thor 
furprifing  of  the  caftles  and  houfes  of  the 
Proteftants.    Of  all  which  SirWilliam  ad- 
vciiifcd  the  Lords  ^^uftkes  ^^tnA  council  of 
Ireland  the  fame  day.     And  this  examinate 
faith,  that  Captain  M^^-Hi^h,  (even  or 
eight  days  before  therebclEoh  brake  forth,, 
declared,  that  the  Lord  Ma(^;mre  poftrd, 
letters,  and  rode  up  and  down  to  divers 
gentlemen  and  others  of  that  ctiurtty,  to  be. 
very   aftite  in  the  bufimffs-t  that  it  iway. 
avcrtW  upon  the  oaths  of.  Flirtagh  Mac- 
Hugh,  John  Oge  Mac-^Hugh, '  and  Tcr- 
lagh  Ogfe  Mac^Hugh^  befor  the  fafd  Sir . 
WflKam  Cote,  thet  1 50  men  were  appointv 
ed  to  lurprife^he  Ciftl^of  ErinHkiHcn,  un^ 
der  the  Ipading  of  DonMacjgmre  and  Rot^ 
Macguire,  who^^rc  to  murder  the  faid  Sir 
William  Cole,  and  hi^  wife,,  children  ar\(i 
fcfrVafnts,  and  thfbVl^em.  dver  ifhe  w5H  rritd.. 
the  rirtr,  arid  then  to  da  the  Kfce  untot  thc^ 
roteftants  in  the  town  and  corporation  of 
hiiiflcen*;  for  <?hich  fervce  they  were  not 
Onlhr  to^hirve  the  4>oil  and  ritdics  c^f  the  faid 
caffle^ahd  town,;  But  to  have,  alfo  the  ba-v 
rbhy.oPGlanawley,  -granted  and  comfir^fitd 
in  fee  to  them  and  their  heirs,  From  the  iiid 

Lori 
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Lord  Macguire  tnd  hiS  heirs.  The  ex- 
aminate  then  alfo  produced  a  letter  written 
in  Irifl),  from  the  Lord  Macguire,  to  his 
coufin  Brian  Macguire;  where  in  taking  no- 
tice chat  he  was  abundantly  inclined  to  the 
Englith,  which  did  very  much  trouble  him, 
and  therefore  delired  him  to  banifh  fuch 
thoughts  out  of  his  mind,  and  not  to  pur- 
fiie  thofe  refblutions  which  in  the  end  might 
be  his  own  de(lru£tion,  as  he  thought  it 
would  be  to  all  thofe  that  did  not  appear. 

Prcfently  after,,  upon  the  29th  of  Oft. 
one  Captain  Rori  Macguire  took  upon  him 
the  managing  of  all  hufmefles  in  his  abfence, 
he  fortifies  firft  the.  Caftle-hafen,  the  houfe 
wherein  he  dwelt  himfelf,  he  took,  in  the 
caftle  of  one  Edward  Aldrith,  Efq.  he  put 
out  all  the  Englifh  there ;  he  went  to  the 
town,  burnt  that,  but  killed  none  of  the 
men,  went  thence  to  another  place,  and 
hanged  one  Eleazer  M.  one  that  was  clerk 
of  the  peace  of  the  county;  and  from 
thence  he  went  to  Newton,  four  miles  off 
from  it,  took.  in. the  town,  dripped  and.diA 
armed  all  the  Proteftants^  that  were  in  the 
church,  the  next  day  after  marched  away, 
and  killed  and  deftroyed  moft  of  the  Eng- 
lUh  in  thofe  parts,  murdered  Arthur  Cham- 
piqn^  Efq.  z^daituny  more.  Two  and 
twenty  cafli^  were  feized  upon^  and  the 
church  of  Monah,  with  eighteen  Proteftants 
burnt  in  it ;  feven  hundred  and  fixty-foup 
Proteftants  were  deftroyed  in<  that  county  ; 
and  I  did  hear  there  was  about  1 52000^  that 
they  had  deftroyed  in  that  province  of 
Ulfter,  in  tb^  fifft  four  months  of  the  re- 
bsellion.) . 

John  Carmick. 

Then  Sir  William  Gole  •  (being .  prefent 
in  court)  gave  in  his  evidence,  much"  to 
the  fame  «ffe£b  as  in  Carmick's  teftimonyi 

Serj.  fV.  We  dcfire  to  fhorten,  we  have 
a;great  many  witnciTcs  ;  we  ftiall  go  upon 
tfaefe  particulars:  i.  Captain  O-Neale's 
landing  ialreland,-  and.  what .  he  brought 
.  Ypi..;iL  No.  48. . 
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with  him.  2.  Guilo  and  Crocan.  Laftly, 
How  long  beQeged,  and  how  many  mur- 
dered. 

Then  Sir  William  Steward  gave  in  tef- 
timony  to  this  effeft  : 

That  Con  Owen  O-Neale  landed  in  Ji^ly 
the  fame  year  the  rebellion  "began,  brought 
many  commanders,  much  arms  and  ammu- 
nition ;  many  of  his  commanders,  nine  of 
the  chief  of  them,  were  taken  prifoners  at- 
one battle. 

Serj.  fF.  It  is  his  own  confeffion,  that  he 
fent  a  Prieft  over  to  fetch  arms  to  come  into 
Ireland. 

Then  the  Lady  Calficld  was  dcfired  to- 
declare  her  knowledge  concerning  the 
taking  of  Gharlemont-^caflle; 

L,zdy  Calfield.  The  23d  of  Oflober  1641^^ 
Sir  Phelim  O-Neale  and  others  came  into 
the  caftle,   they  feized  upon  all,  murdered ' 
the  fcrvants  ;  and   thofe  that  were  alive, , 
they  bound  them,  and  put  them  in  prifon  ; . 
and  at  that  time  Sir  Phelim  O-Neale  him- 
felf, and  other  of  his  companions,  told  her,.. 
thatDuWin-caftle  and  city,  And  moft  other 
forts  of  Ireland  wercfuprized  by  their  con- 
federates the  Papifts  •,  and  that  he  was  forty 
for  hiscoufm  tht  Lord  Macguire^  and  that* 
he  was  afraid  he  was  taken. 

Serj.  fV.  What  was  done  with  my  Lord: 
Calfield? 

L2Ldy-Calfield.\  He  was  murdered  5  he 
begged  for  his  life,  and  they  durft  not  but 
doit. 

Scrj.'/T.  When  Sir  PheHm  O-Neale  had'* 
taken  my  Lord  Calficld,  then  they  got  this- 
lady  to  write  to  the  Lords  Jufticcs,  that 
my  Lord  Macguire  might  be  exchanged  for  • 
her  fottj  but  that  would  not  be ;  and  there- 
upon they  murdered  my  Lord  Calficld,  , 
Francis  Davis,  and  others. . 

Mrs.  Mary  Woidrofc's' tcftkhenjr. . 
5I.  Thiti 
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That  he  came  on  Fridsiy  night  aboiit  lo 
or  4  I  o'clock  CO  break  inco  che  caftle  ;  I 
hcraring  the  noife,  asked  what  was  the  mat- 
ter ?  1  went  to  call  np  (bmc  of  our  gentle- 
men; when  I  earner  in  again,  they  had  talxcn 
fomc  of  our  centlcmen  and  bound  them. 

Shealfotcftificd  the  murderingof  the  Lord 
Callield,  Francis  Davis,  and  others  ;  and 
the  former  words  concerning  the  Lord 
Macguire. 

Scrj.  fV.  Thefe  two  witnefles  proyethat 
of  Charlemont,  how  far  the  rebels  owned 
the  Lord  Macguire,  as  to  endeavour  his 
exchange  We  (hall  now  come  to  the 
other  caftles,  how  long  they  befieged  them, 
and  who  was  xnurdeird. 

Walter  Gubfon's  teftimony. 

They  befieged  it  a  quarter  of  a  year  be- 
fore they  took  it ;  divers  of  the  chief  con- 
fpirators,  and  Powell  and  Cofens  took  the 
caftle  by  force  in  an  hoftiie  manner* 

Sir  Francis  Hamilton's  teftimony. 

Philip  0-Rely  came  to  the  caftle^  to 
Guilo  and  Crogan  caftles,  and  they  lay  be- 
fore it  a  quarter  of  a  year  with  2000  or 
3000  men,    fometimes   1500,    but  never 

Itfs. 

sir  Charles   Coote's  teflinaony  concerning 
the  generality  of  the  rebellion. 

Sir  Philip  0-Neale  and  Roger  Moore 
were  the  adors  in  the  maflacres,  and  by 
public  directions  of  fome  in  place,  and  of 
the  titulary  bifhops,  for  the  fending  of  an 
exa^  account  of  what  perfons  were  mur- 
dered throughout  all  Uliter,  a  fourth  part 
of  the  kingdom  of  Ireland,  to  the  pariih- 
prrefts  in  every  pariih  ;  and  they  fent  in  a 
-particular  account  of  it  ;  and  the  account 
was  an  hundred am^fborxhouiSuidfevenhun- 
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dred  in  one  province,  ia  the  firjft  three 
months  oF  the  rebellion. 

Scrj.  fl^.  What  fay  you  concerning  the 
general  council  and  the  Pope's  Bull  ? 

Sir  Charles  Cocte,  The  fupreme  council, 
they  took  up  a  new  form  of  govemmmx 
upon  them  oi  their  own  ;  and  by  this  au- 
thority it  was  granted  to  the  Lady  Mac- 
guire, that  (he  (hould  have  the  rents  of 
uich  lands  in  recompencc  of  the  lofs  that  he 
wa3  at  in  their  caufcs.  They  have  made 
feveral  judges  of  their  own  courts  y  they 
print,  they  coin,  they  do  all  in  their  owa 
names. 

The  Copy  of  the  Pope's  Bull. 

Adfuiuram.  Ret  Memoriam. 

Urbanus  OUavus^  &c 

LJ  Aving  taken  into  our  ferious  confldera* 
"►  tion  the  great  zeal  of  the  Irilh  towards 
the  propagating  of  the  Catholic  faith,  and 
the  piety  of  the  Catholic  warriors  in  the 
feveral  armies  of  that  kingdom  (which  was 
for  that  fingular  fervency  in  the  true  wor- 
fliip  of  God,  and  notable  care  had  formerly 
in  the  like  cafe,  by  the  inhabitaote  therc«' 
of,  for  the  maintenance  and  4»re(ervation 
of  the  fame  orthodox  faith,  called  of  old. 
The  land  of  Saints  *,)  and  having  got  cer- 
tain notice  how,  in  imiution  of  their  godly 
and  worthy  anceftors,  they  endeavour  by 
force  of  arms  to  deliver  their  thralled  na* 
tion  from  the  oppreffions  and  grievous  in- 
juries of  the  heretics,  wherewith  this  long 
time  it  hath  been  affliftcd,  and  heavily  bur- 
dened, and  gallantly  do  in  them  what  lieth 
to  extirpate,  and  totally  root  out  thofe 
workers  of  iniquity,  who  in  the  kingdom 
of  Ireland  had  infe&aU  and  aiways  ftnving 
to  infeft  the  mafs  of  Catholic  purity  with 
the  pcftiferous  leven  of  their  heretical  con- 
tagion ;  we  therefore,  willing  tocherifhtbem 
with  the  gifts  of   thofe   i^iritual    graces, 

whereof* 
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wliereof  by  God  wc  are  ordairKd  die  only 
difpofers  on  earth,  by  the  mercy  of  the 
fame  Almighty  .God,  trufting  in  the  autho- 
rity of  the  bieflcd  Apoftles  Peter  and  Paul, 
and  by  virtue  of  that  power  of  binding  and 
loofipg  of  fouls,  which  God  was  pieafed 
(^without  ourdeferving)  to  confer  upon  .us ; 
to  all  and  every  one  of  the  faithful  CJirif 
tians  in  the  forefaid  kingdom  of  Ireland 
how,,  and  for  tTietime  miHtating  againft  the 
heretics,  and  other  enemies  of  the  Cat?ho. 
He  faith,  they  being  truly  and  fincencfly  pe^ 
Attent,  after  confcffion,  and  the  fpiVitual  re- 
frcfliing  of  themfclves  with  the  facred  com- 
munion of  the  bodv  and  blood  of  Chrift, 
do  grant  a  full  ahcf  plenary  lodulgcilce  dnd 
abfolutc  remiflion  for  all  their  fins,  and  fuch 
as  in  the  holy  time  of  jubilee  is  ufual  to  be 
granted  to  thofc  that  devoutly  vifrt  a  cer- 
tain number  of  privileged  churches,  within 
and  without  the  walls  of  our  city  of  Rome  j 
by  the  tenor  of  which  prefent  letters,  for 
once  only  and  no  more,  wc  freely'  beftow 
tlic  favour  of  this  abfolution  upon  all  and 
every  one  of  them  •,  and  withal,  defirJng 
heartily  all  the  faithful  in  Chrift,  now  in 
arms  as  aforefaid,  to  be  partakers  of  this 
moft  precious  treafure. 

To  all  and  every  one  of  thefe  forefaid 
faithful  Chriftians,  we  grant  licence,  and 
give  power  to  chufe  into  themfelves,  for 
this  effeft,  any  fit  confeflfor,  whether  a  fe- 
cular  prieft,  of  a  regular  of  fome  order, 
its  likewife  any  other  felcfted  perfon  ap- 
proved of  by  the  ordinary  of  the  place  ; 
who,  after  a  diligent  hearing  of  their  con- 
feflions,  fhall  have  power  to  liberate  and 
abfolve  them  from  excommunication,  fuf- 
penfion,  and  all  other  eccleflaftical  fen- 
tences  and  cenfures  by  whqmfoever,  or  for 
what  caufe  focver  pronounced,  or  inflifted* 
upon  .thecn ;  as  alfp  from  all  fins,  trefpaflcs, 
tranfgreflions,  crimes  and  delinquencies, 
how  heinous  and  attrocious  fpever  they  be, 
not  omitting  thofe  very  enormities  in  the 
moft  peculiar  cafes,  which  bj*  any  whatfo- 
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ever  former  cpnftitutions  of  ours,  or  of  our 
predec^flbr  Popes  (than  which  wcwill  have 
ihWe  t6  be  no  Icfs  valued  in  every  point) 
wtr^e  defigned  to  be  refer ved  td  the  ordi- 
nary, or  to  the  apoftdlic  fee  \  from  all 
which  the  confeflfor  Ihall  hereby  have 
power  granted  him  to  abfolve  the  forefaid- 
Catholics  at  the  bar  of  confcience,  and  in 
that  fenfe  only.  And  furthermore,  we 
giyc  them  power  to  exchange  what  vow  or 
vdws  fpever  they  were  formerly  aftriftrd  to 
(thdfe  of  religion  and  chaftity  excepted) 
into  any  other  pious  atid  good  work  or 
works,  impofed  or  to  be  impoled  on  them, 
and  every  one  of  them  to  perform  in  all 
the  aforefaid  cafes,  by  a  wholefome  penance, 
according  to  the  mind  and  will  of  the  con- 
feflbr. 

Therefore,  by  the  tenor  of  thefe  prefent 
lettcn?,  and  by  the  virture  of  that  holy  ftrift 
obedience,  wherein  lU  Chriftians  are  bound 
unto  us,  we  charge  and  command  all  and 
every  one  of  the  Reverend  Brethren,  Arch- 
brfhops,  Biftiops,  and  other  Eccleflaftical 
Prelates^  and  whatfocver  ordinaries  c.f 
places  now  refiding  in  Ireland,  together 
with  all  vicars,  fubftitutcs  and  officials  un- 
der them  ;  or  thefe  failing,  we  command 
all  fuch  to  whom  in  thole  places  the  care 
of  fouls  is  incumbent  ;  that  as  foon  as  they 
fliall  have  received  the  copies  of  thefe  ouf 
letters,,  they  ftiall  forthwith,  without  any 
flop  or  delay^  publifli  them,  and  caufe  them 
to  be  publiflied  throughout  all  theit 
churches,  diocefles,  provinces,  countries^ 
cities,  towns,  lands,  villages,  and  places 
whatfoever, 

Neverthelefs,  we  do  not  intend  by  thefe 
prefent  letters,  where  any  public  or  fccret 
irregularity  is  made  known,  or  any  defeca- 
tion, ,apoftacy,  incapacity  or  inability  in 
any  manner  of  way  contrafted,  to  difpenfe 
therewith,  or  grant  to  any  other  any  power 
or  faculty  of  di(peofation^  rehabilitation^ 
or  reftoring  the  delinquent  to  his  former 
condition,  though  but  at  the  bar  of  con«. 

licience  t 
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fcicnce ;  neither  can  nor  fliould  thelc  "our 
prcfenc  letters  avail  to  be  Readable  to  thofe, 
who  by  us  and  the  apoftolic  fee,  or  by  aoy 
prelate  or  ecclefiaftic  judge,  have  been  ex- 
communicated, fufpended,  interdidted  or 
declared,  and  publicly  denounced  to  have 
juftly  incurred  the  fentenccs  and  cenfures 
of  the  church,  till  firft  they  have  fatisfied 
and  agreed  with  the  parties  therein  con- 
cerned, notwithftanding.all  other  conftitu- 
tions  and  apoftolical  ordinations  ;  whereby 
neverthelefs,  the  faculty  of  abfolution  in 
thefe,  as  well  as  well  as  other  expreiTed 
cafes,  is  fo  referved  to  his  Holinefs  the 
Pope  for  the,time  being,  that  no  kind  of 
jubilee,  nor  power  of  granting  fuch  indul* 
gences  can  in  any  fort  avail,  unlefs  exprefs 
meation  be  made  of  the  fault  or  faults  in 
particular,  and  the  whole  tenor  of  them 
fully  deduced  by  an  individual  relation 
from  word  to  word,  and  not  by  general 
claufes  importing  the  fame  thing.  This, 
or  fome  other  requifite  form  of  the  like  na« 
turc  being  carefully  obferved,  we  in  that 
cafe  efpecially,  exprcfsly  and  namely,  by 
the  efied  of  thefe  prcfehts,  do  totally  abo- 
lifh  and  remit  them  all  and  every  one  of 
them  their  offences,  notwithftaoding  any 
thing  to  the  contrary.     , 

Npw  that  ihefc  principal  letters  oFours, 
which  cannot  be  conveniently  brought  to 
every  place,  may  the  fooner  come  to  the 
notice  of  all,  our  will  and  pleafure  is^  that 
any  whatfoever  copies  or  tranfumpts,  whe- 
ther written  or  printed,  that  are  fubfcribed 
by  the  hand  of  a  public  notary,  and  which 
have  the  feal  of  fomie  eminent  perfon  in 
ccclefiaftical  dignity  af&xed  thereunto,^  be 
of  the  fame  force,  power  and  authority,  and 
have  the  like  credit  in  every  refpcdl  given 
unto  them»  as  would  be  to  thefe  our  pria- 
cipal  letters  if  they  were  fhewa  and  exhi- 
bited. 

pated  at  Rome  in  the  Vatican,  or  St. 
iXter.*s  Palace,  the  25th  of  May, 
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1643,  and  in  the  twentieth  ye^r  of 
our  Pontificat. 

M.  A.  Maraldus« 

Serj,  H^itfield.  We  have  troubled  yout 
with  a  long  relation  of  the  adtions  of  the 
confederates  with  the  Lord  Macguire,  tho^ 
not  done  in  his  own  perfon,  and  his  own. 
particular  a£t ;  but  for  this  that  was  done, 
by  the  generality,  I  heard  my  Lord  fay  at 
the  bar.  What  is  that  to  me  ?  Yes,  my 
Lord,  this  is  to  you  ;  you  were  one  of  the 
confpirators  in  the  firft  plot,  and  you  con-* 
trived  the  bufinefs.  And  that  hadbeea 
treafon  alone,  to  fend  the  pried  to  fetch 
Owen  O-Neale  into  Ireland  with  arms  and. 
foldiers,  but  you  contrived  thi^,  and  con^ 
ipired  it,  and  you  ^re  as  guilty  in  law,  in. 
all  thefe  cruel  niurders  and  burnings  ia 
every  place :  For  the  law  of  England  is,, 
in  treaibn  you  are  all  principals  and  no  ac*^ 
cefTaries,  Your  fon  was  there,  your  Lady 
is  rewarded  •,  for  the  fppreme  council  thejc 
have  taken  cace  of  you  :  Why  !  becaufe 
you  were  one  of  the  firfl  complotters  of  it  u 
and  this  will  light  upon  you,  and  fall  very^ 
heavy.  And  for  your  exchange,  it  wa^. 
propounded  for  the  Lord  Calfield  ;  but 
when  they  could  not  have  that  agreed  upon^, 
then  what  becomes  of  the  popr  Lord  Cal- 
field ?  murdered  tool  And  you  fee  whae, 
encouragement  you  have  from  the  corn- 
plotters,  and  ftt)m  the  devil  tdo,  for  they, 
were  boxh  together  in  it.  Apd  now  yoa^ 
have  fecn  the  indictment  fully  made  good 

Then  the  t-Ord  Macguire  proceeded  xxk 
make  his  defence,  wherein  he.5rft  of  all  de-. 
nied  his  examination,  (although  teftiiied, 
as  before,  by  &  many  credible  witneiTcs,] 
and  faid,.  that  he  knew  no,  fuch  examina-. 
tion. 

That  at  the  time  o£,his^apprehe.nfionat. 
Dublin,  be  Came  about  his .  own  particular 
occafions,  as  his  eftate  was  in  danger,  if  hq 
did  not  fpUow  it ;    that .  becaufp  he  wa^ 
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.  found  about  the  city,  he  was  therefore  ap- 
prehended -,  that  his  lodging  was  not  with- 
in the  city,  but  he  lodged  without  the  city  i- 
that  he  did  lodge  at  Mr.  Nevil*s  houfe  for- 
merly, but  not  at  this  time  ;  that  for  fome 
of  the  places  mentioned,  where  he  fhould 
be  about  the  confpiracy,  he  had  not  been 
there  a  year  before,  he  was  certain  of  it. 
For  the  number  of  Proteftants  that  were 
mentioned  to  be  (lain,  he  faid  he  did  not 
think  there  were  fo  many  Proteftants  in  the 
whole  kin^om ;  that  he  was  continually 
either  at  his  own  houfe  or  at  Dublin,  and 
knew  nothing  of  the  plot,  but  by  hear- 
fay. 

Judge.  You  confefs  in  your  examina* 
tion,  when  the  day  was  for  the  rifmg,  that 
you  were  in  the  confpiracy^  and  appointed 
for  the  taking  of  Dublin-caftle ;  and  that 
you  were  taken  when  you  came  about  it ; 
alfo  you  rode  about  it,  and  provided  arms. 
Mac.  I  was  in  the  houfe  in  the  cock-loft 
where  I  was  taken>  1  did  not  know  where 
any  army  was. 

Serj.  fybitfiild.  My  Lord  Macguire  does 
forget  himfelf,  what  he  acknowledges  un- 
der his  own  hand. 

Then  the  examination  being  (hewed  him, 
he  faid)  there  is  my  name,  but  not  my 
hand. 

Judge.  I  am  forry  to  hear  ir ;  I  did  ra- 
ther  expeft  that  you  (hould  have  acknow- 
ledged It :  Here  are  two  able  witnefles  that 
canteftify  itagainftjrou ;  your  denying  your 
own  hand,  which  is  fo  manifeftly  proved, 
will  be  a  great  difcredit  to  what  you  fay ;  j 
you  acknowledged  it  at  two  fevcral  tiooes. 
Mac*  What  did  I  acknowledge  i 
Judge.  You  fay  that  you  came  to  Dublin 
to  (ettfe  your  eftace  \  by  your  own  exami- 
nation you  acknowledge,  that  the  caftle  of 
Dublin  was  to  be  furprized  by  yourfelf. 

Jud^e.  It  is  now  time  we  (hould  draw 
to  the  jury  ;  you  hear  my  Lord'  Bramfton 
and  my  brother  FiDch  here  juftify  it  to 
you. 
Vot.  11.  No.  49. 
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Then  my  Lord  Macguirc's  examination 
was  (hewed  to  my  Lord  Blaney,  being  pre- 
fcnt  in  court,  demanding  whether  he 
thought  itto  be  my  Lord  Macguire's  hanO, 
or  no. 

L.  Blaney.  It  is  my  Lord's  own  hand, 
he  hath  written  to  me  many  letters. 

Mac.  I  do  not  think  I  have  written  many 
letters  to  your  LordQiip. 

^J^dge.  Gentlemen  of  the  jury,  you  may- 
go  to  the  buGnefs  ;  if  there  were  nothing 
but  that  you  fee  in  this  cafe,  but  what  is  in 
the  examination,  if  you  believe  it  to  be 
his ;  his  confe(Bon  does  acknowledge  it : 
You , hear  this  by  the  tcftirrony  of  my  Lord 
Bramftoo  and  my  brother  Finch  exprefly, 
that  were  prefenc  when  he  did  acknowledge 
it,  and  fet  his  hand  to  it ;  and  yet  you  fee,; 
though  it  is  here  proved  by  my  Lord  Bla- 
ney,  he  denies  it.  If  you  find  this  to  be, 
true,  hece  is  treafon  enough,  and  too  much 
too ;  for  he  does  here  confefs,.  that  Roger 
Moore  did  acquaint  him,  that  if  the  Irifh 
did  rife,  they  might  make  their  own  con* 
ditionsfor  regaining  their  lands;  arid  he  ac* 
quainted  him«  that  he  had  fpoken  with  fun- 
dry  in  Leinfber^  that  would  be  ready  for* 
that  purpofe  %  and  that  a  great  part  of  Con- 
naught  would  do  the  like  •,  and  then  moved 
him  (this  Lord«)  the  prifoner  at  the  bari 
to  join  likewife  with  him,  which  he  did  % 
fo  then  yin  the  plot.  The  next  day  they 
met,  he  goes  to  Moore's  chamber  again,, 
where  Col.  Mac-Brian,  Mac-Mahon  and 
others  had  difcourfe  again  about  it :  Then 
he  fays,  that  they  did  (end  over  to  Owen 
O-Neale,  to  acquaint  him  concerning  the 
general  rebellion  in  Ireland,  then  in  prepa^ 
ration.  He  confeflbs  exprdsly,  that  being 
demanded  why  the  faid  Owen  (hould  bring 
over  arms,  feeing  the  caftle  of.  Dublin  was 
to  be  futprized  ?  he  anfwered,  that  they  fo 
provided  arms,  t]iat  they  might  not  want 
any  thing,  if  they  (hould  not  uke  it, 
whereof  they  doubted.  And  then  you 
have  him  acknowledging,  th4C  the  caftle 
5K  of 
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6i  Dublin  was  to  be  furprized  by  himfelf,  |      Mac  I  was  not  tried  by  my  Peers. 
and  Captain    Brian  O-Negle*   and  others,  r     Judge.  7  his  is  a  general  exccpticn,  for- 
ThcH;  words  fhpw  here  exprcfsly,  that  the  merly  annexed  in  your  pIcAj    if  you  can 


day  whereon  the  execution  was  appointed, 
by  the  Lord  Macguire*s  own  confeflion,  he 
was  ro:ne  to  Dublin  for  the  furprize  of  the 
caille.  So  that  it  is  apparent,  that  he  was 
about  this  plot  exprelsly.  If  this  be  true, 
that  you  did  confpire  to  make  war  or  re- 
bellion within  that  kingdom,  though  you 
were  taken  yourfelf  before  it  was  executed, 
yet  it  was  your  own  confpiracy  :  And  bc- 
lides,  endeavouring  after  that  to  bring  it 
to  pcrfedlion,  by  fending  over  for  arms  ; 
all  thefe  do  difcover  your  own  intention  to 
execute  it. 

Mac.  I  confefs  it  not,  I  refer  myfelf  to 
the  jury. 

Judge.  Gentlemen,  you  arc  to  know,  that 
to  confpire  to  raifc  a  war,  if  any  of  that 
confpiracy  do  aA  it,  as  you  fee  here  Sir 
Phelim  O-Ncalc  did,  if  you  obfervc  the 
teftimony  of  my  Lady  CalBeld,  be  came 
and  furprized  thecaftleof  Charlemont,  and 
then  it  was  given  out,  that  my  Lord  Mac- 
guire  had  taken  Dublin  ;  fo  that  though  it 
did  not  take  efFeft,  that  which  is  done  by 
any,  is  teftimony  enough. 

Go  together  and  confider  of  it. 

Upon  this  the  jury  went  together,^  and 

fiaying  a  iHort  fpacr,- returned  their  vcrdift, 

,  which  was,  that  they  found  him  guilty  of 

all  the  treafons  according  to  the  indidt- 

ment. 

Clerk.  Connor  Macguire,  alias  Cornelius 
Macguire,  thou  haft  been  indi&ed  for  fe- 
veral  high  treafor>s,  and  thou  haft  been  ar- 
raigned. Upon  the  arraigment  th6u  haft 
pleaded  not  guilty  }  and.  for  thy  trial  haft: 
put  thy  fclf  upon  the  country,  which  country 
have  found  thee  guilty,  according  to  the 
indiftmcnt  \  therefore  prepare  thyfelf  to  re- 
ceive the  fcntence. 

Mac.  Idefire  to  know  by  what  law  ? 

'judge.  The  law  is  well  enough  known  : 
That  is.a  treafoa  within  the  ftatutc  without 
doubt. 


(hew  fome  particular  caufe,you  {hall  be  heard*. 

Mac.  I  defire  counfel  to  advife  me. 

Judge.  When  you  did  put  in  a  plea 
thetein,  you  had  counfel  to  advife  you  in. 
your  plea,  and  to  argue  it :  Now  your 
time  is  paft  for  counfel ;  you  muft  have- 
none  alfigoed.to  pick  holes  in  the  indift- 
ment. 

Mac.  I  delire  the  court  would  confider^ 
of  it  before  they  proceed  to  fentence.         ^ 

Judge.  You  oner  nothing  to  the  court 
that  is  of  any  difficulty  :  You  had  counfel, 
whether  you  ftiould  be  tried  by  your  Peers,, 
or  the  jury  here  ;  which  jury  are  to  try  any^ 
man  under  a  nobleman  in  this  king^ooa. . 

Mac.  I  dcfire.to  know  under  what.firal; 
you  thus  proceed  againft  me  i  for.I  think 
you  fit  here  by  the  new  feal. 

Judge.  What  feal  do  you  mean  ?  I-  fit 
here  by  virtue  of  the  old,   by  order  of  the- 
Parliament. 

Mac.  Under  favour,  I.  conceive  that  the 
ordinance  of  Parliament  for  the  new  feal^ 
makes  all  done  by  the  old  feal  to  be  void. 

Judge.   Here  is   nothing  done  but  by 
good  authority,  and  theParlian;>ent's  appro-,, 
bation. 

Mac.  I  conceive  the  ordinance  for  the 
new  feal  cuts  off  all  proceeding's  of  the : 
old. 

Judge.  My  authotjty  is  not  cut  o6>  1 1 
was  made  by  the  old  leal,  .before  (here  wai . 
any  new  feaV  and.  ib  I  am  continued. by  the. 
Parliament ;  and  the.Parliament  did  take, 
notice  that )  have  been.allowed  to  £t«  Qp- ' 
fides  this^  there  is  nothine  doi^  in- this 
court  hy  the  new  feal  :  The  iheriff$  are. 
here  by  a  charter,. and  that  comes  in  from., 
year  to  year  ;  and  there  is  09  feal  in  order« 
of  execution^  . 

Judge^  Well)  if  you  have  nothing  to  fay : 
for  yourfelft  I  Am  to.  .pronopncc  feptencc, 
as  lam  a  minifter  of  juftice.      You  have, 
been  indited  here  for  levcral  treafons  .con- 

taioicd 
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,   taincd  in  your  indiftoient,  as  was  here  of 
late  read  unco  you  -,  and  you  have  had  a 

-  .fair  proceeding, '  and  very  deliberately  : 
iPor  your  indidment  came  in  about  Alhal- 
lowntas  laft,  three  weeks  or  a  month  before 
the  end  of  the  laft  term,  three  weeks  at 
lead.  You  then  made  a  queftion,  whether 
you  ought  to  be  triedby  your  Peers  in  Ire- 
land, or  a  jury  here ;  The  court  did  fo  far 
deliberate  in  ir,  as  to  allow  you  counfel  to 
plead  with* the  bed  advantage  you  could: 
ATid  afterwards,  this  term,  there  hath  been  ^ 
two  arguments  at  the  bar  on  each  fide.-,i 
where  hath  been  faid  as  much  for  you  as 
can  be.  The  court  over-ruled  that,  and  fo 
yov  are  tried  by  a  jury  •,  and  you  had  the 
liberty  to  challenge  them,  and  had  all  the 
advantages  that  the  law  will  afford,  and 
take  all  the  exceptions ,  you  could.  Truly 
for  my  part,  I  fee  that  there  is  not  any  one 
of  them  for  me  to  fway  the  judgment  \  the 
treafon  and  theoffenccs  that  you  are  charged 
withal  are  very  heinous,  your  crimes  very 
impious ;  great  deftru^ion  hath  followed 
upon  youp  plot,  which  the  jury  hath  found 
you  guilty  of.  What  a  mighty  cruel  war 
and^reac  dcvaftation  in-  that  kingdom? 
Mod  hornd  to  fpeak  or  rehearfe  1  It  is  fitter 
fer  you  now  to  ^thinkyourfelf  what  your 
ofiences  are,  and  prepare  yourfclf  for  death, 
rather  than  feek  to  ma(k  or  put  colours  up- 
cfn  tbofe  things  which  are  io  manifefliy 
proved  to  all. the  world*  And  now  you 
ace  found  guitty  *,  and  therefore  there  is  no 
contradiAion  or  gain-faying  will  avail  you ; 
you  ought  to  repent,  and  pray  to  God  to 
forgive  that  offence  whereof  you.  are  guilty. 
The  judgment-  ihat-1  am  by  the  law  to  pro- 
nounce agaiiift  ^you,'  is  this :  Connor  Mac.; 
goirr,  Efq,  yoii  being  found  guilty  of  the 
treafons  whereof  you  are  indifted,  your 
judgment  is,  that  you  iliall  be  carried  from 
hence  to  the  place  from  whence  you  came, 
that  isf  the  Tower,  and  from  thence  to  Ty- 
burn,^''thd^^lace  <of  executioa^  and  there 
you.ibaU  be  hanged  by  the  neck,  and  cut 
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down  alive,  your  bowels  taken  out,  and 
burnt  before  your  face ;  your  head  ta  be 
cut  off,  your  body  to  be  divided  into  four 
quarters,  and  the  head  of  your  body  to  be 
let  up  and  difpofed  of  as  the  ftate  Ihall  ap- 
point. And  the  Lord  have  mercy  upon 
your  foul. 

After  judgment  pronounced,  the  King's 
counfel  demanded  of  him  whether  he 
would  have  any  mijiifters  come  to  lum,  to 
prepare  him  for  h'S  end,  and  to  advife  him 
for  the  good  of  his  foul. 

Macguire,  I  defire  none  of  them ;  but  I 
defire  I  may  be  fent  prifoner  to  Newgate. 

CounfeL  His  reafon  is,  becaufe  there  are 
fome  Popifh  Priefts  there. 

Judge.  That  cannot  be :  Your  judgment- 
is  to  return  to  the  Tower  •,  where  you  may 
jhave  mirtifters  (»if  you  pleafe)  to  return,  to  • 
•advife  you  for  your  foul. 

Mac.  I  deflre  you  that  fome  gentlemen 
of  my  own  religion  may  have  accefs  to  mc^ 
to  confer  with  me ;  and  fome  who  are  my 
fellow  •prifoners  in  the  Tower,  to  f|>eak  with 
mc  in  my  keeper's  prefence. 

Judge,  Youmuft  name  fomebodyin  par- 
ticular. 

Mac.  I  defire  to  confer  with  Mr.  Wal- 
ter Mountague.  [Belike  he  knew  him  to 
be  a  Popifh  Prieft  or  Jcfuit.] 

Judge.  You  muft  pepare  yourfclf  to  die 
againft^ Saturday  next. 

Mac.  I  defipe  z  -fortnight's  time  to  pre- 
pare myfelf. 

Judge.  That  is  too  long  a  fpacc,  and  I 
cannot  grant  it ;  but  you  (hall  have  conve- 
nient time^ 

Ma4:.    I   defire   you  tha«  •  I  may   have* 
three  days  notrce  at  IcafV,  to  prepare  my- 
felf. 

Judge.  You  fliall  have  three  days  warn- 
ing J  buthowcver  delay  no  time  to  prepare  • 
yourfeJf. 

Mac.  I  defire  my  execution  «iay  be  alter- 
ed, and  nor  according  to  the  judgment;  and  ■ 
thai  \  may  not  be  hanged,  and  quartered. 

Judge.  'J'his 
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Judge.  Tliis  lies  not  in  my  power  to 
grant;  but  here  are  fo me  members  of  the 
lloufe  of  Commons  in  Court,  and  you 
v-erG  bed  addrcfs  yourfclf  to  rhem,  that 
they  may  acquaint  the  houfe  with  your 
dcfires. 

Mac.  I  fl'iall  defire  the  gentlemen  of  the 
Houfe  of  Commons,  fo  many  as  arc  here, 
to  move  the  Houfe  in  my  behalf,  that  I 
may' have  a  fortnight's  time  to  prepare  my- 
i'elf,  and  that  the  manner  of  my  execution 
may  be  changed. 

Sir  John  Cloiworthy,  My  Lord«  I  have 
been  your  fchool-fellow  heretofore^  and 
have  found  fome  ingenuity  in  you ;  and  I 
have  fcen  fome  letters  of  yours,  importing 
fome  remorfe  of  confcience  in  you  for  this 
fa£t ;  and  I  (hould  be  glad  to  difcern  the 
like  ingenuity  in  you  ftill,  and  ihall  move 
the  Houfe  that  you  xnay  have  fome  mintf* 
ters  appointed  to  come  to  you ;  and  like- 
wife  acquaint  them  with  your  other  de- 
fires. 

Then  the  prifonet  departing  from  the 
)bar,  Mr.  Pryn  advifing  him  to  confer  with 
fome  godly  minifters  for  the  good  and  com- 
fort of  his  foul;  he  anfwered,  that  he 
would  have  none  at  all,  unlefs  he  might 
have  fome  Romifh  Priefts  of  his  own  reli- 
gion. 

To  which  Mr.  Pryn  replied,  my  Lord, 
thefe  Romifh  Priefls  are  the  chief  inftru- 
ments  who  have  advifed  you  to  plot  and 
perpetrate  thofe  execrable  treafons  for 
^hich  you  are  now  condemned,  and  have 
brought  upon  you  that  (hameful  judgment 
of  a  traytor,  the  execution  whereof  you 
^ven  now  fo  earneftly  deprecated.  Since 
then  they  have  proved  fuch  evil  deftrudive 
<ounfellors  to  you  in  your  life,  you  have 
great  reafon  to  difclaim  them  With  their 
bloody  religion,  and  to  ieek  our  bet* 
ter  advifers  for  you  at  your  death,  left 
you  eternally  lofe  your  foul  as  well  as  your 
life,  for  the  blood  of  thofe  many  thoufand 
innocents  which  have  been  Ihed  by  your 


means.-  To  which  he,  paufing  a  little,  an- , 
fwercd,  that  he  was  refolved  in  his  way« 
Whereupon  another  lawyer  faid,  my  Lx>rd, 
you  were  beft  to  hear  both  fides.  To 
which  he  anfwered  in  an  obftinate  manner, 
I  am  fettled  on  one  fide  already,  and  there- 
fore 1  defire  not  to  confer  with  any  other. 
And  fo  departed  through  the  hall  towards 
the  Tower,  the  people  crowding  and  run- 
niog  about  to. behold  his  perfon. 
.  After  the  fentence  pronounced  againft 
the  Lord  Macguire,  as  before  faid,  he  pe- 
titioned the  Parliament  as  followeth  : 

To  the  RighC  Honourable  the  Commons 
now  afiembled  in  Parliament,  the  hum* 
ble  petition  of  the  Lord  Macguire  \ 

Humbly  Jhewttb^ 

THAT  your  petitioner  Hands  con- 
demned for  his  life,  and  adjudged  to 
be  drawn,  hanged,  and  quartered;  the 
performance  whereof  (he  humbly  conceives) 
in  fome  more  favourable  manner,  will  be 
fatisfadtory  to  juftice.  And  forafmuch  as 
your  petitioner  hath  hitherto  enjoyed  the  de* 
gree  and  dignity  of  a  Lord,  which  he 
humbly  conceives  your  Lordihips  are  well 
acquainted  with ; 

In  tender  confideration  whereof,  hede* 
fireth  that  your  honours  will  gracioufly  be 
pieafed  in  mercy  to  mitigate  the  rigour  of 
his  fentence,  and  turn  it  to  that  degree 
which  moft  befits  the  denomination  he  hath; 
and  as  he  hath  been  looked  on  by  the  eye 
of  juftice  in  his  condemnation,  fo  in  this 
particular  he  may  be  pitied,  and  have  mer- 
cy.   And  he  fliall  ever  pray,  &c. 

Cornelius  Macguire. 

This  petitk>n  was  rejcded  by  the  Parlia- 
ment; and  the  Lord  Macguire  banged, 
drawn,  and  quartered  at  Tyburn,  on  TburP 
day,  Feb.  2o.  according  to  the  fentence  of 

the  court. 

The 
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The  Trial  of  H  A  AG  ENS  WE  N  D  S  E  N,  at  the  Queen  VBench, 
for  forcibly  taking  aWay  And  marrying  Mrs.  Pleafant  Ra^linSj  Nov.  25^  1702. 
Mich,  1  Ann.'    -^  ^'    '  .  .  , 


ji 


o 


'    «  -.1    -  •  }  '  •"  ^  '    '   ■  ^  L 

kN  Wedncfday  the  1 8  th  of  November, 
'  the  grand  jury  of  Wcftminftpr  found 
the  bill  oT.  indjdlment  againft  the  defend- 
ants..  On  that  day  zntlapeas  Corpus  vi^^ 
move^  for»  and  left  at  Newgate,  aiid  the 
keeper,  refufcd  to  bring  up  the"  prifoher  on 
Thurfday,  but  brought  him  oh  Friday 
morning ;  and  then  he  was  arraigned,  and 
pleaded  not  guilty ;  and  the  court  then  ap- 
pointed the  trial  to  be  on  Wedneiday  the 
25ibt  that  being  the.lafl:  day  that  he  could 
be  tried,  to  have  fentence  given  againft 
convifted  pejfons  in  that  term. 

Mr.  Swendfen  moved  for  a  longer  time, 
alledging,  that  a  German,  a  material  <wit- 
ntis  for  him,  was  gone  into  Yorkfiiire. 
The  court  ihcn  told  him,  that  if  any  pcr- 
ibn  would  fwear  that  any  of  his  witneffes 
could  not  be  at  the  trial  on  Wednefdiay,  the 
court  would  put  off  the  trial  \,  but  ho  oath 
thereof  being  made,  the  trial  came  on  up- 
on the  day  appointed. 


The  court  being  fat,  at  which  were  pre- 
sent the  Right  Honourable  the  Lord 
.  Chief  Juftice  Holt,   Sir  John  Pow- 
ell, Sir  Littleton  Powis,  and  Sir  Hen- 
ry Gould :  ' 


k 


Haageh  Swendfcn  being  brought  to  the 
bar,  proclamation  was  made  for  filencc ; 
and  he  being  a  foreigner,  claimed  as .  his 
fight,  the  benefit  of  a  party^jury;  which 
was  allowed  him,  and  leave  to  challenge 
whom  he  would.  ^He  challenged  fomc ; 
and  the  gentlemen  fworn  were,  viz, 
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6e6rge  Ford,  Efcj;     F.  Chapman,  Gent. 
Enoch  Roofe,  Gent.  Eraf.  Johnfon,  Gcnr. 
t.  Thprhbury,  Efq.  Rt.  Bampton,  Gent* 
Abn  Faulcon,  Gent.  Mat.  Boddin,  Gent. 
John  Pack,  Efq.        Thos.  Pitts,  Gent. 
Jas.  Boyticth,  Gent.  H.  Henderfon,  Gent; 

CI.  of  Arr.  Haagen  Swendfcn  hold  up 
thy^and. 

Which  he  did. 

CUofArr.  Gentlemen  of  the  jury  look 
upon  the  prifoner  at  the  bar.  He  (lands 
incii<%ed  by  the  name  of  Haagen  Swendfcn, 
late  of  the  parifli  of  St.  Giles  in  the  Fields, 
in  the  county  of  Middlefcx,  Yeoman  j  for 
that  on  the  ilxth  of  November  1702,  one 
Pleafant  Rawh'ns,  gentlewoman,  and  a 
virgin,  and  unmarried^  grand-daughter  and 
heir  of^ William  Rawlins,  fen.  then  dcceaf- 
ed,*  and  daughter  and  heir  of  William  Raw- 
lins, jun.  before  then  alfo  deceafed,  was 
above  the  age .  of  fixteen,  and  under  the 
age  of  eighteen,  and  then  had  fubftance 
and  eftates  in  moveables  and  in  lands  and 
tenements,  viz,  in  money,  goods  and  chat- 
tels, to  the  value  of  2000I.  and  in  lands 
and  tenements  tp  the  value  of  20I.  per  ann. 
to  her  and  the  heirs  of  her  body. 

And  that  the  feveral  perfons,  Swcndfen, 
Baynton,  Harrwcll,  Spurr  and  Tho.  Holt, 
the  faid  6th  day  of  November,  with  force 
and.  arms,  the  faid  Pleafant  Rawlins,  as 
aforefaid,  being  unmarried,  and  heir,  and 
having  fubftance  and  eftate  at  the  parilh  of 
St.  Giles  in  the  Fields,  in  this  county,  for 
the  lucre  of  fuch  eilate  and  fubftance  of  the 

S^  faid 


A   k:^^)  IL^L  E<3  T  t  ^  l^i  o>P  it-  R  !  A^L4. 

put  hitnfclf  upon  God  and  you  the  jury  at 
che    bar,   being  half  foreigners  and  uf 
natives. 

Cryer.  O  yes !  If  any  one  will  give  evi- 
jfleace  !on  lUehfatfioAoitr  SbvdrcigO(Cady  Che 
^Qi?W*,iPg«»ft-ti^p;prifeft|jf  4t J*p;bv,  let 


faid  Pleafant  Rawlins,  did  unlawfully,  fe- 
lonioufly,  violently,  afid  againft  the  will 
of  the  (aid  Pleafant  Rawlins,  rake,  carry, 
and  lead  away,  with  intent  to  caufe  and 
pfooiM^the  laid Pl^tstnt -Rawlins,  agiinJf 
her  will,  in  maulinenyr  M.  Jdie  dsddl  HaagifQ; 


matrimony.; *;ind  Tthjca,  ^5  x\^Tt^\Uit  difl 
carnally  knbwV  to  tKe 'great  difplcafure'  oi 


Swendfen  to  be  joined,  and  to   him  to  be    them  come  fortli,  and  theyt^kaU  bp^f^d; 

wedded  and   married;  and    that  the  faid    the  prifoner  ftands  at  the  bar  for  his  deli- 

Haagen  Swendfen    being  a   man  of  a  dif-    verance. 

hoqc;ft  >jcoi} vjprXatjeny.j  and-<rf  npjie,  or  ygry        ^wendT. ,  Pray,,  my  rX^or^,  kt,  ;pc , Jijive 

liule  :e^^;te  or ,  t^n^  ^i^  '^rvditliercL !  J>en  i'nd^^'nk;''/  a^tinot'-allpA^retf  '  cptnriii 

by  thc.hel|)  and  j)roGurciwhj:  of  the  ^'h^  |  (AvhicJU  lii^'^lii^f^^^^ 

defeni^fih^s,  di4  felonioun^r  ^arry  %t^^^^ 

PleafamRawUns^yMd  was  joined  ,.,  ,^ ^.^     ^-, ^  _^ 

^^iv'li:?iifii'fo^"'b%ifdre  tt>  till  ak 


riot 


i^fH^; 


the  evU:epcample'  offilj.  ota^,  ja^hjft  .-t|^9 
tprm.  of .  il;Lc*ja;at|ie,igad*^^i^^ 
jppfce,  her.  crA\wn>'aqd'djg*^ky.,.j And  that 
the  taid  Tho.-  Hpk,-  after  -th^.fcxi'Pleafant 
JRajwlins  had  Jpf^p  Tpiirtlftw/u%,  >iplcntly^ 
and  felon:ouflyJtakcn^caVrLM».ar>3  led  t^way^ 
and  toi^e  dtaid  Haagcn^SsjireJDcl^fexi^ni^rried 
and  wedded  ^  aforeiaid  ;»  wellrknQ^in' 
the  Aid  Pieatant  .iiawlihs  4:0  Jiavfi  been 
.taken  and  ^oad  ajwav.  agaihlV  her  will,  a^nl 
,to  the  faid  Haagen  S?^endfeo  to  be  wedded 
.^and  .married,  ajt&ir jvards,  viz,  n'he  ^faid  fixth 
;day  of  Noveqfiber^.  in  .the.  faid  firll y^^r  of 
the  reign  of  Jthis  Quecn^  at  thej3arijDti,af< 
faid,  the  Tame -P^^afar^'^ 
the  faicl  it^j^eiji^yendren,  idi^^^ 
knowirtgly  ~and  fekmibufly  .receive,  abqt, 
comfort,,  > conceal  and  affift,,{  thjc  /aid' 3aa- 
^gen  Swendfen,  withihefaid,|^.kftfajjt  iR^iawr' 
'lias  to  ly9»  and  her  .t;arn^lly  ta[kfibiiVj|  't1;{?p 
and  tlietc  j:(id  jfelonioudy  ipdtc^  'ah^t^_  h^Jb,' 
caufe  and  procure,  agaiqft  ,the  form,  iif  thie 
faid  ftatute,  and  .againft, the  Queen's  peace, 
her  Crovyn  and  pignity,  ,  r.;  ,, 

;.  Cl\  jof  Arr.    Upon  which  incUdment  he 
,  h^ch  been  arfiagn'd,anid  pleaded  not  guilty. 


po4  -againft  tlie  kws  of  i^f^  Q^ucers  to>the  J  other  jury,  tneYafts^'re^fo  twfftedtogietHct, 

difgface  and    difparagement  of    the  '  faid  ,  ana^hiwe  fuch  a  dcpehdi^^^ 

Pleafant   Rawlins,  and  toifthc.igf  eat  .grief  jtTier,.  rth  at  A'efew 

and:  difcoixfolatioa .pf  ftU'-Her^  frTends,.  to!  to* us,  if  jt'Be  otfl§rwilc*? '^***  ;*"\  '•  '     1 

oy themklves.  .     .       :.        .    :* 

.  JVf^//tfX«f v^Qr^^^te;  It  W^t^,  jSWak;^o^ 
(Jerice':  they  majf  ftand^'thfe  (dtherfidc 
X.C:y:WU:  ^Heft^uft  fcetri^  fingle: 
.   ,J^/,;f ^.JjMay  it  yb^r^Lbfdftip, 

and  ^entlerneh  of  the  Jiiry,  1  am'cif  cbundl 
for  the  Qtyeen :  Jt  was  formerly  reckoned, 
a  l^fs  /crime  to'fteal  a  fbrttihe  of  looool. 
than  to  fteal ' i  2d.  of  her  rtibhey  or  goods ; 
but  in  the'third  year  6f^he  reign  of  Xing 
Henry  VII.  to  cure* this  defeft  kithe  law, 
5tp,^<Jl  of  ParU4mQnt  was  made,  whci:eby 
•thf /taking  away  a  woitian,  having  goods, 
of  Jandjs,  ror  -being  a^  heir  apparent^  con- 
trary ^O)  her  willj'apd  afterwards  n(iarrying 
her,  is  made  ftlloriy,  and  UpOti  thi^  law  the 
the  prefent  indiftmcnt  is  gr6uhded. 
.,EJieafaat  Rawlins  was  the  slaughter  of 
Mr.  William  Rawlins';  tie  having  left  her 
a',  confiderable  efl;ate,  appointed  George 
Bright  and  William  Busbyto  be'  heiT'^uar- 
diani.  TVJ/.  Bright;  being  dead,  the  Other 
guardian  Mr.,  Busby,  fbr  the  better  educa- 
'  tioh  of  Mrs,  Rawlins,,  placed  her  under  the 
care  of  his  fffter  Sabina  Busby.  Mrs.  Busby 

• '    '  'and 
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anitiM^s*  fltawlkcs  halve  lodged  about  three' 
years  Uft;a(  the  \sQ^(t  of  the  widow  Night* 
mgaiej  i4$agen  Swendfen,  with  Mrs. 
Baynton^  lodged  at  Mr.  BUkc's  in  tiol^ 
l^urs^  and  CTK^e  they  firft  ptqcdfid  and 
concriyed  how  rhey  might  make. a  prey  oi 
this  y oupg  gpptlowoQEmi.'  The  .  fiiift  :ftep 
ihey  )tQ0k  ^war^  ewcittiQg :  this  deOgti; 
W4a  'U^;g(K  loggings  at  Mnsi  Nightiogak's 
Jiovfe  for  MriS.  Sayntoa ;  for  which  ftur- 
pofb  ihe  MfEas  to  pafs  /or  a  country  grade* 
woman  of  t  plontifql  fortune..  £liie  M«s. 
3ct  John :  was  <  Crai  to  Mrj.  ;Kightmgale  t^ 
(ake :lodgjiflg3  for  Mf^.  rBikynton^  commend* 
ing  her  t^  be  a  ye.ny  good  wooiao^  and 
that  having. a  ipisfortune  of  a  iawtfuic, 
fif^Jb^lDg  obliged  for  tlisat  reaibn  to  attend 
it  in  yown,  'tNMas  her  greateft  care  tolodge 
'»  fo  yv^utable  a  boufe  as  Mrs.  Nigbcin* 
gale'$  Was.  Under  this  pretence,  lodgings 
>Mere  tbepe  tiiken  for  hen  At  hfr-firfl:  com- 
iiigjiihc  :was.  forqeci  to  pgt  on  a  diiguifc; 
Ihctfaeiped  to  liyc  a^  virtuous  live*  that  flic 
Height  jngrdtiat/e  herfdf  \iM^  the  favour  of 
the  f^mil/i  ^s^qfren  ^s  fhe  had  an  opponu- 
jniqy;  of .  cooverfing  ^withany  of  them:  fhc 
^re^Rdedihierhad  a  brother  of  agood^firate, 
one  of  the  ^beft  men  in  the> world  \  iaod  .flie 
hoped  he  'would  Shortly  come  to  town,  that 
ihe  might  fee  him-  In  a  little  time  .after 
came  this  Swendfcn  (being  nothing  related 
.to  her)  and  appeared  as  her  brother,  and 
frequently  vilited  her  under  pretence  of 
that  relation.  But  Mrs.  Baynton  was  too 
-well  known  in  itown  to  continue  long.un- 
difcovered  i  notice  was  foon  given  to  Mrs. 
Busby  of  the  vicious  life  Mrs.  Baynton  had 
>led,  and  th^t  ihc  was  not  fit  to  be  in  the 
fame  houie  with  h^r.  Mrs.  Bayntonrhaving 
^diicpv^^^d  t^is,:  ;^nd  finding  ibe  had  no 
tiine  to  bring  abput  her  defigns  by  frauds 
and'vi^iles,  tand  that  no  other  way  was  left 
but  open  force,  the  prifoner  at  the  bar  and 
.(he  took  meaiurcs  accordingly;,  and  in 
order  thcretq  *tw,as  agreed,  that  a  writ 
(hould  be  take^i  out  againlt  Mrs.  Rawlins. 


Mrs.  Baynton  contrives  to  get  Mi^.  Raw  r 
lias  and Mrs^  Busily  into- a  coach,  and  at 
apiace  appointed  a  fignal  was  given,  and 
tho  writ  executed  ;  and  Mrs.  Busby,  Mr$, 
Rawlins^  and  Mrs.  Baynton,  were  all  car* 
ried  in  the  ooaich  to  Uie  Star  and  Gar^r 
Tavern  in  Drui^y-Lane,  where  panicular 
care  was  taken  ttP  feparate  Mrs.  Busby  aitd 
Mrs,  ilawlans;  becaufc  unlefs  they  d^d  that, 
tbey  could  not  hope  to  accomplish  their  dt'* 
figns.  Mrs.  Busby  was  by  force  kept  at 
j6h4t.:t«Yemfc  without  any  ptocefs- «gainft 
W^till  the:  marriage  was  .over.;  but  Mrsi 
Raw^IIos  wis  forcibly;  carried,  to  Hactwdi^a 
she  bailifT^houfc.  Mrs-  Baynton  pretended 
to  be  much  concerned  for  Mrs.  Rawliijs^ 
and  went  in  all  hafte  to  call  Ibme  of  her 
friends  to  be  bail  for  ben  Some  time  afttrr 
Mrs, ,  Rawlins  was  got  to  Hartwell's,  in 
comes  Mrs.  Baynton,  pretending  that  by 
♦mere  accident  (he  had  difcovcred  ihor  being 
there,  hearing  her  name  as  ^e'w^s  palling 
by. the  .door;  that  Ihc  hadbcen-infeafch, 
but  could  find  no  help ;  arid  thatiherlaft 
hopes  was  Jier  dear  brother  Swendfcn,  and 
(he  doubted  not  but  hcwauld  baiHicr :.  be 
by  agreement  had  been  plaoed  near-  the 
hailiiPs,  and  fo  was  foon^  foui^d^and  bix>ught 
thither,  and  was  ready  to  affifttier.  In 
order  to  her  difchargc,  ,the  prifoner,  the 
bailiff*,  and  Mrs.  Baynton,  carried  Mrs. 
Rawlins  to  .another  tavern,  whfj^eihey  had 
a  parfon  ready  for  the.purpofc;..and  there 
this  young  gentlewoman,  thro'  divers  arti- 
fices, of  which  you  fhall  have  a  full  ac- 
count, was.  conll  rained  to  marry.  Thele 
are  the  principal  circumftances,  and  they 
Ihall  be  plainly  ^proved  to  you. 

S^TyharncL  My  JLord,  I  think  it  necef- 
fary  to  open  a  little  the  manner  of  getting 
this  young  lady  away^  and  the  contrivance 
of  getting  her  into  the  coach ;  for  your 
Lordlhip  knowjs,  that  if  any  are  taken  away 
without  their  confent,  though  they  do  af- 
*terwards  confent  to  be  marrifd  to  fuch 
taker, -yet  he .  b  guilty  within  this  Itatute. 

They 
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Thcjr  were  rcfolvcd  to  take  this  woman  by 
force,  when  they  found  thev  could  not 
otherwife  accompltfh  their  end.  And  Mrs. 
Baynton  knowing  Mrs.  Bufby  and  Mrs. 
Rawlins  were  uicd  every  Friday  morning  to 


ON    OF    TRIALS. 

you,  and  it  will  not  be  long  before  they 
come ;  for  they  were  placed  at  the  Five  Bells 
very  near  Hartwell's  houfe :  Upon  this  Ihe 
went  out  again,  and  brought  in  Swendfen, 
and  one  Holt,  who  keeps  the  Mitre  Tavern 


go  to  a  chapel  called  Oxendon  chapel,  Mrs.  in  King-ftreet,  Wefttninfter.  And  truly 
Baynton  laid,  I  am  going  to  Golden*fquare,  when  they  were  there,  and  talked  of  being 
and  if  you  are  going  to  the  chapel.    Til   bail,  then  they  would  all  go  in  a  coach  to 


fet  you  down  if  you  pleaie:  They, 
glad  of  fuch  a  convenience,  thought 
no  harm,  but  went  in  the  coach.  They 
4iad  gone  no  further  than  Dartmouth-ftreet, 
but  thefe  bailiffs  ^come.  Hajtwell  opens 
the  coach,  and  goes  into'  it ;  they  cry  out 
CO  the  people  for  help ;  Hartwell  plucked 
4ip  the  gljKfles,  and  tbofe  bailiffs  about  the 
coach  cryed,  it  is  an  arreft  of  a  cheat  that 

# 

owes  money  to  tradefmen.     By  this  means 
*they  carried  her  to  the  Star  and  Garter 
in  Drury-lane.     When  they  bad  them  there, 
*the  next  thing  was  to  get  her  away  from  her 
friend  Bufby,   for  unlefs  that  were  done, 
they  defpaired  of  getting  her  to  marry 
S  wend  fen.     Mrs.  Baynton  pretended  to  go 
find  out  Mrs.  Rawlins's  friends  to  bail  her; 
but  that  was  to  meet  with  Swendfen  :  As 
foon  as  Mrs.  Baynton  was  gone,  the  bailiffs 
forced  Mrs.  Rawlins  from  Mrs.   Bufby, 
and  Mrs.  Bufby  was  kept  there  by  force 
till  five  o'clock,  till  all  was  over.     The 
bailiffs,    as   they    carried    Mrs.  Rawlins 
away,  called  her  jade  and  flut,  and  bid  her 
pay  her  debts  i  and  faid,  put  on  ydur  mafk 
you  jade,  for  we  will  have  no  mob  to  ref- 
cue  you  ;  fhe  put  on  her  mafk,  and  the  reft 
of  the  bailiffs  followed  her,  and  faid,  fhe 
was  a  Cheat  and  was  arrefled.     Then  it  was 
time  to  open  the  fcene.     Hartwell  carried 
her  to  his  houfe,  and  Mrs.  Baynton  pre- 
tending to  be  coming  by  and  hearing  of 
her  name,  opened  the  door,  and  by  an  ex- 
traordinary Manner  burft  into  the  houfe, 
and  tpld  her,  madam,  I  went  to  all  your 
friends,  but  could  find  none  at  home ;  but 
I  have  been  with  my  dear  brother  Swend- 
fCQ^  who  will  come  with  another  to  bail 


the  Vine  Tavern,  the  place  where  they  de« 
figned  the  marriage ;  and  they  had  got  two 
proper  inftruments  there  ready  for  the  bu- 
finefs,  the  chaplain  and  the  clerk  of  the 
Fleet.  When  they  had  her  there,  my  Lord, 
the  bailiff  afked  if  fhe  had  any  bail  ?  Mrs. 
Baynton  faid,  that  Mr.  Swendfeh  and  Mr. 
Holt  would  be  her  bail ;  the  bailiff  faid,  I 
will  not  cake  Swendfen's  bail,  he  is  a  man 
1  know  not,  but  Mr.  Holt  I  know,  I  will 
uke  his.    The  poor  woman  begged  upon 
her  knees,  for  Chrift's  fake  let  me  fend  for 
my  friends ;  and  they  pretended  to  fend  for 
abundance  of  them,  but  none  came.    Then 
fhe  was  threatened  with  Newgate,  for  that 
often  came  out ;  if  you  cannot  get  bail,  to 
Newgate  you  mufl  go,  and  there  muft  lie. 
This  was  often  faid  by  Hartwell.    Then 
Mrs.  Baynton  cried  (as  fhe  could  do  at  com- 
mand) O  how  I  pity  you,  Mrs.  Rawlins, 
is  there  no  way  in  the  law  to  help  you  ?  I 
believe  if  you  were  married  that  would  put 
an  end  to  the  afbion.     Then  fpeaking  to 
the  bailiff  faid,  if  this  gentlewoman  were 
married,  would  it  not  put  an  end  to  it  ? 
The  bailiff  faid,  I  cannot  tell  but  it  might, 
if  fuch  a  thing  were.     Well,  now  her  rich 
brother  Swendfen  is  propofed,  fhe  niufl  be 
married  to  him ;  the  bailiffs  threatning  her 
fevercly,  that  to  Newgate  fhe  mufl  go  if  fhe 
did  not.    Immediately  they  brought  in  the 
chaplain  and"  clerk  of  the  Fleet,  and  read 
the  form  of  marriage,  and  after  carried  her 
to  fcveral  places,  left  they  might  bc-foUow- 
ed  and  prevented,  beds  being  provided  for 
the  purpofe  at  thofe  places,  as  your  Lord- 
fhip  fhall  hear.     And,  my  Lord,  this  taking 
of  this  woman  thus  away  againfl  her  will, 
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is  an  ofFence  againft  the  Aft  of  3  Henry 
yil.  and  my  Lord,  wc  dcfirc  that  the  fta- 
lute  may  be  read..  . 

;  Xi  C.  %  Holt.  It  fhall.  be  explained.   . 
.    Mr.  'Broderick.   My  Lord  there  was  a 
whole  night  compleaced  before  the  prifoner 
was  feized. 

Then  Mr.  Bu(by  is  called  for,  and  fworn. 

-•.  •  ,  . 

He  is  afkf^d,  do  you  know  Mrs.  Pleafant 
Rawlins? 

Scrj.  Darnel.  Give  an  account  of  her. 

Bujby-  She  is-  the  daughter  of  William 
Rawlins  deceafed,  who  left  his  eflate  to 
Dr.  Bright  and  myfelf,  to  be  fold  for  pay- 
ment of  his  debts  and  legacies,  and  left 
the  furplufage  to  his  daughter,  which  is 
about  2000U 

Serj.  Darnel.  What  lands  has  flie? 

Bujbj.  She  has  20I.  a  year. 

Serj.  Darnel.  What  age  is  Ihe  of? 

Bujby.  She  is  near  eighteen, 

Montague.  Was  (he  ever  married,  or  no  ? 

Bujby.  She  was  unmarried. 

Then  Mrs.  Sabina  Bufby  was  called  and 
fworn,  as  alfo  Mrs.  Nightingale. 

Swendfen.  My  Lord,  I  beg  the  favour 
that  only  one  witnefs  be  heard  at  a  time. 

Sol.  Gen.  Mrs.  Nightingale,  do  you 
know  Mrs.  Pleafant  Rawlins,  and  Mrs, 
Bufby? 

Nightingale.  Yes,  I  do, 

Sol.  Gen.  Have  they  lodged  at  your 
houfc  ? 

Nightingale,  Yes. 

SoL  Gen.  How  long  ? 

Nightingale.  Above  three  years. 

SoL  Gen.  Have  you  any  knowledge  of 
Mrs.  Baynton? 

Nigbttngale,  Yes. 

S9L  Gen.  How  came  you  acquainted 
with  her  ? 

Nightingale,  One  Mr$,   Sr.  John  came 

\ql.  II,  No.  4y.   , 
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to  me  to  know  whether  I  took  boarders  ? 
1  faid,  I  had  taken  fome,  but  would  take 
no  more,  unlefs  it  were  the  fame  ladies 
again. 

L.  C.  J.  Who  was  it  came  to  you  ? 

Nightingale.  One  Mrs.  St.  John. 

Sol.  Gen.  Mrs.  Nightingale,  fpeak  out, 
that  my  Lord  may  hear  you, 

L.  C.  y.  Did  Mrs.  Bufby  lodge  with 
you? 

Nightingale.  Yes,  my  Lord,  we  were 
very  intimate  before ;  and  fince  it  pleafed 
God  to  take  away  her  husband,  I  was  pleafed 
with  her,  and  very  willing  to  take  her  into 
my  houfe. 

Sol.  Gen.  Acquaint  his  Lord  (hip  how 
Mrs.  St.  John  came  to  you. 

Nightingale.  Yes,  my  Lord,  as  near  as 
I  can.  She  came  to  me,  and  afked  me  if 
I  took  boarders.^  I  told  her,  no,  I  would 
take  none,  except  it  were  thofe  ladies  I  had 
before :  She  told  me  (he  had  an  acquaint* 
ance  that  was  a  widow  lady  that  came  out 
of  Wiltfliire,  about  a  fuit  of  law,  and 
would  l)e  in  a  very  fobcr  family  near  a 
church.  But  however  I  denied  her  lodg- 
ings, and  did  expeft  to  hear  no  more  of  her. 
But  about  three  weeks  or  a  month  after, 
ihe  came  to  me  again,  and  aflced  me  whe* 
ther  I  had  altered  my  refolution  ? 

L.  C.  y.  Go  on. 

Nightingale.  My  Lord,  Mrs.  St.  John 
faid,  that  the  lady  was  come  to  town  on  the 
Saturday  night  before,  very  much  indif- 
pofed  in  her  journey.  I  aflced  her  whether 
fhe  knew  this  Baynton  pr  no  ? 'Mrs.  St.' 
John  faid,  yes ;  flie  was  very  intimate  in 
the  family,  and  (lie  faid  a  great  deal  more 
of  her  which  1  cannot  remember.  She  faid 
alfo,  tliat  flie  would  have  boarded  her  her- 
felf,  and  would  have  been  glad  of  her  com- 
pany, if  flie  had  had  conveniences  for  her. 
Then  flie  a^ked  me,  whether  flie  fliould 
come  licrfelf  and  give  her  own  chafacltr  ? 
Wc  t!ioug!.ht  no  harm,  flic  being  a  vvonun, 
and  not  a  man.     She  furtlicr  faid,  that  Mrs. 
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Baynton  had  Iccn  a  maid  whom  I  knew, 
and  (he  believed  Ibe  would  take  her.  I  en- 
quired of  another  who  lived  in  the  Mews,  if 
he  knew  Mrs.  Baynton ;  he  faid,  yes,  and  that 
fhe  came  of  a  good  family.  At  length  flie 
came,  and  made  a  very  modeft  appearance 
in  hei  behaviour  and  garb."  She  faid  to  me, 
that  I  was  very  curious  in  taking  in  board* 
ers,  and  for  that  fhe  likod  me  the  better. 
I  confcntrd  Ihe  fhould  come.  She  asked 
me  what  I  wouW  have  a  week  ?  I  told  her 
twelve  (hilling.^  for  herfelf,  and  ten  (hil- 
lings for  her  maid.  She  concluded  to  come 
on  tlie  Wednefiday  following ;  which  flic 
did  with  her  maid,  a  modeft  girl,  and  a 
neighbour,  which  gave  me  the  more  en- 
couragcmrnt.  She  carried  herfelf  very 
well  nil  Michaelmas-day  at  night,  when 
we  heard  of  her  new  brother  j  ftie  feemed 
elevated  at  the  news,  and  fell  into  convul- 
fion  fits,  which  I  believed  were  real  fits. 
She  faid  flie  had  a  dear  brother,  a  good 
chriftian,  and  he  would  come  on  the  mor- 
row. When  he  came,  he  brought  two 
gentlewomen  with  him,  very  modeft,  which 
I  never  faw  before,  nor  firxe.  Mrs.-  Bayn- 
ton made  a  pot  of  coffee,  and  fent  for  a 
bottle  of  wine,  and  flie  told  her  brother  be- 
fore  me,  ^hat  good  lodgings  flic  had,  and 
faid  flie  wiflied  he  would  come  and  lodge 
near  them,  for  flic  knew  he  had  but  a  puny 
ftomach,  and  believed  he  would  like  her 
vi&uals.  He  faid  it  was  not  convenient 
for  him,  becaufe  his  bufinefs  called  him 
every  day  to  the  Change.  She  faid  alfo 
there  was  a  bowling-green  near  them, 
where  he  might  divert  himfelf.  But  all 
would  not  do.  She  aflced  me  what  I  would 
l^ave  a  meal  if  her  brother  fliould  come  at 
any  time ;  I  faid,  when  I  had  other  ladies, 
if  any  of  their  friends  came,  I  had  twelyc- 
pence  a  meal  of  them.  On  Friday  he 
came  •,  I  went  to  church,  and  left  them  to- 
gether at  cribbage,  as  I  found  them  at  my 
return. 
I^.  C.  7.  What  d^y  of  the  week  was  this  ? 
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Nightingale.  The  Friday  before  the  fa- 
cramcnt.  Mrs.  Baynton  faid  to  Mr. 
Swendfen,  before  Mrs.  Buft>y,  You  have 
an  extraordinary  hand  at  making  punch; 
k  they  agreed  to  make  a  bowl  on  the  Mon- 
day foUowing;  but  Mrs;  Rawlins  hardly 
drank  any,  (he  not  liking  ftrong  liquors. 
After  this,  ftie  told  me  her  brother  was  very 
ill  of  his  journey,  being  lately  come  out 
of  the  country,  though  I  do-  not  under- 
ftand  he  was  in  it.  The  Monday  before 
Michaelmas-day,  we  were  at  dinner  wkik 
two  more  than  our  family,  when  Mrs. 
Baynton  lakl,  flie  had  an  intereft  in  a  Nor- 
way ftiip,  and  invited  us  all  a-board ;  but. 
he  (viz.  Mr.  Swendfen)  did  not  come  to  our 
houfe  rill  four  days  after ;  but  on  Friday 
we  concluded  to  go  on  Saturday;  there  were 
eight  of  us  in  company  in  all,  Mrs.  Raw* 
lins,  Mrs.  Bufl^y,  I  and  my  dapghter,  and 
Mr.  Ball  another  lodger,,  belonging  to  the 
Exchequer.  We  wenjc,  and  had  much  dif- 
courfe  \  after  havitig  drank  a  glafs  of  wine,, 
the  cloth  was  laid,  and  the  mafter  oflered 
a  bowl  of  punch ;  fays  Mr.  Swendfen,  la- 
dies, I  would  pleafe  you  all,  and  leave 
you  all  to  your  liberties  to  drink  what  you 
pleafe. 

L.  C  7.  Is  this  perfon  Mrs.  Baynton'^ 
brother? 

Mrs«  Night.  This  is  he  that  went  for  her 
brother. 

L.  C.  J.  Whereabouts  is  your  houfe  ? 

Night.  Near  Tuttle-fields. 

Sol.  Gen.  This  Mrs.  Baynton  came  to 
you  under  the  charafter  of  a  country  lady 
on  a  law-fuit^  do  you  underftaod  that  flic 
was  fo  i 

Night.  My  Lord,  flie  faid  flie  came  from 
''the  Bath. 

Sol.  Gen.  You  mif- apprehend  the  quef- 
tion ;  do  you  underfland  that  her  pretence 
was  true  or  aot  ? 

Night.  1  enquired  of  fcveral  perfons^ 
who  acquainted  me  that  the  Bayntons  lived 
in  Wiltftiire  y  but  it  was  apt  long  before 

that 
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that  we  began  to  fufpcdt  her,  for  there  feem- 
ed  to  be  an  extraordinary  love  between  her 
and  Swendfen,  more  than  is  ufual  between 
brother  and  (ifter.  I  faid,  madam,  I  won- 
der you  do  not  marry  your  brother.  She 
foid^  (he  thought  that  was  not  lawful.  I 
faid  there  was  fuch  a  thing  done  in  Weft- 
minftcr,  of  a  man's  marrying  two  fitters. 

Sol.  Gen.  Pray  call  ro  mind  what  time 
it  was  that  you  firft  gave  notice  to  her 
that  (he  fhould  not  continue  in  your 
kxigings  ? 

NighL  When  I  firft  miftruftcd  her,  I 
gave  notice  of  it  in  my  family.  But  we 
being  all  women,  and  fearful  of  her, 
thought  not  fit  to  give  her  warning  till  her 
month  was  up.  But  before  that,  (he  came 
to  me,  and  told  me,  and  faid  Mrs.  Night- 
ingale, I  have  received  a  letter  from  my 
fifter  Baynton  in  the  country,  which  in- 
forms me,  that  the  truftees  will  agree,  and 
{o  I  defign  to  return  when  my  month  is 
up,  for  this  town  is  very  chargeable.  Very 
well  faid  I,  for  I  expcft  fome  ladies  very 
Ihortly.  I  went  down  to  my  family  and  ex- 
prc(r<fd  my  joy  to  them,  and  faid,  I  was 
V£ry  glad  Mrs.  Baynton  had  prevented  me, 
for  if  fhe  had  not  given  me  warning,  I 
would  have  given  her  warning,  for  I  re- 
folved  (he  (hould  not  ftay. 

Sol.  Gen.  Mrs.  Nightingale,  it  feems  you 
had  notice  of  Mrs.  Baynton's  ill  carriage ; 
did  you  take  any  notice  of  it  to  herfelf  ? 

Night.  No-,  I  did  not,  but  I  gave  the 
maid  notice  as  foon  as  I  fufpeded  any 
thing. 

SoL  Gen.  Do  you  know  whether  the 
maid  had  told  any  thing  to  her  or  not  ? 

Night.  The  maid  faid  to  her,  madam  do 
not  you  fee  a  ftrangenefs  in  the  family  ? 
Yes,  faid  (he,  I  can  fee  and  bear  a  great 
deal ;  but  when  I  am  rouzed,  Til  be  hke  a 
lion. 

.  SoL  Gen.  How  long  was  this  before  Mrs. 
I^awlins  was  taken  away  ? 

Nigbi.  I  cannot .  prefix  the  time,  but  it 
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was  before  (he^ave  me  warning, 

L.  C.  J.  Was  (he  gone  from  your.houfc 
before  this  thing  happened? 

Night.  No,  my  Lord  fhe  told  me  on 
Wednefday  that  her  time  was  out;  but 
faid,  there  is  a  fellow  in  town  that  I  fear 
will  cheat  me,  and  I  am  taking  out  a  ftatute 
of  bankruptcy  againft  him,  which  I  think 
will  take  me  up  a  week  longer;  fhe  alio 
told  me,  (he  had  taken  a  place  in  the 
coach  to  go  on  Thurfday,  but  muft  lofe 
her  earneft,  for  this  bufincfs  would  detain 
her  a  week  longer. 

Raymond.  Did  you  ever  obferve  they 
were  together  in  private ; 

Night.  No,  my  Lord,  we  never  had  any 
fufpicion  of  Swendfen,  but  of  the  wo- 
man ;  for  (lie  could  put  on  all  manner  of 
difguifes* 

Mrs.  Bufby  being  called,  (heisfworn, 

Sol.  Gen.  Mrs.  Bufby,  pray  do  you  know 
Mrs.  Rawlins  ? 

Bujhy.  Yes,  I  do. 

Sot.  Gen.  How  came  you  firft  ac- 
quainted with  her  ? 

Bufby.  My  brother  Bufby  was  one  of 
her  guardians,  and  put  her  under  the  care 
of  my  hufband,  while  he  was  living,  which 
was  lour  years  ago  this  Chriftmas.  She 
came  to  ;is  by  the  confcnt  of  her  guar- 
dian. 

Sol.  Gen.  At  what  place  did  you  lodge  ?^ 

Bufljy.  We    lived    in   Stretton-grounds, 
but  fince  my  hufband  died,  which  is  three 
years  laft  July,  I  left  houfe-keeping,  and: 
then  we  went  and  lodged  at  Mrs^  Night* 
ingale's. 

5^/.  Gen.  How  long  have  you  continued 
at  Mrs.  Nightingale*s  ? 

Bujby.  We  have  continued  there  ever 
fince. 

SoL  Gen.  Do  you  know  Mrs.   Baynton  ? 

BuJby.  Yes.  1  do,  fhe  lodged  at. Mrs. 
Nightingale's, 

SqL  Gen.  Was . 
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Sol,  Gen  Was  there  any  body  who  ufed 
to  come  to  l.cr    there  ? 

Buiby,  None  except   a  Change-won:ian. 

Coun.  Do  you  know  any  thing  of  Mr. 
Swendfen  ? 

Busby.  Sir,,  the  firft  of  his  coming  to  Mrs. 
Nightingale's,  was  the  day  ^fc^r  Maichael- 
fras-day.  Mrs.  Bayntonfaid,  that  (he  had 
a  brother  that  was  to  come  to  town,  which 
he  cjid  the   day  after ,    with  two   gentle- 


women, which  I  never  faw  either  before,  or 
fince  •,  but  Mr.  Swendfen  after  this  came 
'  fevcral  times  to  her  as  her  brother,  her  fif- 
^er's  husband  -,  and  ilie  defired  that  he 
might  dine  with  her  fometimes  :  for  which 
Ihe  agreed  with  Mrs.  Nightingale  at  i2d. 
per  meal. 

W.  Gen.  Was  this  Mrs.  Rawlins  at  any 
time  in  private  with  Swendfen  ? 

Dusby.  Never  that  i  know  of  in  alt  my 
life.;  we  were  always  in  company  together 
when  he  dined  there,  and  the  times  that  he 
dined  there  we  computed  lo  be  nine  or  ten  ; 
he  was  there  fometimes  when  we  were  not 
at  home. 

SoL  Gen.  How  did  Mrs.  Baynton  behave 
herfelf  when  Ihe  was  at  Mrs.  Nightingale's } 

Bujhy.  We  thought  very  well  of  her,  till 
at  Lilt  we  difcerned  too  much  freedom  be- 
twxren  Mr.  Sv/endfcn  and  herfelf;  we  fuf- 
pefted  her  virtue,  and  thought  fhe  would 
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that  being  in  ^he  Way,  (he  invited  us  to  go 
with  her  in  the  coach,  and  fhe  would  Art 
us  down  at  or;  near  the  chapeK  When  wc 
came  to  I)artmpmhdreet,.fpm^6dy  bid 
the  coachman,  ftpp,.  I  expelled  flie  Ihould 
fct  us  down  ^s  ftie  prpmifed.  On  that  fide 
where  I  fat  there  were  qld  buildings,  and  I 
was  looking  out,  I  heard  Mrs.  Baynton 
cry  put  to  the  fpachm^n^.  drive  on;  and 
all  of  a  fudden  \  faw  a.  m^nr  in  the  coach, 
wich  was  Hartwell  thq  BailjflT.  Mrs,  Raw- 
lins and  I  were  in  a  very  great  fright^  knowr. 
ing  nothing.;  '  I  faid  for  God's  fake  let's 
come  out,  we  are  not  concerned.  Hart- 
well  faid  we  were  the  perfons  that  he  came 
for.  I  begged  of  him  to  let  us  come  out ;. 
Hartwell  had  his  arms  abput  Mrs,  Rawlin's, 
fide,  and  faid,  it  is  this  lady  and  you  that 
I  am  concerned  about.  I  afked  him  what 
it  was.  Said  he,  let  you  and  I  have  two  or 
three  words  together,  and  all  will  be  well 
enough.  I  faid,  you  do  not  think  I  will 
fay  any  thing  to  you,  unlcfs  I  have  my 
friends  by  me  ;  Mrs,  Baynton  in  the  coach 
faid,  no,  Madam,  be  furc  you  do  not,  I 
could  not  tell  what  he  would  do  with  us ; 
at  length  he  carried  us  all  to  the  Star  and 
Garter  Tavern  in  Drury  Lane.  I  prefled 
him  to  let  us  go  to  Fleet-ftrect,  for  I  had 
friends  there.  Hartwell  was  very  angry, 
and  would  hear  nothing  of  it.     When  wc 


drink;  and  werc;^informed  fhe  wquld  fwear;  came  to  Drury  Lane,  Mrs.  Baynton  would 
fhe  faid  flie  muftftay  intown  about  a  month  have  had  us  put  on  our  mafks ;  I  faid  I  had 


or  fix  weeks  about  a  fuit  of  law.  Her 
maid  told  her  of  the  ftrangenefs  of  the  fa- 
mily ;  fhe  faid  they  had  bdl  be  civil,  or 
fhe  would  flay  and  plague  them.  She 
told  Mrs.  Nightingale  at  length,  the  town 
was  chargeable,  and  her  bufinefs  done,  and 
that  file  would  return  into  the  countrv. 

Sol.  Gen.  What  do  you  know  concern- 
ing Mrs.  Rawlins  being  taken  away  ? 

Eujby.  Mrs.  Baynton  knov/ing  it  was 
cn-rcullom  to  go  to  Oxendon  chapel  every 
Friday  morning,  fhe  came  and  told  us  fhe 
hod  cccalion  to  go  to  Goldcn-fquare  ;  and 


done  nothing  afnifs, and  I  would  not.  When 
we  were  in  the  room  at  the  Tavern,  Mrs. 
Baynton  haftened  out  of  the  room  as  faft 
as  fhe  could,  pretending  to  go  for  my 
friends.  Mrs.  Rawlins  and  I  were  in  a 
great  confternation,  wondring  what  they 
would  do  with  us  :  I  took  hoJd  of  her  arm, 
and  told  her  I  would  live  and  die  with  her. 
The  bailifli's  came  in,  and  faid  fhe  was  their 
prifoner,  and  took  her  by  violence  from 
me;  they  told  me  {he  mull  go  v/ith  them, 
for  they  laid  fhe  v;as  arrefted  by  a  writ  oxM 
of  one  court,  and  I  by  one  out  of  another. 

When 
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When  fhe  was  going,  I  put  my  head  out  of  \  Madam,  I  know  Mr.  Unkle,  your  fricn4 
xht  mndow^  2ind  crkd  Murder  J  murder  J  fe-    in  Newmarket,  and  Til  go  for  him  :  he 


veral  times  ;  when  I  pulled  in  my  head 
again,  Spurr  faid,  what  have  you  got  by 
your  bawling  ?  and  faid  they  were   better 
known  there  than  I.     They  brought  a  man 
to  me,  who  faid  he  had  orders  to  keep  me, 
and  that  he  had  only  a  crown  for  his  pains, 
hut  he  would  not  fuflfer  me  to  fend  for  any 
body.     The  gentlewoman  of  the  .Hbufc 
came  up,  and  faid  I  had  done  a  dlskindnefs 
to  her  houfe  by  crying-  out   murder  :    She 
faid  to  me^  Look  and   fee  whether  your 
Damd  be  fpelt  right,  for  it  may  be  a  falfe 
arreft,  &c.  Wakeman  that  went  away  with 
Mrs.  Rawlins,  came  back,    and  faid,  the 
young  woman  was  well,  and  that  he  left  her 
eating  fowl  and  bacon ;  I  faid,  I  wi(h  ihe 
was  well.     The  gentlewoman  of  the  houfc 
bid  the  bailiff  (hew  me  the  writ ;    he  faid 
he  could  not  read  well ;  but  there  was  the 
name  of  Sabina  Busby,  at  the  fuit  of  one 
Jones  ;  but  when  he  heard  my  complaiats 
a  confiderable  while,  he  faid  he  would  go 
to  my  friends,  and  would  gQi  as  cheap  as  a 
porter;  and  as  foon.;    I   fent  Jiim  to  Mr. 
Thornton  and  Mr.  Nalh  ;  he  pretended,  to 
go,,  but  returned  no  more  till  night. 

SoLGen,  You  fay  you  cried  out  murder, 
how  did  Mrs.  Rawlins  behave  herfclf  then  ? 
Busby.  Itcwas  her  great-  fright  and  crying 
that  made  me  endciavour  her  refcuc  ;  when 
we  faid  we  would  die  together^  then  it  was 
when  they  forced  her  from  me  :  The  furr 
prize  was  fo  great  that  made  ,  me  cry  out 
after  that  insianner  that  I  did  ;  upon  which 
fome neighbours  came  in,  but  they. told 
them  it  was  an  arreft,  and  therefore  they 
would  not  meddle  in  it.  . 

Sol.  Gen.  Mrs.  Busby,  they  kept  you  till 
night,  you  fay^  did  they  take  or  require 
bail  for  you  before  you  wfsdifcharged  ?. 

Busby.  rU  Jtell  you,  Si^,  if  you  pleafe  j 
Idid  notknow  what  I  was  arretted  for,  it 
might  be.  mutd^r  or  trcafpn,  for  ought  I 
knewL     There  was  a  little   bpy  by,  faid, 
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went,  but  when  he  returned  again,  he  faid 
he  was  not  at  home,  which  I  thought  was  a 
lie.     There  was  a  poor  mkn, ,  a  labourer, 
working  in  the  chimney,   he  gave  me  a 
wink,  and  faid.  Madam,  PU  go  for  him  -, 
but  I  faid,  pray  do  not  leave  me  ;  I  began 
to  be  afraid,  for  I  did  not  know  how  my 
life  might  be  concerned.     Said   the  little 
boy,  I  will  go  any  where  for  you.     I  fent 
him  for  two  gentlemen  who  came  ;    the 
bailiffs  faid  they  had  ian  aftion  of  200I. 
againft  me  j  the  gentlemen  told  the   bai-r 
liffs  they  were  come  to  bail  me ;  the  bailiffs 
were   very  impudent,  but  fhuffled  about 
a- while,  and  left  me,  and  took  no  further 
notice* 

Z..C  7.  Did  they  take  any  bail  for  you  ? 
Busby.  No,  they  left  me  with  thefc  gentle* 
mem, 

Mont.  'When  you  went  out  in  the  morn-s 
ing,  did  you  defign  to  go  any  where  elfe 
but  to  chapeL 
Busby.  No  where  elfe. 
Monh  Was  it  your  invitation  to  Mrs.^ 
Baynton,  or  hfcr  invitation  to  you  to  go  in 
the.coach  ? 

Busby.  It  was  Mrs.  Diynton*s  invitation 
tome  ;  I  had  not  a  very  good  opinion  of 
Mrs.  Baynton,  for  we  fufpefted  her  virtue 
in  the  family,  by  realbn  of  .her  too  familiar 
carriage  to  her  brother  ;  but  being  to  go  - 
.fliortlyaway,  I'apprehended  noharm. 
Mont.  Did  Mrs.  Rawlins  go  with  you  ^ 
Bnsby.  She  .did. 

Mont.  Mrs-  Busby,  dO  you  know  the 
prifone'r  ?  Is  this  the  man  that  came  to  Mrs: 
Nightingale's  houfe  ? 
Busby.  Yes,  Sir. 

J.  Pow,et,  How.  long  was  it  from  the 
time  that  you  were  parted  after  arrefting, 
th^t  you  faw  Mrs.. Rawlins  again  ? 

Busby.  The  firft  time  after  was  on  Sa- 
turday, when  they  were  before  the  Re- 
corder. . 

5.N  L.C7,. 
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L.  C.  y.  When  did  you  find  her  ? 

Bitiby.  On  Saturday  in  the  afternoon. 

L  C.J.  Was  you  at  the  fihding  ? 

Busby.  No,  my  Lord. 

L.  C.  J.  What  time  was  it  ?  . 

Busby.  About  noon,  I  believe. 

Mont.  When  you  faw  her  ptit  int6  thfe 
coach,  did  you  hear  her  cry  out  ? 

Busby.  No,  Sir,  it  was  I  that  cried  o'lit. 

Mont.  Did  Mr.  Swendfen  make  an^  en- 
tertainments or  ho  ? 

Busby.  But  one  as  I  know  df. 


r 


JPrifoner  (peaks,  to  Mrs.  Busby,  and  faid, 

Have  you  done. 

Bushy.  I  think  To. 

Prif.  If  you  have,  I  will  ask.  you  i,  quef- 
tion ;  did  you  know  of  any  lovfe  between 
Mrs.  Rawlins  and  me  ? 

L.  C.  J.  Did  you  know  any  thing  of 
love  between  Mrs,  Rawlins  and  the  prifoner 
,at  the  bar,,  or  no  ? 

Bmby.  No,  my  Lord. 

Mrs.  Bayntori's  maid  called  and  fworn. 

Sol. 'Gen.   Pray,    did  you  know  Mrs. 
Baynton  ? 
-    Maid.  Yes. 

Sol.  Gen.  Was  you  her  Ter'vant } 

Maid.  Yes,  Sir. ' 

Sol.  Gen.  Who  recommended  you  to 
Jier? 

Maid.  Mrs.  St.  John. 

Sol.  Gen.  Do  you  know  Mr.  Sweridfen  ? 

Maid.  Yes,  my  -Lord,  there  he  is, 

[Pointing  to  him. 

Sol.  Gen.  Did  you  ever  fee  him  beforfc 
you  was  hired  to  your  miftrefs  ? 

Maid.  No,  my  Lord,  I  never  faW  him 
before. 

Sol.  Gen.  Did  you  fee  him  when  yoia 
was  with  your  miftrefs  ? 

Maid.  Yes,  my  Lord; 


'^of.  Gen.  Do  ycAi  know  whether  there 
was  ahy  relation  between  them  ? 

Maid.  Yes,  my  Lord,  they  went  for  bro- 
ther ^nd  filler. 

*    Sof.  Gen.  How  k>ng  •  was  yoti  with  her  ? 
'  'Maid:  Ahttwt  a  month. 

"Sol.  Gen.  How  drd  (he  behave  herfclf  ? 

Maid.  Till   the  larft  of  her  tinrie,  very 
Weft;  but  the  family  had  a  miftruft  of  her 
:  long  before  fhe  iirent  away. 

Sol  (jen.  Do  yoti  know  tkc  reafon  why 
thej  mHlrufted  her  ?' 
.  Maid.  I  do  riot  know,  my  Lord. 

Sol:  Gen.  Do  you  know  what  was  the 
caufe  the  family  miftrufted  her  ? 

Maid.  They  thought  her  a  loofe  fort  of  a 
woman,  and  therefore  they  miftrufted  her. 

L.  C.  J.  Did  tliey  difcern  any  familia- 
rity betwixt  them  ? 

Maid.  No  more  than  as  brother  and 
fifter.  ' 

Sol.  Gen.  After  this  fufpicion,  do  you 
know  whether  the  family  exprefied  any  rc- 
fentment  ? 

Maid.  No,  my  Lord. 

Sol.  Gen.  Did  you  live  with  her  when 
Mrs.  Rawlins  was  taken  away  ? 

Maid.  Yes,  my  Lord  5  but  I  went  awjiy 
the  next  day. 


Mrs.  Berkeley  fwofn. 


Sol.  Gen.  Mrs.  Befkeky,  pfay^  was  you 
prefeflt  when  the  prifoner  was  taken  up  5 
and  do  you  know  whether  he  and  Mrs. 
BayntoB  were  brother  and  fifter  ? 

i/Lis.  Berkeley.  I  Went  to  Mr.  Swendfen 
himfelf,  and  fak),  is  this  wicked  woman 
your  fifter  ?  Says  he,  I  caftHm  fay  ftie  is } 
but  I  have  made  her  my  tool,  and  (he  has 
done  my  bufmefs,  and  I  would  get  rid  of 
her  to-morrow,  but  that  bcitig  Sunday,  I 
w  ill  not ;  but  oh  Monday  rH  give  her  a 
reward  for  what  fhfe  ka[s  ddnc^  and  then  Fll 
difchargc  her,  arid  never  fee  her  more. 


A     C  O  L  L  E  C  T  I  O  N    o  p    TRIALS.  •  419 

Afyni.    Relate  what  difcourfc  you   had  |      B/ake.  I  had  a  Parliatnent-inaa  lodged 
with  him,  to  the  gentlemen  of  the  jury. 


Berkley,  I  asked  Mr.  Swendfen,  whether 
Mrs.  Baynton  was  his  fiftef  ?  He  faid,  no, 
ihe  ii  not  my  filler,  but  I  have  gained  my 
^iid,  i^  making  her  a  tool. to  my  dear  wife  : 
I  will  gratify  her^  for  what  (he  has  done, 
and  put  her  away  on  Monday  and  nerer 
•fcc  her  tnove. 

Cmm.  I  think  you  lodged  in  the  hoofe 
.with  her? 

Berkley ,  No,  but  I  was  a  neighbour,  and 
was  ycry  frequently  there. 

Coun.  Did  you  fee  any  thing  to  c^ufe  ytni 
^  to  miftruft  that  there  was  any  thrng  more 
'^than  orcfinary  betwixt  them  ? 

Berkley.  No  catife  at  all,  that  I  knoW 
of. 

Mr.  Blake  and  his  wife  fworn. 


5^/.  Gen.  Mr.  Blake,  pray,  do  you  know 
Mrs.  Baynton  ? 

Bluke.  Yes,  Sir. 

Sol.  Gen.  How  long  have  you  known 
her  ? 

Blake.  About  twelve  years. 

5^/.  Gen.  Pray  is  (he  a  country  lady  that 
has  got  a  good  jointure  ? 

Blake.  I  know  nothing  but  that  fhe  works 
for  her  living. 

Sol.  Gen.    Hath  ihe  any  eftate  in  the 
country  ? 

Blake.  None,  as  I  know  of. 

Coun.  Do  you  know  the  prifoner  at  the 
bar  ? 

Blake.  Yes,  Sir 

Conn.  Wher^  did  he  lodge  at  any  time  ? 

Bl4ke.  He  lodged  at  my  houfe. 
""  Coun.  How  long  ? 

Blake.  About  fix  or  feven  months* 

L.  (?.  y.  Where  is  ycwt  houfe  ? 

Blake.  In  Red-licnfftreet. 

L.  C.  J.  What  other  lodgers  had  you  at 
the  faAne  time  ? 


with  me  at  the  fame  time. 

L.  t.  J.  Where  did  Mrs.  Baynton 
lodge. 

Blake.  In  the  oppofite  room  agaiofl:  the 
gemleman. 

L.  C.  5^.  How  long  time  ? 

Blake.   About  feven  months. 

Council.  How  long  was  Mrs.  Baynton 
gone  froiia  your  houfe  before  this  matter 
happened  ? 

Blake^    About  five  or  fix  weeks. 

L.  C.  J.  How  long  before  Michaelmas  i 

Blake.  I  cannot  certainly  tell  \  but  I  be- 
lieve much  about  that  time. 

Council.  When  they  were  in  your  houfe, 
what  did  you  fee  betwixt  them  ? 

Blake.  Nothing  of  any  harm  as  I  know 
of. 

L.  C.  J.  Mr.  Blake,  did  you  n^ver  fee 
any  harm  by  Mrs.  Baynton  ? 

Blake.  Not  as  I  know  of. 

Sofl.  Gen.  Do  yoii  know  whether  fhe  lay- 
in  at  your  houfe  ? 

BUke.  I  know  not;  for  ought  I  know 
(he  might :  1  know  nothing  of  womens 
lying-in. 


Mr.  Wakeman  called  and  fworn. 

S^U  Gen.  Were  you  one  of  the  bailiffs 
that  arreiled  Mrs.BUsby  and  Mrs. Rawlins? 

IVakeman.  I  was  the  man  that  executed 
the  Marfhars- court  Writ,  and  arretted 
them. 

L.  C4  J.  Who  employed  you  ? 

fVaken^an.  Mn  Hart  well. 

L.  C.  J.  Were  you  at  Mr.  Hartweirs 
houfe  ? 

IVakeman.  My  Lord,  I  will  tell  you  the 
truth  Of  the  matter:  On  Wednefday  before 
they  were  atrefted^  Mr.  Htrtwell  was  at 
my  houfe  10  fee  fof  nrte  s  but  being  not  at 
home,  but  ih  the  country,  I  came  home 
about  f  t  at  night ;  my  davghier  faid  to  mc, 

there 
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there  was  a  writ  left  by  Mr.  Hartwell  for 
me  to  be  fervcd,  and  it  muft  be  done  to- 
morrow morning.  On  the  morning  he. 
came  to  me,  and  laid,  Mr.  Wakeman,  will 
you  execute  a  writ  ?  He  carried  me  to  the 
Mitre  T-avern,  and  called  for  a  pot  of  ale 
and  a  bottle  of  white  wine,  and  we  had  a 
toaft  and  fome  cheefe.  While  I  was  there 
one  Mr.  Holt  came  it,  a  man  that  I  nerer 
iaw  in  all  my  life,  and  faid,  the  bulinefs 
cannot  be  done  this  day. 

L.  C.  y.  What  day  of  the  Week  was 
this  ? 

IVakeman.  Thurfday ;  he  appointed  me 
to  call  upon  him  at  nine  next  morning. 
He  faid  if  I  came  fir  ft,  we  fhould  get  what 
we  had  before  :  He  came  in  before  we  had 
done,  and  the  man  of  the  houfe  was  dref- 
fing  himfelf  in  the  kitchen  We  eat  a  toaft 
and  drank"^  the  wine,  and  after  that  we  had 
another,  Mr.  Holt  called  Mr.  Hartwell 
out,  and  faid.  It  cannot  be  done ;  by  and 
by  he  faid  it  might  be  done:  I  do  not  know 
what  it  was,  but  they  took  me  to  Stretton- 
ftrcet  -,  Mr.  Hartwell  and  Mr.  Spurr  was 
with  me :  I  was  afliamed  to  ftand  in  the 
ftreet,fo  I  weilt  into  an  alehoufe,and  drank 
a  Angle  pot  of  drink. 

Sol.  Gen.  Had  you  fccn  Mr.  Swendfcn 
before  that  Morning, 

fVakeman.  No  :  I  never  faw  him  before 
in  all  my  life.  At  that,  if  it  pleafe  your 
honour,  Mr.  Hartwell  and  Mr.  Spurr  went 
before,  and  bid  me  follow  the  coach.  I  did 
fo  as  near  as  I  cbuld,  but  could  not  keep 
pace  with  the  coach,  being  lame;  but  at 
'Dartmouth  Ground  Mr.  Spurr  ftopped  the 
horfes,  and  then  I  came  up  to  the  coach ; 
and  Mr.  Hartwell  I  luppole  gave  the  word 
of  arreft,  and  into  the  coach  he  went  j  but 
I  did  not  go  in  becaufe  there  was  no  room, 
but  rid  behind  it.  The  coach  was  ordered 
tp  go  to  the  Star  and  Garter  Tavern  in 
Drury-lanc.  When  we  came  there  we  went 
ip;p  a  back  room  y  and  the  gentlewoman 
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I  that  had  a  band-box  faid  to  Mrs.  RawfinSy 
I  will  go  to  fome  of  your  friends. 

L.  C.  J.  What  did  they  do  in  Stretton 
Grounds  ? 

ff^akeman.  "  They  were  arretted  there: 
The  gentlewoman  was  carried  by  Mr.  Har& 
well  to  his  houfe,  and  I  followed  them ; 
but  meeting  with  a  gentlewoman  of  my  ac- 
quaintance, (he  ftopped  me.  When  I  came 
to  Hartwell's  houfe.  Where  is  ftie,  faid  I  ? 
They  told  me  (he  was  below  ftairs.  - 1  faid 
I  had  a  little  bufmefs.  elfewhere,  that  will 
detain  me  about  an  hour :  He  gave  me 
leave  to  go.  When  I  went  out,  Mr.  Holt 
called  me  over  the  way,  and  asked  me,  if 
Mr.  Hartwell  was  at  home  ?  I  faid,  yes. 
And  is  the  young  gentlewoman  there  too  \ 
I  likewifc  faid,  yes.  He  led  me  to  the  Five 
Bells  in  Witch-ftreet,  into  a  room  where 
there  were  three  boxes,  and  carried  me  to. 
the  middlemoft  box,  and  there  was  a  gen-^ 
tleman. 

Council.    Was  it  the  prifoner  at  the  ban? 

Waktman.  STes,  I  think  fo. .  At  that  Mr. 
Holt  filled  me  a  full  glafs,  which  I  drank 
off;  and  I  told  him  I  was  going  to  do  fonae 
bufinefs  in  St.  Martin's.  And  when  I  had 
done  that,  I  went  to  Hartwell^s  houfe 
again  :  I  enquired  for  the  gentlewoman. 
Mrs.  Hartwell  faid,  her  husband  was  gone 
along  with  the  gentlewoman  to  Holbom 
to  make  an  end  of  the  matter.  I  asked  her 
whereabout  ?  She  faid,  at  the  Vine  Tavern. 
I  went  thither,  and  asked  for  Mr.  Hartwell. 
There  was  he,  and  Mr*  Butler,  and  a  Tal^ 
low-chandler  going  to  eat  fteaks :  they  in- 
vited me  to  eat  Tome  with  them ;.  which  I 
did.  Mr.  Holt  came  into  the  room  two^ 
or  three  times  :  Then  Mr.  Holt  told  me,  I 
was  difcharged  of  my  prifoner  \  fo  away  I 
went. 

L.  C.  y.  You  were  eating  fteaks  yoafay, 
at  the  Vine  Tgyern ;  was  (he  there  then  ? 

Wakman.,  There  is  a  court  againfti  the 
tavern,  and  I  faw  the  gentlewoman  looking 

out 
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out  of  the  Vine  Tavern,  where  there  were  ^ 
new   fafh  windows ;  as  I  came  over  the 
way;  through  the  court,   this  gentlewo- 
man looked  out  of  the  window. 

L.  C.  y.  What,  before  you  went  in  ? 

Wakeman.  Yes,  my  Lord  \  but  I  went 
in  and  faw  him  alone,  but  knew  not  whom 
he  was. 

JL.  C.  J.  Did  you  fee  Mrs.  Rawlins 
there? 

Waktman.  No,  not  at  the  tavern. 

5^/.  Gen.  When  Hartwell  took  away  this 
gentlewoman,  did  Ihe  go  away  quietly,  or 
did  Mrs.  Busby  and  {he  make  an  outcry  ? 

IVakeman.  She  was  a  little  frighted. 
.    jL.  C.  J.  Where  was  it  you  firft  faw  Mr. 
Swendfen  ? 

fVakeman.     At  the  Five  Bell  Tavern. 

L.  C.  J.  When  was  it  you  faw  him 
there  ? 

ff^akeman.    About  twelve  o'clock. 

L.  C.  y.  Where  1?as  it  he  gave  you  the 
pot  of  drink  ? 

Wakeman.  At  the  Five  Bells ;  but  it  was 
Mr.  Holt  that  gave  it  me. 

L.  C.  J,  How  many  were  there  in  com- 
pany there  ? 

TVakeman.  Only  Mr.  Holt,  and  Mr. 
Swendlen. 

Cwncih  What  was  the  occafion  of  your 
going  ? 

JVakeman.     Mr.  Holt  called  me. 

Council.  When  was  it  you  faw  hin^  out 
of  the  window  .? 

IVakcman.  About  an  hour  and  a  quarter 
after. 

Council.  What  anfwer  did  you  givi, 
when  they  asked  you  where  the.  gentlewo- 
man was  ? 

fVakiman.  I  faid,  flie  was  at  Hart^'ell's. 

CounciL  You  faid,  you  ferved  a  writ  on 
Mrs.  Kawlin's,  had  you  no  procels  againft 
Mrs-  Busby  ? 

ff^akeman.  No  ^  none  at  all.  . 

L.  C.  y.  On  what  account  did  you  keep 
Mrs.  Busby  ? 
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•  fFakeman.     I  did  not  keep  her,  but  one 
Spurr  was  employed  to  do  ir. 

CounciL  You camctack  to  Mrs. Busby's; 
did  not  you  fay  that  you  had_bcen  with  a 
young  gentlewoman,  who  was  eating  fowls 
and  bacon  ? 

IVakeman.  Mr.  Hartwell  asked  me  to  eat 
fome. 

CounciL  Did  not  you  fhew  Mrs.  Busby  a 
writ,  and  read  it  to  her  i 

Waktman.  I  could  never  read  a  KingV 
Bench  Writ. 

L.  C.  7.  Can  you  read  a  MarihalVcourt 
Writ. 

iVakeman.  Yes,  but  not  the  Latin  of  it. 

CounciL  When  you  went  to  Hartwell  at 
the  Vine  Tavern,  did  you  ask  for  Mrs. 
Rawlin's. 

fi^akiman.  Yes,  yes ;  I  asked  where  (he 
was?  They  told  me,  fhe  was  making  an 
end  of  it.  My  Lord,  I  had  like  to  have 
forgot;  I  asked,  where  w^s  the  prifoner  ? 
And  Mr.  Holt  told  mcf,  they  had  juft  made 
aa  end  of  the  bufmefs. 

Mrs.  Pleafant  Rawlins  fworn. 

SoL  Gen.  Give  an  account  to  his  Lord- 
ftiip,  after  what  manner  you  were  arreftedy. 
and  carried  from  tavern  to  tavern. 

Rawlins.  My  Lord,  I  was  ar refted  with 
Madam  Busby,  and  carried  to  the  Star  and 
Garter  Tavern  in  Drury-lane. 

L.  C.  y.  How  were  you  carried  thither? 

Rawlins^  I  was  in  a  coach  going  to  Ot- 
endton  chapel,  when  three  bailiffs  were* 
about  the  coach. 

SoL  Gen.  Where  did  they  carry  you  ? 

Rawlins.  They  carried  us  tx>  the  Star  and* 
Garter  in  Drury-lane. 

SoL  Gen.  Who  did  they  carrf  with  you  ? 

Rawlins.  There  was  Mrs.  Busby,  Mrs. 
Bayntohand^  and  Hartwell  the  Bailiff;, 
when  we  came  to  the  Star  and  Garter  they 
forced  me  up  ft^irs  into  a  bkck  room,  but 
^e  got  into  aforlvind  room .;.  but  we  h^ 
5  Q^  noti 
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not  been  thene  long  till  they  parted  Mrs. 
Busbar  and  I ;  Mrs.  Baynton  was  gone,  for 
our  friends,   as  (he  pretended.     I  was  in  a 
very  great  fright,  but  Mrs.  Busby  faying 
we  will  die  together,  they  took  me  by  force 
from  her  j  Hartwcll  fwore  a  great  oath,  and 
ihnufl:  me  down  (lairs,   and  forced  me  out 
of  a  back  door  into  an  alley.     When  he 
swent  to  put  me  into  a  coach,  I  cried  out 
murder ;  then  he  threatened  to  put  me  into 
Newgate.   He  carried  me  to  his  own  houfe, 
and  nobody  came  to  help  me  a  great  while; 
*but  Mrs.  Baynton  faid,  that  as  (he  was  going 
by  the  door  (he  heard  my  name,  and  came 
in  in  a  mighty  fright ;  (he  faid  to  me,  ma- 
xlam,  I  pity  you,  will  nobody  bail  you?     I 
will  fend  to  my  brother,  who  (hall  be  bail 
for  you.^    She  fent  for  him,  he  came  into 
iht  room,  faid  what  is  the  matter  with  you,  I 
faid,  enough  is  the  matter  when  I  am  ar- 
lefted  for  two  hundred  pounds,  and  owe 
no  man  a  penny.     Said  he,  in  a  jocofe  way, 
what  makes  you  aSrighted  at  that,  I  have 
a  good  mind  to  arreft  you  myfelf.     Then 
they  took  me  thence  to  the  Vine  Tavern  in 
Holborn,  where  I  was  an  hour  or  two  be- 
fore I  heard  any  thing  of  marrying  or  any 
€ach  thing. 

Council.     What  did  they  do  with  you  all 
that  time. 

Rawlins.  They  got  a  dinner  ready,  and 
after  we  had  diaed,  (he  begged  of  me  to 
have  her  brother,  and  faid,  that  if  I  did  not 
marry  him,  I  (hould  be  ruined.  I  told  her 
I  would  do  nothing  without  the  advice  of 
my  friends.  I  defired  my  friends  to  be 
fent  for,  but  they  would  not  fufier  it.  She 
looked  on  my  ring  on  my  finger,  and  faid, 
.  iet  me  fee  the  ring  from  your  finger.  I  faid 
No,  you  (hall  not.  She  faid,  I  will  fwce 
it  off.  I  faki,  I  will  try  that:  But  ihe  forced 
it  from  me. 

Prifoncr^.  Remember  you  are  upon  your 
oath. 

R0wliHs,   I  know  I  am.  When  (he  took 
my  ring  away^  1  asked  her  what  (he  wouM 


do  with  it ;  (he  faid  (he  would  go  and  get 
a  wedding  ring  made  by  it.  I  told  her  I 
would  not  marry  without  the  advice  of  my 
friends.  Away  (he  went  and  bought  a  ring, 
and  came  up  again,  and  faid  to  her  brother, 
(he  had  a  ring  •,  well  faid  I,  give  me  my 
ring  and  do  what  you  will  with  the  other; 
(he  faid,  if  I  did  not  marry  her  brother  I 
(hould  be  ruined  for  ever. 

There  was  a  minifter  in  the  houfe,  whom 
they  (aid  had  been  there  about  a  quaner  of 
an  hour,  but  I  fuppofed  longer,  they 
brought  him,  with  the  clerk,  up  ftairs ; 
the  parfon  faying,  I  hear  there  is  a  couple  to 
be  married  -,  he  asked  no  queftions,  but 
told  me,  if  I  did  not  marry  this  gentleman 
I  (hould  be  fent  to  Newgate  and  ruined  for 
evci-. 

Coun.  Give  an  account  of  what  was  after 
the  buying  the  ring. 

Rawlins.  When  they  brought  the  ring, 
they  faid  to  me,  will  you  be  married  or 
no  ?  I  anfwered,  I  will  not,  there  are  none 
of  my  friends  here,  and  I  will  not  marry 
without  the  confent  of  my  friends ;  they 
(aid,  if  I  did  not  I  (hould  be  ruined  for 
ever.  So  with  many  threats  and  perfuafi- 
ons,  they  at  laft  prevailed  with  me  to 
marry.  I  was  forced  to  marry  him  out  of 
fear,  not  of  going  to  Newgate,  but  of  be- 
ing murdered. 

Coun.  Where  did  they  carry  you  ? 

Rawlins.  To  Blake's  houfe  in  Red*lion- 
ftreet,  Holborn. 

L.  C.  7  What  time  of  the  day  was  it  ? 

Rawlins.  I  cannot  give  an  exa£t  account, 
but  I  think  it  was  candle-light. 

Prifoner.  It  was  about  twelve  o'clock  at 
noon. 

L.  C.  J.  What  time  was  it  that  you  were 
married  i 

Rawlins.  My  Lord,  it  was  about  three 
o'clock. 

L.  C.  J.  When  you  went  to  Blake's 
houfe,  who  was  with  you  there  ? 

Rawlins.   None 
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Rawlins.  None  but  Mr.  Swendfen,  Mrs. 
Baynton,  and  I. 

L.  C.  y.  Was  thiCre  any  force  or  threats 
ufed  when  you  were  at  Blake's  houfe  ? 

Rawlins.  Yes,  there  was  my  Lord. 

i.  C.y.  Give  an  acount  of  it. 

Rawlins.  They  thru (t  me  up  ftairs,  and 
ordered  to  have  a  bed  (heeted.  Mrs.  Bayn- 
ton faid  to  me,  undrefs  and  go  to  bed.  I 
£iid  I  would  not.  She  faid  fhe  would  pluck 
my  cloaths  off  my  back.  I  faid  (be  Ihould 
not.  She  faid  ihe  would  pluck' off  my 
cloaths  and  make  me  go  to  bed 

Coun.  What did^ fhe  do  with  you? 

Rawlins.  She  put  me  to  bed. 

Coun.  Did  fhe  ufe  any  violence  with 
you? 

Rawlins.  Such  violence  as  made  me  go 
to  bed. 

L.  C.  J.  How  came  you  to  be  releafed  ? 

Rawlins.  It  was  Saturday  morning  be- 
fore I  was  releafed }  there  were  fome  of  my 
friends  came  to  the  place  where  I  was. 

L.  C.  J.  Then  you  were  with  him  all 
night. 

Rawlins.  Yes,  my  Lord. 

L.  C.  y.  Mr.  Swendfen,  will  you  afk 
her  any  queftions  ?     ^ 

Prifoner.  She  mufl  be  my  chicfcft  evi- 
dence my  Lord,  when  the  witnefles  come; 
ihe  muft  be  the  chtefeft  of  them. 

L.  C.  y.  You  will  not  ask  her  any  quef- 
tions now,  but  when  the  witneffes  are 
called. 

Prifoner.  My  Lord,  I  prefume  fhe  does 
not  go  out  of  the  court.        [Orders  eiven 

for  her  to  fit  £)wn. 

S0L  Gen.  We  have  done  with  our  evi- 
dence  at  prefent. 

X.  C.  y.  Mr.  Swendfen^  what  do  you 
anfwer  to  the  evidence  ? 

Prifoner.  My  Lord  I.  am  very  much  un- 
prepared for  a  trial  at  prefent.    « 

i.  C.  7.  Whyfo?  . 

Prifoner.  Becaufe  I  had  but  little  time 
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for  preparation,  and  I  am  not  prepared,  I 

defire  that  I  may  be  allowed  council. 

X.  C  y.  No,  no,  it  cannot  be  allowed 
you  i  jind  as  for  the  time  of  your  trial, 
you  were  told,  if  you  would  fhcw  good 
caufe  to  have  it  put  off  yet,  the  court 
would  have  done  it. 

Prifoner.  Then  I  hope  if  I  fpeak  any 
thing  that  may  be  prejudicial  to  my  caufe, 
chat  the  court  will  not  take  advantage 
from  it. 

The  firft  time  I  was  at  Mrs.  Nightin* 
gale's,  I  was  defired  by  Mrs.  Busby  and  * 
Mrs.  Baynton  to  make  a  bowl  of  punch,  / 
which  I  did,  and  we  were  very  merry  over 
it,  then  I  invited  them  to  go  on  board  a 
(hip,  which  they  all  did,  and  we  in  a  fhort 
time  came  very  well  acquainted.  My  Lord 
I  dcfire  my  wife  might  fland  by  herfelf, 
and  none  of  them  near  her. 

L.  C.  y.  There  is  none  near  her  that  will 
hurt  her. 

Prifoner.  My  Lord,  I  beg  fhe  may 
ft  and  by  herfelf,  that  I  may  have  a  fair 
trial  ^  I  pray  your  Lordfliip  grant  me  this 
favour.  My  Lord  will  you  pleafe  to 
grant  it  ? 

L.  C.  y.  Muft  I  grant  it  only  for  your 
humour  ? 

Prifoner.  It  is  not  a  humour  my  Lord, 
but  of  a  great  confequence  to  me :  Will 
your  Lordfhip  grant  me  it  ?  I  beg  it»  my 
Lord,  for  it  is  the  moft  material  thing  I 
have  to*^  ask;  I  beg  all  thofe  people 
may  be  removed  from  her,  it  is  the 
gteateft  and  moft  material  thing  I  have 
to  fay. 

L.  C.  y.  I  am  forry  for  it. 

Prifoner.  It  is  fo,  good  my  Lord  grant 
me  that. 

L.  C.  y.  There  is  nobody  near  her  that 
concerns  you  at  all« 

Prifoner,  There  are  thofe  by  her  that 
will  do  me  no  kindnefs.        [Then  fhe  was 

ordered  to  be  removed. 
Sol.  Gen.  My  Lord. 
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SoL  Gen.  My  Lord,  he^  ftanding  there 
is  enough  to  diforder  her. 

Fr  if  oner.     My  Lord,  (he  is  very  well. 

L.  C.  J.  Remove  her  a  littk  further. 

Coun.  My  Lord  he  does  it  on  purpofe  to 
fright  her. 

Prifontr.  We  went  (as  I  was  telling  your 
Lordfliip)  a- board  a  fhip,  and  they  in- 
vited me  to  come  the  week  following  to 
partake  of  a  tr^at )  accordingly  I  went  and 
there  was  one  Mr.  Pugh,  and  he  and  I 
made  a  bowl  of  punch.  Mr.  l^ugh  at  that 
time  CQurted  Mrs.  Rawlins,  and  that  time 
I  was  acquainted  with  her,  I  diicerned  (he 
hadajcindnefs  for  me,  as  I  had  for  her; 
and  I  told  her  I  eould  not  be  eafy  while  (he 
i^fFcred  Mr.  Pugh  to  kife  her-,  flie  dcfired 
ine  to  be  eafy  and  it  (hould  be  remedied. 

L,  C.  J.  Mrs  Rawlins,  do  yoia  remem- 
ber  any  fuch  thiftg  ? 

Mrs.  i^awllns.  My  Lord  I  -do  not  re- 
member any  fuch  thing,  or  that  any  fuch 
words  ever  came  out  of  nly  mouth. 

Prifontr.  Did  hot  ybu  fay  this,  Mrs. 
Rawlins,  Mrs.  Sweildfen  I  (hould  (ky,  did 
l)ot  you  fay,  if  I  would  not  fit  by  you  you 
would  not  eat  a  bit  or  a  crumb ;  when  I 
fat  by  you  and  proffered  my  place  to  ano- 
tlier,  can  you  fay  you  were  not  offended  ? 

Rawlins.  No,  I  was  not. 

Prifoner.  Ate  not  ydu  upon  your  oath^ 
did  not  you  give  me  feme  ehcouragement  ? 

Rawlins.  I  do  not  know  how  I  cduld 
fhew  it  youj  1  know  not  of  any  fuch 
thing. 

L.C.J.  You  ought  to  fpeik  the  truth, 
becaufe  his  life  depends  upon  it.  Did  you 
in  the  firft  place  ever  admit  6£  his  court- 
ftip,  in  order  to  marry  you  ? 

Rawlins.  No,  my  Lord,  I  do  not  remem- 
ber any  fuch  thing. 

L.  C.  J.  Did  you  ever  fllc^  any  kind* 
nefs  to  him  upon  any  fuch  account  ? 

Rawlins.  No,  I  do  not  know  I  (he^ed 
him  any  more  kirtdncfe  than  all  the  reft  of 
the  family  (hewed  bim». 
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L.  C.  J.  Was  you  ever  in  his  company 
alone  ? 

Rawlins.  No,  Lord. 

Prifoner.  To  give  me  more  ea(e  and  fatit 
fa£lion  after  dinner  we  had  our  bowl  and 
walnuts  •,  Mrs.  Swendfen  pilled  the  kernels 
and  gave  them  to  me-,  (he  gave  them 
fafter  than  I  could  eat;  (he  heaped  my 
plate  with  them,  every  one  at  the  table 
took  notice  of  it,  and  ihe  jogged  me  widi 
her  knee,  that  I  (Hould  take  ihem,  and 
gave  fome  to  Mrs.  Bayntoii^  and  bid  her 
take  them  and  give  to  me. 

L.  C.  J.  Mrs.  Bufby,  were  you  there  ? 

Busby.  Yes,  my  Lord. 

L.  C.  J.  Did  you  fee  any  thing. of  this 
kind? 

Busty.  No,  my  Lord. 

^rifoner.  Will  your  Lordfhip  be  pleafd 
to  afli  her  yourfcif  ? 

L.  C.  Jn  Mrs.  RaWtins^  did  you  ever 
give  pilled  walnuts  to  him^  or  fend  tfacoi 
to  him  in  particular f 

Rasu^lins.  Ni>,  my  Lord,  L  do  not  know 
that  I  was  more  kind  to  him  than  the  tdk 
of  the  company. 

Prifiner.  V^vtij^  body  took  notice  of  ir> 
and  Mr.  Pugh  in  particular. 

L.  C  y:  What  do  fay,  Mr.  Swendfen  f 
;   Prifoner.  My  Lord,  Mj*.  Pughy  if  \^ 
were  here,  wt^uld  lay  i&e  fame  ds  i  dik 
He  was  afraid  I  (hould  get  af^ay  his  l^y^ 

L.  C.  J.  Where  is  he  ? 

Court.  He  is  in  the  court. 

L.  C  J.  You  may  have  him  f(x  a  wit* 
ncfe  if  you  will. 

Prifoner.  Mone  than  this,  before  he  went 
away^^  fhe  told  him  fiie  did  not  care  for  Mm; 
this  (he  fpoke  to  make  me  more  caly  ftiU. 
This  I  believe, Mr.  Pugh  cad.wjtnefs,  inas- 
much as  madam  Bu(by  complained  to  fan^ 
about  it, :  a;  Mr.  Scorema&'s^  the  pi^lure-' 
drawers^  who  is  one  of  va^  evidences  *,  fi 
delire  he  may  he  called^ 

L.  C.  y.  Well  let  him  he  calfed. 
So  he  was  called  and  came. 

L.  i  y.  Hear 
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L.  C.  7.  Hear  yc,  he  calls  you  to  be  a 
wtcnefs,  you  are  not  to  be  upon  your  oath» 
but  are  under  the  higheft  obligation  to  tell 
the  truth. 

Scoreman.  While  I  was  drawing  a  gentle- 
woman's pi&ure,  Mrs.  Baynton^s,  there 
was  a  fire,  it  began  to  be  cold,  they  fell 
into  diicourfe  iabout  Mr.  Swendfen  and 
Mrs.  Rawlins,  Mrs.  Busby  was  thereat 
the  fame  time,  they  fell  into  difcourfe  about 
Mr.  Swendfen  and  the  young  lady. 

L.  C.  J.  Was  ihe  there  ? 

Scoreman.  Yes. 

i.  C.  y.  Where  was  it  ? 

Ssanman.  At  my  lodgings  ;  there  were 
Mrs.  Busby,,  the  young  Lady,  and  Mrs, ! 
Baymon. 

L.  C.  7*  Whofc  pifture  wew  you  draw- 
ing? 

Sconmsn.  Mrs.  BayMon*s^  They  fell 
into  a  difcourfe  relating  to  a  matter  of  k)ve, 
between  Mr.  Swendfen  and  the  yowm  lady* 
She  (aid.  the  young  lady  had  a  love  for  Mr. 
Swendfen  more  than  the  other. 

L.  C.  7.  You  heard  her  fay  fo  ? 

Scotsman.  No,  but  I  can  lay  Mrs.  Bayn- 
ton  iaid  to. 

L.  C.  J.  But  tell  us  what  you  heard, 
•  Scorittum.  She  fhould  have  faid  fo,  I  did 
not  hear  her  myfelf,-  but  afterwards  upon  a 
diicourfe  (he  faid  afrerwards,  what  fhe  had 
faid  Ihe  would  ftand  to. 

L.C.J.  What  did  fee  fay  ? 

Scor4maM.  I  do  not  know  that  (he  faid  io 
or  not. 

Pr  if  oner.  My  Lord,  may  I  fpcak  as  well 
as  I  can,  he  cannot  ijpeak  Englifh  right,  I 
will  fpeak  it  40  him,  my  Lord. 

L.  C.  J.  Mo,  no.  Did  you  hear  Mrs* 
Busby  fay  any  thing  ?  What  did  (be  fay  ? 

Sc^re.  In  way  of^ifcourfc  Ifhc  faid  fo. 

L.  C.  y.  What,  in  way  of  difcourfe,  did 
Ihe  fay  nothing  ? 

Scvre.  I  heard  the  lady  fay  only  that 
word,  that  all  flie  faid  ihe  would  Hand  to. 

Vol.  II.  Na  49. 
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L.  C.  y.  What  did  you  hear  them  talk 
about  ? 

Score.  They  were  playing  at  cards,  and 
(he  took  up  the  tricks  of  Mr.  Swendfen, 
which  di(covered  love. 

L.  C  y.  The  queftion  is,  whether  you 
did  hear  them  fpeak  any  thing  of  love,  or 
not? 

Prif.  My  Lord,  he  would  fpeak  better 
with  an  interpreter. 

L.  C.  y.  Let  an  interpreter  be  called 
for. 

L.  C.  y.  What  countryman  are  you  ? 

Prif.  My  Lord,  he  is  a  Dane. 

The  ifrterpreter,  a  jury-man,  was  fworn, 
and  beginning  to  talk  with  Mr.  Scoreman, 
and  then  he  faid,  he  is  none  of  my  country, 
he  is  a  Dutchman,  I   do  not  undcrftand  ' 
him. 

.  Z.  C.  y.  He  fpcaks  Englifli  well  enough. 

Prif  Very  well  j    but    he.   knows    not 
where  he  begins  :  He  wouid  fay  what  Mrs. 
Busby  and   Mrs.  Baynton   were  fpeaking,* 
but  knows  not  how  to  utter  himfelf. 

L.  C.  y.  He  cannot  fay  any  thing  for 
you. 

Score.  I  heard  but  a  few  words,  and  can- 
not fay  much  of  it. 

L.  C.  y.  You  muft  have  abetter  witnefs, 
or  you  are  in  a  dangerous  condition. 

Prif  My  Lord,  Mr.  Pugh   complained 
to  Madam  Busby,  that   (he  flighted   him . 
very  much. 

L.  C.  y.  What,  for  love  of  you  ? 

Prif  Yes,  my  Lord,  I  could  tell  you  of 
divers  things  that  pafs  between  lovers,  that 
would  be  impertinent-for  me  to  relate  to 
wi(e  men. 

L.  C.  y.  Let  us  hear  fome  of  them. 

Prif  When   we  were  by  ourfelves,  (he 
kiflTed  me,  and  fqueezed  me  by  the  hand, . 
when  we  walked  privately  in  the  garden. 

L.  ay.  Did  (he  k^fs  you  ? 
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Prif.  Yes,  my  Lord^  and  fqucczed  me  f     Rawlins.  My  Lord,  when  I  was  at  Hart- 


often. 

i.  C.  7.  Did  you  not  think  her  very 
coming  ? 

Prif.  Yes,  I  did ;  and  when  we  talked 
of  mardagc,  flic  Teemed  to  be  very  well 
pleafed. 

L.  C.  y.  Mrs,  Rawlins,  you  hear  what 
ha  fays  ;  did  you  fqueeze  him  by  the  hand 
and  kifs  him  ?  Is  it  true  i 

.Rawlins.  No^  my  Lord,  I  did  no  fuch 
trick,  not  I  ;  and  as  for  walking  in  the 
garden,  I  did  not  walk  in  the  garden  alone 
with  him. 

Prif.  I  could  mention  a  great  many  of 
thefe  little  things  *,  but  if  flie  denies  them 
I  cannot  help  it.  My  Lord,  the  laft  time 
I  was  at  the  houfe  we  had  a  barrel  of 
oyfters ;  I  ftood  with  my  hands  behind  me, 
and  as  fhe  pafTed  by  at  any  time,  (he  gave 
me  fqueczes  by  the  hand. 

L.  C.  J.  What  fay  you  to  this,  Mrs. 
Rawlins  ? 

Rawlins.  My  Lord,  I  did  not  do  fo  up- 
on my  oath. 

L.  C.y.  She  fays  fhe  did  riot  do  it,  upori 
her  oath. 

Prif.  Now  for  the  matter  of  f aft  •,  as  for 
the  arrcft,  I  never  knew  any  thing  of  it,  di- 
rectly or  indiredly,  till  I  faw  her  at  the 
bailiff's  houfe. 

L.  C.J.  If  Ihe  did  koow  any  thing  of,  or 
was  contenting  to  the  arrefl;  why  did  you 
force  her  to  the  tavern,  and  Hjarry  her  with 
a  parfon  you  had  provided  for  that  pur- 
pofe  ? 

Prif  She  married  me  with  as  much 
freedom  as  could  he  in  a  woman. 

L.  C.  7.  What  fay  you  to  that,  Mrs.  ? 

Prif.  Will  your  Lordfhip  pleafe  to  ask 
her,  whether  I  offered  any  violence  to  her 
either  by  word  or  deed  ? 

L.  C.  J.  Mrs.  Rawlins,  give  an  account 
how  yoii  were  carried  from  the  bailiff**s 
iioufe  ? 
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well  the  bailiff's  houfe,  Mrs.  Baynton  pre- 
tended  to  come  accidentally  by,  and  that 
fhe  heard  my  voice,  and  came  in  and  faid. 
How  do  you  do,  Mrs.  Rawlin's  ?  You 
know  howl  do,  faid  I.  She  pretended  to  help 
me,  and  propofed  to  go  to  her  brother  to 
bail  me,  and  he  came,  and  I  was  carried  in 
a  coach  to  the  Vine  Tavern. 

She  was  asked  if  he  came  into  the  coach  to 

her. 

Rawlins.  Yes,  he  did. 

L.  C.  y.  Did  you  cry  out  when  they  put 
you  into  the  coach  ? 

Rawlins.  No,  my  Lord,  I  did  not  cry 
out  then^  I  made  no  noife  then. 

L.  C.  y.  What  did  he  do  then  ? 

Rawl.  They  carried  me  to  the  Vine  Ta- 
vern a  prifoner. 

Sol.  Gen.  She  went  willingly  enough 
from  Hartwell's  houfe  to  the  Vine  Tavern, 
becaufe  (he  thought  that  there  (he  ihould  be 
bailed. 

L.  C.  y.  Mrs.  Rawlins,  what  was  the 
pretence  of  your  being  carried  from  Hart- 
well's  houfe  ? 

Rawl.  My  Lord,  they  would  tell  me  be- 
fore they  carried  me  to  the  place. 

L.  C  y.  Mr.  Swendfen,  Mjill  you  ask 
any  other  queftions  ? 

Prif.  Not  yet,  my  Lord.  I  defire  the 
parfon  may  be  called  that  married  us. 

Which  was  done. 

L  C.y,  Come,  Dodior,  you  arc  not  up- 
on  your  oath ,  how  come  you  to  be  con- 
cerned in  this  match  ? 

Parfon.  My  Lord,  it  was  at  the  Vine 
Tavern  where  I  faw  them  iii  Holbourn. 

L.  C.  y.  Was  it  the  Mitre  or  the  Vine  ? 

Par/an.  The  Vine' I  believe,  my  Lord. 

L.  C.  7-  How  came  you  -there  ? 

Parfittt 


A    COL  LECTIO 

Sol,  Gen.  Pray,  Sir,  Did  you  befpeak  a 
dinner  before  the  marriage  ? 

Par/on.  There  was  a  gentleman  fetched 
me  and  the  clerk  from  the  Fleet, 

i.  C.  J.  What  to  do  ?      ^ 

Par/on.  He  Xaid  there  was  a  gentleman 
there  to  fpeak  with  us.  When,  we  came 
there,  the  clerk  and  I  went  up  one  pair  of 
flairs  and  drank  a  pint  of  wine.  Then  we 
were  led  into  another  room ;  I  asked  him 
what  I  was  to  do.  He  told  me,  fdr  to  marry 
him  to  that  young  gentlewoman. 

L.  C  7.  Was  there  a  licence  ? 

Parfin.  When  I  faw  the  licence,  I  read  it, 
and  faw  it  a  true  licence ;  then  I  asked  the 
gentlewoman  her  name,  to  know  whether 
it  was  the  fame  that  was  in  the  licence  y  and 
&und  it  was  the  fame. 

L.  C.  J.  Was  it  written  in  the  licence, 
that  the  marriage  was  to  be  performed  at 
the  Vine  Tavern  ? 

Parfon^  No,  my  Lord,  but  a  blank  was 
left. 

L.  C.  y.  Did  you  take  the  Queen's 
duty  ? 

Par/cn.  No,  myLord,  but  returned  their 
names  to  the  Supervilbr  ;  my  Lord,  when 
I  asked  her  name,  I  alfo  asked  her  whe- 
ther (he  was  willing  to  be  married*  She 
faid  flie  was  willing.  And  another  gentle- 
woman was  with  her,  that  faid  (he  was  her 
fifter :  I  faid  to  her.  Madam,  if  you  confent, 
and  your  After  is  willing,  here  is  a  licence, 
for  l'  believe  there  is  no  danger  to  marry 
you. 

L.  C.  J.  Did  you  ask  her  any  other  way 
than  in  your  form,  "  Will  you  have  this 
man  to  your  wedded  husband  ? 

Per/on.  I  asked  her  whether  (he  was 
willing  to  marry,  (he  faid.  Yes,  (he  was 
willing. 

L.  C.  y.  Did  you  ask  her  before  you  did 
the  office  ? 

Par/on.  Yes,  my  Lord,  I  did,  and  flie 
confented  to  it. 

Council.  Pray  who  was  the  perfon  that 
came  to  the  Fleet  to  you,  to  carry  you  to 
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the  tavern  \  was  it  the  gentleman  at  the 
bar  ? 

Par/on.  No,  it  was  not  him. 

Montague,  How  long  was  it  before  you 
went  to  him,  after  you  went  into  the  ta- 
vern ? 

Parfon,  My  clerk  and  I  went  in,  and 
fat  the  drinking  a  pint  of  wme,  about  a 
quarter  of  an  hour ;  then  we  went  to  the 
gentleman. 

L.  C  7*  Do  you  think  they.(hould  grant 
licences  to  marry  in  a  tavern,  and  out  of 
canonical  hours  ? 

Parfon.l  neverdiditin  all  my  life  before, 
and  never  wiU  do  it  again. 

Sol.  Gen.  What  was  the  reafon  why  you 
were  conduced  into  another  room,  and  not 
where  they  were  ? 

Parfon.  I  know  not  the  reafon. 

Sol.  Gen.  How  long  were  you  in  the 
room  where  they  were  ? 

Parfon.  I  cannot  well  tell 

L.  C.  y.  Did  you  marry,  them  as  foon  as* 
you  came  in  ? 

Parfon.  Almoft  as  foon. 

Moniague.  Did  you  ever  marry  at  a  ta- 
vern before  ? 

Parfon.  Nq,  my  Lord. 

Sol.  Gen.'  Will  your  Lord(hip  be  pleafed 
to  hear  the  licence  read  ? 

L.  C.y.  It  may  be  read.  You  may  fee 
the  date  and  the  names.  The  licence  is 
dated  O&ober  14, 1702.  The  names  Haa- 
gen  Swendfen^  in  the  Pariih  of  St.  Paul's 
Shadwell  \  and  Pleafant  Rawlins  in  the 
Pari(h  of  St,  Mary  Whitechapel. 

Council.  Is  there  any  blank  left  ? 

Parfon.  Yes,  there  is  a  blank  left,  that 
the  marriage  may  be  in  the  pari(h  church 
of  St.  Mary  ^Whitechapel,  vel        a  blank. 

Montague.  Were  you  entertained  there  ? 

Parjon.  Before  the  marriage  the  clerk 
and  I  drank  a  pint  of  wine  in  the  firftroom. 

Montague.   Had  you  any  viftuals  then  ? 

Parfon.  Not  before  they  married  -,  but 
after. 

Parfon. 
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Parfen.  No,  Sir,  the  gentleman  befpoke 
a  fowl. 

Mr,  Daniel  Cotchett  was  called. 

Prifoner.  My  Lord,  I  define  lie  may  be 
asked  whether  he  heard  any  noife,  or  whe- 
ther any  violence  was  oflfcred  to  the  young 
woman  ? 

L.  C.  J.  Did  you  hear  any  noife,  or  per- 
ceive any  violence  oflfiered  to  the  young  wo- 
man f 

Cotcbet.  No,  my  Lord. 

Pfif.  Ask  Mr^.  Cotchett,  whether  any 
noife  or  violence  was  offered  to  the  young 
lady? 

L.  C.  J.  1  will  ask  her  that  queftion  : 
Was  there  any  noife,  or  violence  Ufed  to 
the  young  lady  ? 

Mrs.  Cot^  No,  my  Lord,  there  was  no 
noife  -,  they  came  in  and  ask^  for  a  toom, 
^nd  I  fhewed  them  a  lower  nnnn,  but  they 
would  not  have  that,  but  went  up.  Soon 
after  Mr.  Holt  the  Vintner  came  down  and 
went  out,  and  Mr.  Hartwell  called  for  a 
pint  of  wine  for  the  coachman,  but  the 
drawer  grutnbled  at  it,  and  faid  he  did  iiot 
know  who  would  pay  for  it;  Then  Mr. 
Hartwell  the  bailin  told  me  it  was  an  ar- 
red,  and  that  the  parfon  was  to  be  bail  for 
the  lady,  and  at  that  I  very  much  wondered, 
and  afterwards  they  told  me  there  was  a 
wedding  above,  which  we  admired  at,  that 
there  (hould  be  a  wedding  and  bailifis ;  and 
after  all  was  over,  the  gentleman  mA  the 
lady  went  out  at  the  b^ck^oor,  and  took 
coach. 

Prif.  Did  you  fee  Mrs*  Swcndfcn  dif- 
contented  when  Ihe  went  out  ? 

Cot.  No,  my  Lord,  flie  feemed  not  dif- 
contented  :  What  I  know  I  will  fpeak  and 
no  more. 


Sarah  Walker  called. 
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L.  C.  J.  Do  you  live  at  the  Vine  Ta- 
vern ? 

W^lket^  Yes,  my  Lord. 

L.  C.  J.  What  place  ? 

Walker.  Cook,  my  Lord. 

L.  C  J.  Was  you  in  the  boufe  when 
that  young  gentlewoman  was  carried  pri« 
foner  there  ?  Where  were  you  then  } 

fVaiker.  In  the  bar,  my  Lord. 

£•  C%  Did  you  keep  the  bar  ? 

mdhr.  No,  my  Lord  %  but  I  was  wafii- 
iog  the  bar  ac  tkit  time. 

L.  C.  J.  Did  you  hear  any  noife  ? 

Walker.  No,  my  Lord. 

L*  C.  y.  Did  you  hear  of  a  wedding  ? 

Wslker.  Yes,  my  Lord. 

Prif.  My  L/wd,  will  you  be  pleafed  ta 
ask  her,  if  (he  was  not  had  before  the  Re- 
corder, and  promiied  a  reward  if  ihe  would 
lay  any  thing  for  Acir  fcrvioe  ? 

L*  C.  J.  What  do  you  fey  to  this  ? 

Walker.  My  Lord,  only  this,  that  if  I 
knew  any  thing,  and  difcovered  it,  I  (houM 
be  fat4sfied  for  my  trouble. 

L.  C.  J.  Were  you  fcnt  up  ftairs  to  the 
gentl<6>1ks,  to  feoeive  drreftions  for  the 
ftipper? 

Walker.  Yes. 

Sol.  Gm.  When  you  came  up  into  room,^ 
what  condition  was  the  young  gentlewoman 
in  ? 

Walker.  She  fat  at  one  end  of  the  room,, 
and  feemed  to  be  very  melancholy. 

S^L  Gm.  How  did  fhe  look  when  (k 
went  away  ? 

WaBter.  Not  melancholy  then.  When 
orders  were  given  about  the  fapper,  I  asked 
her  what  fauce  (he  would  have  ;  fhe  faid 
(he  would  eat  nothing  at  all. 

Mr.  Blake's  daughter  being  called. 


Prif.  Ask  what  Ihe  knew  of  my  wife  ? 

Blake.  My  Lord,  flie  carried  it  very  wcllj 
the  lady  was  pleafcd  to  fay  that  Pihould 
wait  upon  her,  I  oflered  to  pull  off  her 
1  fhoes 
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fliocs  and  (lockings  when  (he  went  to  bed,  |      Blake.  Thcjr  went  away  as  foon  as  fup- 

"''*'■        per  wa&  done. 

Prifoner.  My  Lord,  I  defire  fhe  may  be 
a(ked  whether  my  wife  was  forrowful  or 
difcontented,  or  unwilling  to  go  to  bed: 
L.  C.  J.  What  time  was  it  they  went  to 


fhe  held  out  her  legs,  and  I  pulled  off  her 
(hoes  and  ftockihgs. 

Sol.  Gen.  Were  you  prefent  at  the  be- 
ginning before  fhe  btigan  undreffing  ? 
Blake.  Yes.  ' 

Sol.  Gen.  When  (he  was  come  in^  were 
you  there  sfll  the  time  ? ' 
Blake.  No,  I  run  to  and  fro; 
Sol.  Gen.  Ddyou  know  Mrs.  Baynton  ? 
Blake.  Yes,  Sir. 

Sol.  Gen.  Pray,  did  (he  trtt  lie-in  at  your 
houfc?  •      "  •'  ' 

Blake.  Yes,  Sir. 
Sol.  Gen.  Hath  (he  a  husband  ? 
Blake.  1  ^cannot  tell.   «        ' 
L.  C.  Ji  Did  you  make  tlie  bed  in  Mr. 
Swendfcn's  chamber  ?     - 

Blake:  Yis,  my  Lord,' I  made  it  where  he 
lay,  I  faw  nothing. 

L.  C.J.  How  long  was  it  after  from 
the  time  they  came,  to  the  time  they  went 
to  bed  ? 

Blake.  I  know  not,  %hey  came  into  the 
houfejuft  about  dinner  ? 
L.  C.  y.  What  time  was  it  ? 
Blake.  About  three  or  four  o'clock  in 
the  afternoon; 

L.  C.  J.  How  long  was  it  after^they  came 
bcfbre  they  went  to  bed  ? 
Blake.  About  two  hours,  or  thereabout. 
L.  C.  y.  Do  you  think  that  five  or  fix 
o'clock  was  a  fit  time  to  go  to  bed  ? 

Blake^  I  knew  not  what  was  betwixt 
them. 

Sol  J  Gen.  Is  it  ufual  to  go  to  bed  at  that 
time  at  your  hou(e  ? 

Blake,  No ;  I  did  not  know  what  was 
betwixt  them. 

Montague.  What  time  did  they  rife 
again  i 

Blake.  About  feven  o*clock. 
Moniague.  Did  they  lie  at  your  houfe 
that  night  i 

Blake.  No;  they  did  not. 

L.  C  y.  When  did  they  go  away  ? 
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bed? 

Blake.  About  four  o'clock. 

L.  C.  y.  Did  you  know  what  the  defign 
was  ? 

Blake.  No,  my  Lord,  I  did  not  know 
any  otherwife  then  as  Mr.  Swendfen  told 
me  the  young  lady  was  his  wife. 

L.  C.  y.  What  time  did  they  rife  a- 
gain  ? 

Blake.  About  two  hours,  they  rofe  up 
and  got  to  fupper. 

Judge  Powi^.  What  time  did  they  go 
from  your  houfe  ? 

Bldke.  Between  eight  and  nine  o'clock. 

L.  C.  y.  Where  did  they  go  ?  Do  you 
know  where  they  went  ? 

Blake.^  Indeecf^  my  Lord,  I  cannot  tell, 

Mr.  Blake  fworn. 

Sol.  Gen.  Mr.  Blake,  how  long  have  you 
known  Mrs.  Baynton  ? 

Blake.  About  twelve  years. 

Sol.  Gen.  Did  you  ever  know  that  Mrs; 
Baynton  had  a  husband  i 

Blake.  I  cannot  tell,  it  was  reported  that 
(he  had  one. 

Sol.  Gen.  Did  you  ever  fee  Mr.  Baynton  ? 
Did  he  Own  her  to  be  his  wife  ^ 

Blake.  My  Lord,  they  did  not  live  witb 
me  while  he  was  living. 

Sol.  Gen.  How  long  has.be  been  dead  .^ 

Blake.  I  do  not  certainly  remember  7 
about  three  or  four  years. 

Sol.  Gen.  How  long  is  it  (ince  Mrs.  Bayn- 
ton lay-in  at  your  houfe  ? 

Blake.  A  bout  four  months  ago.  ' 

Sol.  Gen..  When  (he  was  fach  a  woman 

as  this,  and  brought  a  gentlewoman  to  your 

houfe,  and  ordered  a  bed  to  be  made,  how 

5  Q^  cottkl 
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could'  you.  admit    her    into  your  houfc 
again  ? 

Blake.  I  did  not  know  that  it  waj  an^- 
clandeftine  thing. 

L.C.J.  Have  you  any  more  wif^e0e$, 
JMr.  Swencjfen  ?  .     /; 

Prifoner.  Let  the  conftable  be  called 
for. 

L.  C:  J.  What  queftions  Ihal.l  I  ask 
him  i 

Prifenir.  Aisk  him  what  it  was. my  tirife 
faid  to  him?        -     v    •  -.    - 

Conftable.  My  Lord^  the  man  was  in  one 
TObm  and  the  wpnjaitjin  another ;.  when  I 
opened  the  door  the  gentleman  ask^d  her 
how  Ih?  di44  .  •     V 

L.  C.  %  What  gentlemft^  y^ask  ?     i 

Confiabk.  It  wsis  thfi  gentleman  that  gave 

5ne  the  warrant.     He  iaid  tobf  f,  are  you 

married  ?  Tds.^  there  is  my  husband.  She 

Jeemed  very  much  fiitisfied  :  he  faid  to  her, 

madam,  I  wilh  you  much  joy,  and  if  you 

pieafe  to.  go  to  t he  Riscordec'^A  t^^erp  is  your 

,  guardian  to  approve  of   what  you  have 

done  :  but  when  (b^  Was  <Irefied,  (he  would 

go  to  the  next  Juftice  <rfthe  Peace:  they 

.could  not  agree  about;  going,  but  they 

drank  each  of  them  a'gla(s  of  wine  and  wen^ 

,away.     The  gentleman  that  brought  me 

the  warrant  was  alio  with  me«< 

L.  C.  J.  Are  they  here? 

Confi^He.  The  warrant  was  to  take  up 
the  bailiffs  and  all  together.   - 

L.  C.  7.  Where  dayouKve? 

Conftable.  In  LancobsHnn-fieldSb 

L.  Q.  J.  In  what  hwfe  did.  yon  fee 
them? 

Conftakh.  It  was  iit  R^d-lyon-^ftreet, 
,Over  againft  the  Red-Lyon-tavci-n. 

L.  C.  J.  About  what  time  of  the  n^ht 
was  it  ? 

Conftable.  A  bout  feven  o?  clock. 

X.  '-..  y.  What  night  wa$  it .? 
*  Corfftab/e,   Indeed,  my  Lo^d,  I  ctonot 
:teU. 


liflontagu^.  Whpfe  boufcf  was  it  ?  Was  it 
Blake's  ^oufe  ?^ 

Conftable.  iTes,  it  was  fp-i  t,    i.  .    r 
^  L'  G.  %  Where  js  your.  v;irraiit.?;  / 

ConMle,.  .yh5y;too^  it  fwajr  i^xim  mcc. 

L.  C  J.  But  you  ought'  npt  Jto  have 
parted  from  your  warrant. 

Conftable.  The  men  wece  qm  there  that 
the  warrant  ruqr^^r.,  .  ^^ 

^  C.  J-.-Wasviiplc  the  w»frant  againft 
Mr.  Swendfen?  .    '  :    -  /       .  - 

-  Confi^le,  iXh©  war W^  V^  for  fuch  men 
as  took  the  young  gentlewoman  away.  I 
cannot  tell  whether  his  name  was  there  or 
no.  c  '.  ■  .  ,  (•  .. 

Z.  C.  J.  Mrs.  Raiflinjj, what  were  thofc 
m^n  Y^ip  c^me  f^^ng  jwiih  thi^  opnftable ; 
were  they  your  friend*  I 

Ra^linf:.  Y^imy  Lord^  4hef  were  my 
friends. 

L.  G.  7.  What  is  this  Geary  ? 

Rawlins.  He  is  an  acquaintance  pf  Ma* 
dam  Busby's  ? 

Is,  C  7,w  Did  Y<Ju  fay  you  caqieated  to 
the  marriage  before  them  ? 

Rawlins,  if  I  did,  I  did  not  kqow  what 
I  faid; 

Prifoner.  My  Lord,  I  defire  (he  may  be 
asked  wji^t  fl)€^  faid  to  the  conf^aljile,^ 

Rawlins,  My  Lot^.  I  <k>  no^rknow  whe- 
th^  I  faid  fmh  a  thii^  v.  if  >  did,.  £;  was 
nc4  i»my  fen£e%  l'4kl  not  kaosr  .what  1 
faid. 

Prif.  My  L.or<^  I  hope  you  ^  wjll  give 
me  leave  to  fpeak.  She  faid  to  the  .>con' 
ilabljc,  I;a0!i  very  w(dl  xonteAt  wiUi  the 
marriage,  and  this  is  tho  jrisg.  that  married 
us.      .      .  i   . 

L.  C.  J.  WJiat  fay  you  to  that,.  Mrs. 
Rawlins  t 

Rawlinsy  1  do  not  know  but  I  niight> 
but  I  did  not  know  what  I  Slid'.    .  . 

X.  C.  y.  Had  you  bocn  in,  bed  then  ? 

Rawlins.  Yes,  we  were  in  bed  about  an 
hour. 

JS0I  Gen.  Wai 
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Sol.  Gen.  Was  there  any  threats  ufccj.  by  j     L.  C.  J.  Did  Mr.  Swendfcn  dcfirc  you 
Mrs.  Baynton  ? 


Rawlins.  YeSy  my  Lord;  iSi^  faid  that 
Imuft  Qwn  bim  for  my  hylba^di*  or  elfe 
we  were  all  ruinec}.  ;     : 

I  .  ■ 

•        •      • 

Juftice  Baber  called. 
."*■*.'*        , .  -  •  •         -  ^ 

Prifoner.  •  My  Lord^  he  \^  one  of  the 
chiefell  witnefles  that ,  ;I  have,  |  defir^  it 
may  be  a(ked  him,  wh&t  my  ^ife  declared 
to  him  of  her  own  accord. 
.  Juft.  j9tf^.  My  Lord,  I  think  it  was 
Friday  night,  the  ^th  of  this  month,  the 
prifoner  here  atthe  bar,  and  I  fuppofe  that 
may  be  the  gentlewpmafi  tooi,  (pointing  to 
her)  an4  another  gentlewoman  a|id  a  wo- 
man came^to  me  to  my  houfe .  in  Yorkr 
buildings, 'and  defired  me,  but  the  pri- 
foner in  particular,  that  I  would  adminiiler 
a  voluntary  o^th  to  the  young  lady,  which 
ihe  was  willing  to  take,  that  fliie  was  mar- 
ried to  .this  gentleman.  I  told  bim.  that 
I  had  nothing  to  do  to  conBrm  marriage^ 
and  told  them  I  was  loth  to  meddle 
with  it. 

L.  C.  J.  How  came  they  to  you  ?  Had 
they  any  officers  ? 

Juft.  Baber.  No,  my  Lord,  they  came 
m  a  coaph  wnhqot  any  officer.    ; 

L.  C.  J.  Was  there  any  oath  taken  i\ 

Juft*  Baber.  No,  my  Lord*  . 

Coun,  What  was  the  reafon  that  you- did 
not  tender  the  oath  ^ 

]^^,  Baber.  Betaulc  I  thought  I  had 
nothing  to  do  wit^  it,    , 

Coun.  What  fort  of  frame  was  the  yol^ng 
woman  in  ?        . 

.  Juft.  jB^^^r.  lu  very  great  difordcf  •,  not 
\\k^  a  gendewoman,  but  in  a  very  Confufed 
condition.  She  fpoke  what  ibe  f^id  by; her 
own  confent  \  but  \^ith  much  diforder. 

Prifoner.  My  Lord,.!  defife  it  may  be 
a(ked  Juftice  Baber,  whether  I  defired  hinl 
to  tender  the  oath  (o  nty  wife. 


to  tender  the  oath  ? 

Juft.  Baber.  .  He  did  put  ra'e  upon,  it  at 
firft.  t 

Prifoner.  I  ndver  did  fo  in  all  my  life. 

Mr.  Bulkley  called. 

Prifoner.  My-  Lord,  I  defirc  this  man 
ttitf  be  heard. 

Bulkley.  This  gentleman,  on  the  7th  of 
November,  in  the  forenoon,  ftopped  at  the 
porch  of  my  door,  and  gave  me  order  to 
wait  upon  him,  upon  the  bufuiefs  of  my 
calling., 

L.  C.  J.  What  is  your  calling?. 

Bulkley.  A  barber.  He  told  me  that  he 
was  married^  I  asked  him.  What  are  you 
married  ?  Yes,  faid  he,  I  am  j  and  here  is 
my  wife;  and  the  gentlewoman. ihe  faid  fo 
too.  At  that,  I  wilhed  thdm  much  joy 
and  happinefs.  The  young  womafn  faid. 
She  did  not  qiieftton  iCy  fince  what  Ihe  had 
done  was  ^ith  her  own  voluntary  confent. 

Mr.  Hudfon  called. 

*  * 

Prifoner.  What  did  you  hear  my  wife 
fay  -^  .        :     .  • 

i .  Hudfon.  When  Mr.  Swendfen^  with  his 
wife,  came  tootw  houfe,  iny  Lord,  he  bid 
her  take  Mr.  Blake  by  the  hand,  and  ask 
him  how  he  docs.  She  faid  yes,  my  dear. 
She  went  into  the  houfe  and  took  my  maf- 
ter  by  the  handy  add  asked  hmi  how  he  did. 
Mr.  Swcndfen  faid^  this  is  my  dear  wife  -, 
and  ihe;  faid,  this  is  my  dear  huft)and, 
and  took  him  about  the  neck  and  kiffed 
him. 

JL.  G.  J.  What  trade  ire  you  ? 

Hudfon.  An  upholfterer  5.  Mr.  Blake  is 
Hoy  matter. '         • 

L:G.  J.  You  fay  the  youirg  woman  took 
Mr.  Blake  by  the  hand,  and  faid^  how  do 
you  do  ?*  Did  (he  ever  fee  Mr.  Blake  before. 

Hudfon.  Not 
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'  iHnJfony  Not  that  I  know  of.     But  Mr. 
Swcndfen  faid,  this  is  my  dear  wife. 
.    Sol.  Geju  When  was  this? 

Hudfon.  On  Saturday  morning. 

Soi  Gen.  If  they  lay  there  over  night, 
what  neceflity  wats  there  for  Swendfen  to 
tell  Mr.  Blake  that  was  his  dear  wife. 

Hudfon.  He  did  not  fay  fo  to  him,  but  to 
his  wife  ^  and  fhe  kiflfed  him. 

Mont.  What  need  he  to  tell  Mr.  Blake 
that  was  his  wife,  when  he  knew  it  before  ? 

Hud.  Why  may  not  I,  if  I  had  a  wife, 
come  to  her  and  fey,  my  dear  wife  ? 

Sol.  Gen,  Mr.  Blake,  pray  was  Mrs. 
Rawlins  at  your  houfe  before  then  ? 

Blake.  Never,  as  I  know  of. 

Mr.  Green  called. 

Prifoner.  I  defire  that  this  man  be  asked 
what  he  heard  my  wife  fay  before  the  Re- 
corder.^ 

L.  C.  y.  What  did  you  hear  the  young 
womar)  fay  before  the  Recorder  ? 

Green.  She  owned  that  Ihe  was  married 
to  the  gentleman,  by  her  own  confent, 
without  any  force  or  compulfion. 

L.  C.  J.  Did  fhe  marry  him  willingly  ? 

Green.  Yes,  my  Lord,  Ihe  faid  fo. 

Prifoner.  My  Lord  I  defire  he  may  tell 
how  Ihe  behaved  herfelf  there. 

L.  C.  7-  What  faid  (he  .? 

Green.  She  faid  fhe  was  married  to  that 
gentleman  without  force  or  compulfion. 

Coun.  Did  (he  fay  nothing  die  ? 
.   Green.  This  is  all  I  remember. 

Sol.  Gen.  Did  the  gentlewoman  continue 
in  that  tone  all  the  time  fhe  was  at  the  Re- 
corder's ? 

Green.  No,  I  believe  (he  did  not. 

L.C.  J.  Was  the  Recorder  by  then  ? 

Green.  Yes,  the  Recorder  was  by.  Then 
he  asked  her  whether  (he  was  married  by 
her  own  confent. 

L.  C.  J.  What  did  the  Recorder  fay 
more  i 
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preen.  He  faid,  he  was  afraid  ihe  was 
drawn  in  by  this  man,  who  he  feared  was 
a  fpark  and  bully  of  the  town. 

Coun.  Pray,  when  (he  faid  (he  was  mar- 
ried  by^her  own  confent,  had  Mr.  Swendfen 
her  hand  in  his  ? 

Green.     Yes. 

L.  C.  7.  Then  I  ask  you  whether  Swend- 
fen was  afterwards  withdrawn  ? 

Gn^.  He  was  fo. 

L.  C.  J.  And  did  you  hear  what  (he  faid 
after  that  ? 

Green.  No,  I  did  not,  I  was  thruft  out. 

L.  C.  y.  Where  do  you  live  ? 

Green.  I  live  in  Carter-lane.  I  belong 
to  the  General  Poft-Ofiice. ' 

L.  C.  y.  How  came  you  tobe  acquainted 
with  this  matter  ? 

Green.  My  Loi-d,  I  came  into  Red-lion- 
ftreet  accidentally,  two  doors  off  Mr. 
Swendfen's:  I  went  to  Mr.  Swendfcn's 
lodgings,  and  asked  how  he  did,.  I  was 
told  he  was  very  well;  that  be  had  married 
a  fortune,  and  wsu  in  bed  with  his  lady. 

L.  C.  y.  What  was  the  man's  name  ? 

Green.  His  name  was  Blake,  my  Lord; 
it  was  a  pure  accidental  thing  to  me. 

L.  C.  y.  How  long  have  you  known  Mr. 
Swendfen  ? 

Green.  I  have  known  him  feveral  years; 

L.  C.  y.  Have  you  dealt  with  him  ? 

Green,  Yes,  I  have  •,  and  I  believe  here 
are  many  prefent,  can  give  a  better  account 
of  him  than  I  can. 

Prifoner.  My  Lord,  I  defire  he  may  be 
asked  what  my  wife  faid  to  the  Re- 
corder. 

Green.  My  Lord,  upon  examination  fhe 
feemed  to  be  much  furprifed  upon  that  oc* 
cafion,  but  what  (he  did  fhe  laid  was  vo- 
luntarily ;  and  that  as  he  was  her  husband, 
fo  (he  would  own  him  ;  and  when  (he  was 
asked  whether  (he  was  in  drink  ^  (he  faid 
(he  was  never  given  to  drinking. 

Prifoner.  And  as  J  have  been  rcprf(entccl 
by  fome  as  a  bully  of  the  town,  I  defire  I 
1  may 
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<nay  have  mj  frie»ds  heard^  as  to  my  lifir  j  neat  merchants  of  Norway;.     At  that  time 

he  had  Several  Qiips  coofigned  tjo  him  for 


One  of  his  friends  called. 

L.  C.  J.  Where  do  you  live  ? 

Anfiv.  At  RatclifF;    my  cducatioa  has 
l^een  at  fea.     I  have  been  acquainted  with 
Mr.  Swendfcn  two  years,  and  have  found 
him  to   be  avcry  honeft  and  ingenious  i 
man.  i 

L.C.J.   Had  you  any  dealings  with 
filial?  ; 

At^id.  Yes,  nsy  Lord,  I  have  dealt  with 
him  for  3000!.  and  better. 

L.  C.  Js,  In  what  tnaaoer  did  you  deal 
with  him  ? 

An/w.  I  oonfigoed  my  eSFefls  to  him. 

i.  C.  J.  From  wfatoce  i 

Anfiv^  From  Ejoghind  to  Norway. 

L.  C.  J.  How  cooU  they  be  cooiigncd 
ito  him  udhen  he  was  heie? 

Anfw.  He  was  not  here  then,  but  at 
^lorway.  In  May  1701  he  came  over,  and 
had  a  fhm  of  mvac^  called  the  fwan,  and 
fold  her  tor  my  account. 

Coan.  Did  you  apprehend  that  ht  traded 
£ov  himiel^  or  as  a  £a£bor  ? 

Anfw.  He  traded  fbr  hi  mielf;  and  I  can 
ihew  yoo  the  bills  of  lading  that  will  fliew 
they  were  for  his  account  •,  and  I  believe 
aH  that  knew  iiim,  will  give  him  ifaecha- 
ra£ter  of  an  hpoeft  man. 

Mr.  Evms  called. 


jL.  C.  J.  What  do  you  know  of  Mr. 
^wendfen  ? 

.EvBm.  J  was  in  Norway,  and  found  then 
that  he  lived  in  great  repute  and  credit  there 
among  ail  people,  the  Jaeft  of  trading  peo« 
pie ;  and  i  found  he  had  a  ^miliar  con- 
vctk  whh  them.  I  was  with  him  at  the  ge- 
nerance  and  admirance,  which  are  the  chief 
offices  in  the  ^Awcy  1  was  by  his  ieccer  of 
^commendation  credited  by  «hc  tm&  emi- 
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lading,  at  a  time  when  goods  were  difficult 
to.begotten,  and  he  did  load  them. 

Another  witnefs  called. 

L.  C.  y.  What  do  you  know  of  Mr. 
Swendfcn  ? 

Attfw.  My  Lord,  I  was  born  in  Nor- 
way., where  this  gentleman  lived  for  fome 
years,  and  was  ^ibDcnied  worth  io,coo  dol- 
lars. I  have  had  no  gnrat  dealings  with 
him,  but  when  he  wanted  money,  when 
fiftoney  was  Shon  with  him,  1  lent  him 
fiime,  which  he  paid  again  very  honeftiy. 

Prifcmr^  Call  Jt>hn  Shorey. 

Sbortjf.  The  knowledge  ]  have  had  of 
htm  was  caufed  by  his  buying  feveral  par- 
<»ls  a£  goods  of  me«  and  ordered  them  to 
be  ibif^d^  and  paid  me  hoaeftly  for 
them. 

Another  witnefs  called, 

i.  &  %  What  lay  you  f 

Am/w.  1  Yiwc  known  this  Gentleman 
about  two  years  ^  thefirft  of  my  knowledge 
was,  I  had  a  bill  of  exchange  of  50I  drawn 
upon  him,  which  he  paid  very  honeftly.  I 
never  heard  any  otherwife,  but  that  he  was 
a  very  hon^,  juft  man. 

5^/.  Gen.  I  would  obfcrve  to  your  Lord- 
Hiip,  that  die  principal  part  of  our  evidence 
the  prifoner  hath  given  no  anfwer  to^  that 
is  dK  force.  If  taking  and  detaining  Mrs. 
Rawlins  was  by  force,  as  feveral  of  our 
witnefies  have  teftified  %  and  if  flie  n^arried 
while  flie  was  tinder  chat  force,  no  fubfe- 
queat  ad  or  confent  t£  hers  can  leiien  the 
c^nce,  if  the  jury  could  give  credit  to 
the  prrfoncr's  evidence,  and  believe  her 
oonfent  was  veal.  The  gentlewoman  did 
herfelf  confefs,  that  after  me  had  been  hur- 
ried from  tavern  to  uvern,  (he  did  declare 
he  waa  her  hu(band,  and  that  fiie  confented 

5  R  to 
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^o  the  marriage  j  but  what  afterwards  hap- 
pened, plainly  ihetvs  that  it  was  through 
fear  and  nothing  elfe  :.  Had  fhe  really  con- 
fcnted  to  the  jnarriage,  why  was  fhe  carried 
to  the  j  lift  ice  of  peace  to  take  an  oath,  that 
Ihe  was  married  by  her  own  voljuntarily 
confent  ?  Whilft  the  prifoner  held  her  by 
the  hand  before  the  Recorder,  fhe  confcffed 
that  (he  married  with  her  free  confent  ;  As 
foon  as  the  prifoner  was  withdrawn,  Ihe 
burft  out  into  a  flood  of  tears,  and  confefled 
that  Ihe  was  married  by  conflrraint.  My 
Lord,  there  is  but  one  thing  more  I  would 
^nfwer,  and  that  is  the  licence  which  was 
given  in  evidence  to  give  colour  te  this 
marriage ;  but  this  plainly  fhews,  that  this 
whole  management  was  the  prifoner's  con- 
triving. The  licence  bears  date  three 
weeks  before  the  time  of  the*  marriage, 
which  fhews  how  lortg  they  had  waited  for 
ao  opportunity  to  accomplifh  this  defign. 
When  the  prifoner  took  out  this  licence  he 
fwore  her  age  to  be  twenty-five,  and  his  to 
be  thirty-five. 

My  Lord,  now  we  will  examine  fome 
witnefles  to  thefe  fads,  and  fb  we  wilUiave 
done.  She  was  carried  ta  Juflice  Babcr  to 
take  a  voluntary  oath.  If  your  Lordfhip 
plcafcs  he  may  again  be  called :  We  will 
examine  him  upon  o^th^ 

* 

JufticeBaber  called; 

Sol.  Gen.  Pray,  Sir,  give  ao:  acGouut  of 
the  whole  matter* 

Juft.  Baber.  They  came  to  me  about 
eight  or  nine  o'clock,  on* Friday  night  the 
fixth  of  this  month  j  and  tho  prifoner  here 
told  me  the  purport  of  his  coming,  that  it 
was  a  light  and  (hort  bufinefs  ;  and  point- 
ing to  the  gentlewoman,  faid,  that  fhe  came 
to  take  a  voluntary  oath,,  that  fhe  was  mar- 
ried  to  him  with  her  owa  confent ;  fhe  faid 
ihe  was  married,  a/id  that  with  her  confent. 
\  told  her,  I  had  nothing  to  do  with  con- 
firming mvriagcs.    He.  told,  me  amongil 
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other  things,  that  he  had  a  certificate.  Too 
know  that  bHeft,  faid  I,  a  manriage  is  a  man- 
riage,  and  I  have  nothing  to  do  with  it. 

6oL  Gen.  But  when  fhe  told  you  that  fhe 
was  married,  what  condition  was  fhe  in  ? 

Juft.  Baber.  She  was  in  a  very  great  dif- 
order. 

Another  witneft.  - 

SoL  Gen.  Was  you  before  the  Recorder^? 

Witnefs.  Yes,  on  Saturday  the  7  th  of 
this  November.  While  Mr.  Swendfea 
held  her  by  the  hand  fhe  owned  the  mar-^ 
riage*,  but  when  he  was  withdrawn  fke 
threw  herielf  upon  nae,  and  defired  me  to 
ftand  by  her,  or  fhe  was  undone. 

Sol.  Gen.  What  account  did  fhe  give 
when  Mr.  Swendfen  was  withdrawn  ? 

Anfw.  She  fpoke  much  to  the  fame  pur- 
pofe  as  fbe  has  done  here ;  and  that  what 
fhe  had  done  was  all  by.  force,  and  out  of 
fear, 

Mr.  Taylor  called  and  fworn. 

Sol.  Gen.  Do  70U  know  any^  oath  the 
party  took,  in  the  taking  of  this  licence  ^ 

Taylor.  Yes,  my  Lord. 

Sol.  Gen.  How  old  did  he  fay  the  gentic- 
.wx)man.was? 

Taylor.  He  ftid  Ihp  was  twenty- five, 
and  that  he  was  thirty-five  years  old. 

Sol.  Gen.  Are  you  fure  he  took  the  oath  ? 

Taylor.  Yes,  my  Lord,  there  is  the  Sur- 
rogate's hand,  and  the  prifoncr*s  own 
hand' to  it. 

Sol.  Gen.  Were  you  prefent  I 

Taylor.  No,  I  was  not,  but  my .  derk 
was. 

Serj.  Darnel.  MyXord,  there's  his  hand, 
toJt,  and  we  can  prove  his  band. 

Sol.  Gen.  My  Lord,  it  is  an  zdc  of  the 
court. 

Qoun.  My  Lord,  I  hope  that  may  be  of 
the  fame  force  as  a  depofitipQ  Jn  Chancery. 
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L.  C  y»  It  cannot  be  read  as  evidence. 
Mr.  Taylor,  did  he  ever  take  a  licence  at 
other  any  time  f 

Taylor.  No,  my  iJord. 

L,  C  y.  Was  the  licence  dated  that  day 
"he  took  it  ? 

Taylor.  It  is  always  dated  the  fame  day  it 
i» taken. 

Monn  My  Lord,  I  define  Mrs.  Busby 
may  be  asked,  whether  flic  talked  at  the 
piAure-cirawers  about  any  thing  of  love,  or 
Uo  ?  Mrs.  Busby,  the  quellion  is,  whether 
or  no  you  talked  any  thing  about' love  at 
the  pifture-drawers  ? 

Bu/by  My  Lord,  Mrs.  Baynton  defired 
me  to  go  with  her  to  the  picture-drawers  to 
fee  her  piifture  drawn  ;  we  were  talking  by 
•the  firefide  that  Mrs.  Rawlins  had  fpoke 
by  way  of  difcouragcmcrt  to  Mr  Pugh  ; 
Mrs.  Baynton  faid  that  her  brother  would 
make  her  a  very  good  husband,  and  was 
able  to  make  her  a  very  confiderable  join- 
ture here  in  England.  My  Lord,  Mr. 
Pugh  came  by  the  cenfent  of  friends,,  on 
honourable  terms. 

L.  C.  y.  Gentlemen  of.  the  jury;  this 
prifoncr  is  indifted  for  felony,  in  taking 
away  by  force  Mrs.  Pleafant  Rawlins,  and 
marrying  her  ;  this  is»felony  by  the  ftatute 
of  the  Third  of  Hen.  VIL  which  enafts, 
«♦  That  if  any  pcrfon  ftiall  take  any  woman 
that  hath  any  fubftance  in  goods  or.  l^od, 
againft  her  confent,  and  marry  or  defile  her, 
he  and  his  procurers  and  receivers,. ftiall  be 
adjudged  to  be  felons. 

Now  it  hath*  been  proved,  to  you,  that 
this  young  woman  had  a  perfonal  eftate  left 
Ker  by  her  father,  to  the  value  of  2000I. 
and  another  eftate  in*  land,  to  the  value  of 
20I.  per  annum.  If  any  one  (hall  take  her 
away  by  force,  and  marry  her,  he  is  guilty 
of  felony  by  that  ftatute.  You  have  heard 
that  ftie  was.  placed  by  her  guardian,  under 
the  tuition  of  Mrs.  Busby,  who  took  a 
'tedging'aboutthree  years  Jaft  paft,,  at  .ooe 
Mrs,   Nightingale's,  in.  Strctton-grounds, 
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Weftminfter  -,    and  boarded  with  her,  who 
took  boarders  into  her  houfe  -,    and  if  any 
friend  of  her  boarders  came  to  dinner  there,, 
ftie  received  i2d.  per  head  :    About  three, 
weeks  or  a  month  before  Michaelmas  lafb 
paft,  there  came  one.  Mrs.  St.  John,  and. 
recommended  to  her  a  lodger   of  her  ac- 
quaintance, and    defired    that  flie    might 
board  with  her  as  others  did,  and  faid  ftie 
was  a  widow  that  came  out  of  the  country 
about  afuit  of  law,  and  rcprcfentcd  her  to 
be  a  fober  perfon.      Mrs.  Nightingale  re- 
fufcd  her  at  that  time,  and  heard  no  morp 
of  her  till  about  three  weeks  after  ;    then 
ftie,  Mrs.  St.  John,  returns  and  prevails 
with    Mrs.  Nightingale,,  to   take  her  ac- 
quaintance into  her  houfe.     Mrs.  Baynton 
that  is  mentioned  in  the  indictment,  was  the 
pcrfon^  defigned   by  Mrs.   St.  John  ;  and 
ftiecamc  to  Mrs.  Nightingale,  and  defired 
to  be  with  her  as  other  boarders  were  •,  flieu 
pretended  to   be  of  very  good  quality,  lb 
ftie  was  taken  into  the  houfe  *,  her  carriage 
and  demeanor  there  were  very  civil,  and 
ihe.  pretended  (he  had  a  brother,  that  would 
come  to  fee  her  :  The  prifoner  at  the  bar 
was  the  perfon  that  came,  and    ftie   callrd 
him  brother,  and  owned  him  for  fuch  -,  he 
dined  there  feveral  times  with  the  reft-of  the 
boarders ;  he  faid,  he  had  an    intereft  in 
fliipping,  and  invited  all  the  family  to  go 
on  board  a  ftiip.     They  accepted  of  his  in- 
vitation, and  were  very  well  entertained,  but 
fufpefted  nothing  •,  but  at  length  it  was  olj-v 
ferved   there  was   too   great    a  familiarity 
between   Mrs.  Baynton   and, the  prifoner^ 
more  than  was  common  betwixt,  fo  near  rcr 
lations;   .they    afterwardi.  perceived   that 
Mrs.   Baynton   was  inclineable  to   drirk, 
which  caufed  fome  j^aloufy  of  her  in   the 
family,  and  flac  perceived  the  ftrangcncfs  of 
the  fam.ily,  gave  Mrs.  Nightingale   notice 
that  flie  Ibould  go  in  a  fliort  time,  for  that 
file  h^  finilhed   her   bufinefs  at  law,  and 
th4t  the  town  was, chargeable,. and  fiie  inr 
icpdcd  to.  be  gone  at  fucii  a  time.     When 

that- 
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th^t  time  was  expired,  Aie  pnetemled  to 
Mrs.  Nightingale  that  there  was  anodier 
thing  had   happened  that  would  detail  her 
a  week    longer ;    flie  coniented   that  fiie 
Ihould  ftay.     Now  you  may  obferve  by  the 
evidence,  th^t  it  was  ufual  for  Mrs.  Busby 
and  Mrs.  Rawlins  to  go  to  0%ef>den  cha- 
pel ott  Fridays,  which  Mrs.  Baynton  very 
well  knew,  and  pretends  chat  (he  was  to  go 
io  a  coach  that   way  kuo   Golden-Square, 
and  invites  them  *to  go   \n  her  coacii,  and 
proorifed   to  fct  them  down  by  the  chapel : 
They  accepted  tl^   iavitation,  4ind  being 
come  near  •the.plaee,  the  cdech  was  (lopped 
by  fevcral  nien,  HarrweM  the  bailiff  opened 
the  door,  got  into   the  coach,  faid  it  was 
an  arrcft.     At  which  Mrs.  Busby  was  very 
much  concerned,  and  thought  thi6   arreft 
was  for  Mrs.  Baynton,  and  that  ihe  and 
Mrs.  Rawlms  might  go  out,  for  they  were 
not  concerned  in  the  matter.     At  laft  they 
perceived  it  was  for  themfelves  ;    and  then 
Mrs.  Baynton  pretended  tobe  conceroed  for 
.them ;  and  when  the  peopile  in  the  ftreet 
asked  what  was  the  caufe  of  the  diforder  ; 
the  bailiffs  faid,  that  they  were  cheats  and 
trading-women  that  owed  people  money, 
and  now  they  are  arretted  ror  it.     Under 
this  pretended  arrelt,  they  were  carried  to 
:the  Star  and  Garter  Tavern  in  Drury-lane, 
and  put  into  a  back  room.     They  were  in 
,a  great  confternation  at  their  being  arretted, 
being  not  confcious  to  themfelves  that  they 
owed  money  to  any  perfon.      One  came  to 
Mrs.  Busby,  and  faid,^  (ee  that  your  name 
»b6  right,  that    you  are    rightly   arretted. 
Another  of  the  bailiflfe,   by  force,  carried 
away  Mrs«   Rawlins,  faying,  (he  was   his 
i^prifoner^  and  it  was  pretended,   that  one 
baili(F  had  a  procefs   to  carry  the  one  to 
J^ewgate,  and  another  had  another  procels 
to  take  the  other  to  the  Mar(halfea.     Mrs. 
Rawlins  was  carried  to  HartweH's  hou(e. 
When  (he  was  there,  Mrs.   Baynton  pre- 
tended that  coming  by  accidentally,  (he 
^heard  her  voice,  and  came  in,  and  icemed 


to  pity  her,  and  faid,  Madanfi,  willnone  of 
your  friends  help  you  ?  She  propo&s  her 
brpther  to  be  bail,  and  l^olt  he  "Vftis  to  be 
the  other.  Under  that  pretence  df  bein^ 
bailed,  they  carry  h«r  to  the  Vine  Tavern 
in  Holborn,  where  Hariwell  pretended 
to  be  very  willing  to  take  bb  baiC  ^nd  faid 
he  knew  Holt,  but  qucftioned  the  prifoner. 
it  will  appear  to  you  from  this  evidence, 
and  that  which  follows,  of ,  this  force  and 
contrivance,  that  their  deiign  was  to  briag 
about  the  marriage ;  for  when  the  bail  was 
pretended  to  be  refu&d,  Mrs.  Baynton  pro^ 
pofes  a  marriage  between  the  priibper  aad 
Mrs.  Rawlins,  as  the  beft  way  to  make  an 
end  of  this  troublefonie  bulaneis  *,  &e 
would  have  the  ring  from  her  finger,  ^o  get 
a  wedding  ring  made  by  it.  S^ys  Mr(. 
Rawlins,  I  have  no  mind  to  be  married ; 
fays  Mrs.  Saynton  it  is  beft  for  you  tp  be 
married  ;  and  threatened  Mra.  RawUns, 
that  if  iflie  did  not  marry,  ttie  fliould  be 
committed  to  Newgate.  There  waa  a  puF- 
fon  and  clerk  ready,  who  inrere  cMed  to  do 
the  office.  The  young  woman  b^og  m- 
der  this  terror,  the  office  of  m^jnony 
was  performed  ;  and  &e  was  fbrthwi^ 
ccHiveyed  to  one  Blake's,  and  by  conftraint 
there  was  pot  to  bed  in  the  day  time.  You 
muft  go  to  bed,  fays  Mrs.  Eaymon  ;  I  will 
iMit  go,  fays  the  young  womao  :  A«d  feme 
violence  was  ofcd  to  force  her  cloaths  off, 
and  file  ivas  put  to  bed,  whisre  (be  lay  about 
an  hour  or  two,  and  tiiereby  the  matri^gc 
was  fuppofed  to  be  confumnuited. 

The  prifoner,  on  the  next  day,  being  dif- 
courfi^d  with  about  this  matter,  and  afked, 
whether  he  was  Mrs«  Bttynton^s  brother  ? 
No,  indeed,  fays  he  •,  I  made  ufe  of  her 
as  my  tool,  Ihe  hath  done  my  job  for  me; 
I  will  make  her  Mtisfaffcion  for  it,  not  to- 
morrow, being  Sunday,  but  on  Mooddy  I 
•will  do  it,  and  never  fee  her  face  more. 
After  all  this  evidence,  the  prifooer  doth 
infift  upon  his  innocence,  becanfe  hC 
was  noi  prefent  at  the  aireft  4   and  hath 
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produced  fcveral  witncflcs  to  pro^c,'  that 
this  young  woman  was  very  well  fatisfied 
with  the  marriage,  and  that  reverend  divine 
the  parfon  aflced  her,  whether  (hie  was  wil- 
ling to  be  niarried  to  the  gentleman  ?  And 
then  Mr.  Blake's  maid  and  daughter  faid, 
that  (he  defired  them  to  pluck  off  her  (hoes 
and  (lockings^  undrefs  her,  and  put  her  to 
bed.  And  that  very  night  the  prifoner  and 
Mrjs.  Rawlins  went  to  Mr.  Baber*s,  a  juf- 
ticc  of  the  peace,  at  York-buildings,  to 
take  a  iroluntary  oath  before  him,  that  (he 
omarricd  this  prifoner  by  her  own  free  con- 
fent.  Mr.  Baber  would  not  admin ider  the 
oath.  And  that  afterwards  they  bedded 
together  that  night,  and  the  next  day  they 
went  abroad  together  in  a  coach ;  and 
meeting  his  barber,  the  prifoner  bids  him 
come  to  him  to  ihave  him,  and  fays  to 
him,  here  is  my  wife,  Ihe  faid  likewiCe  that 
lie  was  her  husband  •,  he  wiihed  her  much 
joy,  (he  replied  that  {he  did  not  queftion  it, 
feeing  that  what  ihe  had  done  was  by  her 
free  and  full  confent;  and  declared,  flie 
was  well  fatisfied  with  what  was  done*.  The 
next  proof  is  of  their  return  to  Blake's 
houfe,  where  they  firft  lodged  •,  the  pri- 
foner Swendfen  orders  his  wife  to  take  Mr. 
Blake  by  the  hand,  and  ask  him  how  he 
did  ?  Which  fhe  did,  and  cxprefled  to  him 
)iow  well  (he  was  pleafed  with  the  marriage, 
faying,  ^his  is  my  dear  husband,  and  killed 
him.  His  witnefs  tells  you,  on  Friday 
night  a  conftable  comes  with  the  Recorder's 
warrant,  to  apprehend  the  perfons  fuppofcd 
to  have  committed  this  force ;  and  difcourf- 
ing  with  her,  ftic  expreffed  herfelf  very 
well  fatisfied  with  her  marriage,  fo  that 
they  dcfifted  from  fervjng  the  warrapt. 
Then  he  relies  upon  his  reputation,  as  be- 
ing a  man  of  great  credit,  and  having  had 
'^06ds  cdnfigned  to  him,  and  paid  bills  of 
exchange ;  and  produces  witnefles  to  prove 
that  he  was  a  trader  in  Norway,  where  he 
lived,  and  it  good  credit,  remitted  money 


437 


(hips,  &c  artd  was  in  very  good  efteem  by 
the  chiefeft  in  thofc  parts.  'J'hen  he  called 
other  witnefles,  to  let  you  know  how*  the  ^ 
young  woman  carried  it  at  the  Recorder's  j 
that  there  (he  faid,  that  Ihe  was  married  by 
her  own  free  confent,  &c.  gentlemen,  this 
is  the  fum  of  the  evidence  that  he  hath 
given.  To  which  it  is  replied,  that  as  to 
what  was  faid  before  the  Recorder,  that  is 
true  i  fo  long  as  he  had  her  hand  in  his,  (he 
declared  her  confent  to,  and  fatisfadion 
in  the  marriage  •,  but  when  he  was  with- 
drawn, and  (he  was  examined  by  herfelf, 
(he  declared  her  marriage  was  by  violence 
and  force,  that  (he  did  it  out  6f  fear,  &c. 
Then  they  tell  you  again,  of  a  licence  that 
was  taken  out  by  him,  and  produced  by 
him,  but  bore  date  almoft  three  weeks  be« 
fore  this  marriage  was  accompIi(hed  :  It 
was  ob(erved  alfo  upon  '  the  licence,  that 
this  licence  w^s  to  marry  Mrs.  Rawlins  of 
the  Pari(h  of  St.  Mary  White-chapel,  when 
(he  lived  not  there. 

This  is  jthe  fum  of  the  evidence  on  both 
fides,  and  thefe  obfervations  are  to  be  mad^ 
from  it :       ^ 

V 

T.  You  are  to  know,  that  if  (he  be 
taken  away  by  force,  and  afterwards  mar- 
ried, though  by  her  confent,  yet  he  is  guilty 
of  felony  :  for  it  is  the  taking  away  by 
force  that  makes  the  crime,  iF  there  be  a 
marriage  though  by  her  confent. 

II.  In  the  next  place  it  is  to  be  obferved, 
^that  (hie  was  taken   away  by  force,  and  a 

(tratagem  was  ufed  to  give  an  opportunity 
thereunto,  and  the  arreft  was  but  a  colouh 

III.  You  may  confidcr  upon  the  evi- 
dence, how  far  the  prifoner  was  concerned 
in  the  firft  force  ;  it  is  true,  he  was  not  at 
the  atreft,  and  did  not  appcaruntil  (he  was 
brought  to  Hartwell's  houfe  •,  and  uhder 
that  pretence  of  bailing  her,  (he  was  car- 


drew  and  paid  bills  of  exchange,  freighted  j  ried  to  the  Vine  Tavernj  where  there  was  a 
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^arfon  read/,  ^nd  the  marriage  was  bad  in  Iputed  an  able  man  this  year,  and  yet  be  a 
iiich  manner  as  you  have  heard.  Now,  beggar  the  next  :  It  is  a  misfortune  thai 
Gonfidering  thefe  matters,  it  is  left  to  you  to  happens  to  many  men,  and  his  former  re* 
determine,  whether  the  marriage  was  not  putation  will  fignify  nothing  to  him  upoa 
the  end  of  the  arreft  ?  And  if  fo,  how  it  this  occafion.  If  you  be  fatisfied  upon  the 
>yould  be  poQible  for  fuch   a  force  to  be>|  evidence,   that  he  is  guilty  of  this  crime. 


committed  to  efFcft   the  prifoner's  defign, 
and  he  not  be  privy  to  it  ?• 

IV.  If  it  can  be  imagined,  that  he  was 
DOt  privy  to  the  colourable  arreft,  yet  (he 
wa^  under  a  force  when  he  came  to  her  at 
Hartwell's  houfe  ;  and  from  thence  (he  was 
carried  by  force  unto  the  Vine  Tavern, 
where  fhe  was  married.  That  is  a  forcible 
taking  by  him  at  Hartwell's  houfe ;  and 
though  when  {he  was- at  the  Vine  Tavern< 
(he  did  c'xprefs  her  confent  to  be  married, 
yet  it  appears  even  then  (he  was  under  a 
force,  and  had  no-power  to  help  herfelf^ 
Her  marriage  was  by  force,  when  (he  was 
carried  to  Blake^s,  and  put  to  bed  ;  all  this 
was  force  ;  nay,  when  (he  was  carried  to 
thejufticeofpeace>  even  then  (he  was  un- 
der a  force;  and  all  that  (he  faid  was  not 
freely,  but  out  of  fear  ;  fuch  a  force  would 
avoid  any  bond,  for  (he  was  under,  impri- 
ibnment.  But  however,  if  the  firft;  taking 
iKras  by  force,  and  (he  had  confentedto  the 
marriage,  the  offence  is  the  fame,  it  is  fe- 
Ipny- 

Arnd:as  to  his  reputation,  ifris  poflxble  hq 
might  have  been  an  honed  maa;  a  man  is 
not  bom  a  knave,  there  muft  be  time  to 
make  him  fo,  nor  is  he  prefently  difcovered 
after  he  become^onc. .   A  man  may  be  re- 


you  are  to  find  him  fo ;  if  not,  you  ought 
to  acquit  him. 

Swend/en.  I  defire,  my  Lord,  that  my 
wife  may  be  asked,  whether  (he  did  not, 
upon  hpr  knees,  fwear,  (he  went  away  from 
TBC  as  good  a  maid  as  (became  to  me  ? 

L.  C.  y.  That  is  a  queftion  need  not  be 
a^ked,fHice  the  marriage  isfo  plainly  proved, 
which  is  fufficient  to  bring  you  within  the 
(tatutjC. 

The  Jury  de(k'e  the  Aft  may  be  read. 

L.  €.  7.  Let  it  be  read. 

It  was  fo.^ 

The  jury  ask  Mrs.  Rawlins  how  oM  (he  Is. 

Rawlins.  Eighteen  at  Capdlemas. 
L.  C.  y.  Would  you  ask  any  queftions 
upon  this  Adt  i 
yury.  No,  my  Lord. 

Then  the  jury  went  out,    and  after  three 
Jiours  ftay,  brought  him  in  guilty. 

He  was .  fcntenced  afterwards  alofig  ivitb. 

Sarah  Baynton.^ 
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The  Trials  of  SARAH  BAYNTON,  JOHN  HART  WELL  and  JOHN 
SPURR,"  at  the  Queen's-bench,  for  forcibly  taking  away  Mrs.  Pkafant  Raw- 
lins, and  procuring  her  to  be  married  to  Haagan  SwendfeiK  Nov;  25,.  1702^ 
Mich.  f.  Ann. 


A  Motion  was  made  by  the  Quecn'^ 
Council^  for  putting  ofFthis  trial  to 
Friday  November,  27th,  but  his  Lord- 
£hip  would .  not  grant  it^  .but  ordered  it 
to  begin  prefently. 

The  prifoners  wcfe  called  ,tp  the  bar, 
and  a  Proclamation  made  for  all  con- 
cerned to  attend. 


The  Jury  were 
are,  viz. 

Bobert  Lympany 
John  Outing 
Francis  Parr 
Richard  Bealing  , 
Charles  Murry 
John  Cannon 
(jiles  Ridlc 


fworn»  whofe  Names 


Robert  Legg. 
Thomas  Elton. 
Charles  Lon gland 
Simon  Smith,  and 
Henry  L  obb.  Gentle- 
men 


CL  of  AtT*  Sarah  Bay nton,.  John  Hart- 
well,  and  John  Spurr,  hold  up  your  hands, 
(Which  they  did.]  Gentlemen  of  the  jury, 
look  upon  the  prilbners,  and  hear  their 
charge.  Then  the  indiftmcnt  was  read  as 
in  the  firft  trial:  Upon  which  they  were 
arraigned,  and  plead  not  guilty. 

Sol.  Gen*  ISir  Simon  Harcourt,"]  May  it 
pleafe  your  Lordfliip,  and  you  gentlemen 
of  the  jury  ^  the.  prifontrs  at  the  bar,  to- 
gether with  one  Swendfen,  ftand  indided 
before  you  fpr  a  very  great  offence  ;  Swend- 
fen (for  whofe  fake  the  felony  wa^,  com 
4Ditted,  foe  which. the  prifoners  are  now  to 


anfwer)  has  already  had  his  (rial :  the  three 
prifoners  at  the  bar  were  his  accomplices. 
The  law.  to  fliow  how  odious  fuch  offences 
are,  and  to  deter  all'  peilbns  whatfocver 
from  committing  them,  has  made  npdiftinc- 
tion  between,  the  principal  and  acceflbries  : 
the  abettors,  procurers,  or  contrivers,  arc 
declared  and  enacted  to  be,  and  tobe  judg* 
ed  as  principal  felons.  The  gentlewoman 
mentioned  in  the  indiftment,.  Mrs.  Pleaf-* 
ant  Rawlins,  was  the  daughter  of  Mr,  WiL 
liiun  Rawlins„  who  left  her  a  good  fortune: 
her  grandfather  likcwife  left  her  an  eftate 
of  inheritance*  Her  father  being  dead^ 
her  guardian,  Mr.  Busby,  placed  her  under 
the  care  of  his  fitter,  who  boarded  with  her 
at  one  Mrs.  .Nightingale's.  Mr$.  Bayntgn 
(one  of  the  prifoners  at^  the  bar)  and  Mr. 
Swendfirn  lodged  at  Mr.  Blakes's,  were 
they  projected  what  was  afterwards  put  in 
praftice.  Lodgings  were  vto  be  taken  for 
Mrs.  Baynton  at  Mrs.  Nightingale's.  In 
order  thereunto,  it  was  pretended,  that  fhe 
was  a  country  gentlewoman  who  came  to 
town  about  a  fort  of  law-fuit^  and  bein^ 
very  tender  of  her  reputation,  would  board 
in  a  fober  family^  By  thefe  infinuations^ 
lodging  were  taken  for  her  at  Mrs.  Nights 
ingalc's,  where  in  a  little  time  (he  got  ac- 
quainted with  the  family  ;  and  in  convert 
ration^  as  often  as  it  was^  pofEble,  would 
fake  feme  opportunity  to  difcourfeof  her 
own  affairs,  particularly  of  her  relation&i 
of  her  dear  brother  Swendfen,  who  was 
never  mentioned  without  many  commend- 

atrons« 
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ations.  Mr.  Swcndfen,  tho*  no  ways  related 
to  her,  often  vifited  her  under  that  charac- 
ter :  But  Mrs.  Baynton  having  lived  a  very 
fcancialous  lewd  life  in  town,  could  not 
long  continue  under  the  difguife  flic  came 
into  Mrs.  Nightingale's.  Intimation  was 
given  to  the  family  of  her  true  charafter, 
and  notice  thereof  was  foon  given  to  her 
by  her  maid.  Whereuport  flic  refolved  to 
<]uit  her  lodgiitg;  and  being  pad  all  hopes 
tf  betraying  Mrs*  Rawlins,  and  wheedling 
her  into  hcV  ruin  with  her  confent,^  ftie 
enters  upon  another  projcft,  which  was  to 
bring  about  her  marriage  byjbrce  and 
violence. 

In  this  contrivance,  you  will  find  every 
one  of  the  prifoners  at  the  hit  had  their 
JVveral  parts  to  act ;  HartwcU  was  to  get 
a  writ,  Mrs.  Baynton,  who  could  not  be 
concerned   in  the  execution  of  the  writ, 
was  to  contrive  when  and  in  what  manner 
it  might  be  executed  :  Hartwdl  fues  forth 
the  writ,  and  Mrs.  Baynton  appoints  the 
-time.     She  knowing  it  to  be  the  ufual  cuf- 
tom  for  Mrs.  Busby  arid  Mrs.  Rawlins  to 
go  to  church  on  Friday  mornings,  (he  pre- 
pares a  coach,  and  profers  her  ferviee  to 
fet  them  down  at  the  chapel,  and  prevailed 
with  them  to  come  into  the  coach.    As  they 
were  going  towards  the  chapel,  Hartwell 
the  bailiff  Hops  the  coach,  and  gets  into  it ; 
and  Spiirr  conducts  the  coach   to  a  houfe 
that  they  had  prepared   foP  their  purpofe. 
When  Hartwell  got  into  the  coach,  Mrs. 
Rawlins   and   Mrs.  Busby,  not  imagining 
themfelves  to  be  concerned,  defired  him  to 
let  them  gq  out  -,  no,    fays  Hartwell   to 
Mrs.  Busby,  it  is  you  that  I  am  concerned 
with-,  let  you  and  I  have  a  few  words  to- 
gether, and  air  things  will  be  fct  to  rights. 
But  Mrs.  Basby  refufing  to  have  any  dif- 
courfe  with  him,  away  they  were  all  carry*d 
(Mr^.    Busby,   Mrs.  Rawlins,    and  Mrs. 
Baynton)  to  the  Star  and  Garter  Tavern  in 
Drury  Lane.    While  Mrs.  Busby  and  Mrs. 
Rawlins  were  kept  together,  they  had  no 
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hopes  of  making  Mrs.  Rawlins  marry ;  and 
therefore  Hartwell   by  force   takes   away 
Mrs.  Rawlins,  and  carries   her  to  his  own 
houfe :  Spurr,  who  had  no  procefs  what- 
foever  againil  Mrs.  Busby,  yet  keeps  her 
prifoncr  at  the  Scar  and  Garter.  Mrs.  Bayn- 
ton feeing  her  friends  ufcd  in  this  manner, 
pretended  a  very  great  concern,  and  out 
of  iciiidnefs  went  to  find  their  friends  to  bail 
them.     Mrs.  Rawlins  had  not   been  long 
at  HartwelPs  befarc  Mrs.  Baynton  came 
into  the  houfe  to  her,  in  a  great  furprife, 
to  find  her  there,  telling  her  flie  fancied, 
as  flie  pafled   By    HartwelPs    houfe,   flic 
heard  Mrs.    Rawlins's   name  mentioned : 
immediately  .ftie  gave  her  a  very  melancho- 
ly account,  how  ihe  been  in  fearch  for  her 
friends;    but  none  could  be   found,  and 
to  goal  fhe  muft  go,  except  bail  could  be 
got.     At  laft  flie  thought  of  her  brother, 
flie  was   fure  he  would  be  her  bail ;  and 
having  placed  him  hard  by,  flic  brings  him 
to  HartwelPs,     When  he  comes  there,  all 
three  of  them  (Hartwell,   Mrs.   Baynton 
and  Mr.  Swendfen)  under  pretence  of  let- 
ting Mrs.  Rawlins  at  liberty,  take  her  to 
another  tavern,   were  flie  was  plainly  told, 
flic  muft  marry  Mr.  Swendfen,  or  go  to 
Newgate,  and   undergo  the  miferies^  of  a 
goal :  if  flie  married,   then  all  fliould  be 
well.     The  circuhiftanccs  of  the  taking, 
detaining,  and  marrying  this  gentlewoman 
at  that  tavern,  and  of  the  feveral  fa&s  I 
have  mentioned,  our  witneflies  will  prove 
to  vou. 

Mr.  Busby  fworn. 

Serj.  Darnel.  Give  his  Lordfliip  an  ac- 
count of  this  young  gentlewoman,  Mrs» 
Pleafant  Rawlins. 

Busby.  My  Lord,  her  father  Mr.  Wil- 
liam Rawlins,  was  a  man  of  a  very  good 
eftate :  he  ordered  his  cftate  to  be  fold  to 
pay  his  debts  and  legacies,  and  the  over^ 
plus  was  given  to  his  daughter  this  young 

gentlewoman. 
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gchtlcwonian,  which  was  about  20C0I.  her 
grandfather  likewife  by  will  left  her  an  eftate 
of  20I  per  ann. 

Mrs.  Nightingale  fworn. 

Serj.  DarneL  Mrs.  Nightingale,  pray 
give  an  account  to  his  Lordlhip,  how  long 
this  gentlewoman  lived  in  your  houfcl 

Nightingale.  My  Lord,  (he  hath  lived 
with  me  about  three  vears ;  and  fince  Mrs. 
Busby  <ind  Mrs.  Rawlins  came  to  live  with 
me,  my  husband  died  :  I  am  likewife  a 
widow  too  5  wq  all  lived  together.  Mrs. 
St.  John,  about  nine  weeks  before  this  faft, 
came  to  me,  and  afked  me  whether  I  took 
boarders?  I  faid,  no,  I  would  take  jione 
without  it  "were  thofe  ladies  that  boarded 
with  me  before.  She  told  me,  this  was  a' 
country  gcmlewoman  that  was  coming  to 
town  about  a  fuitof  law,  (he  was  a  very 
good  woman,  and  would  be  near  a  church. 
She  told  me,  that  ihe  was  a  kin  to  the  Lady 
Ann  Baynton;  and  a  great  deal  more  that 
I  canfiot  remember :  but  I  told  her,  I  did 
hot  defign  to  take  boarders.  She  came 
about  three  weeks  after,,  and  afked  me, 
whether  I  was  in  the  fame  mind  ?  She  told 
me  the  gentlewoman  was  come  to  town  : 
fhe  told  me  fhe  was  an  extraordinary  good 
woman,  and  that  her  husband  was  ac> 
quainted  with  the  family,  and  gave  her  an 
extraordinary  charafter.  She  faid  (he  would 
not  have  parted  with  her  herfclf.  But  that 
Ihe  did  not  take  in  boarders,  and  there- 
fore thought  it  not  worth  her  while  to  take 
her  in. 

L.  C.  J.  Did  (he  fay,  (he  was  her  huf- 
band's  acquaintance  ? 

Night.  She  told  me,  that  her  husband 
was  very  well  acquainted  with  the  family. 
She  told  me,  Mrs.  Baynton  came  to  town 
on  Saturday  night,  and  was  weary  with  her 
journey.  She  faid  to  me,,  madam,  if  you 
pleafe  (he  (hall  cpqic  to  you  and  recommend 
herfelf.  At  length  (he  came,  and  repeated 
•   Vou  II.  No,  50. 
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the  fame  things,  that  (he  was  a  country 
gentlewoman,  and  came  up  about  a  fuit  of 
law,  &c.  Sh^  faid,  madam,  I  underftand 
you  are  very  nice  in  taking  of  boarders, 
which  makes  me  the  willinger  to  come  to 
board  with  you.  I  took  her  to  be  a  very 
fober  woman  •,  and  feeing  it  was  but  for  a 
little  while,  I  agreed  with  her.  She  faid 
(he  would  come  on  Wednefdav  ;  the  reafon 
Ihe  told  me,  that  fhe  came  to  town  no 
fooner,  was  becaufe  her  maid  was  fick  of  a 
fever.  Mrs.  St.  John  recommended  to  her 
a  neighbour's  child,  which  was  a*  pretty  ci- 
vil girl*,  (he  hired  her,  which  made  me  ftiU 
like  her  the  better.  On  Wednelday,-  Mrs. 
Baynton  and  her  fervant  came  ;  we  were  all 
widows,  and  became',  very  familiar  in  a 
(hort  time  -,  for  (he  is  a  perfon  of  a  great 
deal  of  (enfe,  if  pleafed  God  to  give  her 
grace.  She  invited  us  on  Michaelmas  Day 
to  go  on  board  of  a  Norway  (hip,  fhe  had 
a  friend  there.  One  of  my  friends  asked^ 
whether  (he  had  any  intereft  in  it  ?  She  faid 
(he  had.  She  likewife  faid  (he  had  a  deat 
brother  come  to  town,  an  extraordinary 
chriftian,  that  had  married  her  filler  j  they' 
ftrived,  (he  faid,  who(hould  out-do  one  ano^. 
ther  in  afieftions ;  and  when  her  filled  was 
upon  her  death  bed,  (he  recommended  Mrs. 
Baynton  to  be  both  his  wife  and  fitter. 
Mrs.  Baynton  faid,  my  dear  brother  wiM 
come  to-morrow  to  fee  me.  Accordingly 
he  came  with  two  gentlewomen  with  him, 
that  we  never  faw  before  nor  fince.  Then 
(he  fent  for  a  bottle  of  claret,  and  defired 
us  to  drink,  which  we  did  with  them. 
Then  (he  took  occafion  tctpraife  the  family 
(he  was  in.  She  invited  her  brother  to  live 
in  the  fame  ftreet  near  to  her,  feeing  he  had 
but  a  pingling  ftomach  •,  and  faid,  (he  be-, 
licved  he  would  like  their  victuals.  He 
declined  that,  faying,  it  was  out  of  the  way 
for  his  bufinefs,  being  obliged  to  be  every 
day  at  'Change.  Then  (he  asked  me,  what 
r  would  have  a  meal,  if  he  fhould  come  at 
any  time  to  fee  her?  I  told  her  i2d.  for  a 
5  T  dinner^ 
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dtfinef^  far  fo  I  had  of  the, young  ladies 
fricnd$  chat  came  to  fee  theni. 

Serj.  Darn.  Pray,  how  did  the  country 
gentlewoman  behave  herfelf  ? 

Nighl.  She  feemcd  to  be  very  modeft, 
but  (howed  abundance  of  love  to  her  bro- 
ther. 

Serj.  Darn.  In  her  behaviour  ? 

NigbS.  Very  well,  below  ftairs  :  but  the 
tnaid  fa^d  (he  would  fwear  above,. 

Coun.  How  often  did  he  dine  there  ? 

Night.  Nine  or  ten  times. 

Coun.  You  fay  he  dined  nine  or  ten  times 
at  your  houfe,  did  you  dificern  that  there 
was  any  thing  of  k)ve  bewifx^  him  and 
Mrs.  Rawlins  ? 

NigbL  Nobody  in  the  tottfe  difcerned 
that  there  was. 

Serj.  Darn.  Were  they  obferved  at  any 
time  to  be  alone.? 

Night.  No  fir,  they  were  never  alone 
that  I  know  of. 

Serj.  2>tfrif.  Had  you  any  miftraft  of 
Mrs.  Ebiynton  ? 

Nighi.  Yes,  fir^  fee  came  twice  home 
fJevated  with  drink,  and  we  began  to  fuf- 
peft  there  was  fomething  between  her  and 
her  brother  that  was  not  gfwkl.  My  Lord, 
her  fervant  took  notice,  that  we  carried  it 
with  ftrangeneft  towards  her  miftrefs ;  info- 
much  that  flie  faid'to  her  miftrefe,  do  you 
not  difcern  the  family  to  be  ftrange  ?  Ay, 
Betty,  (faid  (he)  but  I  do  not  care;  if  they 
loufc  me,  they  will  find  me  like:  a  lion  ^ 
or  to  that  effqd. 

S$L  Gen.  Did  Mrs.  Baynton  difcern  that 
you  knew  flie  faid  fo  ? 

Night.*  Ho^  fir. 

Sol.  Gen.  Did  you  exprcfs  any  diflike  of 
hen 

Nighi.  No,  fir,  not  tjo  her;  tho*  I  dif- 
covered  my  diflikeof  her  to  fcveral  of  the 
family,  telling  them,  I  defigned  to  give  her 
warning  when  her  month  was  up.  But  be- 
fore that,  flie  came  to  me  and  paid  me,  as  htr 
cuftom  was,  for  a  wtck.  She  told  me  fee 
had  received  a  letter  from  her  friends,  that 
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I  the  truftees  had  n^ade  tip  the  bufineft^ 
and  the  city  being  chargeable,  (he  defigned 
to  return  into  the  country.  I  went  to  my. 
mother  in  another  room,  and  exprelled  to 
her,  with  a  great  deal  of  joy,  the  warning 
fee  had  given  me.  When  her  time  was  ex- 
pired, fee  came  to  me  again,  and  faid  there 
was  a  fellow  would  cheat  her  in  town,  and 
that  fee  muft  take  out  a  ftarute  of  bankrupt 
againft  him,  which  would  detain  her  a  week 
longieri  and  upon  her  defire,  becaufe  1 
would  part  friendly,  I  coniented  to  her  ftay* 
ing  a  week  longer. 

L.  C.  y.  Speaking  to  the  prifoner  Baya* 
ton,  faid  fee  might  ask  queftioos. 

B<iyntoM.  Yes,  my  Lord.  Mrs.  Night«« 
in^e,  when  I  went  into  your  houfe  there 
was  iiQ  fuch  charaAer  of  .n)e,  as  you  fpeak 
of,  but  you  invited  me ;  and  I  faid  that  if 
I  feould  be  troublcioHpie  I  would  not 
come. 

/..  C,  y.  She  liked  you  well  by  the  cha« 
rader  that  was  givenyou  by  Mrs.  St.  John^ 
but  afterwards  fee  had  no  fuch  thoughts 
of  you. 

Maynian.  If  they  did  not  like  n)e,  my 
Lord,  they  might  have  given  me  warnings 
but  inftead  of  that,  when  I  gave  her  warn- 
ir^,  fee  fccmed  to  be  forry. 

L.  C.  y.  She  was  glad  of  the  opportu- 
nity of  yqur  giving  her  warnhog. 

Baynton.  You  were  pleafed,  Mrs.  Night* 
ingale*  to  fpeak  of  going  aboard  of  (hip, 
it  was  after  Mr.  Swendfcn  had  been  titere  a 
fccond  time.  When  ho  came  to  your 
hou^Q^  you  laid  you  loved  punch  entirely  : 
and  I  faid,  if  you  plcafe  madam,  Mr.  Swcnd- 
fen  fealln^ke  a  ^pwl  ^  and  this  was  before 
our  going  on  board. 

L.  C,%  Was  Mr.  Swendfen  aboard  the 
fclp? 

Night.  Yes,  h^  was  5  but  I  knew  not  of 
his  being  there. 

Mrs.  Bufby  fworn. 

Serj^i?^«*  Come 'Mrs.  Buiby,  gnreai) 

aqcaont 
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account  to  my  Lord  and  the  gaitlemcn  of 
the. jury  what  you  know  of  this  matter. 

Bujby.  My  Lord,  I' know  Mrs.  Nigh  tin- 
gale  told  me  that  Mrs.  St.  John  came  to 
take  lodgings  for  Mrs^  Baynton,  according 
as  Mrs-.  Nightingale  exprcfflfed  herfclfj  and 
I.  was  a  little  curious  in  enquiring  what 
ihe  was,  and  begged  her  pardon  for  asking 
^  many  qucftions  about  her. 

Serj.  Darn.  After  (he  had  been  there, 
how  did  fhe  carry  herfclf  ? 

Bu/h'  At  Michaelmas  Day,  at  night,  fhe 
came  up  very  brisk,  and  laid  (be  had  heard 
from  her  dear  brother,  and  fell  a  praifmg 
him,  a"nd  faid  how  happy  (he  was  in  him, 
and  that  her  filler,  upon  her  death-bed, 
faid  fhe  would  be  both  wife  and  fitter  to 
him  ;  ihe  faid  likewife,  that  (he  had  been  a 
widow  four  years,  and  that  (he  would  ne- 
ver marry  for  the  ]ove  fhe  had  lo  her 
brother. 

Scrj.  Dartf.  Pray  give  an  account,  Mrs. 
Bufby,  whether  there  was  any  taik  in  the  fa* 

mily  ? 

Bujby.  Sir,  as  to  her  leaving  the  houfe, 
we  were  informed  that  (he  was  not  what  we 
took  her  to  be;  and  Mrs.  Nightingale  and 
I  were  very  uneafy  •,  at  which  Mrs*  Night- 
ingale d<yfigne<l  t(S  warn  her  away. 

Coun,  Mrs.  Bufby,  pray  give  an  account 
of  your  going  in  the  coach  with  her. 

Bujhy,  On  Friday  morning,  the  6th  of 
this  month,  Mrs.  Baynton  faid  (he  was  go- 
ing |o  have  hep  laced  head  wa(hed  ;  flie  fent 
her  m^d  for  a  coach,  and  faid  fhe  would 
let  us  down  near  the  chapel.  After  (he  had 
invited  me,  and  I  faw  the  coach,  I  did  not 
know  how  to  evade  itwell,  but  accepted  of  her 
civility.  S\)e  bid  the  coach  ftop  at  Hedge- 
Lane,  and  (aid  we  (hould  be  a^  near  to  the 
chapel,  as  (he  went  to  the  place  whither  ihe 
was  going.  When  we  w€nt  to  the  old 
buildingSi^  I  was  k>oktng  out  at  them,  and 
on  the  contrary  fide  I  heard  a  buttle,  Mrs 
Baynton  called  to  the  coach  to  go  on,  and 
prcfcntly  Hartwell  was  in  the  coach^  with 
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his  arm  about  Mrs.  Rawlins's  waifte.  I 
did  think  Mrs.  Baynton  .was  arretted,  I 
cried  out  for  God's  fake  let  us  alone, 'wc 
are  not  concerned.  Hartwell  periled  up  the 
glafs,  and  faid  we  were  the  perfons  con- 
cerned. She  (pointing  to  Hartweil  at  the 
bar)  faid,  this  is  the  man,  and  he  himfelf 
owned  it  before  the  Recorder,  that  he  told, 
me  it  was  the  young  lady  and  I  was  cou-- 
ccrned  ^  fays  he  let  me  have  a  few  words 
with  you,  and  all  will  be  well.  I  faid,^to 
be  fure  I  will  not  fay  any  thing  to  you  ex- 
cept my  friends  were  near.  This  lady, 
Mrs.  Baynton  faid,  nomadanri,donot;  (head- 
vifed  me  not  to  be  frightened,  for  fuch  a  cafe 
once  happened  to  her  with  her  niece.  I 
aj^ked  Hartwell  what  he  would  do  with  us  ? 
He  faid  he  would  carry  us  to  a  place  where 
we  might  fend  for  our  friends,  and  make 
up.  the  bu(inefs.  Mrs.  Baynton  feemed  to 
take  my  part,  and  faid  fhe  would  go  to  my 
friends ;  and  fuch  difcourfe  as  this  held  till 
we  came  to  the  Star  and  Garter  Tavern, 

Coun.  Mrs.  Bufby  ihe  pretended  to  be 
your  friend  ? 

Bm^.  Yes,  fir,  fhe  argued  with  the  bah- 
lifFs  and  faid,  may  I  not  go  where  I  will  ? 
And  feemed  to  he  very  angry  with  him. 
Mr.  Hartwell  alfo  feemed  to  be,  very  angry 
with  her,  and  called  her  Mrs.  Pert,  faying, 
if  (he  were  civil,  fhe  fhould  have  the  more 
refpeft. 
>  Ccun,  Whom  did  he  call  Mrs.  Pert } 

Busby.  He  called  Mrs.  Baynton  io\ 
Then  they  carried  us  to  Drury-lane,  and 
(he  advifod  us  to  put  on  our  nnalks  upon 
our  faces :  I  thought  to  do  it,  but  after- 
wards recalling  my felf^  and  thinking  I  had 
done  nothing  amifs,  1  would  not.  They 
conducted  us  to  the  tavern,  and  put  us 
into  a  back  room,  and  Mrs.  Bavnton  haf- 
tened  out  of  the  room  as  if  (he  would  go 
for  fome  of  my  friends,  as  (lie  faid  (l^e 
would :  I  direftcd  her  to  Mr.  Thornton  and 
another;  whom  fhe  faid  (he  went  to.  The 
room  \Mherc  wc  vKre  w'as  very  dark,   fo  wc 

prcflcd 
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preflcd  into  a  forward  one  :  we  were  in  a 
very  great  fright,  infomuch,  that  I  faid  to 
Mr:^.  Rawlins,  we  will  live  and  die  toge- 
tber^  and  then  (he  took  me  hold  by  my^ 
arm.     Hartwell  feeing  that,  took  her  from 
me  by  force,  and   faid  fhe  muft  go  with 
him.     I  iinderftood  (he  was'  arretted  in  one 
court,  and  I  in  another;  fhe  mult  go  to 
the  Marftialfea,  and  I,  to  Newgate.     Then 
th^y  hurried  her  down  ftairs  out  at  a  back 
door  iiito  a  coach  :  I  cryeti'Out  murder  out 
of  the  window,  and  faid,  for  Gbd*s    fake 
take  care  of  the  young  wonnan,  for  I  know 
not  where   they    are  carrying  her.     Afcer 
tfais,  Mr.  Spurr  faid  to  me,  what  have  you 
got   by    bawling  ?  we  are    better  known 
here  than  you.     My  fright  wae  very  great, 
and  1  was  very   much   furpriacd  :  There 
was  a  man  left  with  me.     I  made  my  com- 
plaint for  friends  to  be  fent  for.     Says  I  to 
him,  is  it  trcafon  or  felony  ?     He  told  me, 
he  did  not  know,  he  was  only  hired  for  a 
crown  to  keep  me :  I  dcfired  that  the  gen- 
tlewoman of  the  houfe  might  come  up  to 
me :  it  was  about  twelve  o'clock,  and  at 
laft  fhe  did.     And  Mr.  Wakeman  came  up 
and  faid,  madam,  why  dp  you  not  eat  and 
drink  ?     He  /aid  the  young  gentlewoman 
was  well,  and  did  both.     Said  the  woman 
of  the  houfe  to  me.  Do  not  you  owe  mo- 
fley  ?     I  faid,   no.     Nor  the  young  lady 
neither  ?     I  anfwered,  none  that  we  Ihduld 
be  arrefted  for.    When  this  Mr.  Wakeman 
was   here,    faid  the  gentlewoman   of  the 
houfe  to  me.  Why  do  you  not  enquire  into 
the  caufc  of  a£Uon  ?     Wakeman  told  me, 
.that  there  was  a  writ  againft  Sabina  Busby, 
.at  the  fuitof  William  Jones,  and  that  Wil- 
liam Jones  arrefted  me.     Says  the  woman 
of  the  houfe,  it  may  be  your  name  is  not 
.  right,  and  fo  you  may  be  falfly  arrefted.     I 
asked,  whether  I  might  not  fend  for  bail, 
it  being  an  action  of  debt.     It  being  an  ac- 
tion of  debt,  >fays  he,  you  may  •,  and  I  will 
go  for  you  as  cheap,  and  as  foon  as  a  por- 
ler.    But  .1  faw  him  no  more  till  night. 
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Council.  How  long  did  they  keep  yi\}?. 

Busby.     It  was  betwixt  ten   and  elcvcfi  ' 
when   they  carried   me  there  firft,  and  it 
was    not  till   near  night   that  I   faw  hins 
again. 

Serj.  Darn.  Did  he  make  you  give  baH 
for  your  difcfharge  in  the  afternoon  ? 

Bmby^  Th^re  was  a  lad  in  the  room  faid. 
Madam,  I  will  go  to  fome  of  your  friends 
for  you.  I  dircfted  him  to  fome  of  them, 
when  he  came  again  he  faid,  they  were  ncft 
^c  home.  There  was  a  poor  man,  a  fa- 
bourer,  at  work  in  the  chimney,  he  gave  me 
aj5rivate  wink,  and  faid  he  would  go  for 
rne,  for  he  knew  Mr.  Unkles  ;  he  wenr^ 
and  Mr.  Unkles  came.  I  likewife  fent  for 
Thornton  and  another ;  ^hey  all  came  and 
met  together.  Mr.  Thornton  demanded 
on  what  account  they  kept  me  there?  They 
faid  they  had  a  writ  againft  me  of  200I. 
Then  they  faid  they  would  bail  me.  They 
told  him,  flie  was  with  her  friends.  Then 
my  Lord,  after  this,  the  bailiffs  Ihifted  off, 
and  I  knew  nothing  more  of  it,  but  went 
away  to  get  a  warrant  to  take  care  of  the 
young  lady. 

CounciL  Had  you  any  manner  of  dealings 
with  Mr.  Jones .? 

Busby.  No  manner  of  dealing?  with  him 
in  all  my  life. 

Montague.    When   came   you  into  the* 
fore-rbom,  was  Hartwell  then  with  you  in 
the  room  ? 

Busby.  She  and  I  was  in  a  great  frights 
feveral  was  there,  and  Hartwell  was  one  of 
them. 

L.  C.  y.  Was  Mrs.  Baynton  there? 

Busby:  Yes,  my  Lord. 

L.  C.  J.  How  long  did  (he  ftay  ? 

Busby.  She  went  out  prefcntly ;  (he  tolcl 
me  (he  would  go  to  fome  of  my  friends ', 
and  away  ftie  went. 

L.  C.  y.  Did  ftie  come  again  ? 

Busby.  No,  my  Lord. 

L,  C.  7.  Did  you  fee  Hartwell  there  ? 

Busby  My 
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Bushy.  My  Lord,  he  ,was  there,  and  forced  !  you  do  it  ?     I   faid,  I   would.     Then  he 
tjie  young  Lady    from  me-,  and   Spurr,    carried  me  to  Weftminller  to  the  Mitre 


when  I  putmy:head  out  of  |he  i^indow, 
and  cried  aifter  her,  faid  tome.  What  have 
you  got  by  bawling  ?  \ye  are  better  known 
here  than  you. 

Juft.  Gculxl.  Pray,  when  was  the  firfl: 
time  you  took  notice  of  Spurr  ? 

Busby.  Sir,  the  firft  tirv?  I  took  parti- 
cula/^iotice  of  him,  was,  ^en  I  put  my 
head  but  of  the  window-,  but  it  feems  he 
rid  behind  the  coach  j  he  was  left  with  me 
when  Mrs.  Rawlins  was  taken  away,  and 
was  in  the  room  when  my  friends  came  j 
and  Mr.  Wakeman  was  there  too; 

Juft.  Powetl.  I  ask  you,  did  your  friends 
offer  bail  ? 

Busby.  Yes,  Sir,  they  did. 

Juft.  Powell.  Did  any  of  them  require 
bail  ? 

Busby.  My  friend,  Mr.  Thornton,  asked 
on  what  account  they  kept  me  ?  And 
they  faid  they  had  an  a&ion  of  200I.  againft 
me. 

Harlwell.  Was  I  there  then  ?  Did  I  ever 
come  back  after  you  were  there  ? 

Busby.  1  believe  you  were,  but  I  cannot 
be  pofitive ;  but  you   were  in  the  coach, 
and  you  were  the  man   that  carried  away^ 
•Mrs.  Rawlins  from  me. 

Mr.  Wakeman  called. . 


SoL  Gen.  Give  an  account  to  my  Lord 
and  the  Counfel,  of  what  you  are  concerned 
in  this  matter. 

Wakeman.  If  it  (hall  pleafe  your  honour, 
my  Lord,  Mr.  Hartwell  came  on  Wed- 
tiefday,  (before  this  thing  happened)  to  my 
houfe,  and  left  word  there,  that  there  was  a 
ivrit  to  be  executed,  if  I  would  execute  it : 
I  was  nbt  then  at  home,  but  when  I  came 
home,  which  was  late  at  night,  my  daugh* 
tcr  told  me  of  it.  I  went  to  him  on  Thurf- 
day  morning.  He  faid  to  me,  Mr.  Wake- 
man, I  have  a  writ  to  be  executed,  will 
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Tavern,  and  made  no  ftop  nor  ftay  ;  then 
he  (failed  for  a  quart  of  ale,  atid  a  quart  of 
white  wine,  and  a  toaft  and  cheefe ;  and 
when,  we  had  eat  one  toaft,  we  had  another. 
The  rnan  of  the  tavern  came  in,  whofe 
nanie  was -Holt.  Mr^  Hartwell  faid  to 
me,  we  muft  not  do  the  bufmcfs  this  morn- 
ing i  it  cannot  be  done,  faid  he:  But  he 
appointed  me  to  come  on  Friday  morning. 
He  ordered  .me,  if  I  came  firft,  to  call  for 
wine,  and  the  fame  as  we  had  before.  I 
came  firft,  and  called  for  wire,  ale,  a  toaft 
and  cheefe ;  in  the  mean  time  Mr.  Hart- 
well  came  in,  and  eat  ibme  with  me. 

i.  C.  J.  Who  was  the  writ  againft  ?  , 

fVakeman.  It  was  againft  Madam  Raw- 
lins. Mr,  Holt  went  our,  and  called  Mr* 
Hartwell,  and  faid,  the  bufinefs  would  be 
done  that  morning.  Then  we  followed 
him  to  Stretton  Ground.  Mr.  Holt  faid 
to  Spurr  and  myfelf,  we  had  beft  ftand  near 
the  place:  He  took  Mr.  Hartwell  with 
him  to  the  top  of  the  ftreet,  the  people 
gazed  at  us,  and  I  was  aihamed,  and  went 
into  an  alehoufe  \  a  man  came  back,  and 
faid,  the  coach  is  at  the  door ;  and  Mr. 
Hartwell  came  and  faid,  the  coach  would 
come  by  prefently  5  Mr.  Hartwell  and 
Spurr  wtnt  before^  and  bid  me  follow  the 
coach  %  and  comipg  near  the  park,  in  Wcft- 
minftcr,  I  was  behind  ;  Mr.  Spurr  flop- 
ping the  coach  I  made  up  to  it  *,  but  be- 
fore I  came' to  it.  Mr,  Hartwell  was  in  the 
coach,  and  what  he  faid  to  theiii  I  do  not 
know. 

L.  C.  J.  Who  ftopt  the  coach  ? 

Wakeman.  Mr.  Spurr  (lopped  the  coach, 
and  fcrved  the  writ ;  it  was  my  writ.  Mr. 
Hartwell  ordered  the  coach  to  drive  to  the 
Star  and  Garter  tavern  in  Drury-lane  ;  we 
went  all  along  with  it;  and  when  we  came 
there,  they  led  us  to  a  little  room,  and  the 
gentlewoman  did  not  like  it,  but  went  in* 
to  a  forward  roomi  and  this  gentlewomafi 
^  U  (pointing 
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tpointing  to  Mrs.  Baynton)  with  her  band- 
box,  was  with  them* 
Council.   Who  was  it  ? 
JVaktman.  f  pointing  to  Mrs.  Baynton  at 
the  bar,  laid  *twas  fhe)  I  did  not  know  but 

•  ftic  was  this  lady's  ffiend ;  I  never  faw  any 
of  them  before  in  all  my  life.  Mr.  Hart- 
well  went  down,  and  Mrs.  Baynton  -,  and  I 
thought  Ihe  went  to  fetch  madam  Rawlins* 
friends.  Mr.  Hartwell^came  to  the  young 
lady,  and  faid,  you  muft  go  to  my  houfe. 
The  young  gentlewoman  faid,  O  lord,  don't 
part  us.  But  he  did  fo,  and  put  hor  into 
a  coach.  I  faw  the  gentlewoman  going, 
but  did  not  go  with  her  myfelf,  for  P  was 
ftoppcd  by  a  gentleman  of- my  acquaint- 
ance ;  but  when  I  came  to  Mr.  Hartwell's 

•houfe,  I  faid,  Mr.  Hartwell,  where  is  the 

.young  gentlewoman  ?  He  told  me  fhe  was 
below  ftairs.  I  told  him,  that  I  had  fbme- 
thing  of  bufinefs  elfewhere.  1  asked  him 
and  he  gave  me  leave  to  go.  I  went,  and 
when  1  returned  back  to  Mr.  Hartwell's 
houfe,  I  asked  for  him^  but  his  wite  told 
me  he  was  not  within.  I  ask^d  where  the 
young  gentlewoman  was  ?  She  anfwcred, 
that  (he  was  gone  with  her  husband'  to  the 
Vine  Tavern  in  Holborn.  I  went  and 
asked  for  Mr.  Hartwell^  theytold  me  he 
was  above  ftairs.  I  went  up.  and  found 
him  with  Mr.  Spurrand  a  Tallow  chand- 
ler. I  fhould  have  told  you,  that  when 
I  went  from  Mr..  HartwellV  houfe  about 
roy  errand,  Pfaw  Mr,  Holt  ftanding  near 
the  back  door  of  the  Five  Bell  Tavern  in 
Witch-ftreety  and- he  asked  -  me  where  Mr. 
Harrwell  was  ?  I  told  him,  he  was  at 
home.     Then-  Holt  .asked  for  the*  Woman, 

,I>faid,  fhe  was  at  Hartwell^ — -After- 
wards I  faw  'Mr*  Swendfen  at  the  Five 
Bells,  with  Holt,  and  he  gave  me  a  full 
glafs  of  Claretv;  1  drank  it  off  and  away  I 
went.  When  I  went  to  the  Vine  Tavern, 
Mr..  Hartwell,  Mr.  Spurr,  and  a  Tiillow- 

^cliandler,  were  in  a  room  by  thcmfclves. 
\idi%  that^  gentleman  ^^Poking  but  of  a 
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window)  that  was  with  Holt ;  he  lootced 
at  me  and  I  at  him.  Mr.  HartweU  asked 
me  if  I  had  dined  ?  I  told  hini,  no;  He 
f;|id  there  were  fome  fteaks.  I  dined  there; 
then  the  gentlewoman,  viz.  Baynton,  at 
laft  came  out  of  door  and  called  Mr.  Hare- 
well  to  her.  When  Mr.  Hartwell  came 
from  her,  he  told  me  that  the  matter  was 
made  up,  and  the  prifoner  was  drfcharged* 

L.  C.  J:  Who  was  the  writ  againft  i 

fVakeman.  Mrs.  Rawlins. 

L.  C.  y.  When  the  prifoner  was  dif- 
charged  they  gave  you  the  writ'  again  ? 

Wakeman    Yes. 

L.C.J.  Had  you  a  writ  againft  Mrs, 
Busby  }^     • 

IVakeman.  1  had  none  againft  her. 
.  Council.  How  far  is  it  from  Hartwcirs 
houfe  to  the  Star  and  Garter  1  avcrn  ? 

Wakcman.  It  is  about  a  furlong. 

Council.  yfh^t'WLS  your  writ' for  ? 

IVakeman.  But2ol. 

L.  C.  J.  And  you  faid  you  had  an  ac- 
tion of  200l. 

JVakeman.  My-  Lord .  Mr.  Martwell  faid 
fo.  I  do  not  know  tfhc  woman,  but  ffafc 
will  be  (hewed  uSi 

L.  C.  J.  Look  at  the  prifoner  ^t  the  bar. 
Was  flic  in  the  coach  when  Mrs.  *Rawlrgs 
was  arretted. 

fFakemnn.  Yes,  yes.  I  had  no  ill  dcfign 
in  what  I  did. 

L.  C.  y.  Did  you  go  behind  the  coyh  ? 

iVdkeman.  Yes,  my  Lord,  I  did. 

The  writ  produced  and  read  in  court. 


Juft.  Gould.-  Were  you  there  at  the  Star 
and  Garter  when  Mrs.  Busby *s  friends  can^c 
to  bail  her  ?' 

IVakeman.  When  I '  came  to  the  Stjr 
and  Garter  Tavei'n,  the  gentlfenian  came  ai\d 
asked  me,  whether  I  knew' where  Mrs. 
Busby  was  ?  V  told  him  I  left  her  at  the 
Vine  Tavern,  and  believed,  that  there  thty 
might  find  her: 

J^;C;5';^Wa$; 
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L.  C.  J.  Was  Spurr  at  the  Vine  Tavern 
at  any  time  ? 

fFakeman.  My  Lord,.!  left  Spurr,  Hart- 
well,  and  the  Tallow-chandler  at  the  Vine 
Tavern. 

Serj.  Dar/tei  WsLS  it  Mr.  Hartwcll  or 
Spurr  that  asked  you  to  eat  fteaks  ?  ' 

ff^akeman.  It  was  Spurr. 

Banjton.  Mr.  Wakeman,  did  you  ever 
fee  me  before  the  arreft  ? 

tVakeman.^Oj  I  never  faw  you  before 
then. 
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Mrs.  Berkley  fworn. 

Str\,  Dltrnel.  Pray  look  upon  this  pri- 
foner,  Mrs.  Baynton,  do  you  know  her  i 

Berkley.  Yes,  Sir,  I  do  know  her. 

Seri.  Darnel.  How  came  you  to  know 
her? 

'    Berkley.  By  her  lodging  in  Mrs.  Night- 
ingale's houfe,  and  no  otherwife. 

Serj.  Darnel.  Did  you  ever  hear  her 
fpeak  of  a  brother  that  ihc  had  ? 

Berkley  Yes,  Sir,  fhe  faid.  this  Mr. 
Swendfen  was  h^rr  brother. 

Serj.  Darnel.  ♦  Mrs.  Rawlins^  are  you 
fworn  ?  - 

Rawlins.  Yes,  Sir.- 

Serj  Darnel.  Stand  forward  a  little.  Do 
you  give  my  Lord  an  account  of  the  whole 
matter.  , 

Baynton.  Mrs.  Rawlins  fpeak  the  truth, 
1-  define  nothing  but  juftice. 

L.  C.  7.  You  are  upor>  your  oat-h  re- 
member^  afid  therefore  Ipcak  nothing  but 
the  truth. 

Coun.  Give  an  account  of  your  proceed- 
•ihgs  in  the  whole  maiter. 

Serj.  Darnel.     Do  you  know  any  of  the 
•prifoncrs  at  the  bar  ?  * 

Rawlins.  Yes,  I  know  them  all,  Mrs.* 
Baynton,  Mr.  Hartwell,  and  Mr.  Spurr. 
L.  C  7.    Do  you  know  them  ? 
Ratvlins.  Yes;  my  Lord. 
L.  C.Ji  How  came  you.  to  bei>cquaint- 
cdL with  Mrs.  Baynton. 


Rawlins.  My  Lord,  I  came  to  be  ac- 
quainted with  her  by  her  taking  lodgings 
at  our  houfe.  She  eame  and  took  lodgings 
at  Mrs.  Nightingale's  for  a  month  or  fijc  : 
weeks.  When  her  month  was  out,  (he 
faid  her  bufinefs  was  done,  and  fhe  muft 
go  into  the  coujixry. 

Serj.  DarniL  Give  an  account  of  what 
happened  to  you  on  Friday  the  6th  of  Nq-- 
vember. 

Rawlins.  We  were  going  to   Oxendon 
chapel,  Mrs.  Busby  and  I.     Mrs.  Baynton  < 
told  us,  (he  was    going  that  way,  and  in* 
vited  us  into  her  coach  •,  flic  faid  (he  would 
fct  us.  down  near  the  chapel ;  we  accepted 
of   her    invitation,    and   went  .with   her. 
When  we  were  at  the  Broad- way,  near  Dart- 
mouth-ground,   there  was   Hartwell,  and 
two  more  bailiffs  \  they  flopped  the  coach, 
and  Mr.  Hartvrcll  got  in.     Said  Mrs.  Buf- 
by  to  him,  for  Chrift's  fake  let  us^o  out, 
we  owe  no  man  any   thing.     He   Ijaid  the 
matter  concerned  Mrs.  Busby  and  me,  and  > 
he  ordered  the  coach  to  be  driven  to  tlic  - 
Star  and  Garter  Tavern  in  Drury-lane. 

Serj.  Darnel.  Did  any  body  come  into  > 
'  the  coach  ? 

Rawlins.  Yes,-  Sir,. Mr.  Hartwell. 
Str].:Darnel.    Did  you  he  do. any  thii^  , 
to  the  people  in  the  coach  ?. 

Rawlins.  No,  Sir,  but  ordered  the  coach  • 
to  go  to  the  Star  andGarter  Tavern.  When  * 
we  came  there  we  went  up  flairs,  and  did 
not  flay  above  ^a  dozen  minutes  in  one  of  . 
the  rooms, ;  but  removed  ..from  thence  to  a  » 
room  forward  :  Mrsi  Baynton  was . gone,  - . 
and  Hartwell  fent  up  Spurr. 

Serj.  Darrul.  .Mtflrefs^  ,pray   look.  Do  » 
you  fee  the  man  that  came  up  to  you  ?.  . 

Rawlins.    I  fuppofe.  it  was  t-he  man  that  ^ 
is  next  to  Mrj.  Baynton  %  if  I  be.  not  -mif-  ; 
taken  it  is^  him  •,  1  xinnot  bc:  pofitive. . 

Serj.  Dame  L  Some  of  tJiem  came  upjo   • 
you  and  faid,  they  mufl  have  the  young 
lady  dowiL flairs? 

Rawlins,  Yt:s^ 
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Rawlins.  Yes,  Sit;    and  Mrs/Baynton 
fa'd,  nay.     They  after  that  forced  me  away. 

Serj.  Darnel.   Who  was  it  that  did  that  ? 

Kawltns.  It  was  Mr.  Hartwell  that  did  it. 

HartwelL  Who  is  Mr.  Hartwell  ? 

Rawlins.  YowitiXf^  Mr,  Hartwell,  took 
me  about  the  middle,  and  drove  mc  down 
flairs.  lurried  out  murder,  and  dtfired 
fome  good  body  to  go  with  me;  he  faid, 
:if  I  did  not  hold  my  tongue  he  would  fend 
mc  to  Newgate  that  minute. 

Serj.  Darnel.  Where  did  he  carry  you  ? 

Rawlins.    He  carried  mc  from  the  Star 
.and  Garter  Tavern  to  his  own  houle. 

Serj.  Darnel.  Where  is  his  houfe  ? 

Rawlins.  In  Wytch-ftreet, 

Serj.  Darnel.  How  long  did  he  keep  you 
.there? 

Rawlitu.  }  do  not  knowjuftly^  but  I 
think  it  was  about  an  hour. 

Serj.  Darn.  What  did  they  cjo  with  you 
there  ? 

Rawlins.  They  put  me  into  a  back  room, 
there  was  no- body  with  me:  but  at  laft 
Mrs.  Baynton  came  in  and  pretended  fhe 
was  going  by  and  heard  my  name,  and 
therefore  came  in.  I  was  very  much  fright- 
ed. She  faid  (he  had  been  at  feveral  of  my 
friends,  but  could  get  no-nody  to  come. 
She  told  me  fhe  would  fend  for  her  brother, 
and  he  (hould  be  bail  for  me. 

L.  C.  y.  You  fay  (he  would  fend  for  her 
•brother  to  be  your  bail  ? 

Rawlins.  Yes^  my  Lord. 

X.  C.  %  What  followed  then  ?      . 

Rawlins.  She  went  for  her  brother  to 
come  to  be  my  bail,  and  it  was  hardly  half 
a  quarter  of  an  hour  before  (he  came  in 
.again  with  her  brother. 

Coun.  What  is  her  brother's  name  ? 
.  Rawlins.  Swendfen.  Mr.  Hartwell  came 
into  th^  room  where  I  was,  and  faid.  Is  Mrs. 
.Rawlins's  friend  come  yet?  Mrs.  Baynton 
anfwered,  yes.  They  had  a  coach  prepared 
.at  the  door,  and  in  that  they  carried  me  to 
the  tavern  in  Holbourn^  there  was  in  the 
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coach,  Mr$.  Bayptop,   her  brother,  Mr. 
Hartwell,  and  I. 

MpunSaguc.  Where  did  they  carry  you  ? 

Rawlins.  To  the  Vine-Tavern  in  Hoi- 
bourn. 

Mountague.  What  di^  they  do  with  you 
then  ? 

Rawlins.  They  carried  me  up  (lairs,  put 
me  into  a  room,  1  cannot  tell  exadly  how 
long  I  was  there. 
-  Mountague.  What  did  they  do  then  ? 

Rawlins.  Then  Holt  was  there  to  be  the 
other  bail ;  they  were  very  willing  to  take 
his  bail,  but  were  very  fcrupulous  in  taking 
Mr.  Swendfen's  bail.  They  told  me,  in 
fhort,  that  I  muft  marry  Mr.  Swendfen, 
and  that  would  put  an  end  to  it,  or  elfe  I 
mufl  go  to  Newgate. 

L.  C.  J.  Who  faid  fo  ? 

Rawlins.  Mrs.  Baynton  faid.  If  I  did  not 
marry  her  brother,  1  muft  go  to  Newgate. 
I  replied,  that  I  would  not  marry  without 
my  friends  advice ;  but  I  was  not  fo  much 
afraid  of  going  to  Newgate,  as  I  was  of 
being  murdered,  or  fent  away  fomewhere 
into  the  country,  where  I  might  never  fee 
or  hear  of  my  friends. 

Coun.  How  did  they  behave  themfelves 
in  the  room  ? 

Rawlins.  They  importuned  me  to  marry 
Mr.  Swendfen,  and  for  that  end  Mrs.  Bayn* 
ton  would  have  my  ring  from  my  finger; 
I  would  not  let  her  have  it,  but  fhe  forced 
it  away  from  me.  I  asked  her  what  (he 
would  do  with  it  ?  She  told  me,  fhe  would 
go  and  get  a  wedding-ring  made  by  it.  She 
went  and  (>ought  a  wedding-ring,  and  gave 
me  my  own  again :  then  the  minifter  and 
clerk  was  brought  in  the  room  ; .  the  mini- 
fter and  clerk  came  in  and  married  Mr. 
Swendfen  and  me. 

Serj.  Darnel.  How  long  did  you  ftay  in 
the  room  after  you  were  married  ? 

Rawlins.  Not  a  quarter  of  an  hour. 

i,  C.  J.  Where  was  Hartwell  ? 


RaurHns.  They 
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.  ^RanliuL  Jhejr  were  in  t&c>i|ipm  OYer-jco;  M«.B«ynton  faid  to  ycAi,  What  waul^ 
againft  us.  |  you  have  with  her  ?    You  laid,  I  was  the 

:     L.  C.Ju  Who  brought  the. parfon  into 

tihe  tQDm?.  : 

Rawlins.  H9lt  brought  .them  in, 

JL  C.  7.  Where  did  they  carry  you  then  ? 

Ratlins.  To  Mr.  Blake's  houfe  in  Hol- 
boam. 

L.  C.  J.  Who  iwi*  with  you  ? 

Rdwlms.  I:)Io:body  bat.  Mr.  Sexneodfeo, 
Mrs.  BayntOD^aad  anyfelf.  ^  v    . 

L.  C.  7.  What  did  they  do  then  ? 
.     Ravdint.  They  ordered  the  (hccting  of  a 
ibed,  and  put  me  to  bed.    , 

Coun.  Was  there  any  compulfion  iago- 
^g  ta  bed,  or  did  you  go.  YCiiuDtarily  i 

Rawlins.  I  did  not  go  freely,  buc  was 
forced  to  bed  \.  Mrs.  Bayn!tx>n  asked  cne  to 
ge  to  bed  ;  after  which  ihe  asked  me  the 
reafoa  why  I  would  not  go  to  bed  ?  Says  I, 
tof  raaibn  is,  becaufe  I  don't  care  to  goito 
bed  fo  foon..  . 

Scrj.  Dmmel.  Who  undrelled  you  ?  . 

Rawlins^.  Mrs.  Baynton  and  Mr.:; Blake's 
<iaugh6er. 

Se^  DoTBiL  How  long  was  y^ouln^bed? 

Rawlins^.  About  an  hour  or  two. 
.Montaguii  «Whefi  yo\k  went  Qut,\had 
70a  any  expefbktibn  to  go  any  where  elfe 
"imt  to  church  ? 

Rawlins.  No.  where  but. to  church,  upon 
my  word. 
-      Montagnt.    Did  you  go  voluntarily  to 
to.  the  tavern  in  Drury-Lane,.  or  againft 
.your  will?  .    .  i      .. 

Rawlins.  To  be  fure  it  vm%  againA  vtiy 
will. 

HartweU.  Did  you  fee  me,  madam,  at 
the  Vine  Tavern  the  time  that  you  were 
confined  there  ? 

L.C.J.  Did  you  fee  Hartwell  at  the 
Vine  Tavern  before  you  were  married  ? 

RawHns.  Yes,  Mr..  Hartwell,  you  may 
tsemember  that  you  were  Once  in  the  room 
where  I  was :  I  will  sive  you  an.  inflance 
^  it ;  you  were  fmoaking  a  pipe  of  tobac- 
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prifoncr. 

L.^C.  J.  Did  they  take  the  bail  that  was 
offered  ?     '       •  .       ^ 

Rawlins.  Mr.  Hartwell  faid,  he  would  ^ 
confider  it  with  Mrs.  Baynton  >  and  they' 
all  went  out  and  left  me  alone  by  myfclf. 
Mrs/  Baynton,  afters  they  had  confulted 
together,  came  in  and  told  me  that  they 
rcfufed  the  bail. 

Baynton.  When  you  were  left  by  your- 
felf,  Mrs.  Rawlins,  if  you  had  not  a  mind 
to  marry  Mr.  Swendfcn,  why  did  not  you 
make  you refcipc.  .  .   >    ■ 

L.  C.  J.  Did  (he  come  there  by  her 
cohfent  ?   •        ; 

Baynlon.  No,  my  Lord,  but  when  Ihe 
was  left  to  herfclf,  (he  might  have  eafily 
got  away#     [   ■'     / 

L.  C.  J.  Mrs.  kawlifis,  you  wefe  left 
al6ne  iit  the;  rioom,  Was  there  any  propofH 
of  your  marriage  to  Mr.  Swcndfen  made 
before  that.?-    /       ^         ,        . 

Bsyntm\  My  Lord,  if  I  may  have  leave 
to  fpeak,  they  contracted  fricndOiip  almoft 
a  month  befom. 

L.C.  J.  Mrs.  (lay  your  time,  [to  Miii. 
RawJJQs]  Con(idcr  the  queflfion. 

Baynton.  My  Lord,  the  ring  was  boiJghe 
before  (he  wasklt  alone,  (he  knows  it  very 
well,  and  was  looking  lipon  it  when  I  came 
into  the  room  again. 

L.  C.  y.  To  Mrs.  Rawlins.     Had  you 
the  rirtgr  before  that? 
.  Rawlins,  Not  as  1  know  of,  my  Lord. : 

Baynton-  You  had  the  ring  upon  your 
fingEir,  and  faid^  it  was  a  very  handfome 
one ;  but  I  had  bought  it  a  little  too  wide 
for  you. 

Rawlins.  It  is  very  ridiculous ;  I  faid  no 

fuchthing. 

L.  C.  Ji,  She  was  left  in  the  room  alone, 
when  you  both  went  out ;  but  it  feems  it 
was  upon  her  defire  to  be  bailed,  and  there- 
fore (he  would  not  efcape. 

5  X  Scrj. 
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Serj.  Darnel.  Yes,  yes,  it  was  with  the 
imeiu  to  be  bailed  that  (he  did  this. 

L.  C.  y.   Mrs.  Baynton,   it  is  now  tirac 
-ibr  yoii  to  make  your  defence. 

Baynton,  My  Lord,  I  will.  Mrs.  Busby, 
when  Mr.  Swendfcn  came  to  her  houfe  firft, 
calted  him  her  dearly  beloved  likenefs*. 
Did  not  fhe  fay  (b  Mrs.  Rawlins  ? 

L.  C  J.  Did  you  ever  hear  Mrs.  Busby 
call  Mr.  Swendfen  her  dearly  beloved  like- 
nefs  ? 

Rawlins.  My  Lord,  I  defire  that  fhe  may 
anfwer  for  herfelf. 

Baynton.  Pray,  my  Lord,  let  her  ftand 
by  herfelf  a  little,  that  no  body  may  fpeak 
to  hen 

L.  C.  J,  Did  you  ever  hear  her  fpeak  of 
Mr.  Swendlcn,  that  he  was  lier  dearly  be- 
loved likenefs  ? 

RavAins.  Yes,  my  Lord ;  I  do  not  know 
but  fhe  might  fay  fo. 

L.  C.  J.  What,  when  Mr.  Swendfcn 
was.  by  ? 

Rawlins.  No,  my  Lord. 
•     L.  C.  y.  Do  you  remember  that  you  ever 
■.  heard  Mr^.  Busby  call  him  fo  ? 

Rawlins.  Once,  my  Lord,  to  Mrs.  Bayn- 
ton. . 

L.  C.  y.  What  fay  you,  Mrs.  Basby, 
did  you  call  him  fo.^ 

Bujby.  My  Lord,  I  thought  him  very 
much  like  my  husband  in  one  part  of  his 
face,  and  Mrs.  Baynton  herfelf  called  him 
jny  beloved  fikenefs. 

Baynton,  My  Lord,  How  could  I  call 
him  her  belaved  likenefs,  and  never  faw 
her  husband  with  my  eyes  ? 

Z.  C  y.  Wdl,  what  queftions  will  you 
a(k? 

Baynton.  My  Lord,  I  will  a(k  Mrs.  Raw- 
Kns  fcveral  queftions..  The  fecond  Sunday 
when  I  was  at  their  houfe,  Mrs*  RawUns, 
you  know  you  (laid  at  home,  and-l  did  fo 
too ;  Did  noe  you  fay  then,  that  you  wifhed 
Mr.  Swendfen  was  there,  when  they  were 
all  at  church,  did  not  youXay.Xo'?  K^mem- 
ber  you  are  upon  your  oath- 


L.  C.  y.  |Upon  your  oath,  do  you  le* 

member  any  fuch  thing  ? 

Rawlins.  No,  my  Lord;  and  I  would 
not  for  all  the  world  fay  any  thing  but  tbft 
truth. 

L.  C.  y.  Did  you,  or  did  you  not  ? 

RawUns.  Indeed,  my  Lord,  I  do  not  re« 
member  that  ever  I  faid  any  fuch  word. 

Baynton.  Mrs.  Rawlins,  did  you  not 
come  to  my  bed-fide  often,  and  kifs  and 
hug  me,  and  would  be  talking  with  plea- 
fure  of  Mr.  Swendfcn  i 

L.  C.  y. .  Do  you  remember  that  you  fat 
at  her  bed-fide,  and  fpake  of  Mr.  Sweod-. 
fen,  and  Icifled  and  hugsed  her  ?    . 

RawUns.  My  Lord,  indeed  ^rs.  *Bayn«; 
ton  did  much  talk  of  her  brother. 

L.  C.  y.  But  did  you  ulk  of  her  bro- 
ther ? 

RaiioUns.  My  Lord,  if  I  did  fay  any 
thing,  I  did  not  ipeak  with  a  defign  to  have 
him  ;  it  may  be  I  might  do  fo. 

BaynUm.  Mrs.  Rawlins,  did  not  you  bid 
me  to  tell  him,  that  there  was  a  good  lady» 
that  had  her  fortune  in  her  own  hands,  and 
at  her  own  difpofal,  that  would  make  him 
a  very  good  wife  I  Did  not  you  tell  me  this  ? 

Rawlins.  I  did  nQt  fay  fa  \  but  faid  there 
was  a  very:good  lady  that  would  make  a 
very  good  wife  whenever  (he  married  ;  but 
did  not 'fay,  that  ihe  would,  make  him  a. 
good  wife. 

Baynton.  Mrs.  Rawlins,.  Have  you  not 
been  the  moft  uneafy  woman  in  the  world, 
when  he  did  not  come  to  dine  at  Mss. 
Nightingale's?.^  .'i 

L.  C.  y.  Speak  out. 

Baynton.  My  Lord,  Mr.  Swendfen  had 
a  cold,  and  fhe  told  me,  fiie  could,  not  be 
eafy  till  he  was  cured  of  it. 

Rawlins..  L  never Xaid  fuch  a  thing.  On 
yoiL  lay  fo  Mrs.  Baynton  ? 

'^Baynton.  My  life  is  ^upon  it,  and  I  will 
not  for  my  life:fiiy  any  thing  but  the  truth. 

L.  dy.  Did  you  exprefs  any  fuch  thing, 
:to  Mrs.Bayntoni  of  your  uneafmefs  till  Mr, 
Swendfen  had  got  rid  of  his  trold? 

RawUns^  IU>^ 
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Rawlins.  No,  my  Lord. 

Baynton.  But,  Madam,  did  not  you  feek 
to  ttell  me  thefc  things^  by  yourfclf  ?  You 
told  me  you  had  a  great  deal  of  ill  ufage ; 
and  told  me,  you  Jived  more  like  a  fervant 
than  any  thing  clfe  ;  you  faid  that  when 
there  was  another  lodger  there,  becaufe  you 
vent  to  fee  her  in  her  room,  you  were  chid 
fcverely  for  ir,  and  charged  never  to  go 
near  her. 

Rawlins.  I  do  liot  know  but  that  I  might 
do  it. 

L.  C.  J.  But  why  did  you  do  it  ? 

Rawlins.  My  Lord,  I  can  give  you  no 
account. 

L.  C.  J.  Did  you  bid  her  tell  him,  that 
you  knew  a  gentlewoman,  at  her  own  dil- 
pofal,  that  would  make  him  a  very  good 
wife  ? 

Rawlins.  My  Lord,  I  do  not  know  but 
that  I  faid  to  Mrs.  B^nton^I  wifhed  her 
•brother  a  very  good  wife. 

L.  C.  j.  But  did  you.fay,  that  you  knew 
a  getitlewoman,  at  her  own  difpoial,  and 
a  fortune,  that  would  make  him  a  very 
good  wife? 

Rawlins*  My  Lord,  I  did  not  fpeak 
with  a  defign  to  marry  her  brother,  but  was 
refolved  to  take  tlie  advice  of  my  friends. 

Bayntm.  Did  not  you  fay,  that  70U 
wifhed  yourfelf  Mr.  Swendfen's  Wife,  fere- 
jal  times  ? 

L.  C.  y.  Did  you  ever  tell  her,  that  you 
wifhed  yoiarfelf  Swendfrn's  wife  ? 

Rawlins.  My  Lord,  I  do  riot  know  whe- 
ther I  did  or  no. ' 

L.  C.  J.  i^aif  came  you  to  have  fuch  a 
good^  opinion  of  Swendlen  ? 

Rawlins,  'Mrs.  Baynton  told  me  he  was 
a  good  tempered  gentleman,  and  never  out 
of  humour* 

L^  C.  7.  Woiaid  you  marry  a  tMn  for 
his  good  humour  only  ? 

Rawlins.  I  never  had  married,  if  there 
bad  not  been  a  force  put  upon  me.; 

Lu  C.  J.    Did  you  tell   Mrs.   Baynton, 
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that  you  i^ould  never  marry^  but  by  the 
confent  of  your  friends  ? 

Rawlins.  Yes,  I  did. 

Baynton.  VtyA^oxA^  I  never  heard  her 
fay  fo  in  all  my  life. 

L.  C  J.  did  you  tell  her,  notwithftanding 
wliat  you  faid  of  Mr.  Swendfcn,  that  you 
would  never  marry^  without  the  confent  of 
your  friends  ? 

Rawlins.  My  Lord,  I  did  often  fay,  that 
I  would  never  marry  without  their  con- 
fent. 

Baynton.  Mrs.  Rawlins,  did  not  you, 
when  you  was  acquainted  with  Mr.  Swcnd- 
fen,  flight  Mr.  PugK  ? 

L.  C.  J.  Did  you  fliew   any  diflike  of 
Mr.  Pugh,  upon  Swcndfen's  account  ? 
,    Rawlins.  My  Lord  •,  I  cannot  tell  ;  if  I 
did  fliew  any  ill-will  to  Mr.  Pugh,   it   was 
not  with  a  defign  to  have  Mr.  Swendfen. 

L.  C.  J.  Hath  there  been  any  courtfhip 
carried  oir  betwixt  Swendfen  and  you  ? 

Rawlins.  My  Lord,  no  more  courtfhip 
tome  than  to  all  the  family  ;  my  Lord,  I 
did  not  perceive  that  Mr.  Swendlen  (hewed 
me  more  favour  than  any  of  the  reft  in  the 
family.  ...  »  - 

L.  C.  y.  Have  you  any  m.drc  queftions, 
Mrs.  Baynton  ?  • 

•  Baynton.  When  Mr.  Swendfen  was  walk- 
ing in  the  garden,  did  not  you  fay,  that 
you  would  go  and  walk  with  hrm,  but  that 
they  would  take  notice  of  it  ?  pray,  faid  I,  do 
not,  you  may  make  thfem  angry  by  it.  Did 
not  you  fey,  that  ^yotr  woujd  go  up,'  aod 
look  out  of  the  window,  with  expeftation 
to  have  been  called  down  by  me  ?  Did  not 
^ou  walk  with  Mr.  Swendfen,  and  difcourfe 
with  him  about  the  things  of  love,  and  he 
faid  he  would  have  no  body  but  you.  and 
you  likewife  faid,.  ihat^j'pu  would  have  no 
body  but  him  ?  '   ; 

L.  C.  y.  .  Were  you  alone  with  Mr. 
Swendfen,  at  that  time,  in  the  garden  ? 

Rawlins.  I  think  I  was  with  him  in  the 
garden  at  that  time,  but  not  alone.  ' 

B^yntcn^ 
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'^  ,  ^aynf^^.  My  l^or^^  ftRJ^w*  ajone  wij:l> 
him*  in  the  garden ^y^raJL'tiro^. 

Rawlins.  I  can  fpeak  .it  upon  my  path, 
thai;  I  was  nev^r  in  the  gj^en  with  him, 
but  that  time.   ' 

Ba^tJt^n.  Did  not  you  fay  that  ypo  would 
have  Dobpdy  but  tirp  ? 

Rav^bps..  >f.o,  jl;.  iVBiMW  i}Xi .  any  iiwh 
thing.  *        ':.:;• 

BayT^ton:  What  naJ^der  y^u  ga  up  ftairs, 
and  cry  topai^  hour  togethcK^  and.  faid  (o 
my  fcrvant,  that  you  would  have  your  belly 
f^jll  of  cryixig,  before  you  >yent  away  : 
Betty. can  te(^ify  thi?,  (he  is  ip^  the  cfturt, 
.but  muft  not  be  heard.,  *        '  * 

i.  C:  J.  She  may  b(?  pajiled,  if  you  VilL 

Baynton.  Pray^  Mrs.  Rawlios,  did  you 
not  once  come  up  Jto  me,  and  faid  you  had 
been  twice  there,  and  wi(hed  that  you  could 
fee  Mr.  Swendfen,  and  that  you  could  npt 
he, eafy  without  his  cpqnpany?       .     .  v 

Rawlins.  As  I  am  upon  my  Qafh,  I  nf- 
vcr  faid  fuch  a  thin^.  ^ 

Baynton.  Mrs.  RawJins,  did  not  you  f^y 
a  hundred  tinies,  that  you  loved  Mr. 
Swendfen,  a^ove  any  m^n   in   the  world  ? 

Rawlins.  I  never  faid  any  fuch  thing  in 

my  life.  .    j:      /      1   . 

Baynion.  Did  not  you  pe^l.  walnuts  for 
him,  and  dcfiremc  to  cgirry  them  to  him  ? 

Rawlins.  I  never  did  fo. 

Baynton.  My  Lord,  \  would  have  her 
.asked,  whether  (he  confented  to  be  taken 
away,  di redly,  orindircdlly  ? 

L.CJ.  What  f^y  you  to  th^at,  Mrs* 
•Rawlins? 

Rawlins.  My  Lord-,  it  was  all  againft  my 
knowledge  and  will,  I  never  confented  to 
it. ' 

Baynton.  Mrs.  Rawlins,  is  not  this  trife, 
ithat  you  pulfcd  y^r  ring  from  your  finger, 
and  gave  it  me  to  have  a  wedding  ring 
made  by  it,  which  difcovercd  your  free  con- 
fcnt  to  the  marriage, 

Rawlins.  No,  Mrs.  Baynton,  do  you 
think  that  I  woiUd  have  given  any  manner 


of  confent  to  be  n7arried  <o  h>m,  wilhout 

the^yicc^f  my  ftieiid^  if  Ihad  not  been 
fof ced  tQ  it. 

Baynton.  \yiydi  not  you  fend  all  Mr.  Pugh's 
letters  back  again,  and  defired  bfm  io  your 
letter  to  come  np  more  t«  you  ;  and  tlist 
,you  would  have  nothing  to  fay  to  hiro,  and 
that  if  i^e.'C^m^  He  would  put  you  to  fuch 
a  frighfj  that  yo^  womU  nqt.bc  capable <rf 
feeing  him.  .  ,  . 

X,  C,y.  Did  yoMlt^l  hHv  fo? 

Rawlins.  I  do  not  remember  that  1  told 
her  any  fuch  thing; 

;.  L,,  C,J.  Did  you.f^dbackMnPugh's 

letters  } 

J^fmllr{s.  I  do  ftOt  rcjsnjeoabcr  that  I  fpakc 
any  thing  to  Mrsr.  R^ynton,  tho'  I  did  icod 
back  th^  J^t^-^frs. 

L.  a  J.  Why  did  you  fo  ? 

Rawlins.  M  was  not  upon  Mr.  Swcnd- 
fen's  accpjutit  that  I  did.  fo. 

L.  C.  y.  Do  you  remenib«'  that  you  rc- 
■peatqd  CO  hf  r  any  of  tJ>e  cpntcfrts  of  a  let- 
ter that  yoy  had  writtep  to  Mr.  Pugb, 
about  fending  back  hi^  letter). 

Rawlins.  No,  my  Lord,  I  did  not. 

Bayntpn,  jyiy  Lord,  I  had  it  {rotti  her 
own.itiOMth*  ftlf^p  how  could  I.  have  knowa 
of  it  I  I. (^idnot  knpw  \\i^  tin  fte  tdd  me: 
Mr^^  Rawlips^  how  can  yoii  i^  you  told 
jfie  not  theCe  ^things  ? . 

Rawlins.  No,  Mrs.  Baynton,  I  did 
not, 

Baynton.  Mrs*i  Jlawlins,  you  do  not  fay 
true^  I. Iieytr  knew  nothing  but  what  I 
had  from  her  own  mouthy 

Li.  C,  7-  You  feat  his  letters  back  again  •, 
pray  upon  what  account  did  you  do  fo? 

Rawlins.  It  wa$  upon  things  that  we 
heard  of  Mr.  Pugb,  that  was  not  very 
handfome.  Mrs.  Busby  can  tell  the  fame, 

JU  C.  J* .  Did  the  oourtlhip  break  off? 

Rawlins.  My  Lord,  it  was  but  the  day 
before  this  thing  happened. 

Serj,  Darnel  Mrs,  Busby^did  you  know 

of  the  fending  back  the  letters  ?  And  who 

was 
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was  it  that  ^ut:  Mrs.  ft'awKn^  li^tv  ieifditigj 
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of  them  back  ?     n  l    );  vr'  :.:'Tf.ov  r  | 

fi»i*y.  Yes,  ^r^  it  Was  -by  hwt  advice. 

Serj.  DarneL  Whofc  hand  was  it  that 
wrote  the  letter  ?  ^ 

:  Busby.  Mv%.  Berktejr,   *  \ 

-  Serj.  Darnel,  Was  it  by  hcf  ihclination 
and  conCultation  of  her  fpiends  ^ 

Bofnton.  Had  not  you  a  mlftruft,  that 
there  was  love  betwixt  Mr.  S  wend  fen  and 
Mrs.  l^awlins  ? 

Busiy.  I  had  no  miftruft  of  any  fuch 
thing.  \ 

Baynton.  Why  did  you  tax  me  with  it 
then  ? 

L.  Ci  J.  When  was  this  ^ 

Baynion.  My  Lord,  it  was  s|t  the  lim- 
ner's -,  I  heard  fomething  as  if  Mrs.  Raw- 
lins fhould  fpeak  words  of  difcouragement 
to  Mr.  Pugh.  Mrs.  Busby^  when  I  told 
her  of  it,  ihe  denied  it,  and  faid  Mrs.  Bayn- 
ton,  I  do  not  know  this.  But  here  is  Mrs. 
Rawlins  herfelf,  and  (he  (hali  anfwer  for 
herfelf,  if  fuch  a  thing  is :  (lie  thought, 
if  there  was  any  ftrangenefs  between  Mrs. 
Rawlins  and  Mr.  Pugh,  it  was  occafioned 
by  Mrs.  Rawlins's  lov^  to  Mr.  Swendfen. 
When  they  aiked  my  advice  of  the  thing, 
Mrs.  Rawlins  and  Mrs.  Busby  told  me, 
that  Mr.  Pugh  had  three  or  four  thoufand 
pound  ftock  :  I  faid,  if  Mr.  Pugh  had 
fuch  a  love  for  Mrs.  Rawlms  as  he  pre- 
tended to,  that  he  would  do  wdl  to  have 
drawn  out  one  thoufand  pound,  and  given 
it  to  the  young  woman. 

L.  C.  7-  Mrs.  Bay n ton,  have  you  any 
thing  to  ask  ? 

Baynton.  Perhaps  I  may  have  more  to 
fey,  but  I  am  in :  confufion,  my  Lord : 
Mrs.  Busby,  as  well  as  Mrs.  Rawlitis,  was 
never'  eafy,  but  when  Mr.  Swendfen  was 
there.  ' 

L.  C:J.  Mfs.  Rawlins,  upon  the  oath 
that  you  have  taken,  did  you  confent  to 
your  being  taken  away  after  the  tfianner 
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as  you  ^ere,  or  gave  any  encouragement 

to  Mr.  Swendfen  ?  ^' 

Rawlins.  No,  my  Lord,  I  do  not 
know-  that  I  gave  him  any  manner  of  en-^ 
couragement. 

Baynton.  My  Lord,  ihe  gavehim  all  the 
encouragement  imaginable. 

L.  C,  J.  I  pray  Mrs.  Baynton,  do  not 
put  yourfelf  into  apaflion  :  I  (peak  infavour 
to  you  ;  you  will  not  deliver  yourfelf  fo  well 
in  paflion,  as  without. 

Baynton.  She  lay  baiting  of  me  night 
and  day,  and  always  fpeaking  to  me  of 
her  love  to  Mr,  Swendfen  5  and  to  hear  her 
fpeak  the  quite  contrary,  really  it  moves 
me,  my  Lord> 

Betty,  Mrs.  Baynton's  maid,  called. 

Baynton.  Betty,  have  not  you  told  me, 
that  Mrs.  tRawiins  faid  (he  would  (ill  her 
belly  with  crying  before  (he  went,  and  that 
(he  would  enquire  for  Mr.  Swendfen  ? 

Betiy.  No;  I  faid  no  fuch  thing. 

L.  C.  J.  Speak  the  truth,  without  being 
blafled  by  one  fide  or  other.  Did  you 
hear  that  ever  Mrs.  Rawlins  went  into 
the  chamber  to  cry,  or  enquire  for  Mr. 
Swendfen? 

Betty.  No,  my  Lord,  I  never  heard  it* 

Bayntom  My  Lord,  I  never  was  the 
woman  that  asked  this  maid  any  queftion 
any  way,  but  (he  frankly  told  me  all  this  \ 
and  (he  often  faid,  that  (he  was  fure  Mrs. 
Rawlins  had  a  very  great  kindnefs  for  Mr. 
Swendfen:  and  one  day  iheheiaring  of  fuch 
a  noife  of  laughing,  and  tht?  doors  flinging, 
that  (he  went  down  (lairs  to  fee  what  was 
the  matter  -,  Swendfen  was  there  then,  and 
Pugh.  ;  Mr.  Pugh  was  fo  offended  at  Mrs. 
Rawlins's  «iiirth,  that  he  went  away  in  a 
great  diftafte  ;  and  (he  faid,  that  Mrs«  Raw- 
lins was  never  eafy,  but  when  (he  was  talk- 
ing  of  Mr.  Swendfen. 
'  Baynton,  Betty  J  did  not  you  fay,  that 
(he  asked  you  feveral  times  of  r.  MSwend- 
5  Y  fen. 
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fen,  and  vifted  he yrotM  cook  wdiUne 
.with  them  i 
.  Betty.  I  never  heard  her  but  oDce. 

Mf^  SiKndfeR'a  jury  retumed  to  give  in 
their  verdift  all  tweWe. 

GcRtteinen.  are  you  agreed  ia  your 
vcrdka  ? 

jin/w.  Yes. 

"Who  fball  6uf  for  yoa  f 

jinfw.  The  foreman. 

Erafmus  Johnfon,  a  Dane,  and  one  of 
the  jury  laid,  he  *ai  not  fatisfied. 

jn^ftm.  If  it  pleafe  you,  my  Lord,  I 
am  not  fatisficd ;  1  do  .not  find,  from  any 
of  the  evidence  that  hach  been  giSnen,  ituic 
he  was  privy  to  the  arreft ;  my  conlcience 
will  not  let  mc  comfJy  with  the  reft»  that 
he  is  guihy. 

L.  C.  J.  What  kind  ofa  confcience  have 
you  ?  X>o  you  not  believe  what  the  wit- 
nellei  have  faid  ?  Have,  yoa  any  evidence 
that  Kfrs.  Kawltns  weta  away  with  her  <crmi 
confent  ? 

Johnfoa.  I  do  not  find,  my  Lord,  that 
H  ^ms  done  by  him. 

L.  C.  y.  Did  aot  he  go  to  Hartwell'd 
houfe,  and  from  thenc^  while  flie  was 
under  tbc  force,  went  with  her  to  the  Vine 
Tavern,  where  he  married  her  ?  WiBeh 
was  aforcible  taking  by  him. 

Johufon.  But,  my  l^rd,  it  was  with  her 
cpnfent;  the  how  could  hemarry'her? 
.   L.C.y,  Tho*  five  did  con&nt  to  the 
marriage ;  yet  if  flie  was  taken  by  £oice, 
it  is  the  fame  o&nce. 

Foreman.  M^  Lord,  he  did  agree  that 
this  was  a  point  of  law,  and  would  leave 
it  with  yctjr  Lordihip ;  he  believes  £be  was 
forced,  but  he  thinlcs  he  was  not  privy  to 
the  woman's  &£Uons  that  he  employed- 

Johnfen.  My  I^prd,  I  do  not  fee  there 
were  any  evidence  againft  him. 

L,  C.  J.  When  the  bailiffs  were  -em- 
ployed to  take  her,  it  appears  by  the 
ft^ucl,  that  it  wai  with  ta\  intent  that  he 
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m^bt  enany  bar :  what  cto.  be  plainer 
Govern  yourfelf  by  reafon. 

Ttfii^M.  I  btdieM  that  there  was  a  force 
by  the  bailiffs. 

L.  C.  J.  Did  not  he  take  die  advantage 
of  the  force  I  And  was  that  to  any  other 
{Nirpt^  but  for  him  to  tirarry  her  ?  There 
was  no  caufe  of  a&ioa  eitbR-  againft  her  v 
Mrs.  Jtwby. 

Jointjen.  It  pnoved  fo,  my  Lord, 

Foreman.  My  Lord,  he  would  kiKnr. 
whether  he  weie  in  fhat  ftatnte,  in  pant 
of  law,  if  this  maid  did  confent  to  it-^ 

Judge  Ptmtl.  tie  was  iguilty  of  the 
thing  •,  he  was  confenting  to  it  afterwards. 

Jebnfon.  They  were  in  ftr«ts  ^d  houlc*. 
before  they  married;  and  fo,  if  Ihe  had 
not  cDn&nted,  Qie  might  ha\v  cried  que. 

Judge  Pofoel.  Did  not  he  go  to  Haft- 
well's  Ihoufe*  and  to  the  Vine  ^'avern  I 

Jahnfm.  I  onnoc  believe  hifn  guihy,  u 
I  would  «nfwor  it  ibefofe  Gad  and  the 
vvld. 

Z..  C  7-  Pivy  confider,  do  not  give  a 
ycrdi&  contcary  to  plain  evidence. 

ftbn/on.  By  all  the  circuinftanoes,  &» 
wosafi  witling  as  he:  rill  thatlcao&yw 
it,  loy  Lord,  is,  thai  he  had  fomethihg  (rf 
connivance  with  this  woman. 

Fertman.  He  beUevedtbat  alljila^. 

Jobnfm.  I  fay,  Mr.  Foreman,  at  the  be-, 
ginning  there  was  fuchalhing,  as  was  done 
by  Mra.  BayBCon  without  his  knowlojge. . 

faremoti.  He  did  toafent  before  to  uk» 
your  Lordfhip's  judgment  J  that  if  your 
Lofdfliip  be  *f  opinion  that  he  was  conr 
cerned  in  the  firft  force,  then  that  wiH  c^iy. 

Jobnfon.  I  do  not  kncm  diatfbe  com-    ^ 
plained  to  any  .body,.  inyXocd  -,  L  do  not 
i^ieak  for  anyfavour-or  8{re&ion,.my  Lord, 
but  it  is  merely  out  of  a  tender  confcinice. 

Ftreman.  He  jign:sd,  that  if  the.iirll 
force  was  within  nhe  ftetute,  ihen  he  voiid 
O0mply  \  m^  that  we  fi«nif:jtway  upon,  .t» 

\ifflS: 
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liaTeyouf  IiMdQiip'sopiiiioQ.  He  belicvied  1  fpr  fafting^  if  it  be  for  a  day  or  two  or 
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Mr.  Swendfeodid  qmploy  the  woomiu 

£.  C.  J.  Do  you  agree  ?  , 

Jobnfon.  I  cannot,  but  I  leave  it  tp  your 
Lordihip's  plcafure.     « 

Mont.  The  hdt  be  does  agree  to,  he  does 
agree  chat  Ibe  wa$.  taken  away  by  force* 

L.  C.  3f.  Was  Q»  taken  away  by  force  ? 

Jobnfan.  She  was  by  the  bailifi*^. 

L.  C.  J.  Did  aoc  be  take  the  advantage 
^  this  ? 

Jobnfon.  She  was  under  the  force  bfsfore. 

L.  C,  y.  B^G^$l  Did  aot  you  perceive 
that  (be  confeniced  for  fear  (he  Ib^uld  go 
to  Newgate  ?  The  law  pf  England  fays, 
that  is  a  void  confcnt,  wiuch  is obiujiied  out 
offean 

Jobnfon.  My  X^prd,  I  do;00t  know  there 
.  was  any  violexice  iuff  d  by  him  eiiJ^eria  word 
or  deed. 

L.  C.  3^.  Was  not  he  preient  when  vio- 
lence was  Ajfed  ? 

Jitb9\fon.  Y«s,  my  I-.ord.  . 

L.  C.  y.    Then  was  violence  ufcd  by 
*  him. 
«   yobj^on.  B\^t  fhe  was  very  well  fatisfied 
both  before  and  after  flie.  wjas  mar riied.  . 

L*  C.  y.  She  was  und^  force,  before  ftke, 
was  married  ^  and«  indeed,  all  that  nighr^ 
and  afterwards. 

yob»fon.  She  was. not  hjndcfed  to  fend 
letters. 

Co^un^  Whofwould  youhaye  carried ihpm  ? 
the  bailiffs 'or  jyirs*  Baymon-?  ,. 

yobnfon.  No,  my  JLord^  ibp4  fom^body 
for  bftlf  a  qrown^  or  a  ocown* 

L,  C.  J.  It  appears  very  ovidentt  if  you 
will  believe  witncflcs,  that  (he  was  uoi^r  a 
i^ce,  beware  fi»e  was  noarried.  whem  ibe  was 
married,  .all  ai^t  after, ,  and  tbe  «eKt  d*y 
wbenli^.was  at  ibe  ReccuHter^s.  If  ypu 
ar«  not  fati^fied,  I  ^will  fay  j)0  jaiorer  notx)oe 
word  inoi?e. 

Foreman.  Wc  OTwlt  go^ruy  Lord^  apd. 
iMve  been  faftiiig  all  day,   hti.  is  f»rppai^ 
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Judge  Powil.  The  queftion  is  now^ 
whether  you  do  not  believe,  upon  all  this 
evidence  you  have  heard,  whether  this  lady 
was  not  under  an  arrelt,  and  taken  by  thefe 
bailiffs  ? 

yobnfon.  Yes,  I  do  believe  that ;  but  I  do 
not  believe  Mr.  Swendfcn  employed  tbem^ 
all  that  I  fpeak  upon  is  this^  that  fhc  ha4 
her  free  liberty. 

Foreman.  My  Lprd,  he  was  refolved  to 
ftand  by  what  your  Lordfhip  (hould  fay. 

Judge  Powel.  If  he  did  not  fet  them  to 
work,  yet  his  a£^  s^terwards  made  it  as  bad 
as  ^he  had  a^ually  employed  the  bailiffs. 

Jobnfon.  I  can  fay  rio  more,  J  muft  agre9 
with  the  reft. 

Gentlemen,  are  you  agreed?  ' 
FonwAn.    YeSy  my  LQr<^  ^c  are  all 
a^eed  nowv 

The©  \%  he  guilty,vor  not  guilty  ? 
Foreman.  He  is  guiky.^ . 

^^ndfo  you  fay  all? 
Yes.  . 

What  goods  or  chaQieU,  &c.  > : 
Fi>fmnnl  We  know  of  npne. 


L:  C*  J*.  Mrs.  Baynjon  will  ypu  go  op  ? 

Bi^nion.  I  hope  your  Lordfhip  wilj  take 
notice  that  my  ferrarn  owned  it  oncc^ 

L.  C.  y.  What  was  it .? 

M^nf.    OoJiy  whctW  he.  ^aa  to  dine 
ther4*^  . 

B^nt^.  That  which  I  J&id,iH)y  Lord> 
(be  fi^id  to  >me. 

.    BayntoM.    Mrs.    Rawlins^    will  you  be 
pleafed  to  anfAver  noe  fpm^  quplliooa  ?  . 

RawUps..  I  will. 

Baypion.  sDid  not:  yoi^i .  lit  dowi^  in  tb^v 
gn^at  vhair  in  xhp  dining-room^  and  you^. 
faid^  now  I  rauH.go  to  bed  ?  Pid  uot  you  j 
p.bick  ofl^  ypur  jiwogs,  -  and  gave  them  ^  to 
rw^  aftd  J  gave^  thctti  to  Mr.  Wake's  daugh- 
ter.? '    .  > 

^    ^  BJwlinSk^^, 
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»  •  • 

^  ^  Rc'iiflinS'.  Iconfider-Mrs.  Baynton,  that 
vou  undrcffcd  nie. 

•  '  Bayhton'.  You  ftt  ip  tfie  chalr^  and  un- 
drefled  yourfelf,  how  can  ycni  deny  it  ? 

Rawlins.  Mrs.  Baynton,  1  ean  dcny*k, 
fori  djd  not.  

Baynton,  Nay,  more  than  that,  when  you 
iverie  in  bed,  drcJ  hot  you  call  to  Mr.  Swend- 
fcn^  my  dear,  hufband,  vi^hy  do  not  you 
come  to  bed?  .  *  -    ' 

Razvlpis.  I  faid  no  fuch  thing. 
'   L.  €.  y.  •  Where-  was  this  ? 

Baynton.  My  Lord^  it  -  was  at'  'Mr.- 
Blak'e's, 

iayhton.  Did  not  you  fay,  come  to  bed 
my  dear  hufband,'  you  muft  love  ho  body 
Jn  the  worlci  but  me  ?  ,         -  \, 

Rawlins.  No,  Mrs.  Baynton,  Idid  not ; 
I  have  taken  an  oath  this  day,  and  I  faid 
no  fuch  thing.  ^  /' 

'•  BayntoffJ  Did'  hot  ^yoii  fay,-  that  ysou 
loved  him  above  all  the  men  in  -t^ieWorld? 

i?^&//«/.'No,  M^-s;  B^yntoii,  I  ^id  not 
tell  you  any  fuch  thing.   ,  • 

Baynton.  Did  not  yoU  fay  thefc  things  ? 

Rawlins.  No,  Mrs.  Baynton. 

C^«f//.  'Mrs.  Bayntort,'*  do  you  know 
that  ever  Mrs.  Rawlins  wfit  any  lettcts  to 
Mr.  Swendfen  ? 

'  SiyTw/^^.  She  wduld,  But  T  would  riot 
kt  her. 

L.  C.  J:  Why  would  you  not  let 
her? 

•  Bayhton.  I  told  her  I  would  not  carry 
any  letters  to  him,  but  if  (he  defired  me  to 
tsell  him  any  thing  by'  word-  of  mouth,  I 
would  do  it  s  and,  my  Lord,  when  Mrs. 
Rawlins  was'arrefted,  I  going  down  Witch- 
ftreet,  the  coach  that  Ibe  was  in  coming 
along  then,  and  I  feeing  her  in  it,  that  was 
tfie-onily  reafon  thiat  I  went  into' the  bailiff's 
hoafe.  When  I  came  there,  fhe  hung  about 
rtieV'Wfled  me^  and  faid  (hedcfired  me  to 
ftand  by  her  ;  when  your  Lordfhip  hears, 
you  will  believe  me  no  other  than  a  friend 
10  her.    She  begged  mc  not  to  leave  her. 


I  ^fifereci  tail-to  Har^w^ll,  *wt^  he  wbuld 
not  tftk^f  it  >,  -  but  ffrid^  1  behaved  myfelf 
fawcily.  And  w^icti  Mn  Swendfen  came 
in,  fiie^aid,  now  fhe  was  happy,.  Befides^ 
my  Lord,  when  he  was  there,  he  did  not 
defirc  her  to  go  out  of  the  houfe* 

L.  C  y.  M  you  had  no'defign  birt  for 
her  goocj,  how  c^me  you  to  Mrs.  Nightin- 
gale's upon  fuch*adt(ign  with  pretence  that 
you  had  a  law-fuit,  &c.  ?  And  why  did 
you  carry  her  out  in  the  coach,  in  order  to 
be  arrcfted  ? 

Baynion.  My  Lord,  it  was  hot  the  firft 
time  that  they  went  with  me  in  a  coach, 
they  defired  me  feveral  times  to  fct  them 
dowa,;aiAd  I  did  fo.  ^ 

L.  C.  y.  Why  did  you   this^?  you  pre- 
tended that  you  had  a  law-fult,  and  that 
you  came  to  town  about  it,  and  it  appears 
not  that  jQU  had  any. 
-^  BaynUw.  -No,  niy  Lord,  I  did  not. 

Nightingale.  My  Lord,  ic  was  Mrs.  Si. 
John  that  recommiended  Mrs:  Baynton  to 
me. 

L.  C.  y.  W«  know  that. 

Baynton.  If  I  were  fuch  a  woman  as  they 
reprefent  me  to  be,  why  did  they  not  warn 
me  out  of  their  houfe.  Mrs.  Rawlins  fay 
the  whole  truth,  and  remember  that  you 
are  upon  your  oath,  I  defirc  not  favour  or 
affedion.  Did  not  you  fay  to  Mr.  Swend- 
fen, this  is  my  own  dear  husband,  and  this 
is  the  ring  that  married  us  ?  Did  not  he  be- 
gin to  fpeak,  and  you  faid  to  him  hold  your 
tongue  and  )et  mc  fpeak  ? 

Rawlins.  Mts.  Baymon,  you  know  I 
was  very  much  intoxicated,  I  hardly  knew 
I  had  a  head. 

Baynton.  Mrs.  Rawlins,  you  can  drink 
your  glafs  of  wifie  as  well  as  any  body  elfe. 
Mr.  Swendfen  was  often  there  atcards,  and* 
(he  was  the  nK>ft  uneafieft  creature  in  the 
world  when  he  was  not  her  partner. .  Did 
not  you  deGre  me  to  let  you  fit  by  him  ia 
particular  i 

Rawlins.  No,  I  did  not. 

Baynton^ 
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Bayntcn.  Mr$«  Rawlins  had  faid  this  fe* 
vcral  tiincs  to  Mr.  Swendfcn  to  dcfirc  him 
to  fit  by  her.  We  played  at  cards,  •  and 
favcd  the  winnings  till  it  fliould  come  to 
20S.  and  dcfigiied  it  for  a  treat.  Did  not 
yott  fay  you  .would  treat  Mr.  Swendfen,  and 
would  fend  for  walnuts  and  apples  ?  But  I 
f^d,,'  no,  you  IHali  not  ? 

.  Rawlins.  I  did  fend  for  walnuts  and  ap- 
ples ;  but  it  was  not  with  a  difign  to  plea* 
fdre'Mr.  Swendfen. 

( L.  C.  y..  Mrs.  Baynton,  why  did  you  fay 
Mr.  Swendfen  was  your  brother  ?    •  - 

I'Ba^nJoh.  I  Jievcr  laid  he  was  my  own 
brother. 

i.  C.  J.  Yqu  faid  it. 

Baynton.  No,  my  Lord,  I  faid  he  was  my 
ilfter-io-law's  husband. 

i.  C.  y.  How;  was  (he .  your  filler- in- 
law ? 

Bapiton.  By  adoption  my  Lord. 

L.  C.  7.  By  adoption,  what  do  you  mean 
by  that  ? 

.  Baynton.  Mrs.  Rawlins,  if  you  had  no 
mind  to  him,  why  did  you  give  him  fiich 
encouragement,  why  did  you  kifs  him,  add 
go  betwixt  his  legs  and  kils  him  ? 

Rawlins.  I  take  it  upon  my  oath,  that  I 
never  did  fo  in  all  my  life. 

Benton.  Did  you  not  love  him  .?    . 

Rawlins.  No,  not  well  enough  /or  to 
make  himmy.hulband. 

Baynton.  My  Lord,  it  is  very  hard  that 
all  thefe  things  that  I  have  faid  to  her,  are 
aU  true,  and  Ihe  hath  made  a  refolution  to 
fay  nothing  but  no. 

L.  C.  J.  Mrs.  Rawlins,  did  you  de- 
fign  to  have  Mr.  Swendfen  for  a  husband  ? 

Rawlins.  My  Lord,  I  was  threatened  to 
be  fent  to  Newgate,  if  I  did  not  marry  him. 
You  know,  Mrs.  Baynton,  that  you  faid, 
that  if  I  did  not  marry  your  brother,  they 
^ould  carry  me  to  Newgate. 

Bttfnton.  I  never  in  jny  life  laid  any  fuch 
thing. 
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L.  C.  y.  Pray,  Mrs.  Baynton,  give  an 
account  how  you  have  lived  ? 

Baynton.  1  never  run  into  any  body'i 
debt. 

L.  C.  y.  Had  you  a  husband  ? 

Baynton.  Ifeis,  my  Lord. 

L.  C.  y.  How  long  hath  he  been  dead  ? 

Baynton.  Hight  years  to-morrow. 

L.  C.  y.  But  you  have  had  a^  child  latcl)^, 
within  this  four  months  :  Are  you  married 
now?    < 

Baynton.  Yes,  iy\y  Lord,  I. am  married. 

L.  C.  y.  How  do  you  prove  that  ? 

Baynton.  I  cfould  give  your  Lordihip  an 
account ;  but  it  is  not  proper  now,  before 
the  whole  court. 

L.  C.  y.  Is  it  not  proper  now? 

Baynton.  No-my  Lord,  for  fome  reafons, 

L.  C.  y.  1  think  it  is  very  proper.  Pray, 
give  an  account  how  you  have  lived  ? 

Baynton.  I  have  a  filler  at  Barbadoes 
that  hath  been  very  kind  to  me. 

L.  C.  y.  Was  you  married  to  Mr.  Bayn- 
ton ? 

Baynton^.  Yes,  my  Lord. 

L.  O.  y.  Mr.  Hartwell,  who  direftcd 
you  to  to  take  out  this  writ  againlt  Mrs. 
Rawlinis,  at  the  fuit  of  one  Jones  ? 

Hartwell.  My  Lord,  I  was  fent  for  to 
the  Stair  and  Garter  Tavern  in  Drury  Lane, 
by  Mr.  Holt. 

L.  C.  y.  Where  is  he? 

Ha  ft  well.  He  is  not  yet  taken.  He  fent 
for  me  twice  before  I  went.  When  I  came 
to  him,  I  received  money  for  a  writ  againft 
that  lady  ^  on  which  I  fent  my  affiftant  for 
a  writ. 

L.  C.  y.  Who  was  your  afliftant  F 

Hartwell.  (Pointing  to  Spur,  faid,  he 
was  his  afliftant.)  I  fent  the  writ  to  Mr^ 
Wakeman,  to  get  him  to  ferve  it.  He 
was  not  at  home,  and  I  went  to  him  the 
next  morning.  I  asked  him  whether  he 
would  ferve  the  writ,  he  told  me  he  would  \ 
and  I  told  him  the  fame  that  Mr.  Holt  told 
me,  chat  it  could  not  be  done  till  Friday 
5  Z  morning^ 
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^rnjpg.  Da  Fridajr  tnoraing  Hokwent 
^)th  me,  and  thefe  officers,  Vukeman  and 
Spur.  Ijle  bi|d  us  bft  tes^y^  ^nd  (aid  t^c 
<^6ach  was  coming.  So  we  iervcd  the  writ 
as  we  were  ordered,  and  went  to  the  Star 
and  Garter  Tavern  in  Drury  Lane ;  from 
thence  L  carried  her  to  my  houfe.  If  I  hdd 
had  any  miftruft  of  any  bad  defign,  I 
would  have  carried  her  back  %^n.  But 
1  came  forward  with  her  to  my  houfe.  In 
a  little  time  after  Ihe  had  been  there,  came 
Mrs,  Bayaton,  and  one  that  i9  gone  now, 
(meaning  Mr.  Swendlen)  was  fent  for,,  by 
fome  ftrataeem  that  1  knew  nof:  of.  They 
limping  togeuier,  told  ipe,  that  ^vpry  thing 
was  agreed  of  and  made  eafy., 

L.  C.  %  What  was  ma^e  eafy  ?' 

Hartwfil.  The,  deb?,, »  I  thought,  niy 
Lord,  When  I  carried .  the  yqung  gqntfc- 
woman  &rft  to  my  houfe,  Ij  I?f^  ^^  ^^^^ 
n\y  wife  and  a  yoyng  wpniai^.  Wiien  I 
came  home  again,  I  found  Mr.  Swpndfen. 
and  this  gentfewoman  there,  who  told  me, 
that  every  thing  was  made  eaiy.  On  which 
they  defired  to  go  to  any  tavern,  I  kp^ 
not  where :  but  they  agr^d  to  go  IQ  (:^e 
Vine  Taycrn  in  Hpl|;)Ourn« 

L.  C.  y.  Why.  d}d  ypw,  ts»ke,hcr  ffwn 
lier  friend  .Mrs:  Bpsby  i 

HartwclL  It  is  ufualiwith  ofikers  to  ck> 
with  prifoners  as  they  pleafe. 

L.  C.  y.  That  is  a'tiar^arow  thing. to  /?- 
peratethem  one  from  anpther,  when  yqu 
could  apprehepd  the/e^  w^.  no  dafiger  qf 
being  reicued. 

liartwflL  MyLpiA  Ij  beg  JpurlfQrd- 
Slip's  pardon,  I  have  no  coufelbut  my 
felf-,  I  niay  fpefik,  thiQgS'  i^  point' o|  law 
that  may  preJAidice  my  life^  but  as  to  the 
purppfe.  i  will  fpjcaK.  the^truf h. 

L^  C.J.  You  q^jide.her  pu^  oq  her  mi^sk  \ . 
you  forced  her  to  it* 

Marfwell,  Mrs.  kawlins.  Did  L  force 
you  to  put  on  your  ni^k  ? 

Rawlins.  Yes,  he  forced  pie,  but  I  ^would 
not  at  fijft  i  but  .he,  forged  no^    When  ^I 
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cried  opt  murder,  he  (aid^  put.  oo  your 
mask,  and,  hold  your  tongue^  or  you  fluU^ 
go  tpNewgate» 

Is.  C  y.  Whufi  writ  had  you  i^;aunft 
Mr^.  Busby  ? 

Hartwtll.  There  was  no  fiidi  things  my 

Lprd,.   . 
LnC.y.  Youfaid70U*hadawiit.i^ainft 

Mrs.  ,Busby>  wd  another  againfb  Mrs. 
Rawlins. 

HdrtwelL  My  Lord,  a»  toa  writ  igainft 
the ypHQsli^;  there  waatue;.  LiLnow no 
other  poutively, 

I'  Q..y..  WJif  did  you  lefufr  Holt's 

and  Swendfen's  bail.  ■     '         * 

Hartwell.  It  was  no  fiich  ththg^  niy 
LpFd  \  I  caiBoat  help  what  the  people 
fwear :  I  hope  to  pn>ye  tor  tfi^coHCFary^ 
both  from  tl»  beginning/ to  tte  end,  . 

L.  C.  y.  Why  did  you  part  with  fow^- 
prifoner  at  tbeiyine  Tavern  withoat  bail  ? 
^fi^riphflL    My.  L<urd,  I  no  fooner  came 
into  the  Vine  Tavern,  but  the  perfbft>tha^' 
eii>pl0ytd;me,.gay&i^  thei3oaey>  wdiich 
WM  this  womcii  [pointing^  to  Mrsi  Bayo*' 

Baynton.  You  faidHdt  eni^oyed:you« 
I  gayse  him  na  mwsy,  vnf  Losd ;  and 
he  declared,  that  hene^crt&wnM^  before  in- 

his  life. 

»  ■  t    .        • 

Mr.  Parki^  called. 

L.  a  yj  Where  da  you  live  ? 

Pmiktr.l  Itvcdat'the^Sur'  and  Garter 
then,  and  Mr.  Holt  was  there^  whtp  fentmc  • 
foe  Mr»  Hartwell. 

HariwilL .  My  Lordv  when*  I  cmm  there  ^ 
Me.  Holt  was ;  drinking  *  and  it  waa  alt  out 
but  aigjbfs.  He  asked  nbe^to.  drink  v  which  * 
I  did.     Then  WfSi  went*  from  the  Star  and 
Gart^.down  to  the  Mitre«  in  WtOminfte^ 
which    was  Holt%  houib*    Being    therei' 
and  I  fmoaking  a  pipe,  in  came  thia  Lad^, 
[pointing  to  Mrs.  Baynton j  and  »ve<  me' 
money  for  a  writ.    I  fcnt  n^y ^  aflS^mt  for 

the 
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the  ^tk  kn^thit  6r&firC6nl lit  of,  which 
was  Mr.  Wakeman,  i  m^de  ufe  of  co  aflift 
rac  in  it.  When  I  fcrvcc}  it  at  the  Staf  and 
Gaiter  l*avern,  this  gent^lewo^[ian,  [point- 
ing to  Mrs.  Bayiiton]  asked  ttk  where  I 
lived  ?/I  ^d  in  Witdiftrcet.  Said  Ihe, 
take  cart  o#  her,  (M^s:  Rawlins)  and'  tate 
her^  along  with  ycKi  to  *f  bur  houfe,  oV  ypu 
w^ill  lok  youMndney.^  Sb  I  carried  her  to 
my  houfe,  and  having.bufinefs  elfewhere, 
rieft  her  withmy^  wift^  and  a  young  woman 
to^keepiJier  conrpanyt'  When  I  dame  igain, 
I  found  Mr.  Swendleh'and  tHi^  geintleWO"- 
man  thercr  drihkirig' ^  pint  of  Sack;  They 
toW  me^  if  I  would  go  to  any  Tavern,  tht 
bufinefif  fhould  be  niadef  up.  We  took 
ctech  and  went  to  the  Vine  Tavern,  and 
thcrc-thc  matter  was  rrtade  an  end  of.  They 
told  the  that  they  would  fttj^f^  me  fot  my 
tttWbte  on^Piloi'iday  nijghr,  if  I  wd^ 
them  at  Mr.  Hbl?s;  Awiy  1-  wfenr,  rfnd 
wtetakeir  ill  ta  that  dcgrfe  that  IthdUght 
I  fflouki  have  died:  ^ 

L.  C.  7.  How  can  you  |JPOve  that  Hie 
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cinptoyed  you,        ^ , 

/&r/«W/.  I  Believe  f  fli3^^  have  fome- 
body  to  prove  that.  3ut,.  ipy  Lord, .  the 
main wftnefs  of  mirjsii  not  come  in,  arrd 
tbati^Mn  Hohi 

L.C.y.  He  is  fled.  .    . 

HirtweU.  But;  my  Eord,  I  fuppofe  his 
wifeisherei  My  Lord;  I  hope  yoo  will 
allow  Mt^i  Wakcman'to"  come"^  irtto  the 
court,,  that*  I  may  ask:  him  Ibme  quif- 
tiens;* 

'  J^dj^  Ponbd:  A-  woman-  cannot  be  a 
witnefs  fo^  or  againft  her  husband ;  then ' 
fdr  what!  reafort  Ihbuld  (he  be  called  ? 


HartwslL  Mf  Lord,,  I  thought    they 
fcallcd  for  Wakeman. 

Mr.  Wakeman  called* 


HariwclL  ^^Mi2Lt  can  be*  more  material    m^hwaS' there.     When  I   came  in^  they 


than  my  going  to  Hollf's '?'  I'have  no  oih^r 
perfohs '  t^ppear  f or  •  me?. 

i.  C.  J,.  Did  Holt  firft employ  you  ? 

-Han^ll  H6'  firft- ftht  for  me,  my 
Lord. . 

•LiC.:7»  Hat^-yott-  ^^7  o^her  wit- 
neflcsf 


£•  C.y.  Ask  him  what  ^ueftions  you; 
will.  • 

Hkrt^eJJ.  Mr.   Wakeman,:  who  wag  it 
employed  me? 

IVakeman.  He  never  told  me  who  em- 
ployed him  till  he  came  to  the  Recorder's, 
and  then  he  told  mc^  that  this  woman  (point- 
ing X6  Mrs.  Bay nton)  employed  him.  The ; 
Recorder  asked,  me  who  it  was  empfoyed 
me'?  HartwcU  made  anfwer,  and  faid,  T 
employed  him  ;  and  faid  likewifc,  that  tl^e  • 
worhati  bfx)ught  hini  money  for  the  writ; 

Bofnton.  1  never  gave  Hartwell  money, 
hor'eihploycd  hini,  nor  confeflcd  to  the  > 
Recorder.  ...... 

Tf^akeman  called  a  witqefs,  who  faid  for  • 
Hattwell,.  it  was-  Mrs*  BayntOn  confeflcd  - 
befOr6  the  Recorder  upon  her  examination, , 
that  flie   gave  money  to,   and  employed  > 
Hartwell  to  fueodta  writ  againft  Mrs.., 
Rawlins,  atthefpit  of-W.  Jones  for  aol 
and  gave  for  reafon,  on  farther  examination,, 
that  the  faid  Jones  owed  Mrs.  Baynton  29!.  r 
and  he  wrote  to  Mrs.  Baynton  to  get^  ar* 
refted  Mrs.  Rawlins  for  2ol.  due  from  her 
to  Jones  (  and  that  on  fuch  afreft,  Mrs^. 
Rawlins  would*  pay  the  money  to  Mrs. 
Biyritbn.         '  ^ 

£.  C.  7»  Have  you  any  thing  more  to^ 
fay  ?  .  :    ' 

HartwH.  My  Lord,  I  never  fa w  Mr. . : 
Swcndfcn  before  he  came  to  my  bpule  with> 
Mfs.  Baynton^  when*  tKe  youg  gemlewo- 


^,• 


Wre  drinking^' pint  of  fack  tc^ethen  The 
;^oung  lady  was  very  free  to  go  to  the  Vine 
Tavern.     Madam,. were  you  not  free  10 » 
go  ? 

Rawlins.  \  do  not  deny  but  I.wastfree^ 


to  go. 


Hdrlwetl.    DFd  we  offer  any  rucJenefs  to 
you  at  thac  place? 

Rawlins  i 
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Rawlifis^  No,  not  then. 
\L.  C.%  Thar  is  the  thing  you  arc  to 
anfvver    to,-    your     taking   her'  away   by 
foree.  ,    . , 

liartwell.  "My  Lord,  I  know  nothing 
of  it  i  I  cannot  help  it,  ray  Lgr^,  thcre^is 
jiotWngmit. '         I   .. 

JiarjweU.  Mr;  Waketnan,  Did  J  kiP^w 
any  ^Hi-h^'of*  j'bur  being  wiflfi  Mr.  Hpltland 
Mr.  Swendfen  <it,  the  Five  Bell  Tavern  .? 

ff^akeman^  I  do  hot  kniw  that  jdli  jdid! 

HartwelL  No,  my  Lord,  1  kn^w  no- 
thing of  it  till  laft  Thurfday  <he'told';iie 

'  jr{  C.y.  Who  Mpf ;%;  iSw^ncilci^'t : 
*  i?«tf;/w.  ■Mrs.'BavntonI  '  '       '  •' 

'  Hariwell.  Mrs.    Ravvlins,  was  I  .in  the 

ihouVe  at  that  lime  ? 
^Rawlins.    No,  I   did  not  fee  you  there  ^ 

ihen.  *^' 


Hariv^elL  My  Lord,  with  fubniifllon  to 
bilr  Lorfffhipj  I  underft^nd'by  fonaetHing 


your 


tdid  you  not  fafi,  what  have  yi^y  got  byjrouf 

r  No  anfwer  made. 

Montague.  We  have  a  few  words  tore- 
ply,  if  the.|i^ifoners  h^ve  done.    The  gen- 
tlewora^an  jat  die  bai^  infiftf  j  upoJi  it,;  that. 
iMrsi,  IjLavvlips  was^jcon^ming  to-thetnat-: 
t^r,  Aa?  in.  lovjejy^b,^f,.  Sw€i)d^   :  we: 
thin K,    r^of  only  \h^  the ,  ^cvidcacc  giV^O* 
but  by  what  they  fav  themfclves,  that  fhe  / 
Was  earned  away  by  force.    Jndetcd  when. 
(H^  was' ^  ta)cqV  i/^^9  JElar^weirs  :I^jj^, .  there 
w^s.np  bo^yr&y  ^t  that  tm>e»  jpucthofetihe; 
.wa?  n^  afraid  of ^  \  -  Ta.  concl)Ki(e  ;  <■  if  ^hcre ; 
was.  any  cosfeot  by  N^s.  X^wli|s'i  it  was  • 
only  to  have  her  bailed  -,  it  was  that  onl^  ; 
that  fhe  defigned.  -  Hartwell  _  fays,  he  was 
only  employed  as  a  bailiff  by  Holt:  her 
carried  them  from  his  boufe/tQ   the. Vine- 
Tavern  \  now  what  occ^fiori  had  be  to  fi^r : 
ry   thepi  tp  the   tavern  for  ba\i  ?  Wc  l^U  f 

^  ^,  _       ._,___         ^    proye further^  that  when^  they^ cpme  to; tfae 

I  have  heard, ^fin(Je  I  have  iDeen  in  cuRody,    Vine,  Hartwell  himfclf  was  faid  to  be  the 
tliat  this  gcn'tlcwoman;  Mrs.  Baynton,  faid    bail  for  the  aftion. 
to  Mrs.  Rawlins.     Shall  I  fend  for  ftiy 

brother?         „^        '  ',      .     ,:  .    Anne  Gotchct  qaUediagdfwbriu 

L.C.y.  D&youkeep'apubtidhpufe?      j  -*.    .    *  .          ;  >{ 

t Hartwell.  Ho^  my  Lord  oniyapriion 
Toom,  but  fell  no  drink:  thii  gentlewo- 
jnart  was  in  the  parlour  all  the  ,whilc. 

'  L.  C.  J.  Have  you  any  thing  more  to 
fay?  ■  , 

Hartwell.  Nothing  at  all,  my  Lord  •, 
\  wasr  ruled  by  the  perfon  that  employed 
mc; 

Judge  Powel.  What  did  you  apprehend 
•by  this  ? 

Hartwell.  She  told  mc  there  was  one 
gone  for ;  and  Ihe  faid  would  bring  a  gen- 
xleman  to  pay  me  the  money; 

L.  C.J.  Mr,  Spur,  what  fay  you  ? 
Spur.  I  know  nothing  more  of  the  mat- 
ter, than  Mr.  Hartwell's  giving  me  money 
for  taking  out  the  Marfhal's  Court  writ, 
^nd  I  was  employed  by  him. 
X*  C.  J.   When  Mrs.  Busby  cried  out, 


Montague.   Midrefs,  jpray  ^ill  you  give  ^ 
an  account  how  Hartwell  brought  the  pri« 
(oner  there  ? 

Cotcbet.  Mr.  Hartwell,  when  the  coach 
came,  ordered  a  pint  of  wine  for  the  coach- 
man. The  drawer  faid,  we  draif,  and' 
draw,  but  do^not  know,  who  will  pay -for. 
it.  NIr.  Hartwell  came  to  me,  and  laid, 
it  was  an  arreft  for  i2ol.  that  he  would  fee 
us  paid. 

L.  C.  J.  Was  it  the  woman  in  the  whit^ 
gown  that  was  arrefted  for  1 20L 

Cotchet.  Yes,  my  Lord. 

Hartwell.  Did  you  fee  me  in  company 
with  the  parfon  ? 

Cotchet.  You  came  down  ftairs^  and  or^ 
dered  a  pint  of  wine  for  the  parfon,  and 
half  a  pint  befides  j  and  told  metl^e  parfon 
the  bail,       \  ^ 

HartwelK 
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ffariwiU.  I  did  not  know  that  the  par- 
fon  was  in  the  houfe,  tiU  I  ^ad  juft  done  my 
bufinefs,  and- was  gbing  awa]r.  Did  you 
fee  ine  with  th&  parfon,  Madaoi  Rawlins^ 

ItM>Uns*  I  do^not  tell  you  (o. 

Mini.  AH  that  is  to  be  proved  in  this  in* 
dldment  is^  that  (he  waa  ukcn  away  againft 
her  will,  and  afterwards  ooonpelled  to 
marry. 

Cotcbth  I  did  not  {ee  Mn.Hartwell  after 
that.  / 

L.C.J.  Gentlemen  of  the  jury,  thcfe 
three  prifcmeFS  are  indidted  for  felony,  upon 
the  ftatute  made  in  the  third  year  of  King 
Henry  the  Seventh  5  that  they  with  Haa* 
gen  Swendfen  now  convided^and  Thomas 
Holt  that  is  fled,  did  violently  and  feloni- 
oufliy  aflault.  one  Pleafant  Raivlins,  being 
feizedof  an  eftate  of  inheritance  about  zol., 
pcrann.  and  poflefTed  of  a  perfonal  eftate 
of  the  value  Of  200oL  and  took  her  away 
by  force  againft  her  will  \  and  that  he, 
Swendfen,  did  marry  her.  Now  the  quef- 
tipn  is,  whether  the  priibners.  at  the  bar  are 

fuilty  4>f  this  crime  ?  Fitft,.  as  to .  Mrs. 
layntoir,  you  have  heard  what  an  account 
is  given  of  her  ^  (he  was  a  perfon  that  came 
to  lodge  at  Mrs.  Nightingale's  hpuib  in 
Strettori*tgrounds  in  Weftminfter  ^  (he  went 
for  a  widow,  by  the  name  ot  Sarah  Baynton. 
Ix'lcfms,  Mrs.  Busby  and  Mrs.  Kawlins 
did  lodge  about  three  years  in  Mrs.  Night- 
iDgalc's  houfc.  They  being  all  fingle,  were 
very  well  fatisficd  with  one  another.  Mrs. 
Rawlins  was  placed  by  her  guardian  under 
the  care  of  Mrs.  Busby,  and  has  a  pei  Tonal 
eftate  of  200ol.  and  20I.  a  year.  About 
three  weeks  before  Michaelmas  laft,  you 
)iear  of  one  Mrs«  Sc.  John  that  was  an  ac^ 
quaihtance  of  .  one  Mrs.  Nightingale's, 
came  to  her  and  told  her  of  Mrs.  Baynton, 
a  wellndifi.^  led  gentlewoman,  that  was  come 
to  town  about  a  iuit  of  law,  and  thought  | 
Ihe  ftiould  ttay  about  a  month,  andthought  ; 
that  her,  honlc  was  a  proper  place  foi  hor 
lodging,  ana  gave  her  a  very  good  chi- 
raiter,  thai  fhe  was  a  civil  religious  wonianj 
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of  a  good  converfation,  and  defired  to  be 
near  the  church.     After  fome  time   Mrs. 
Baynton  came  herfelf.      She  faid  as  Mrs. 
St.  John^had  done  before,  ihat  Oie  came  xxy- 
town  about  a  law  bufinefs,  was  a  widow  in 
the  weft.  "  Mrs.  Nightingale,  by  reafon  of' 
the  charafler  that  was  given,  her,  received 
her  into  her  houfe.      When  flie  was  there,  < 
(he  behaved  -  herfelf  very  civilly  for  fotne 
time  *,  fo  that  Mn«  Nighting^ale  and  Mrs. 
Busby  were  very  well  pkafed  with  her,  and 
thought  her  to  be  a  gentlewoman  of  very 
ingenious  converfation.    She  tells  them  (hie 
had  abrother  that  had  intercftin  fbipping^ 
and  (b  there  was  an   invitation  or  Mrs. 
Busby,  Mrs,  Rawlins,  and  Mrs.  Baynton  to 
go  on  (htpboard,  where  they*  were  treated 
by  Mr.  Swendfen^     Mr.  Swendien  ufed  tO' 
vifit  Mrs.  Baynton,  and  ftie  ufed  to  call^- 
him  brother ;  while  ihe  was  there  Swend- 
fcn  dined  nine^or  ten  times.     She  had  not^ 
been  there  long,  before  they  began  to  have 
different  apprehenfions  of  her  from  what ' 
they  had  at  nrft, .  and  were  very  uneafy  at " 
her  continuance.      Mrs.  Baynton  did  apr^^ 
prehend  there  was  fome  appearance  of  unea- 
finefs  ;  and  came  to  Mrs.  Nightingale  and 
told  her,  (he  had  made  an  end  of  her  fuitof 
law,  and  liad  no  occafion  to  ftay  iatowB,^ 
but  would  return  into  the  country.   It  ^'eems 
Mrs.  Nightingale  and  Mrs.    Bmby ,  were 
well  picafcd  with  Mrs.  Baynton*s  warning. 
Before  ftie  went  away,  (he  undcrftood  that 
Mrs.  Busby  aiKi  Mrs.  Rawlins  ufed  to  go 
to  Oxemlon  chapel  ;  ftic  came  to  them  and 
faid,  (he  had  occafion  to  go  that  way  with 
a  band-box   to    her  milliner's  •,  to!d  tbcni  > 
(he  went  in  a  cpach,   and  if  they  pleafed  '■ 
they  might  go  With  her,  and  Ihc  would  fee 
them  down  at  a  place  nrar  the  chape).  Ihey  » 
accepted  her  civility,  thinking  nothing  of** 
anv  defign  \  and  as  the  coach  w«s.drivin{;.. 
along,  it  was  (topped  by  baitiiii,  and  all  of\  • 
a  fudden    HartwcU  opj^ns  the-coach,   zvA 
thrull^'hirn'tlf  into  it.       Mrs.    Busby  and 
Mrs.^jlaw  u.s  were  not  conJcloui  of-^oy 
6  A  cauic 
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^  catffeof  an.atrtft,  thought  the  aiwft   w^a^ 
upon  Mrs.  Saynton,  they  began  to  be  con- 
cerned for  ber ;  but  k  appeared  that  it  was 
•upon  them,  and  then  Mrs.  4}ay«tatt  fcreme^l 
^Asfnocb  *:onci?rned  for  them  wfc«n  tdcy 
iwcre  both  to  be  carried  ^way  ;    but  afked 
.  HartwJcU  what  it  was  for  ?  He  mid  them  it 
-was  no  great  matter  -,  but  if  you  and  I  talk 
^togctticr  i  little,    all  will  be  wdl.     Mrs. 
:Saynton  expreflfed  hcrfelf  to  be  rauf:h  conr 

*  cerned  for  Mrs.  Busby ;  Ihc  advifed  her 
tiiot  to  tulk  any  tbjng  with  hiua^  without 
^hertfrieiids  were  nigh.  And  when  they 
*werc  in  the  coach,  it  was  dircdcd  to  be 
.drove  away. 

Mrs.  Busby    dcfired  to  be  carried  to 

Fleet  ft reet  to  her  friends  •,  l?ut  Hartwell 

<  would  carry  her  to  the '.Star  and  Garter 

Tavern  in    Orury^Jaue.       Mrs.   flaynton 

.continued  in  the  coach  ^ntil   they  catnc 

>  thither ;  and  then  pretchdedto  go  ror  Mrs. 

Busby's  friend?  ;  and  when  they  were  at 

?the  Star  and  Garter  Tavern  they  were  car- 

;  ried  into  a  back-room.     Mrs.  Busby  forced 

Jierfcif  with  the  young  woman  into  a  focc- 

room  ;   then   Hartwell  4aid   hiinds  upon 

Mrs.  Rawlins,   and  faid  ftie  was  his  pri- 

ifoner,  and  carries  her   away   by  violence, 

cforces  her  down  ftairs,  and  fwears  at  her  to 

jput  on  her  mafk^  otherwife  he  would  carry 

incr  to  Newgate.     Mrs.  Busby,  the  prifoncr 

above  ftairs,  was  to  go  to  Newgate,  as  was 

pretended  ;  but  Mrs.  Rawlins  was  to  go 

to  the  Marfhalfea.     Away  fhe  was  carried 

to  Hartwell'^s   houfe  ;    but  Mrs.  Baynton 

•who  pretended, -that  as  ihe   was  going  by 

•chance  that  way  heard  Mrs.  Rawlins  nantied, 

.thereupon  ihe  goes   in^   and  very  luckily 

finds  her  there,    and  pretends  to  pity  her 

^condition,  and  (aid  (he  had  be^n  with  feve- 

xal  of  her  friends  to  be  her  bail,  but  could 

•  procure  none  of  them  to  come.    Then  (he 
laid  (he  would  go  for  her  brother  Swendfenj 

-who  flae  was  fure^ould  be  her  bail.  Up- 
icn, that meiTage  he  came, 'and  then  Mrs. 
iRawlins  waaxo  be  carried  to  the  Vine  Ta- 


verri.  Mrs.-Bayntx5n  went  with^hwthiiher, 
as  they  pretended, 'to  ^make  up- the  bufineis. 
Then  it  was  propo£rd  that floit'^nd  S^^md* 
(en  fiiould  be  baii.  Herowel)  K^ufed  them 
as  infufficient  :  Upon  w^iic-h  *(hc  was  toU 
fhe  was  in  dangerof  going  to  Newgaie,-and 
bail  could  nol:  be  eaken  ;  and  the  only  wtfy 
was,  that  (he  muft  be  married  to  Swehdfeo  ; 
and  if  (he  did  not  marry,  flie  Ihould  ^  to 
Newgate.  Mrs.  BayntOB  took  the  ring 
from  off  her  finger,  in  order  to  get  a  -wed- 
ding ring  to  be  made  by  it-;  which  being 
procured,  there  was  a  parfon  in  che  houfe 
ready  provided  with  a  clepk  to  do  the  of- 
^ce,  who  came  into  the  room  where  the 
marriage  was  made,  and  fo  ended  thatarr- 
rcft.  From  the  Vine  Taver«  (he  is  carried 
with  Mr.  Swendfen  and  Mrs.  Baynton  to 
Blake's  houfe,  and  there  (he  was  forced  to  bed; 
within  an  hour  and  half  they  arife  again 
at  feven  o'clock  at  night,  and  thus  the  mar- 
riage was  cpnTummated.  As  for  Mt^ 
Baynton  there  is  this  further  proof  uptfn  her, 
that  (he  did  pay  Hartwell  for  this  very  ar- 
reft,  which  is  proved  upon-  her  by  her  ow» 
confe(rion,  before  the  Recorder.  Then,  as 
to  Hartwell,  he  is  afiefted  by  thefe  circum- 
(tarices.  Firft,  there  was  no  proce(s  againft 
Mrs.  Busby,  but  yet  (he  was  arretted  and 
carried  to  the  Garter  Tavern,  where  (he  was 
kept  in  cuftody  tintill  the  evening,  and 
could  not  procure  any  friends  to  be  called 
to  her  5  and  during  the  time  of  her  being 
there,  Mrs.  Rawlins  was  married  to  Mr. 
Swendfen  at  the  Vine  Tavern.  And  it  is 
further  proved  againft  him,  that  when  the 
parfon  qame^  he  told  the  miftreis  at  the 
Vine  Tavern^  that  the  parfon  was  to  be  one 
of  the  bail.  It  is  alio  proved,  that  he  in- 
fifted  upon  very  good  bail  j  for  he  told  the 
woman  of  the  houfe  the  arrcft  was  for  120K 
when  as  it  appeared  it  was  but  for  2 ol. 
Now  you  are  to  cbnfider  what  hath  been 
faid  in  their  defence.  Mrs.  Baynton  fays^ 
that  Mrs.  Rawlins  was  in  love  with  Mr. 
Swendfen,  and  did  complain  of  her  con- 
finement 


"firiement  &ha  Mf^^^ei  ^hi  ch^t^e^ld  I  ttie  itiotti  Wher^  iht  tiiarri^ge  wals^  W  hifd 
her  Ihe  could  .lEel|>   Mt.   Sweiuffen  to  a  j  by;  yet  he  :i^asL  in,,theTarne  hoirfe/whicb 


yoaqg  lady  &t  h«r  ^wti  di^efal  *,  and  4hat 
A^mt  ^s^  ^  M^.  'Fdgh  thak  fn^de  ^ppli-| 
vcatUm  to^Mrs^  R^lfhs  i  bmiher^^rnedj 
•his  letteM^hdr  (kelibd  i*^€eivedrfrom  hihi  i\ 
that  Mrs.'iRttMrBAs  did  fay,  tftet  Ihc  totridj 
help  iKh.  IS^ndfm  to  ^  Iddy  thiit  liad  a> 
^Ibrtiine  at  k^r  Hmn  difpbfaJ,  which  is  owned; 
by  Mrs.  Rawlins;  and  that  by  that'lkdy 
ihe  diid  meat)  herfcdf^  but  that  Sie  had  any 
tfamttiar  dtfcoiuffe  Wkh  Mm  in  the  gai^n 
x>rthatfii€  wafifick  lor  him,  and  went  up 
and  cried  for  hittii  t^at  ^e denies  uponlier 
oath.  A  nd  further  fay s^  that  (he  never  in  - 
itendedtodo  any  thing  againft  the  advice 
.of  her  friends^  or  that  (he  had  fet  her  love 
ji:^>on  him.  Then  Mrs.  Baynton  charges 
fAvs.  ;Busby,  that  ihe  had  a  kindnefs  for  her 
•brother  Swendfen,  becaufe  (he  faid  he  was 
iier  Moved  likenefs.  Mr^.  Busby  owns, 
tiiat  be  was  fomethtng  like  her  husband,  and 
on  that  account -might  innocently  call  him 
fo.  As  for  Hattwell,  he  relies  on  his  being 
a  bailiff,  ahd  m^xecutioA  of  his  ofRcc,  be- 
ing cmyloycd  by  Mr.  Heltand  Mrs.  Bayn^ 
ton,  and  that  Ihe:  paid  him^  for  the  writ. 
Mrr  Hdltientforhim^  and  he  knew  nothing 
but  of  arreft,  and  was  not  privy  to  any 
other  defign.'  It  is  proved  indeed,  that  Mr. 
Hole  did  fend  fer  htm«  This  is  the  fum 
i|nd  fubftanc^  of  bis  defence.  *  I  muft  teU 
you,  that  if  Hartwell  wa^  employed  in  this 
ilefign,  in -ordef  to tdkt her  intocuftody  to 
carry  on  thifi  marri^,  and  was  privy  to  it, 
then  he  is  equally  guilty  ;  but  if -he  did 
only  a£t  as  a  baililF,  and  did  not  know  the 
<defign»  then  he  is  not  guilty.  But  his  ar- 
reftinjg  Mrs.  Busby,  againft  whom  he  had 
no  procefs,  and  taking  Mrs.  Rawlhrs  from 
Mrs.  Buaby  to  his  own  houfe,  and  from 
thence  carrying  her  to  the  Vine  Tavern  ; 
lie  pretending  that  the  warrant  was  for 
120I.  when  as  in  truth  it  was  but  for  20I. 
and  his  pretending  that  the  pzxCpn  was  to 
jbe  {he  b;|il,  though  he  was  not  prcfent  in 


is  alt'orie,  if  he  knew  w^at  defign-  was  a- 
foot,  thefe  ane  the  things  you  are  to  cort- 
fiderof.  .  As  for  JMrs.  Baynton,  fhe  pre- 
tended fhe  waa.a^'wjdow,  artdyou  hear  how 
(he  proves  it  ^  andi^hen  Ihe  rs  taxed  with 
having  a  child;  then  Ihe  fays  ike  has  a  huf*- 
baqd.  And. when ibe  is  asked  aboiit  him, 
fee  will  give  no  account,  nor  how  fee  fup- 
ports  herfelf:  She  faid -indeed  fed  paid 
every  body  .their  own,  and  that  fee  has  no 
difference  with  any  body  whatfoever.  She 
pretended  fee  was  Mrs.  Rawlins'  friend  ia 
what  fee  did  ;  but  it  is  plain  by  what  fe'c 
owns  herfelf,  fhat  fee  employed  H^rtwell, 
and  paid  him  for  the  writ.  And  her  pre* 
tending  to  fet  thfm  down  at  Oxendon  cha* 
pel,  thehe  it  was  her  defign  to  b^ing-  thehi 
under  th*t  force  to  etFeft  this  marriasp.  1 
muft  leave  it  to  you  tp  conGder,  whether 
from  the  beginning  to  the  end  fee  was  not 
an  aftrefsand  a  inanagerof  this  whole  bufi- 
nefe.  She  hath  been  alkcd  how  Mr. 
Swendfen  cajiie  to  be  jier  brother  :  Firft 
fee  fays,  he  was  hef  cjeceaftd '  fifter^s  hus- 
band. Then  t)eing  asked  who  was  that 
fitter  ?  She  faid  he  was  an  adopted  fifter^s 
husband.  It  was  very  extraordinary  ftir 
her  to  go  to  Hartweirs  houfe  to  the  young 

fentlewoman,  and  pretend  that  fee  can\e 
y  chancei  ahd  heard  her  name.  I  muft 
leave  it  to  you  gentlemen  of  the  jury  to  con- 
fider  of  the  whole  matter ;  and  as  for  Spurr, 
he  was  an  under-officer,  abailiflf's  follower, 
and  he  might  be  ignorant  of  the  bufinefs. 
You  have  not  evidence  enough  to  make  it 
appear  that  he  was  privy  to  this  defign, 
and  therefore  you  are  to  acquit  him  j  buc 
as  to  Mrs.  Baynton  and  Hartwell,  if  they 
were  privy  to  this  defign  of  a  forcibly  tak- 
ing away  of  Mrs.  Rawlins,  with  an  intent 
to  marry  her  to  Swendfen,  as  it  is  plain 
thai  he  was  an  aflrof,  and  fee  an  abettor  in 
the  force  j  thea  gentlemen  you  arc  to  find 

iheoi 


-^ 


464  A    COLLECTION    of    TRIALS; 

them  guilty "  If  you  are  xu>t  (atisfied  you  |     L.  C.  J.  There  werefotne  thiogs  in  I^ 
are  to  acquit  them.  trial  that  was  not  in,  your's. 

The  jury  went  out  for  half  an  hour,  and  :     CI.  of  Art.  Sarah  Baynton  hold  up  thy 
bro^hc  in  the  following  verdidls :  hand.    Thou  haft  been  indi&ed  for  felony. 


Mrs.  Baynton,  guilty. 
Mr.  Hartwell,  not  ^ilty^ 
Mr.  Spurr,  not  guiUy. 

Z.C.y.  Said  to  HartwcU,  You  have 
tad  a  merciful  jury^  let  it  b^  a  warning  to 
you  for  the  future. 

Baynton.  My  Lord,  I  an>  with  child. 

L.  C.J.  That  will  be  conlidered  on 
Saturday. 

Saturday,  November  the  28th. 

The  prisoners  were  called  to  the  bar  to  re* 
ceiveientence  of  death. 


SoL  Gen.  I  pray  your  Lordfhip's  Judg- 
ment againft  the  prifoners  at  the  bar. 

CI  of  Arr.  Haagen  Swcndfen  hold  up 
thy  h^nd.  Thou  haft  been  coaviftcd  of 
felony  done  by  thee  and~  committed  on 
Mrs.  Plpafant  Rawlins,  and  the  jury  hath 
found  thee  guilty  ;  what  have  you  to  fay 
for  yourfcif,.  why  you,  fhould  not  receive 
ientenceof  death  according  to  law  ? 

Swendfen.  I  could  fay  a  great  deal,  but 
I  (halLfay  but  a  very  Hale.  I  do  not  doubt 
but  the  honourable  court  obferved  how  va- 
rious (he  was  in  her  evidence.  What  (he 
denied,  in  my  trial,  Ihe  confefibd  in  Mrs. 
Baynton'sv  and  fo  I  leave  it  to  the  court 
if  there  may  be  an  arreft  of  judgment  till 
the  next  term. 

L.  C.  7.  Unfefi  you  can  fhew  us  fome 
caufe  for  it,  it  will  not  be  granted. 

Swcndfen.  My  Lord,  (he  laid  thoie  things 
in  her  trial  which  fhc  denied  in  mine.. 

L.  C  7.  Some  things  (he  mentioned  in 
your  trial,  that  fhe  had  no  occafion  for  in 
hcrs\  ; 

Swendfen.  The  fame  things  that  were  in 
my  trial  were  in  hcr*s., 


and  found  guilty.  What  haft  thou  to  fay 
for  thyfelf,  why  you  (hould  not  receive  fen- 
tence  of  death  according  to  law  ? 

Baynton.  My  Lord,  I  am  with. child. 

L.  C.  J.  That  is  no  plea  againd  judg-^ 
ment. 

Baynton.  My  L(M-d^  I  defire  that  it  may 
be  taken  into  conlideration,  how  that  (he 
cpntradi£ted  herfelf  in  her  evidence  ^-  that 
.(hefpoke  thofe  things  in  Mr.  Swendfen's 
trial,  that  {he  contradi<fied  in  mine.  I 
think  I  have  a  great  deal  of  injuftice ;  I 
am  as  innocent  as  any  perfon  in  the  couru 

L.  C.  J.  That  you  did  this  thing  is^moft^ 
apparent  \  that  you  deluded  mis  young, 
perfon,  and  pretended  yourielf  to  be  a  pen- 
ion  of  quality,  a  religious  woman,  and  one 
that  came  out  of  the  country  about  a  law*- 
fuit ;  that  you  pretended  that  this  Swend* 
fen,  the  prifoner  at  the  bar,  was  your  bro^ 
ther,  your  fifter's  husband  1  and  all  this« 
falfe  dealing  was  to  bring  him  in  to  delude 
this  woman.  It  is  plain  you  had  no  fuit  of 
law  as  you  pretended.  It  is  plain,  you  took 
out  this  procefs  againft  the  young  gentle- 
woman. It  is  plain,  that  you  pretended 
you  would  let  them  down  at  a  chapel. 

Baynton.  It  is  not  the  fkft  time,  my 
Lord,  that  I  f€:t  them  down. 

L.  C.  J.  But  you  made  ufe  of  this  ftni«> 
tagam  to  accompliih  the  arreft.  You  have 
deluded  the  world  by  thefe  things  ;  and 
indeed  it  is  very  hard  againft  you. 

Baynton.  My  Lord, .  they  defired  me  to 
(et  them  down. 

L.  C.  J.  The  licence  was  taken  out 
before  the  6ch  of  Novemtxer  a  confiderable 


time. 


Baynton,  My  I  /ord,  (he  cannot  deny  but 
(he  fpoke  for  it  to  me.  She  herlelf  order- 
ed it  to  be  done.    My  Lord^  when  1  ^as 

upon 


A    COLLECTION    op     TRIALS. 


4^^ 


upon  my  trial,  abundance  of  people  |  a  man,  and  with  her  all  that  he  hath  gotten 
prompted  her  to  fpeak  thofe  things  Ihe  '  by  his  induftry  all  his  life  time,  at  once  ? 
Knew  nothing  of  ;  Mrs,  Busby  in  particu-    This  is'moft  certainly  a  very  great  offence 


ing  or  ;  ivirs.  Busby  m  particu 
lar  J  though  I  do  not  queftion  but  Ihe  her- 
fclf  would  have  married  Mr.  S  wend  fen,  for 
'  (he  expreffed  love  for  him  in  calling  of  him 
her  beloved  likcnefs. 

L.  C.  J.  She  faid  he  was  like  her  huf- 
band,  and  therefore  on  that  -account  ihe 
might  fay  fo. 

Crier.  Make  an  O  Yes, 
Swendfen.  My  Lord,  my  trial  has  already 
made  a  great  noife  in  the  world  •, 
and  I  do  not  know  but  that  by  this 
time  it  may  be  come  to  the  Queen's 
car,  therefore  I  defirc  that  your  Lordfhip 
would  be  pleafed  to  make  a  favourable 
conftrudtion  of  it  to  her. 

L.  C\  J.  Well,  I  do  not  queftion  but 
her  Majefty  has  heard  of  it. 

Crier.  Make  an  O  Yes,  while  judgment 
is  given. 

Juftice  Powel.  You  that  are  the  prifoners 
at  the  bar,  Haagen  Swendfen  and  Sarah 
Baynton,  you  have  both  been  tried  and 
convifted  of  a  very  great  offence,  for  which 
you  are  brought  to  receive  that  judgment 
that  the  law  requires.  You  have  had  a 
very  folemn  trial,  and  have  both  been  con- 
vidted  upon  very  plain  and  full  evidence. 
Your  offence  is  of  a  very  high  nature ;  and 
I  am  glad  that  you  have  had  fuch  a  folemn 
trial,  that  all  the  people  may  know  how 
great  a  crime  this  or  fortune  ftealing  is 
(which  is  death  by  the  law)  and  may  take 
warning  by  you  ;  it  may  be  a  great  many 
people  do  not  know  how  penal  this  offence 
may  be,  but  I  hppe  your  trial  may  be  a 
means  to  deter  others  from  making  ufe  of 
fuch  wicked  praftices.  Your  offence  hath 
been  in  a  nation  where  property  is  better 
pretrved  than  in  any  other  government  in 
'  the  world.  Here  it  is  death'for  a  man  to 
take  away  any  thing,  though  never  fo 
fmall,  by  way  of.  robbery  :  how  much 
worie  is  it  for  you  to  take  away  the  child  of 
You  II.  No.  51. 


ly  a  very  great 
againft  the  public,  being  fo  great  a  violation 
of  property  -,  and  the  injury  you  have  done 
to  this  woman  is  very  great  too,  and  can- 
not be  repaired  :  all  the  fatisfadion  that 
can  be   given,  is  by  taking  away  the  lives 
of  thofe  perfons  that  were  the  contrivers  of 
it.     You  Haagen   Swendfen  have  had  the 
priviledge    (the  law  allows  to  foreigners) 
of  a  party  jury,  and  1  believe,  had  there 
been  any  room  for  a  jury  to  bring  you  m 
not  guilty,  you  had  not  been  found  guilty  y 
but  the  fad  was  proved  fo  plain  upon  you 
that  they  could  not  poffibly  avoid  it.     It  is 
true,  you  infifted  upon  it  that  you  that  were 
not  prefent  at  her  firfl  taking,  and  that  (he 
gave  her  confent  to  the  marriage.     It  is 
true,  that  you  were  not  prefent  when  fhe 
was  firft  taken,  but  there  were  ftrong  pre-* 
fumptions  to  conclude  that  you  were  privy 
and  confcnting  to  it,  which  will  render  you 
equally  culpable  as  if  you  had  been  prefent. 
For  when  Ihe  was  taken   in  cuftody,  Ihe 
was  brought  to  an  houfe  where  Holt  and 
you  wefe  feen  together  -,  Holt   being  the . 
man  that  fet  the  coach,  and  gave  diredions 
to  the  bailiff^  whdn  to  feize  her ;  and  be- 
fides,  you  had  a  licenfe  prepared  for  your 
marriage  to   her.     Thefe  are  very  great 
ch'cumftances  of  your  being  privy  to  the 
firft  taking.     But  admitting  you  we^e  not 
privy  to  the  firft  taking,  you  were  privy  to 
her  being  in  cuftody  under  an  arrcft,  when 
you  was  brought  to  bail  this  woman ;  and 
word  was  brought  in  that  they  were  con- 
tented to  take  bail,  but  excepted  againft 
your's  ;  and  when  fhe  was  told  by   Sarah 
Baynton  (he  muft  goto  Newgate  unlcfs  Die 
married  you,  you  were  prefent  at  alf  this  ; 
and  this  being  done  and  acied  whilft  the 
faid  force  was  continued  upon   her,  is  in 
law    a  forcible  taking;    io  that  you   are 
plainly  guilty  of  a  forcible  taking.      And 
then  alfo  if  that  wtre  ncceffary  of  marrying 
6  B  of 
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of  her  by  conitraint,  (he  being  under  me* 
spaces,  that  if  (he  would  not  marry  you  (he 
xnuft  go  to  Newgate;  you  yourfelf  was 
fronfcious,  this  was  no  fuch  confent  as  mar- 
riage requires,  (ince  that  eveaing  you  made 
application  to  a  juftice  of  peace  to  take  an 
affidavit  from  her  that  (he  had  given  her 
.con(ept.  When  you  brought  witneflcs  to 
give  an  account  of  your  former  life  and 
convcrfation,  that  fome  years  fince'  you 
were  an  able  merchant  in  your  country, 
one  in  great  credit,  an  ingenious  man,  and 
of  good  intereil  and  acquaintance  there ; 
I  confefs,  I  had  great  commiferation  for 
you,  and  thought  that  this  misfortune  be* 
iel  you  upon  the  account  of  your  acquain- 
tance with  this  ill  woman  *,  the  acquain-. 
lance  with  fuch  a  woman  will  make  a  rich 
merchant  quickly  poor,  will  foon  reduce 
a  wealthy  man  to  a  morfel  of  bread.  I  am 
afraid  that  (he  hath  been  a  very  great  in- 
lirument  in  your  ruin.  • 

And  you  Sarah  Baynton,  when  you  were 
asked  to  give  an  account  of  what  kind  of 
life  you  lived,  it  appeared  to  be  but  a  very 
fprry  one  indeed,  fo  that  I  could  not  but 
conclude  you  to  be  a  very  lewd  woman. 
You  had  wit  and  parts  enough  which  might 
have  been  of  great  fervice  to  you,  if  you 
had  lived  honcftly  j  but  you  made  ufe  of 
them  to  another  end,  and  it  is  not  fitting 
that  you  (hould  live  longer  that  cannot  live 
better.  You  contrived  and  carried  on  all 
this  wicked  defign  from  firft  to  laft ;  and 
that  you  might  the  better  perform  it,  you 
went  to  a  civil  hou(c  under  the  character 
of  a  gentlewoman,  that  came  out  of  the 
country  about  a  fuit  of  law.  There  you 
pretend  to  be  a  very  good  woman,  and  feem 
to  be  much  pleafcd  with  the  family,  bc- 
caufe  they  were  fobcr  people;  but  your 
defign  was  to  entice  and  delude  this  young 
woman.  Whether  your  defign  at  the  be- 
ginning was  to  commit  this  fad,  I  cannot 
tell ;  but  being  not  ufed  to  this  courfe  of 
life,  you  could  not  wear  your  difgule  long. 


without  difcovery;  you  bqgan  to  be  fuf- 
pefted  and  to  be  feen  thro* ;  the  family  was 
very  willing  to  be  rid  of  your  company ; 
which  you  perceiving,  refolved  you  would 
atchievc  your  defign  before  you  went.  For  that 
end  you  invite  them  into  a  coach,  pfomtfing 
to  fct  them  down  where  they  were  going ; 
but  inftead  of  that,  you  employ. bailiffs  to 
arreft  them  :•  for  you  with  your  own  hand 
paid  the  bailiff  that  was  to  do  it ;  and  after 
they  were  taken,  you  pretended  to  pity 
them.  And  when  Mrs.  Rawlins  was  at 
Mr.  Hartwell's  houle,  you  pretended  that 
you  accidentally  and  providentially  over- 
heard her  name  mentioned  in  Mr.  Hart- 
weirs  houfe,  as  you  pafled  in  the  ftrect. 
You  go  into  the  houfe,  and  pity  her  con- 
dition, and  propofe  your  brother  for  her 
bail ;  but  inftead  of  that,  all  your  defign 
was  to  bring  about  this  marriage ;  and  for 
that  end  you  forced  her  ring  from  her  to 
get  another  made  by  it.  *  It  was  you  that 
told  her  (he  muft  go  to  Newgate  unkfs 
(he  married  your  brother  ;  and  afterwards* 
that  forced  her  to  bed.  From  the  begin- 
ning to  the  end  you  carried  on  this  wicked 
defign  to  the  ruin  of  this  young  woman  ; 
you  have  a  great  deal  to  anfwer  tor.  I  have 
(tated  this  matter,  that  you  ,may  be  fatis- 
fied  that  this  fa£t  hath  been  proved  againft 
you  both  very  fully,  and  therefore  you  can 
exped:  no  other  than  an  award  of  the  pU" 
nifliment  the  law  requires,  that  is.  Death. 
I  hope  you  will  reflect  upon  thofe  (vil 
courfes  that  have  brought  you  to  this 
end.  You  have  but  a  (hort  time  to  live, 
and  therefore  it  would  be  well  for  you  to 
confider  your  future  ftate  :  you  may  have 
better  inftrudions  for  that  than  I  can  give 
you ;  therefore  I  will  now  proceed  to  the 
fentence,  which  is. 

That  you  (hall  go  hence  to  the  place 
from  whence  you  came,  and  from 
thence  to  the  place  of  execution,  and 
chat  there  you  icveralty  hang  by  your 

necks 


A    C  O  L  L  E  C  T  1  O 

ficclcs  until  you  are  dead ; '  and  fo  the 
Lord  have  mercy  upon  your  fouls. 

•  ft 

Swendfen.  My  Lord,  now  I  am  boundi 
to  do  this  woman  juftice.     She  hath  not] 
been  the  contriver  of  it.     It  was  all  done 
.  by  my  direction  5  and  for  her  fake   I  de- 
fire  the  Queen  niay  know  of  it, 

L.  C.  J.  Well,  that  will  clear  up  the 
iloubt  to  fome  of  your  countrymen,  who 
xJid  think  that  you  were  not  the  contriver 
of  it. 

Swendfen.  I  defire,  my  Lord,    that  the 
matter  may  be  repreiented  to  the  Queea  as 
favourable  as  you  can. 
-  CI.  of  Arr.  Sarah  Baynton,  Jiold  up  thy 
hand. 

Baynton.  My  Lord,  I  am  with  child. 

L.  C.  7.  Lee  a  jury  of  matrons  be  fent 
for. 

They  are  fent  for. 

Upon  the  hearing  of  her  fentcnce  (he  fell 
into  fits. 

G/.  of  Afr.  You  the  matrons  of  the  jury, 
Ihall  view  and  diligently  enquire,  and  a 
true  verdidt  give  according  to  your  evi- 
dence, whether  Sarah  Baynton  be  with 
child,  quick  with  child,  or  not.  So  help 
you  God. 

The  names  of  the  jury  of  matrons  are 
as  follow. 


Mrs.  Sarah  Johnfon. 
Mrs.  C.  Walker. 
Mrs.  Sufannah  GofP. 
Mrs.  Mary  Herbert. 
Mrs.  Sarah  Randol. 
Mrs.  Mary  Vere. 


Mrs.  Sarah  Webb. 
Mrs.  D.  Mbrdit. 
Mrs,  Eliz.  Gurnella. 
Mrs.  Mary  Rogers. 
Mrs.  Jane  Smitbfon. 
Mrs.  M.  Leach. 


L.  C.  y.  You  the  matrons  are  to  con- 
fidcr  well  the  Oath  you  have  taken,  which 
is  deligently  to  enquire  whether  this  wo- 
man be  quick  with  child  :  If  (he  be  with 
child,  but  not  quick,  you  are  to  give  your 
vcrdift  fo  I  and  if  (he  be  not  quick  with 
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child,  then  ihe  is.  to  undergo  the  e:^ecutian 

of  the  fentence  in  convenient  time. 

About  half  an  hour  after  the  jury  of 

matrons  came  in. 

L.  C  7.  Are  you  agreed  in  your  ver- 
dift? 

J»f.  Yes. 

L.  C.  J.  Who  (hall  fay  for  you  ? 

An/w.  The  fore  woman. 

L.  C.  y.  Do  you  find  the  prifoner  to  be 
with  child,  with  quick  child,  or  not? 

yobnfon.  Yes,  my  /Lord,  Ihe  is  .quick 
with  child. 

L.  C.  y.  Is  this  yourverdift  ? 

Anfw.  Yes,  Sir. 

L,  C.  7,  And  fo  you  fay  all  ? 

Anfw.  Yes^  rc\y  Lord. 

L.  C.  y.  Hark  ye,  Mrs.  Baynton  !  thcfe 
women  by  their  verdift  give  you  longer 
time  to  prepare  you  for  death,  and  there- 
fore I  hope  you  will  improve  your  time., 
for  the  judgment  is  pafl^  and  will  be  exe- 
cuted foori  after  your  delivery. 

Sarah  Baynton  was  reprieved,  but  Haa* 
gen  Swendfen  was  executed. 

He  made  no  fpeech  at  the  place  of  exe- 
cution, but  rdFerred  himfelf  to  the  follow- 
ing paper,  which  he  left  with  the  two  di- 
vines who  attended  him; 

**  I  .DO  believe  the  world  will  ex^edt  I 
(houfd  fay  fomething  for  their  fatisfaftion; 
That  I  h^d  a  defign  to  have  Mrs.  Rawlins 
for  my  wife  is  moft  true.  I  was  told  of 
her  by  a  neighbour  and  friend  of  her's, 
and  then  made  a  further  enquiry,  and 
found  her  quality  fuch  as  I  might,  without 
any  exceptions,  prefume  to,  her  father  be- 
ing the  fon  of  a  tradefman: ;  the  next  was 
how  to  get  into  her  acquaintance ;.  and 
not  knowing  how  to  be  introduced,  I  pre- 
vailed with,  and  perfuaded  Mrs.  Baynton 
to  take  a  lodging  in  the  fame  houfe  with 
M<rs.  RawlinS)  by  which  means  I  found 
1  cafy 
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cafy  accffs  to  my  ^Jfhcs,  and  was  as  wcl-  Ito  go  with  them  before  a  Juftice  of  Peace ; 


come  to  the  family,  as  if  I  had  been  one  of 
themfelves,  I  hiid  their  company  on  board 
a  (hip^  where  I  gave  them  an  entertain- 
ment, and  was  invited  to  dine  with  them, 
and  by  degree's  I  pofiefled  myfelf  of  Mrs. 
Kawlins's  affeflion  fo  far,  that  fhe  feemed 
une^fy  without  me,  and  frequently  impor- 
tuned for  my  fpeedy  return,  and  obliged 
me  to  fit  next  to  her  dt  table,  faying,  that 
if  I  did  not,  fhe  would  not  eat,  and  treated 
me  with  many  private  careffes,  by  whiclj 
lovers,  who  have  not  frequent  opportunity 
of  fpeaking,  do  by  fighs  and  tokens  exprels 
thccnfelves. 

''  I  dodeclare  that  I  had  as  good  a  recep- 
tion as  a  lover  could  Wifh  for,  and  all  the  en- 
couragement imaginable;  infomuch  that 
nothing  feemed  difagreeable  to  my  inten- 
tions, but  all  things  did  promife  to  facili- 
tate my  defign  with  fuccefs,  Ihe  herfelf 
having  told  me  that  Ihe  was  at  her  own 
difpofal,  and  would  marry  to  pleafe  her- 
felf. 

•*  My  familiarity  with  Mrs.  Rawlins 
before  my  marriage,  was  fo  great,  that 
there  was  no  room  left  for  me  to  praftife 
violence  upon  her;  though  I  muft  fay  I 
was  impatient  of  delays,  and  wiflied  for  an 
an  opportunity  to  accomplilh  my  defire. 

•'  But  as  for  the  unhappy  contrivance 
of  the  arreiting  Mrs.  Rawlins,  I  had  no 
{hare  in  it,  but  was  perfuaded  to  confent 
to  it  by  Mr.  H  and  his  wife ;  and 

when  the  intrigUe  was  brought  to  perfec- 
tion, I  complied,  and  laid  hold  of  the  op- 
portunity, in  order  to  marry^Mrs.  Rawlins, 
which,  with  little  difficulty,  and  lefs  per- 
fuaiion,  I  accomplifhed  ;  fo  having,  with- 
out any  force  or  violence,  declared  to  the 
miniiter  that  fhe  was  at  her  own  difpofal, 
and  free  to  marry  me,  which  the  minifter 
declared  in  open  court,  at  mv  triaL 

**^  After  we  had  been  in  bed,  comes  iir 
one  Mr.  Bennet,  a  conftable,  with  fome  of 
Mrs.  Rawlins^s  relations,  who  required  me 


finding  they  had  no  warrant,  I  refuied  to 
givft  obedience  to  their  commands,  which 
created  fome  difpute;  and  my  wife  hearing 
a  noiie,  came  out  of  the  bed-chamber,  de* 
firing  me  to  be  quiet,  and  let  her  fpeak  to 
therti ;  which  accordingly  fhe  did,  in  thcfe 
exprefs  words  following,  viz.  "  Coufin,  I 
have  married  this  gentlemaa  with  my  own 
free  confent,  he  is  my  husband^  and  this  is 
my  wedding  ring,  (fhewing  the  ring  on  her 
finger :)  As  for  Mr.  Busby,  I  will  give  him 
under  my  hand  he  fhall  come  into  no  trou- 
ble, and  what  would  you  have  more  ?" 

*•  Then  faid  they,  if  it  be  fo,  then  God 
blefs  you  both  together,  and' drank  a  flask 
of  wine  or  two  with  me,  and  then  departed  ^ 
they  wei'e  no  fooner  gone,  but  I  asked  her  whe- 
ther fhe  would  be  willing  toappear  and  declare 
what  fhe  had  faid  to  her  frfends  to  a  Jufiice 
of  Peace,  and  fhe  faid  fhe  would  with  all 
her  heart ;  then  we  went  to  Juflice  Baber 
Jn  York- buildings,  and  declared  the  fame 
to  him  ;  he  told  her,  he  would  take  no- 
tice of  her  face ;  and  bid  her  (tick  to  that* 
.  *•  The  next  day,  about  eleven  of  the 
clock,  there  came  a  conftable  with  a  war« 
rant,  and  carried  us  before  the  Recorder,, 
unto  whom  fhe  faid  the  fame  thing  over 
and  over.  Then  faid  the  Recorder,  **  Alas  \ 
Child,  they  made  you  drunk,  and  you  did 
not  know  what  you  did."  To  which  fhe 
anfwered,  "  That  there  were  a  great  many 
there  prefent  that  knew  her  life  and  con* 
verfation,  that  (he  did  not  ufe  to  be 
drunk:*'  And  when  the  Recorder  could 
not  prevail  with  her,  he  conceived,  that 
my  being  perfonally  with  her,  obliged  her 
to  (land  fo  firm  to  her  marriage  ;  he  then 
ordered  me  to  be  pulled  away  by  force 
from  her,  at  which  (he  fell  a  weeping ; 
how  (he  afterwards  was  ledurcd  by  her 
friends,  was  fufficiently  atteflcd  by  my 
profecution,  trial,  and  fentence ;  and  after 
I  was  committed  to  Newgate,  I  was  re- 
moved  by  an  Habeas  Corpus  to  the  Queen's 

Bench 
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Bench  bar,  there    to    be  arraigned,    and 
pleaded  not  guilty  to  the  indidtment.     I 

E leaded  for  time  co  prepare  for  my  trial, 
ut.was  allowed  but  four  days;  when  I 
was  brought  to  my  trial,  I  moved  for  a 
council  to  ■  plead  my  caufe,  as  being  a 
ftranger,  and  not  acquainted  with  thfc  laws 
of  England  ;  my  life  being  thus  at  (lake, 
a  powerful  intereft  againft  me,  and  the 
c-ourt  not  for  me,  rendered  my  cafe  both 
defpicable  and  deplorable ;  and  as  for  fome 
of  my  evidence,  I  do  verily  believe  they 
were  bribed  by  the  adverfe  paity,  others 
taken  of  by  fm'fter  art,  and  fome  hindered 
by  force  from  appearing  in  court  for  me. 
As  for  Juftice  Baber^  he  (hewed  himfclf 
but  coldly  in  giving  his  teftimony,  and 
faid,  that  my  wife  did  confefs  before  him, 
tbaa  (he  was  married  by  her  own  free  con- 
lent  •,  but  at  the  fame  time  he  added,  that 
fhe  feemed  very  much  difordcredj: 
as  for  that  gentleman  I  forgive  him,  and 
fliall  leave  God  to  be  judge  between  him 
and  me. 

It  is  to  be  noted.  That  my  wife  did  not 
deny,  in  open  court,  that  fhe  had  made 
the  declaration  aforefaid,  of  her  marriage 
to  Mr.  Bennet,  the  conftable  and  others, 
that  night  we  were  married :  but  faid,  (he 
did  not  know  what  (he  did  when  (he  faid 
(b,  and  many  other  things  (he  poGttvely, 
upon  oath, denied  at  my  trial;  which  makes 
me  have  pity  upon  her  poor  foul,  confi- 
dering  (he  confeiled  many  things  at  Mrs. 
Baynton's  trial,  which  (he  denied  upon  oath 
at  mine :  The  world  may  fee  what  it  is  to 
be  a  ftranger,  and  unacquainted  with  the 
laws  ;  nay,  I  my felf  heard  my  wife  openly 
confefs  it  in  court,  in  Mrs.  Baynton's  trial, 
•*  That  there  was  a  young  lady  in  the 
world,  who  was  at  her  own  difpofal,  that 
wi(hed  me  a  good  wife  ;'*  and  at  laft  con- 
kScd  (he  herfelf  was  the  perfon. 

•*  Amongft  my  many  misfortunes,  I 
was  reprefented  by  my  wife's  friends  to  the 
court,  to  be  a  (harper  and  a  bully ;  but  I 
Vol.  II.  No,  51. 
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called  in  and  produced  feveral  gentlemen 
of  repute,  to  give  account  of  my  life  and 
converfation,  who  have  accordingly  at- 
tefted  the  honefty  of  my  principles  by  my 
praftice. 

"  It  is  further  obfervable  how  my  jury 
difagrced  about  the  verdift.  Inhere  was 
one  of  them,  Mr.  Erafmus  Johnfon,  a  per- 
fon to  me  altogether  a  (Iranger  ;  for  1  de- 
clare, in  the  prefence  of  Almighty  God, 
that  I  do  not  remember  to  have  been  in  his 
company  three  times  in  my  life,  except  in 
church  :  This  Mr.  Johnfon  alledgcd,  that 
none  cf  the  evidence  did  prove,  or  (wear, 
that  I  had  any  hand  in  the  arrcft,  nor  ufed 
any  force  or  violence  to  the  gentlewoman,* 
but  (lie  confefledthc  marriage,  which  was 
proved  by  (cveral  witne(Ies ;  which  ren- 
dered my  cafe  fo  hard,  that  the  faid, Mr. 
Johnfon  irtfifted  upon  it  to  have  me  dif- 
charged,  according  to  the  dictates  of  his 
confcience,  but  at  laft  he  was  over-ruled. 

**  Since  mv  conviftion  I  have  ufed  all 
the  means  I  could  to  procure  my  pardon  ; 
but  finding  little  or  no  probability  of  it, 
I  am  now  going  to  beg  for  entrance  at  the 
gate  of  mercy  in  heaven,  which  I  bcfcech 
God  to  open  for  me, 

*'  I  expcfted  my  trial  (hould  be  pub- 
li(hed,  that  the  world  might  (ee  my  treat- 
ment; what  I  have  done,  and  what  I  have 
left  undone  in  my  cafe  ;  but  I  am  informed 
it  may  not  be  printed.  I  have  faid  this  only 
to  do  my(elf  juftice,  although  I  could  lay 
much  more  of  moment  to  the  purpofe  ) 
but  my  time  being  fo  very  fliort  and  pre- 
clous,  I  muft  employ  that  little  to  the 
faving  of  my  moft  precious  part,  my  foul. 

"  I  humbly  befeech  mankind  to  believe 
me ;  and  that  I  have  faid,  or  (hall  fay,  are 
the  words  of  a  dying  man ;  this  is  not  the 
time  for  me  to  equivofcate,  nor  to  go  out 
of  the  world  with  a  lie  in  my  mouth  :  I 
do  therefore  declare,  and  call  the  great 
Omnipotent  God  of  Heaven  to  my  witnefs, 
that  I  have  aflerted  nothing,  to  the  beft 
6  C  of 
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of  ray  kncwledgc^  but  the  whole  truth, 
nor  uttered  a  fyllable  out  of  malice,  or  bit* 
'ternefs  of  hearr,  againft  any  perfon  what- 
focver ;  but  fo  far  from  it,  I  dp  frankly 
forgive  all  my  enemies,  and  befcech  God 
to  put  it  in  their  hearts  to  repent  of  their 
fins. 

**  As  for  my  wife,  I  am  fo  much  in  cha< 
rity  with  her,  that  1  cannot  believd  the  fe- 
\eriiy  extended  to  me,  did  altogether  pro- 
ceed from  herfelf,  but  her  confenting  to 
fpill  my  blood,  makes  the  guilt  her  own. 
God  of  his  great  mercy  give  her  a  true 
fenfe  of  her  crimes,  that  the  heavy  judg* 
ment  hanging  over  her  head  may  not  de- 
fcend  on  her, 

^^  As  for  Mrs.  Baynton,  who  is  likewile 
under  fentence  of  death  on  the  fame  account 
with  myfelf,  as  I  have  in  the  court,  fo  do  I 
now  pofitively  declare,  (he  had  no  hand  in 
the  intrigue  of  my  marriage,  any  more 
than  what  (he  did  by  my  fpecial  direftion 
and  perfuafipn  ;  for  Mrs.  Baynton  was 
wholly  a  ftranger  to  Mrs.  Rawlins,  until 
the  unhappy  contrivance  of  my  marriage 
made  them  acquainted,  neither  did  I  know 
Mrs.  Baynton  till  June  lad  paft ;  though 
fome  have  been  pleaied  to  fay,  that  I  kept 
her  company  for  three  years,  and  have  had 
two  children  by  her  ;  all  which  I  declare 
,  is  a  wrong  notion,  and  nothing  of  truth  in 
it.  The  only  load  I  have  on  my  confcienee 
is  her  death,  of  which  I  am  the  unhappy 
inftrument.  I  b^feech  God  in  his  mercy 
to  move  the  Queen's  clemency  to  fpare  her 
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{life,  that  her  blood  may  not  rife  in  jo^g^ 
ment  againft  me. 

*^  As  for  myielf,  I  am  now  going  to 
fuflfer  an  ignominious  death,  for  a  crime 
which  my  own  confcienee  doth  not  accufe 
me  of,  but  the  rigour  of  the  law  hath  made 
it  my  unpardonable  crime.  And  as  I  for- 
give all  mankind,  fo  I  beg  forgivenefs  of 
thofe,  whom,  through  inadvertency,  or 
Otherwife,  I  have  injured  or  offended,  be- 
feeching  God,  of  his  great  mercy,  to  vouch- 
fafe  forgivenefs  to  them  whenfoevcr  they 
fhallaik  it. 

*'  My  great  comfort  is,  that  I  have  re- 
conciled  myfelf  with  my  God,  and  that  I 
die  in  my  natural  fenfes,  and  that  (hort 
time  I  have  had  fince  my  trial,  I  truft  in 
my  Saviour  I  have  .not  mifpcnt. 

"  And  now,  O  Lord  God !  of  thy  in- 
finite goodnefs  hear  my  petition,  pardon 
my  o£^nces,  and  forgive  me  my  fins,  for- 
give mine  enemies,  and  lay  not  my  blood 
tx)  their  charge,  but  grant  that  a  fincere 
repentance  may  wa(h  away  their  guilt. 

^*  I  am  now  goinjg  out  of  this  vale  of 
calamity  and  fin  to  my  eternal  repofe, 
where,  through  the  merits  of  my  Saviour 
Jefus  Chrift,  I.  hope  to  fee  God  in  his 
glory ;  and  fo  I  conclude,  O  Lord  receive 
my  foul  into  thy  boundlefs  mercy,  for  die 
merits  of  my  Saviour  Jefus  Chrifi:.  -*— 
Amen* 

After  which  the  executioner  did  his^ 

office. 
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The  Trial  of  Capt.  THOMAS  GREEN,  and  bis  CREW,,  at  the  High 
Court  of  ADMIRALTY  of  Scotland,  for  Piracy,  March  14^  1704-5* 
4  Ann, 


THE  Lprds  of  her  Majefty*s  Privy 
Council  having  the  grounds  of  the 
information  againft  Capt.  Thomas  Green, 
and  others  of  his  crew;  they  thought  fit, 
and  ordered.  That  the  faid  Capt.  Thomas 
Green,  &c.  fhould  be  put  to  a  trial  upon 
the  crimes  informed,  before  the  Judge  of 
the  High  Court  of  Admiralty.  As  alfo, 
the  Lords  of  the  Privy  Council  thought  fit 
at  the  fame  time,  to  appoint  afliftants  to 
the  Procurator-fifcal  of  the  High  Court  of 
Admiralty,  for  the  better  ordering  and  car- 
rying on.  of  the  faid  trial,  according  to  the 
tenorof  their  AA  following. 

*•"  At  Edinburgh,  the  thirteenth  day  of 
February,  1705  years.  Committee 
about  Captain  Gree  and  his  crew,  they 
lent  Lord  Chancellor,  Marquis  of 
Anandale,  Earls  of  Haddingtoun, 
Leven,.  Ruglen ;  Lords  Teller,  Bel- 
haven,  Advocate,  Trcafurer-Deputy. 
Anftruther,  Sir  John  Home,  and  Or- 
-miftoun  Younger.  It  is  the  opinion 
of  the  committee,  That  my  Lord 
Chancellor  ihould  write  to  court  for 
remiffions  to  Charles  May,  furgeon  •, 
Antonio  Ferdinando,  cook's  mate  ^ 
Antonio  Francifco,  captain's  man  ; 
George  Haines,  fteward ;  George 
Glen,  quarter-matter:  Alexander  Tay- 
lor, fore*maft-man  :  And  that  the 
trial  againll  Capt.  Green  and  his  crew, 
ihould  be  purfued  before  the  Admiral 
.  court,  and  that  aflbfTors  fhould  be 


named  to  the  Judges,   and  afliftants 
to  the  Procurator-fifcal. 

Sic  fubfcribitur, 
TWEED  ALE,  Cancel.  J.  P.  C. 

■ 

The  above  report  of  the  committee,' 
about  Captain  Green,  commander  of  the 
(hip  the  Worcefter,  being  upon  the  *day 
and  date  of  thefe  prefents,  read  in  prefence 
of  the  Lords  of  her  Majefty's  Privy  Coun- 
cil, and  the  fame  was  voted  and  approved. 
And  the  fame  Lords  did  thereby  nominate 
and  appoint  Sir  James  Stuart,  her  Majefty's 
Advocate,  Sir  David  Dalrymple,  and  Mr. 
William  Carmichael,  her  Majcfty's  Solici- 
tors; Sir  Patrick  Home,  Sir  Gilbert  Eliot, 
Mr.  Alexander  Macleod,  and  Mr.  Francis 
Grant,  to  be  afliftants  to  Mr.  Alexander 
Higgins,  Procurator-fifcal  to  the  High 
Court  of  Admiralty,  in  profccuting  the 
libel  and  indiAment  to  be  giy^  at  his  in- 
ftance,  againft  the  faid  Captain  Green  andl 
his  crew,  before  the  faid  courts  to  the  final 
end  and  decifion  thereof.  And  the  faid 
Lords  declared.  That  they  would  next 
council-day  name  five  of  their  own  number 
to  be  aflfcflbrs  to  the  Judges  of  Admiralty, 
during  the  dependence  of  the  aforefaid 
trial :  And  recommended  to  the  Lords  of 
the  Trcafury,  t®  pay  the  lawyers  that  arc 
employed  10  be  afliftants  accordingly. 

Extracted  by  me. 
GILB,  ELIOT,  Cls.  Sti.  Concilii. 


WhercupoiV 
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Whereppon  thejudgeof  the  High  Court 
of  Admiralty  did  prefent  to  the  Lords  of 
Council  a  petition;  '*  That  fince  the  trial 
was  ordered  to  be  made  before  him,  of  the 
forefaid  crimes  informed  againft  Captain 
Green  and  his  crew  ;  and  that  the  matter 
appeared  to  be  of  great  importance  ;  he 
might  have,  according  to  cuftom  in  the  like 
cafes,  afleflbrs  appointed  and  joined  with 
him,  by  the  authprity  of  council,  for  his 
afljftance  in  the  faid  trial."  Whereupon 
the  Lords  of  her  Majefty's  moft  Honourable 
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annem  Cockbum  Je.  Ormiftoyin,  ^/^ 

feffores.  ,  . 

Curia  legitime  affirmats. 
« 

The  faid  day,  the  faid  Earl  of  Loudon, 
Lord  Belhaven,  &c.  produced  the  Aft  of 
her  Majefty's  Privy  Council  above-men- 
tioned, appointing  them  to  be  the  aifcfibra 
to  the  faid  judge. 

Thereafter  the  faid  afleffors  took  the  oath 
of  allegiance  and  figned  the  fame,  with  the 
afTurance,  and  took  the  oath  defideli  admini" 

Privy  Council  did  nominate  and  appoint,  |y?rj//^^;f(?,  and  were  thereupon  admitted  and 

the    Earl    of  Loudoun,   Lord  Belhavcn,  received. 


Lord  Arniftoun,  Sir  John  Home  of  Black- 
adder,  and  John  Cockburn  younger  of  Or- 
miftoun,  to  be  afleffors  to  the  forefaid  judge; 
and  aflift  and  vote  with  him  in  the  trial,  at 
the  Procurator-fifcal's  inftance,  againft 
Captain  Thomas  Green,  Commander  of 
the  fliip  the  Worccfter,  and  others  of  his 
lhip*s  ctew,  before  the  faid  High  Court  of 
Admiralty  ;  for  their  being  guilty  of  pi- 
racy, and  other  crimes,  and  that  to  the  final 
end  and  decifion  thereof ;  a^  an  A&,  extrac- 
ted and  figned  by  the  clerk  of  council,  ex- 
tant in  ^be  records  of  the  faid  High  Court, 
bears* 


follows  the  Court  of  Judiciary  of  the 
High  Court  of  Admiralty,  with  the 
whole  trial,  as  it  proceeded  before  the 
Judge  of  Admiralty,  and  the  afleffors 
above  appointed. 

Curia  Jujiiciaria  fuprema  Curiae  Admird- 
litatis  tenia  in  Pratorio^  vel  nova  Sef- 
ftonis  Domo  Burgi  de  Edinburgh,  quinto 
die  Menfis  Martiiy  1 705.  per  Judicem 
diHa  curiitj  &f  per  Honoratifftmos  Viros^ 
Joannem  C omit  em  de  Loudoun^  Joan- 
nem  Bominum  de  Belhaven,  Dominos 
Robertum  Dundas  de  Arniftoun,  Jo 
annem  Home  de  Blackaddar^  &  Jo- 


Intran. 

Captain  Thomas  Green,  Commander  of 
the  fhip  called  the  Worccftef,  now  in 
Burntifland  harbour. 

Captain  John  Meddar,  chief  mate  of  the 
faid  (hip. 

John  Reynolds,  fecond  mate  of  the  faid 
ftiip. 

Thomas  Linftead,  afliftant  to  the  de- 
ccafed  fupercargo  of  the  faid  ftiip. 

James  Burn,  botfwain  of  the  faid  (hip 

the  Worcefter, 

James  Sympfon,  gunner 

Andrew  Robertfon,  gunner's/nate. 

John  Bruckiie,  feaman. 

George  Kitchen,  feaman. 

Henry  Keigle,  carpenter. 

Samuel  Urlines,  his  mate. 

George  Haines  fteward  of  the  faid  fhip. 

Daniel  Stringman,  cook. 

Samuel  Wilcocks,  furgeon's  mate. 

George  GJen,  feaman  there. 

Henry  Barnes,  feaman  there. 

Alexander  Taylor,  feaman  there.  * 

And  John  Bannantyne,  feaman  there. 

All  of  them  indided  and  accufed  at  the 
inftance  of  Alexander  Higgins,  Advocate, 
Procurator-fifcal  to  the  High  Court  of  Ad- 
miralty, for  the  crimes  of  piracy,  robbery, 
imd  murder,  in  manner  mentioned  in  the 

two 
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two  feveral  indifttnents  raifed  againft  them 
concerning  the  fame,  and  whereof  the  con- 
tents follow :  Captain  Thomas  Green, 
Commander  of  the  fhip  called  the  Wor- 
cefter,  now  in  Bruntifland  harbour,  Capt. 
John  Madder,  chief  mate  of  the  faid  fhip, 
John  Reynolds,  fecond  mate  of  the  faid 
fliip,  Thomas  Linftead  afTiftant  to  the  de- 
ceafed  fupercargo  of  the  faid  (hip,  James 
Burn  boatfwam  of  the  faid  (hip,  James 
Sympfon  gunner  of  the  faid  ihip,  Andrew 
Robertfon  gunner's  mate,  John  Brucklie 
fcanian  there,  and  Georgfe  Kitchen  fcaman 
there,  all  prifoners  •,  you  and  every  one  of 
you  are  accufed  and  indided  at  the  ihltance 
of  Mr,  Alexander  Higgins,  Advocate  Pro- 
curator-fifcal  to  the  High  Court  of  Admi- 
ralty, of  the  crimes  of  piracy,  robbery  and 
murder,  in  manner  after-mentioned,  viz. 
That  by  the  law  of  God,  the  laws  of  na- 
tions, of  this,  and  of  aH  well  governed 
realms,  thfe  crimes  of  piracy,  robbery'  and 
murder,  are  prohibited  under  all  highefl: 
pains;  and  that  by  the  laws  of  this  realm, 
the  faid  crimes  are  prohibited  under  pain 
of  death,  and  forfeiture  of  moveables.  Ne- 
verthelefsic  is  of  verity,  that  Captain  Tho- 
mas Green,  Commander  of  the  (hip  called 
the  Worceftcr,  now  in  Bruntifland  harbour, 
and  his  crew,  are  guilty  of  contriving  and 
afting  of  the  faid  crittles,  or  one  orother  of 
the  fame,  in  fo  far  as  the  faid  Captain  Tho- 
Qias  or  his  faid  crew,  having  failed  from 
England,  in  the  Worcefter,  upon  pretence 
of  merchandizing,  towards  the  Eaft- 
Indies  ;  the  forefaid  Captain,  and  his  faid 
Crew  belonging  to  the  faid  veflel,  did,  upon 
one  or  other  of  the  days  of  the  months  of 
February,  March,  April  or  May,  in  the 
year  1763.  rencounter,  or  meet  with  ano- 
ther fhip  or  veflel,  manned  by  its  own  crew, 
upon  the  coalt  of  Malabar,  near  Calecute  ; 
and  the  faid  veflTel  bearing  a  red  flag,  and 
having  Englifli  or  Scots  aboard,  at  leaft' 
luch  as  fpoke  the  Englifli  language  5  the 
faid  Captain  Thomas  Grecff  and  his  crew, 
YoL.  lU  No.  51. 
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after  fome  difcourfe  with  them,  did,  without 
any  lawful  warrant,  or  a  jufl:  caufe,  attack 
the  faid  other  veflel,  or  fhip,  while  expec- 
ting no  fuch  treatment ;  and  invading  her 
firftby  their  floop,  which  they  had  manned 
with  guns  and  other  arms  for  that  purpofe, 
they  fell  upon  the  faid  other  veflTel  in  an 
hoftile  manner,  by  fliooting  of  guns  and 
otherwife ;  and  after  fome  time  fpent  inf 
fighting  againfl:  her  by  their  floop,  and 
partly  by  the  approaching  of  the  faid  Tho- 
mas Green's  fliip  the  Wprcefter,  they  over- 
came, and  boarded  the  faid  other  veflfcl^ 
and  having  feized  their  men,  they  killed 
them,  and  threw  them  overboard,  and  then 
carried,  or  caufed  to  carry  away  the  goods 
that  were  aboard  the  faid  other  veflTel,  ta 
their  faid  fliip  the  Worcefter  5  and  then  dif- 
pofed  upon  the  faid  fliFp,  by  felling  her 
aftiore  on  the  faid  coaft;  Which  crime,  be- 
ing a  wicked  piracy  committed  by  furprife' 
in  parts  {o  remote,  and  probably  with  alt 
the  caution  the  committers  could  ufe  for 
concealing  thereof,  and  for  preventfng  dif- 
coveries,  comes  now  to  be  difcovered  in: 
the  feveral  parts  and  circumftances  of  the 
aftion,  and  by  fuch  as  were  prefent  thereat,, 
which  bdng  all  conjoined,  dpes  make  up 
and  infer  the  forefaid  crime  obieded,  and 
are  as  follows,  viz.  That  the  K)refaid  ren- 
counter and  fight  betwixt  Captain  Green. 
and  his  crew,  and  the  faid  veflfel  the  Wor- 
cefter, and  the  forefaid  other  veflTel  taken 
bv  her,  happened  on  the  faid  coaft  as  above, 
lifeas,  at  the  time,  one  or^mcte  of  the  laid 
fliip  the  Worcertpr,  her  crew  being  on 
fliore,  and  at  fome  diftance  from  the  fca,. 
heard  the  faid  flbooting,  which  brought  the 
faid  perfons  to  the  Ihbre,  where  they,  at 
leaft  the  furgeon  of  the  faid  fhip  the 
Worcefter  one  of  them,  favv  her  riding  at  a 
good  diftance  from  the, fliore  upon  her 
birth  (as  they  fpeak)  and  having  the  other 
ftiip  at  the  uern,  as  it  were  tied  or  towed 
to  her,  as  being  the  veflfel  they  had  n)afterQd 
Of  over  come,  as  faid  is.  Likeas,  the  faid 
»  6  D  ^    lurgconiL 
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3ufgeqn  i}A  fM  the  boai  bdonging  to  the 

(aid  Klip  the  Worcefter  corning  ^  (hore  from 
her,  anti  the  SurgeoQ  asked  ^t  Aich  of  the 
crew  as  wfere  in  her,  what  had  broi^ht 
thensiafiibre:  they  aiifwi^'eci  that  chey  had 
(ken  bustling  (^  f^a  term  ufed  for  fitting 
4ind  trimming  a  ftiip  'for  fighting)  and  they 
had  drunk,  Tpilt  or  ftaved  all  t^eir  water, 
and  they  Were  conie  Ypr  a  new  tupply  ; 
and' when  ^  Uttk;  time  thereafter  the  faid 
furgeon  went  aboard  the  faid  (hip  the  Wor- 
cefter, he  pcrceiv^  th?  deck  thcrcpf  lum- 
bfcred  and  cfovered,  and  in  a  cbnfufed  man- 
6er, .  with  balls  boxes  ?'nd  goods ;  whereof 
when  he  iaskfcd  the  reafon^  John  Wfaddcr, 
one  of  the  pcrfdns  indifted,  and  a  principal 
^clor  in  thcchgagcment,  anfwcred,  "damn 
you,  what  h^vc  you  to  dp  to  enquire^ 
ipcddle  with  your  pjaifter-box.**  And 
when  the  furgeon  went  down  to  his  ftation 
and  chef};,  he  called  for  one  of  the  blacks 
Antonio  Ferdinando,  and  one  Duncan 
Mokay  now  dead,  and  another  in  order  to 
drefs'them;  but  when  he  asked  what  way 
they  can^  by  their  i«rounds,  they  declined 
to  anfwer,  whereupon  the  furgeon  refufing 
to  drefs  themn  if  tney  would  not  tell  him 
how  they  got  their  wounds,  the  faid  John 
Madder  came  to  the  furgeon  in  a  paffion, 
and  asked  what  was  his  bu0nefs  to  ask  fo 
many  queftiohs,  when  he  did  fee  the  wounds 
to  plain  before  him,  calling  him  a  blockhead 
for  not  dreffing  them ;  and  at  length  the 
conteft  was  fo  warm  betwixt  the  faid  Mad- 
der and  the  furgeon,  that  Madder  chargtj 
him  to  ask  /no  more  queftions,  and  he 
charged  the  men  wounded,  not  to  anfwer  a 
word  •,  and  further  ordered  him  back  to  the 
ihore,  which  the  furgeon  was  forced  to 
comply  with  5  where  the  furgeon  meeting 
with  Francifco  de  Olivera  the  interpreter, 
asked  him.  whether  he  had  feen  any  of  the 
\Vorcefter*s  men  that  had  carried  the  fore-, 
faid  (hip  fo  taken  into  Keilon  river^  and 
the  interpreter  anfwered,  that  he  had  not, 
but  that  they  were  fome  of  the  Worcefter's 
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company,  wha  as  (ban  tis  they  ht^d  brought 
her  ia  made  her  fait^  took  their  boat»  an4 
went  directly  on  board. 

The  (kip  takep  parried  into  KcUon  river 
^s  fakl  is«  where  (he  wa^  left  with  h^r.yard^ 
and  top-tnafts  4own,  all  unrigged :  and  the 
faid  interpreter  told  the  furgeon  Rirtfaei, 
that  oneCoge  Commodo  complained  he  had 
bought  the  faid  fiiiptak^n  too  dear ;  where- 
by it  appears  that  the  (aid  (hip  taken  bf 
violence,  was  ibid  in  manner  ^ore(aidt 
iLikewife,  for  further  evidence  pf  the  fakl 
piracy,  fincethe  time  that  Jc^n  Reynolds 
one  of  the  prifoners  Vas  feized  with  the 
reft,  for  his  accef&oa  thereto,  there  was 
found  a  letter  wrote  to  him  by  one  Sarah 
Newlands,  bearing  date  Japyary  the  6th, 
wherein  fhetells  him,  "  That,  though  lie  had 
been  bafely  wicked,  yet  (he  Ibovild  be  forty 
to  hear  he  were  guikyof  anything  thflt 
might  bring  him  to  the  gallows  ;  and  thereof 
/fore  advifes  him  to  confefs  ;  adding,  that 
in  his  own  letter  which  (he  had  feen,  he 
fays,  that  fome  of  their  *men  jiad  bafely 
cqnktkd  (which  he  fays) ,  implies  that  they 
were  guilty.**  And  wJvrn  Reynolds  was 
queftioned  upon  his  letter,  he  acknowledged 
that  he  had  wrote  a  letter  to  ^is  wife,  the 
faid  Sarah's  fiftcr,  which  had  occafioned  her 
writing  the  faid  letter  to  him  ;  and  there- 
upon he  produced  the  copy  of  the  laid 
letter  to  his  wife,  which  agrees  with  what 
Sarah  fays,  as  the  faid  copy  and  Sarah's  let- 
ter both  put  in  the  clerk  of  the  Admiralty's  ' 
hands,  to  Jbe  feen  by  .the  pannels,  bear. 

And  further^  George  Haines  one  of  the 
crew  of  the  faid  Worcefter,  fincc  his  com- 
ing to  Scotland,  and  when  at  Bruntifland» 
bcmg  asked  by  one  James  Wilkie  Taylor, 
citizen  of  Edinburgh,  fome  day  in  Odober 
laft,  about  his  brother  Andrew  Wilkie^ 
who  went  Surgeon  in  Captain  Drumnx>od's 
(hip,  if  ever  the  faid  Haines  had  (een  the 
faid  'Andrew  Wilkie  in  hjs^oyag?,  he  flew 
in  a  pafiion,  and  faid.  what  devil  was  his 
concern  with  Captain  Drummqnd  ?  Vfoa 

wluch 
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Janes  Wilkie  forbcarins  >  Utffe  till 
he  fliould  be  xa^ner,  askod  ibcTaid  Haines, 
iRrhechcr  be  had  beard  or  feesi  any  Scoisihtp 
coming  to  or  irbm  the  Eaft^Indies  durii^ 
their  voyage  f  Hiine$  anfwered,  that  when 
they  were  4^pon  thic  <:9aft  of  Malabar,  a 
i)utch  (hip  inforimed  then),  that  one  Capt. 

Erununond,  cotpmanding  a  Scots  ihip»  and 
Lving  a  iloqp  in  company, -was  turned  pi- 
rate. Upon  which  Haines  and  they  manned 
their  (hip,  to  be  in  readinefs,  but  faw  htna 
not  -,  only  a  little  thereafter  Hainas  added, 
that  he  had  in  his  cuftodyt  thrtime  the  faid 
ijiip  the  WQrcefl;er  was  feised,  whiclh  he 
HKOuIdoot  have  fallenrint<»thie'ietzor's  hands 
for  twice  the  value  of  the  (hip,  but  that  he 
had  thrown  it  Qv«r- board :  adding  further^ 
ahat  there  was  ftUl  in  the  fliip  what  would 
never  be  fo^nd  by  the  (eizers,  unkfs  they 
jpuUed  her  board  Irom  board ;  though  he 
knew  where  the  thing  lay«  Likewife,  when 
af^rth?  faid  James  W  ilk ie  departed,  one 
AnnaSeatpa  in  BriHttilland^  did  at  his  de- 
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^ 


£re  further  enquire  at  Haines  about  Capt.    mitteeof  council  was  feht  to  Bruntifland^ 


Dru^mond'a  (hip  i^  he  anfwered,  that  he 
iaw  ^ey  had  *a  de()gn  to  pump  him,,  but 
that  tb^  ihould  not  be  the  wtfer  of  him;: 
At^l  which^pafl^s,  Keimeth'Mackftnzie 
inhabitant  in  thes  C^nnongaie^  was  a  pce^ 
iient  wiineiis.  jfVndthe  &id  Anna  Seaton 
did  further  teUthelaid  Kenneth  Maokcnzie 
that  when  (he  eKpoftulated  with  Hainerfbr 
his  being  in  a  pafilon,  as  (aid  is;  he  an* 
fwered  that,  he  knew  mom  df  Capt.Dnmi- 
mond  than  he  would  tellat  that  dmr,;  and: 
that  if  the  faid.  Andrew  Wilkie  was  <wtth 
€}aptain  Prut)imond»  he  wbukl  not  be  &cn 
again. 

And  furtherithefaid  Ann  SeatDtt  heard  the 
iajd  Haines  own  and  declare  their  (aid 
wickednefs  i  and  (he  and  William  Wood, 
one  of  the  gunners  of  her  Majefly.'s  artil* 
lery,  with  one  John  Henderfon  lawyer  in 
Edinburgh,  bc^og  in  Septeoiber  laft^  in 
Aiuia^aton-si mother's* honfe,  aftcrhayiag 
drunjc  One  health  or  two }  the  faid 


who  ^as  thai  prelent,  fell  in  a  raelan-^ 
cboly  fir,  and  expreffed  himfelf,  that  it  is 
a  wonder,  that  Ance  we  did  not  fink  at  Tea, 
God  doth  not  make  the  ground  to  fwallow 
us  up  for  the  wickfldnefs  that  has  been  com- 
mitted during  the  |aft  voyage,  on  board  of 
that  old  bitch  'Be&,  pointing  to  Captain 
Green's  (hip.  And  further,  the  faid  Haints 
faid,  that  if  what  the  faid  John  Madder, 
had  done  in  the  faid  voyage  was  all  known, 
he  dcferved  as  ihuch  as  his  uncle  Madder 
met  with  at  A^fterdam,  who  wis  there 
burnt  in  oil,  for  attempting  to  burn  their 
(hips.  And  wheiiat andther  time,  the  faid 
Anna  Seaton  told  Haines,  that  ftie  had  an 
old  fweetheart  who  went  away  with' Captain 
Drummond,  and  would  gladly  hear  fome 
tidings,  whether  be  was  dead  or  alive;  tbo 
£iid  Haines,  who  was  tihen  a  fuitor  to  Anna 
Seaton,  .aituted  her,  that  (he  would  never 
fee  him  again,  if  he  was  in  Drummond's 
(hip.  And  for  a  further  confirmation  of 
the  truth  of  the  faid  piracy,  when  a  com- 


to  cau(e  fearch  and  unload  the  faid  veflel, 
it  was  found  by  the  (kippers  and  feamen 
employed^  thtft  <tbc  goods  on  board  her 
were  not  ftowed  as  merchant  eoods  u(ed  to 
be^  but  weic  found  in  the  hold  in  (uch 
G(»fu(k)h,  «8  if  taken  by  piracy,  and  no 
otherwife.  Likewi(e,  when  the  (aid  (hip 
theWoroefter  was  (eized,  the  faid, John 
Madder  being  queftioned  about  Captain 
Dnimmmd's  (hip,  he  took  out  of  his 
pocket,  or  acleaft  (hewed  in  his  hand,  the 
leal  of  the  African  Company,  which  he 
ccHild  never  la  wittily  hltve  got.  B^  all' 
which,  they  being  joined  and  conncAed 

Sthffr  (as  a  difcovery  of  fueh  a  widced* 
pra£tifed  in  fuch  remote  parts,  and  fo 
induftrioufly  and  obftinately  endeavoured 
to  be  concealed,  defervcs  to  be)  the  fame  in 
all  the  points  and  circumftainces  thereof,  at 
leaft  fuch,  and  and  fo  many  of  them  as  are 
fu(Hcient  ta  bear  an  indifttnent,  and  are  of- 
fered* tab^  proven  by  ft^  cumtttative  proba* 

tion 
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tion,  do  plainly  amount  to  fuch  a  plenary 
.  evidence,  as  may  fully  convince  all  impar- 
tial men,  that  the  foreOiid  Captarn  Green 


F    T  R  I  A  L  S. 

HENRY  Keiglc,  carpenter,  in  theihip 
called  Worcefter,  now  in  Bruntifland 
harbour,  Samuel  Urlines,  his  mate,  George 


and  his  crew,  are  all  and  each  of  them  guilty  1  Haines^^  fteward  of  the  faid  ihtp;  Daniel 


of  contriving  and  a£ting  of  the  forefatd 
crimesof  piracy,  robbery  and  murder^  or 
one  or  other  of  themaboyecharged;  which 
being  found  by  a  verdift  of  the  jury,  before 
the  Judge  of  the  Admiralty,  and  the  Lords 
aflTe^ors  appointed  by  the  Lords  of  the 
Privy  Council,  the  forenamed  perfons,  and 
and  each  of  them,  ought  to  be  punilhed  by 
fentence  of  the  faid  court,  with  the  painr  of 
death,  and  confifcation  of  their  moveables, 
to  the  example  and  terror  of  others,  to  do^ 
or  commit  the  like  in  time  coming. 

Additional  qonclufion  to  the  indifkment,  at 
the  inftance  of  Mr.  Alexander  Higgins 
Procurator-fifcal  to  the  Court  of  Admi* 
ralty,  againft  Captain  Green,  &c* 

VIZ. 

THAT  the  conclufion  of  the  faid  in- 
didment  given  Dn  Saturday  the  17th  inft. 
bearing  the  pain  of  death,  and  of  efcheat 
and  confifcation  of  moveables,  ihould  ex- 
tend to  the  efcheac  and  confifcation  of  the 
feid  Ihip  and  cargo,  by  reafon  of  the  fore- 
faid  crime  and  piracy ;  and  that  the  faid 
Capt.  Thomas  Green,  &c.  ihould  anfwer 
to  the  forefaid  conclufion,  a3  thus  explained, 
and  extended  to  the  confifcation  of -the  faid 
fliip  and  cargo,  as  in  cafe  of  piracy  the  5th 
of  March,  which  is  the  Day  dfappear- 
ance  affigned  to  the  faid  pannels,  or  at  leaft 
upon  the  6,  7,  8,  or  9  days  of  March  there- 
after,-as  the  true  import,  or  at  leaft  a  clear 
confequent  of. the  forefaid  crime  and  in- 

diftment  given  thereupon  :  The  lift  of  I  Enelifli  or  Scots  Aboard,  at^  leaft  fuch  zs 
witnefles  and  jurors  remaining  the  fame,  as  ^ke  the  Engliih  language,  the  faid  Cap- 
fubjoined  to  the  forefaid  principal  iodidtr  tain  Thomas  Greeny  and  his  crew,  after 
xnent.  fome  intercommuning  with  them^  did  with'^ 

Sic  fublcribitur  out  any  lawful  warrant,  or  juft  caufe,  at* 

ALEXANDER  HIGGINS.  1  .  tacfc 


Stringman,  cook  of  the  faid  fhip ;  Samuef 
Wilcocks,  furgeon's  mate;  George  Glen^ 
feaman  there ;  Henry  Barnes,  feaman  there; 
Alexander  Taylor,  feaman  there  5  and  John 
Bannantine,  feaman  there ;  all  of  Captain 
Thomas  Green,  commander  of  the  laid  fhip 
his  crew  :  You,  and  every  one  of  you,  arc 
accufed  and  indicted  at  the  inftajice  of  M^r. 
Alexander  Higgins,  Advocate,  Procurator* 
Fifcal  to  the  High  Court  of  Admiralty,  of 
the  crimes  of  piracy,  robbery,  and  murder, 
in  manner  after  mentioned,  viz.  That  by 
the  law  of  God,  the  laws  of  nations,  of  this 
and  of  all  other  well- governed  realms,  tb^ 
crimes  of  piracy,  robbery  and  murder,  art 
prohibit  under  all  higheft  pains  :  And  that 
by  the  laws  of  this  realm,  the  faid  crimed 
are  prohibit,  under  pain  of  death  and  ef- 
cheat of  movables.  Neverthelefs  it  is  of 
verity,  that  Capt.  Thomas  Green,  com- 
mander of  the  ihip  called  the  Worcefter,. 
now  in  Bruntifland  harbQur,  and  his  crew,, 
are  guilty,  art  and  part,  of  the  f^d  crimes,, 
or  one  or  other  of  the  feameh,  in  fo  far  as- 
the  faid  Captain  Thomas,  or  ht^  faid  crew, 
having  failed  from  England  in  the  faid 
veiTel  the  Worcefter,  upon  pretence  of 
merchandizing  towards  the  E^ft  Indies,  the 
forefaid  Capt.  and  his  faid  crew  belonging 
to  the  faid  veflel^  did  upon  one  or  other  of 
the  days  of  the  months  of  February,  March, 
April,  or  May,  in  the  year  1 703,  rencoun-- 
ter  and  met  with  another  ihip  or  veilel^ 
failed  by  its  own  men  or  crew,  upon  the* 
coaft  of  Malabar,  near  Calcute ;  and  the 
faid  veflel,  bearing  a  red  flag,  and  having^ 


her  fif ft  ipy  their  Qoo^^  wlvcb  ch^y  had  xpan- 
n^^,    Alid  f^rnifhfd  with  gi>n$  ai\d  othfr 
arms  fqr  that  purpoic;  they  fell  upon  tlfe 
iaicj  PSl^r  vffljkl  in  ^o  hoftik  ipajtiQcr,  b^y 
(l^cyocing^  pf  gQ|i&;^(^l:Oti^rway&;  ;apd  afc<|r 
...^Kqei  tign^  fp^ni  in  fighting  ^ga,Mt  her  by 
:tl>eir  (l9!Pp,  gi>d  partly  by  ihi?  af:^roa^hing 
of  the  faid  Tho|n^$  Qre«n'$  Ihip  thp  Wor- 
ctl^r»  th<^y  ov^rqar^e,  and  J^oarded  the  faid 
cthec  vcfle)»  and  having  fei?ed  their  men, 
they  killed  th^VH  ^^d  threw  them  oveif- 
board,  9nd  tbcta  carriedf  Q^  caufed  to  carry 
'^.way  th^r  gpods.  tjistf  were  ^l^^rd  of  the  faid 
other  vejSel  to  iheii:  faid  fliip  th^  Wprcefter, 
gnd  then  difppfed.  ypoa  th^  faj4  A^ip^  t^ 
feUiog  her  a-flipre  qn  the;  faid  QPad  i  which 
criQie  b^tfig  a  wv:kc4  piracy,  coinwtted 
by  furpri^e  in  pans  fo  rempto^  and  pro- 
bably with  all  the  caution  the  copinQicters 
jcould  ufe  for  qoQCfaling  thereof,  aiu}  for 
prevej^tijQg  difc^oiieries,  corQ^a  npw  to  be 
difcoycred  ia  the  fqveral  p^rts  and  circuiq* 
jg^npi^f  pf  ihe  a^ipn,  and  by  fuch  as  were 
pwfenf  Micrwi :  wHi^  Wng  all  coqjpif»4 
dpes  iiwke  up  ^Rd  infcf  ihc  afprdaid  crime 
4>bje^^49;^d  a^  ^  follows,  viz*  That  the 
^orefaid  rtqcpuotLer  and  fight  between  Caf>- 
im  Gr^p  and  hi3  crew,,  f nd  rte  faid  vcf^ 
iel  the  Wprcefter,  -  and  the  aforc^faid  other 
rveflf  i  taken  by  her,  ha^peiwd  Pd  the  f^id 
,<iM^  ^  alx)ve:  Likeas,  at  the  &me  titne, 
^pne  pr'ptpre  of  the  faid  (hip  tbe  Wprccfter, 
^ef  crew  beiog  pi}  flipre,  and  at  fpme  dif- 
fsaict  fjom  the  lea,  heard  the  iaid  flipoting, 
which  bHHighrthe  faid  perfpus.  to  tbeihpre, 
where  they,  at  leaft  the  furgepn  of  the 
iaid  fliip  the  Wpfcsefter  we  of  them,  f«w 
her  riding  at  a  gppd  ^^we  from  the  (hore 
upon  her  birth  (as  they  fpeak)  and  having 
the  jQther  (hip  h  her  ilerp^  as  it  were  tied 
4>r  tpwed  to  her^*  a^  b^ng  the  veflel  they 
hadix)afteredorovercafnc,as  faid  is.    Like- 
wife,    the  iaid  fur^on,  did  ice  the  boat 
l)elonging  to  the  faid  ;Qup  the  WprceiliBr 
.    yoLtiL  No.  52; 
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r^Cfck   tl^   faid  pther  vcflVJ  o^  (hxpy   while  f  comii^g  alhore    from  her,    and  the    fur- 

^Qii  dcffvanding  at  fuch  of  the  crew  as  were 

1(1  her*   what  had  brought  them  afliorc : 
they  anfwered,-  that  they  had  been  Bulking 
(a  fea  ter.'n  ufed  for  fittir\g  and  trimming  a 
fliip  for  fightipg)  and  that  they  had  drunk^ 
fpHt  *  or  ftaved  ali   their  water,  and  thpy 
.were  come  for  a  new  fupply  \  and  when  a 
little    time   iliiereafter    the    faid    furgeon 
went  a- board  the  laic^  fhip  the  Worceftcr, 
he  perceived  the  deck  thereof  lumbered  and 
covered,  and  in  a.confufed-  manner,  with 
baUs,  boxea  and  good^ ;  whereof  when  he 
aiked  the  reafon,  John  Madder,  one  of  the 
pannels,  and  a  prinfipal  a^or  in  the  en* 
gagement,  anfwered^  Damn  youy  what  have 
ycu  lo  do  ta  CMquirej  middle  with  your  plaif- 
ter-box.       And    when  the    furgeon   went 
down  to  his  ftation  and  cheft,  he  called  for 
one  of  the  blacks,  Antonio  Ferdinando,  and 
one  Duncap  Mackay  iipw  dead,  and  ano- 
ther in  prder  to  drefs  them  \  but  when  aiked 
what  way  they  came  by  their  wounds,  they 
decliped  to  anfwer:  jKrhereupon   the  fur- 
gepp :  refufipg  to  drefs  them,  if  they  would 
not  teU  bifn  how  ihey  gpt  their  wounds  : 
the  faid  Johi^  Madder  came  to  the  fur- 
geon in  a  paQion,  and  aiked  what  was  his 
bufinefs  to  ask  fo  many  quefl:ions,,when  he 
did  fee  the  wounds  to  plain  before  him^ 
Calling  him  4  blockhead  for  not  drcffing 
thenv     And  at  length  the  conteft  was  fp 
warm  betwixt  the  faid  Madder  and  fur- 
geon,  that  Madder  charged  him  to  ask  no 
more^  queftions ;  and  he  ch^ged  the  men 
yyiounded  not  to  anfwer  a  word  :    and  fur^ 
ther,  ordered  hioi  back  to  the  ihore,  which 
the  forgeon  was  forced   to  comply  with^ 
WherevpOQ    the    furgeon   meeting    with 
Francifco. de  Olivera,  their  linguifter,  asked 
him*  whether  be  faw  any  of  the  Worcefter's 
men,  that  had  carried  the  aforefaid  fhip  fo 
taken  ioto  IQeilon  river  ?  And  the  linguifter 
'anlwered,  that  he  had  not ;  but  that  they 
were  fome  of  the  Worcefter's  company, 
who  a$  toon  as  they  had  brought  her  in, 
6£  and 
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and  made  her  faft,  took  their  boat,  and 
went  diredUy  on  board :  the  Ibipf  taken  be- 
ing carried  into  Keiloit  river,  as  faid  is, 
where  flie  was  kft,  with  her  yards  and  top- 
mads  down,  all  unrigged.  And  the  faid 
linguifter  told  the  lurgeon  further,  that 
one  Coge-  Cofrnmodo  complsuned  he  had 
bought  the  laid  taken  fiiip  too  dear :  where- 
by it  appears,  that  the  faid  (hip  taken  by 
violence,  was  fold  in  manner  afx>refaid. 

Likeas,  for  further  evidence  of  the  laid 
piracy,  fince  the  time  that  John  Reynolds, 
one  of  the  pannels,  was  feized  with  the  reft, 
for  his  acceffion  thereto-,  there  was  found 
a  letter  wrote  to  him  by  one  Sarah  New- 
lands,  bearing  date  the  6th  of  January; 
wherein  Ihe  tells  him,  that  though  he  had 
been  bafely  wicked,  yet  fhe  Ihould  be  forry 
to  hear  he  were  guilty  of  any  thing  that 
might  bring  him  to  the  gallows ;  and  there- 
fore advifes  him  to  confefs ;  adding,  that 
in  his  own  letter,  which  Ihe  had  fcen,  he 
iays,  that  fome  of  their  men  had  bafely 
confeiled ;  which,  fays  fhe,  implies,  that 
they  were  guilty.  And  when  Reynolds  was 
queftioned  upon  his  letter,  he  acknowledg- 
td;  that  he  had  wrote  a  letter  to  his  wite, 
the  faid  Sarah's  lifter,  which  had  occafioned 
her  writing  the  faid  letter  to  him :  and  there- 
upon be  produced  a  copy  of  the  faid  letter 
'to  his  wife,  which  agrees  with  what  Sarah 
fays ;  as  the  faid  copy,  and  Sarah's  letter, 
(both  put  in  theckrkof  the.  Admiralty's 
hands,  to  be  fecn  by  the  pannels)  bear. 

And  further :- George  Haines,  one  of  the 
crew  of  the  faid  Worcefter,  firtce  his  com- 
ing to  Scotland,  and  when  at  Bruntidand, 
being  asked  by  ^onc- James  Wilkie,  taylor, 
burgefs  of  Edinburgh,  fome  day?  in  Odober 
laft,  about  his  brother  Andrew  Wilkie, 
who  went  fur^eon  in  Captain  Drum- 
mond's  Ihip;  if  ever  the  faid  Haines^bad 
fecn  the  faid  Andrew  Wilkie  in^his  voyage? 
He  flew  in  a  paflion,  and  {z\A^fVbat  DevU 
Vias  bis  concern  with  Captain- '  Drumm^nd  f 
Upon  which,  James  Wilkie  fwbearin^  a 


N    OP    mi  A  L  S. 

little,  till  he  (hould  be  calmer,  askedi  the 
laid  Haines  again.  Whether  he  had  heard 
or  fcen  any  Scots  fhips,  coming'  to  or  from 
the  Eaft-Indies,  during  their  voyage? 
Haines  anfwered.  That  when  they  were 
upon  the  coaft  of  Malabar,  a  Dutch  fhip 
informed  them,  that  one  Captain  Drum^ 
mond,  commanding  a  Scots  ibip^  and  haw 
ing  a  floop  in  company,  was  tumM  pirate-t 
upon  which  Haines  laid,  they  mann'd  their 
lloop  to  be  in  readinefs,  but  faw  him  not  7 
only  a  little  thereafter  Haines  added,  that 
he  had  in  his  cuftody  the  time  the  faid  fhip 
the  Worcefter  was  feized,  which  he  would 
not  have  fallen  into  the  feizer'^  hands  for 
twice  the  value  of  the  fhip ;  but  that  he 
had  thrown*  it  overboard.  Adding  further^ 
that  there  was  ftill  in  the  fhip  what  would 
never  be  found  by  the  feizers,  uniefs  they 
pulled  her  board  from  bbard,  though  he 
knew  where  the  thing  lay. 

Likeas,  when  after  the  faid  James  WiN 
kie's  departure,  one  Anna  Seaton  did,  at 
his  delire,  further  enquire  of  Haines  about 
Captain  Drummond's  fhipv'  he^anfwerec^ 
that  they  had  a  defignto  puhyphim,  but  that 
they  fhould  not  be  the  wifcr  of  himt.  At 
all  which  pafTages,  Kenneth  Mackenzie,  an 
in -dweller  in  Cannongate,  was  a  prefent  wit- 
nefs.  And  the  faid  Anna  Seaton  did  fur- 
ther tell  the  faid  Kenneth  Mackenzie,  that 
when  flie  expoftufeted  with  H^e^fer  hik 
being  in  a  pafTion,  as  faid  is  ;  he  aeTwered, 
that  he  knew  more  ef  Captain*  Drummond 
than  be  would  tell  at  rhat^time :  ai^d  that  if 
the  faid  Andrew  Wilkie  was  with  Captaia 
Drummond,*  he  would  not  be  feen  again. 

A^id  further^  The  faid  Anna  Seaton  heard 
the  faid  Haines^  own  and^eclare  their  faid 
wickednefs.  And  fhe,  and  William  Wood, 
one  of  thegunners  of  hfcrMajefty's  artillery,^ 
with  one-  Joha  Henderfon  writer  in  Edin- 
burgh, being  in  September  laft  at  Anna 
Seaton's^other's  houle;  after  having  drunk 
a  health  or  two,  (he  faid  Haines,  who  was 
therc^prefent;  f^i-iiva^melahcholy  fit;  and 

ei^reffed 
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jWjiPcflcd  htmfelf)  Thai  it's  a  wonder  that 
Jmct  we  4id  noijink  atfea^  God  doth  not  make 
the  ground  to  [wallow  us  up^  for  the  wicked-^ 
nefs  that  bos  been  committed  during  tbe  lafi 
vojagt  on  board  of  that  Old  Bitch  Befs ; 
(pointiDg  to  Captain  Green's  ihip.)  And 
further,  the  faid  Haines  faid,  chat  if  what 
,ibe  iaid  John  Madder  had  done  in  the  faid 
voyage  were  well  known,  he  deferved  as 
iBuch  as  his  uncle  Madder  mec  with  at  Am- 
flerdam  \  who  was  there  burnt  ij>  oil,  for 
attempting  to  burn  their  (hips.  And  when, 
at  another  tioK,  the  faid  Anna  Ses^ton  told 
.Haines^tbat  (he  had  an  old  fweet-beart  who' 
went  away  witb  Captain  Drummond  ;  and 
would  gladly  hear  fome  tidings,  whether  he 
was  dead  or  alive  i.  the  faid  Haines,  who 
was  then  a  fuitor  of  Anna  Seaton's,  aflured 
Jker,  file  would  never  fee  hifn  again,  if  he 
was  in  Drummond's  fhip. 

And  for  a  further  confirmation  of  the 
truth  of  the  faid  piracy ;  when  a  committee 
of  council*  was  fent  to  Bruntifland,  to  caufe 
fearch  and  unload  the  faid  veflel ;  it  was 
found,  by  the  skippers  and  feamen  em- 
pjoy'd,  that  the  goods  aboard  her  were  not 
.fiowcd  Mn^rchant  goods  ufed  to  be-,  bat 
were  found  in  the  hold  in  fuch  confufion, 
as  if  taken  by  piracy,  and  no  otherways. 
Ljkeas,  when  the  faid  (hip  the  Worcefter 
•was  (eized,  the.  faid.  John  Madder  being 
x|Ucftioned  aboi)t.Ca|p|.  Drummond's  (hip-, 
!hl^  took  out  of  his  pocket,  or  at  lead  (hc^w- 
(Cd  ill  his  hand,  the;feal  of  the  Africai^  Com- 
pany ;  which  he  could  never  have  lawfully 

gpt. 

By  all  which,  thf  y  being  joined  and  coa- 
jiedjed  togcthjsr,j  (as.a  dif<;:ov<ery  .of  fuch^  a 
jwipktdm£  prjidifed  in  fuch  remote,  parts, 
an4  fo  ip4v(lrrjojiiily  and  obllinately  endea- 
voured to  be  "concealed,  defcrves  to  be)  the 
feamen,  in  all  the  points  and  circumftances 
jther^of ;  at  leaft  (uch,  and  fo  man)i  pf  them 
as  are  relevant,  and  are  offered. toybe  pro- 
^nien  by  a  cumulative  pf9bation.;  dy  plainly 
sipo^nt,.t9  fujck  a  plenary  &vji^enj;<^  as  may 
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fully  convince  all  impartial  men,  that  the 
aforefaid  Captain  Green  and  his  crew,  arc 
all  and  each  of  them  guilty,  art  and  part, 
of  the  aforefaid  crimes  of  Piracy,  Robbery 
and  Murder,  or  one  or  other  of  them  above 
charged.  Which  being  found  by  a  yerdift 
of  an  aflize  before  the  Judge  of  the  Admi- 
ralty, and  the  Lords  AfTeflTors  appointed  by 
the  Lords  of  the  Privy  Council ;  the  afore- 
named  perfons,  and  :Cach  of  them,  ought 
to  be  puni(hed  bv  fentence  of  the  faid  Court, 
with  the  pain  of  death,  and  confifcation  of 
theirmaveables ;  jCD  the^xamples,  and  ter- 
ror of  others,  to  90  or  commit  the  like  in 
time  coming. 

Additional  conclufion  of  the  indifbmen^  at 
the  inflance  of  Mr.  Alexander  Higgins, 
Procurator^fifcal  to  the  Court  of  Admi* 
ralty,  againft  CaptainThomas  Green,,  viz. 

• 

THAT  the  conclufion  of  the  faid  indidt- 
ment  given  on  Saturday  the  (cventeenth  in- 
(Unt,  bearing  the  pain  of  death,  and  of-ef- 
cheat  and  confifcation  of  moveables,  (hould 
extend  tp  the  efeheat  and  confifcation  of 
I  the  faid  (hip  and  cargo^  by  reafon  of  the 
forefaid  crime  of  piracy  ^;  and  that  the  faid 
Captain  %Thomas  Green,  &c.  (hould  an« 
fw'er  to  the  forefaid  conclufion,  as  thus  ex- 
plained, and  extended  to  the  confifcation  of 
the  faid  (hip  and  cargo,  as 'in  the  caie  of  pi- 
racy,. the  forefaid  fifth  •  of  March,-whjch  is 
the  day  of  appearance  aflig^d'  tp  tlie  fai^* 
pannels,.oratlea(ti^pon  thcf  6ih,  7th,  8th, 
or  oth  days  of  March  thereafter  i  as  the 
true  imporf,  or  at  leaft  a  clear  confcquent  * 
of  the  forefaid,  cnrae  and  indrdi;ncnt^iven 
thereupon  ;  th|q  lift  of  witpeiTcs  and  aflizcra 
remaining  the  fam^,  as  fubjojned  to  the 
forefaid  principal  indiilmcat* 


4  . 
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PURSUER  S. 


Mr.  Alexander  Higgins,Procurator-fifca!. 
Sir  James  Stuart,  her  Majefty's  Advo-! 
care.  - 

Sir  David  Dalrymple,  and  Mr.  William 
•  Carmichaelt  her   Majefty's  Solicitor's. : 
Sir  Patrick  Home. 
Sir  Gilbert  Eliot. 
Mr.  Francis  Grant, 

Advocates. 

Procurators  i«i  D 19  F  E  N  C  £.- 

/     ■    -^    •■■■ 
Sir  David  Cer>«*<flgo4»n. 

Sir  David  Thoirs. 

Sir  Walter  Pringle.. 

Mr.  David  Forbesi 

Mr.  George  Alexander. 

Mr.  John  Spotfv/oodk 

^r.  John  Elphinfton. 

Advocates. 


The  Procorator-fifcal  declared  judicially, 
he  had  nothing  againft  San^ocl  Urlines, 
carpenter's  mate  of  the  Ihip  the  Worceftcr, 
Henry  Barnes  feanian/^nd  Daniel  String- 
man,  cook  of  ihe  faid  Ihip  ;  whereupon 
xhcy  were  difotiSed  froni  the  bar. 

Alexander  Higgins. 

Her  Majcft/s,  Advocate  for  the  pur- 
ifuers  craved,  that  the  diet  againft  Capt. 
Thomas  Green  and  other3,  contained  in 
that  ihdiftment  with  iiim,  might  be  con- 
'tinued. 

It  was  objefted  hf  the  pannels  procu- 
rators, that  the  diet  could  not  be  continued 
.againft  them  ;  being  contrary  to  the  Aft 
of  Parliament  for  preventing  wrongful  im- 
|>rironment,  and  contrary  to  an  exprefs 
iclaufe  therein. 

It  was  repli^rd  for  the  purfuer^,  that  the 
Aft  of  Parliament  is  opponcd  •,  which  only 

cequires  xhe  diet  of  the  trial  to  be  fixed 
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within  fixty  day&  after  mt4nFfiitk>n,  whkli 
was  done  ;  but  phen  allows  to  the  pur&eri 
toinftft,  and  to  the  judge  eo  determine  by 
a  final*  fenCence,  within  forty  day«,  if  before 
the  Lords  of  Judiciary,  and  thirty  days,,  if 
before  any- othe*^ judge,         ' 

Which  objeiftion,  with  theanfwers  and 
replies  made  thereto,  being  cojifi- 
dered  by  the  judge  and  afieflbrs, 
they  over-ruled  the  ebjeftion,  and 
continued  the  diee  agavoft  the  f^id 
Captain  Gnecn  and  o^rs,  contained 
in  the  mdiftment  againft  bim,  till 
Wedncfday  next  at  nine  of  thfe 
clock  ;  and  ordained  the  pannels  to 
be  carried  backjx^prifonb 

J  A  M  E  S    G  ft  A  H  AM,  /.  RA, 

•  •     • 

-     *  •  .       • 

It  was  alledged  by  the  procurators  for 
the  pannels,  that  the  crime  ihdifted  bein^ 
alledged  to  b*  committed  tipon  the  coaft  of 
Malabar,  and  by  Englifhmen;  they  ought 
to  be  remitted  to  be  tried  in  ^gland ;  and 
canaot  be  judged  by  the  High  Court  of 
Admiralty  and  Aileflors,  who  are  not  Judges 
competent. 

The  Procuratpr-filcal  ^d  putfiiers  pro- 
curators anfwered,  that  they  opponed  the 
Aft  of  Parliament,  i68f,whk:hroimds  the 
Admiral's  jurifdiftion  in  the  eafe  libelled'; 
declaring  exprefsly.  That  the  High  A<l- 
miral  hath  the  fole  privilege  and  jurifdiftioh 
in  all  maritime  and  fea-faring  eaufes,  foreign 
and  domeftic,  whether  civil  or  criminal 
whatfoever,  within  this  realm;  and  over 
all  peribns,  as  they  are  concerned  in  the 
fame  \  and  that  he  is  hts  Majefty^s  Lieu* 
tenant  and  Juftice  General  upon  die  feas, 
&c. 

Which  allegation  and  anfwer,  with 
the  other  replies  and  anfwers,  bein^ 
confidercd  by  the  judge  and  afleflbrs, 
they  repelled  the  allegation  in  re- 

/pcft 


A    COLLECTION 

iptSt  of  the  anfwer ;  and  found 
that  the  Judge  Admiral  and  Aflef- 
fors  are  competent  and  proper 
Judges  to  enquire  into,  and  deter- 
mine in  the  cafe  and  crimes  li- 
belled. 


JAMES   G  R  A  H  A  M,  7.  P.  yf. 

THE  grounds  of  the  indi6tment,  at  the 
inftance  of  the  Procurator-fifcal,  againll 
Henry  Keigle,  George  Haines,  Samuel 
Wylcocks,  George  Glen,  Alexander  Tay- 
lor, and  John  Bannantyne  here  prefent, 
being  fully  debated  viva  vocij  the  Judge 
of  the  High  Court  of  Admiralty  and  afief- 
fors  continue  the  diet,  at.  the  faid  Mr. 
Alexander  Higgins*  inftance,  againft  the 
faid  Henry  Keigle,  and  other  pannels  above 
named,  till  Tuefday  the  13th  inftanc  at  nine 
o'clock  in  the  forenoon,  and  ordain  both 
parties  to  give  in  their  informations  betwixt 
and  that  time ;  the  puffuer  to  give  in  his 
betwixt  and  Thurfdaynext  at  twelve  o'clock 
of  the  day,  and  the  pannels  to  give  in  theirs 
betwixt  and  Saturday  next,  at  twelve  after- 
noon thereafter,  in  order  to  be  recorded 
in  the  court  books :  And  ordains  the  ^f- 
iizers  and  witnefles  to  attend  then,  and  at 
the  other  diet  upon  Wedncfday  next, 
Againft  Captain  Green  and  others,  every  per- 
son under  the  pa'm  of  one  hundred  marks, 
and  the  pannels  to  be  carried  back  to  the 
jefpe&ive  prifons. 

JAMES    GRAHAM  I.P.J. 

Curia  Jufticiaria,  Supremse  Curise  Ad- 
miralitatis  tenta  in  Prsetorio,  vel 
nova  DomoSciTionis  Burgide  Edin- 
burgh, fcptimo  Die  Menfis  Martii 
1705,  per  Judicem,  didtas  Curias, 
&  per  HonoratiiTimos  Viros,  Jo- 
an nem  Comitem  de  Loudoun,  Jo- 
annem  Dominum  deBelhaven,  Do- 

Voir.  Jl.  Na  5Z. 
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fninos  Robertum  Dundas  de  Arne* 
ftoun,  Joanncm  Cockburn  de  Or, 
miftoun  AiTeffores. 

Curia  L^itime  AMrmata. 


Infran. 
Captain  Thomas  Green,  Commander  of 

the  Ihip  called  the  Worceftcr,  now  in 

Bruncifland  harbour. 
Captain  John  Madder,  chief  mate  of  the 

(aid  (hip. 
John  Reynolds,  fecond  mate  of  the  faid 

(hip. 
Thomas  Linfteed,  a(riftant  to  the  de«» 

ceafed  fupercargo  of  the  faid  (hip. 
James  Burn,  boatfwain  of  the  faid  (hip. 
James  Simpfon,  gunner. 
Andrew  Robertfon,  gunner's  mate. 
John  Bruckley,  feaman. 
George  Kitchen,  feaman^ 

All  of  them  ind  idled  and  act u  fed  at  the 
inftance  of  Mr.  Alexander  Higgins,  Ad^ 
vocate,  Procurator-fifcal  to  the  High  Court 
of  Admiralty ;  for  the  crimes  of  piracy^ 
robbery  and  murder,  in  manner  mentioned 
in  the  indictment  raifed  againft  them  there- 
anent,  before  infert  in  the  <}ourt  holden  the 
fifth  of  March  inftant^ 

PURSUERS. 

Mr.  Alexander  Higgins,  Proc\iratar^ 
fifcal. 

Sir  James  Stuart,  her  Majefty's  Ad- 
vocate. 

Sir  David  Dalrymple,  and  Mr.  William 
Carmichael,  her  Majefty's  Solicitorsv 

Sir  Patrick  Home* 

Sir  Gilbert  Eliot. 

Mr.  Alexander  Macleod. 

Mr.  Francis  Grant. 


Advocates. 


€  F 


Procuraforl 


s 
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Procurators  in  D  E  F  E  N  CE.         |     THERE  being  two  indiamcnts  nufed 

before  the  High  Court  of  Admiratey,  and 


(   ' 


Sir  David  Thoirs. 
Sir  Walter  Pringle. 
Mr.  David  Forbes. 
Mr.  George  Alexander.. 
]y[r.  John  Elphinfton. 
Mr-  John  SpotfwQod- 

Advocates* 


The  grounds  of  the  indiftment  at  the 
inftance  of  the   Procurator-fifcal,  againft 
Captain  Green  and  other  panncls  here  pre- 
fcnt,  and  the  reafons  why  John  Reynolds, 
one  of  the  pannels,  who  is  a  ^vitncfs  cited 
in  the  plea  of  defence,  at  the  inftance  of  the 
other  pannels,  &puld   be  tried  firft  u|)on 
the  libel,  to  the  effcdt,  that  if  acquitted,  he 
may  bp  adduced,  as  a.  witoefe  for  the  liid 
other  pannels  in   the  forefaid  exCulpatton, 
being  debated  vi:v^  veci.     The  Judg6 .  of 
the  High  Court  of  Admiralty,  and  affeffors, 
con  tip  tie  the  diet  ^t  the  feid  Mr.  Alexiander 
Higgins'  inftance  againft  the  faid  hail  pan- 
pels,  till  Tuefday  the  thirtceatk  inftaat,  at 
nine  o'clock  in  the  forenoon  ^  And  ordains 
both  parties  xs^  gir^e  io  their  informations 
betwixt  and  that  time  ;  the  pAirfuer  tagive 
in  his  betwixt  and  to-nfK>rrow  ;    and   the 
pannels  to  give  in   theirs  betwixt  and  Sa- 
turdav  thereafter,  in  order  to  be  recorded 
in  the  court  books  \  and  ordjint  the  affizers 
and  witneflcs  to  attend^with  every  perfort, 
under  the  pain  of  two  hundred  tnarks ;  and 

the  pannels  to  be   carried  back  to.  prifon. 

• 

J  A,    GRAHAM,  I.P.J. 


«f**-r. 


Ijiformatjon  for.' Mr.  Alexander  Higgins, 
Procurator-fifcal  0/ the  High  Court  of 
Admiralty :  Againft  Captain  Thomas 
Green,  Commander  of  the  Worcefter^ 
ap^i.his  crew  and  accomplices. 


the  Lords  Af&fibrs  appointed  by  the  Lords, 
of  Privy  Council,  both  at  the  inftance  o£ 
the  faid  Mr.  Alexander  lU^ins ;  but  the 
firft  againft  Henry  Keigle,  carpenter  in  die 
(hip  called  the  Worcefter,  now  in  Brunt- 
iftand  harbour  4  ISafnuel  IQJrline^  bis  mate  ;. 
George  Haines,  fteward  of  the  faid  ftiip^. 
Daniel  Stringman,  cook  in  the  faid  fhip ; 
Samuel  Wilcocks,  furgeon's  mate  ;  George 
Glen,  ieaman  there-,  Henry  Barnes,  A^- 
man  tboe.*,  Alexander  Taylor,  featnan 
there ;  and  John  Ballanty ne,  feaman  there : 
And  the  &cand  agaiiift  the  iaid  Csptain 
Thomas  Grern,  'Commander  of  the  laid 
ihip  the  Worcefter i  Captain  John  Mad- 
der, chicff  Tnate  .of  the  faid  (hip;  John 
Reynolds,  fecoiiidinateirf|the  faid  fhip;  Tho. 
Linft?eed,  aOiftant  to  the  ckeceafed  fuper^ 
cai^go  of  the  faid  Ihip  ;  James  Bum,  boat^ 
fwain  of  the  faid  (hip ;  Jaities  Simplbn,  gtm- 
ner  of  the  faid'  ffaip  :  'Andrew  Kobertfon^ 
gunner's  mate  ;  Joha  Bruclclie,  ieaman 
thece  ;  and  Gc^ge  Kitchili,  feaman  there,, 
ail  prifoners. 

Bttth  the  libels  being  the  fame,  the  tenor 
thereof  prefixt  to  the  information  is  vgria-^ 
tim  conform  to  the  indiftments  on  the  pre* 
ceding  pages,  in  the  court  holden  the  5th 
of  March,  1 7Q5,  and  whereto  this  refers. 

When  the  whole  forefaid  panfiels^  wef^ 
brought  to  the  bar,  and  the  faid  libels  rrad 
againft  them;  the  Procurator-fifcal  declared 
that  he  infifted  firft  upon  the  firft  libel  v 
and  after  Ibme  debate  moved  by  the  pan* 
nels  procurators,  that  the  pannels  having 
ufed  the  method  prefcribed  by  the  Aft  of 
Parliament,  to  bring  themfelves  to  a  trial 
within' fixty  days,  they  ought'  now  all  of 
them  to  be  infifted  againft  ;  an4  it  being 
anfwered,  that  all  that  the  Aft  of  Parlia- 
ment required  was,  that  a  day  ftiould  be 
fixed  for  the  trial  within  fixty  days  after 
the  charge  giveiv  for  that  cfFcft,  the  fame 

was, 
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fras  done^  vSnd  alfo  the  whole  pan^els  fo  far 
iofifted.againft,  that  their  libels  were  read, 
which  fully  fatisfies  that  part  of  the  Aft  i 
and  that  as  to  further  infifting^  profecuting 
and  concluding,  the  Aft  of  Parliament  al- 
lowed forty  day5  further  before  the  com- 
TOiffion  of  judiciary,  and  thirty  days  before 
any  other,  inferior  judicature  ;  fo  that  the 
Procurator-fifical  might  very  well  proceed 
againft  thefe  contained  in  the  firft  libel  this 
day^  and  continue  thefe  contained  in  the 
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fccond  libel  till  the  next  court  day.     The  taken)  where  the  criminal  is  found  and  de- 


Locd  High  Admiral  repelled  the  forefaid 
allegation  xnade  for  all  the  pannels,  and  al- 
lowed the  Procuracor-fifcal  to  infift  againft 
thefe  in  the  firft  libel,  the  forelaid  5th  of 
March,  and  continued  the  diet  againft 
thefe  in  the  fecond  libel,  till,  the  7th  of  the 
iaid  month. 

Jt  was  then  alledged  for  thefe  in  the  firft 
libel,  no  procefs,  in  regard  the  crimes 
charged  were  libelled  to  have  been  done  in 
*  ibeEaft  Jhdies  in  Malabar^  far  without  the 
Scottilh feas,  nor  was^there  any  accufer  ei- 
ther of  the  owners  of  the  fhip  and  goods, 
or  of  tl^e .  neareft  of  kin  of .  the  peribns  al- 
kdged,  murdered  ;  &  that  the  Admiral 
was  incompetent  to  this  trial;  for  the 
cc^npetcncy  of  the. court,  in  criminal  cafes, 
being  founded  either  in  the  place  where  the 
crime  was  committed,  or  in  the  place  of  ha- 
)[}itation  of  the  panncls,  or  in  the  place  of 
birth,,  acithcr  of  thefe  could  be  fubfumed 
upon  in  this  cafe.-,  the  pannels  Engliftimen 
find  ftraogers,  and  the  crimes  libelled  to 
have  beeo  committed  in  the  Eaft-Indies, 
as  faid  is.  And  allowiog  that  the  ci  inie  of 
piracy  may  be  tried  any  where,  where  the 
pirates  arc  found,  yet  that  is  only  where 
|he  accufcd  are  notorioufly  fucli.  And  far- 
ther, though  the  pannels  couki  be  accufed 
here  in  Scotland,  yet  they  could  be  only 


within  the   compafs  of  her   Majefty*s  lo- 
vcreignty. 

To  all  which  it  is  anfwered  by  the  purfer, 
1 .  That  tho*  the  competency  of  the  Judge 
in  criminals  be  ordinarily  faid,  to  be  found 
either  in  loco  deliSi^  (the  place  where  crime 
was  committed)  or  in  loco  domicilii  (place 
of  h<ibitation  of  the  delinquents)  or  in  loco 
originis  (the  place  of. their  birth)  yet  there 
is  a  fuperior  confideration,  and  that  is  the 
locus  deprebeitfionis^  (place  where  they  were. 


prehendcd,  which  doth  fo  over-rule  in  this' 
matter,  that  neither  the  locus  domicilii {^Xzce 
of  habitation)  nor  the  locus  originis^  (place 
of  birth)  doth  make  good  the  Judges  com- 
petency, niji  ibi  reus  deprebendatur^  (except 
the  criminal  be  apprehended  there.)  Arid 
fo  it  is  that  here  the  pannels  were  and  are 
deprehended,  which  happening  in  the  caufc 
of  piracy,  a  crime  againft  the  law  of  na- 
tions, and  whith  all  mankind  have  an  in- 
tcreft  to  purfue,  wherever  the  pirates  can 
be  found:  the  Procurator-fifcal's  intcrell 
to  purfue  is  thereby  manifeft,  and  the  pan* 
ncls  being  here  deprehended,  cannot  decline 
thc.Admiral*s  jurifdiftion  as  incompccenr. 
2.  As  to  what  is  allcdged,  that  the  pannels 
are  not  libelled  to  be  habitual  and  nocc^ri- 
o\is  pirates,  but  on  the  contrary,  had  and 
do  produce  a  commifllon,  which  frees  them 
of  that  fulpicion. 

It  is  anfwered,  That  piracy  being  men-i 
tioned  in  the  indiAment,  as  to  the  particu- 
lar charged,  even  habitual  piracy  is  thence 
prefumed  ;  but  a  fingle  aft  of  piracy  libel- 
led, doth  both  give  the  purfuer  a  fufficitrt 
title  and  interelT,  and  likcwifc  found  the 
Admiral's  jurifdidion,  in  refpeft  to  the  p:^n- 
nels  charged  for  piracy  are  here  found. 
And  3.  The  Lord  High  Admiral  is  moft 
proper  for  this  cognition  and  trial,  bccaufe 


accufed  before  the  court  of  juftice,  and  jby  the  aft  of  parliament,  1681,  he  is  cic- 
not  before  the  High  Admiral,  whofe  juris-lclarcd  to  be  Lord  Chief  Juftice  upon  the 
di<Stion  CJ^tcnds  no. further   than  the  feasifea*?,  which  albeit  it  be  limited  inwardly 

[towards  tlie  land,  yet;  outwardly,  is  not  li- 
'     ,       i  miced 
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niitcd  ; 'fa  tJiat  the  Lord  High- Admiral  is 
thcrrc  declared  to  hive  the  fole  jurifdidtion 
in  all  maritrme  and  Tea  faring  caufes,  fo- 
reign and  doraeftic,  whether  civil  or  crimi- 
nal, within  this  realm,  and  over  all  perfons, 
as  they  are  concerned  in  the  fame,  which  as 
to  the  feas  and  all  maritime  crimes  whatfo- 
ever,  makes  the  High  Admiral  Jufticc- 
General,  as  faid  is,  without  limitation  *,  and 
therefore  it  is  in  vain  for  the  pannels  to 
pretend,  that  if  their<icaufe  be  cognizable 
here,  it  muft  at  leaft  be  tried  before  the 
Commiflion  of  Jufticiary,  fincc  the  Lord 
High'Admiral  is  in  this  cafe  fully  vefted 
with  the  Juftice- General's  power*,  and  as 
for  what  may  be  the  cuftom  of  England, 
it  doth ^ot  concern,  nor -cao.be  any  rule 
for  us. 

And  the  Lord  High-Adnrtftal  and  affef-' 
ibrs  having  conlidered  the  debates,  they 
rjepelled  the  declinator,  and  found  the  Court 
competent. 

Thereafter  it  was  alleged  jfor  thefe  in  the 
firft  libel,  that  they  were  brought  to  the 
bar,  as  having  been  Captain  Green's  crew, 
and  his  accomplices  in  the  crimes  libelled; 
fo  that  he  being  their  commander  and  cap- 
tain, they  could  not  be  put  to  anfwer,  un- 
lefs  the  captain  himfelf  were  infifted  againft: 
feeing  fir(l,  it  was  obvious,  that  he  being 
'  their  commander  and  captain,  ought  firft 
to  be  anfwerable.  And  fecond,  that  they 
vbeing  under  his  command,  could  not  be 
charged  for  any  thing  alleged  done  by  them 
as  his  crew,  unlefs  he  were  firfl  tried,  (be- 
ing that  he  might  have  defences  both  for 
himfelf  and  them,  which  probably  they 
.could  not  make  for  themfelves. 

To  which  it  was  anfwered  by  the  purfuer, 
^hat  the  captain  and  his  crew  were  not 
^brought  to  the  bar  for  any  thing  alleged, 
.adted  by  him  as  their  captain,  and  by  them 
as  his  creW)  but  were  all  convened  as  ac- 
-complices  an:iyj?a/,  (i;  e.  fellow-criminals) 
.and  partakers  of  the  aforefaid  wicked  crimes 
rof  piracy,  robbery  and  murder ;    which 


crimes  as  they  coqld  be  warranted  by  n» 
commiflion  or  charader  the  captain  did  or 
could  pretend,  fo  could  they  be  as  little 
warranted  by  their  condition  of  being  fub* 
je6t  to  him  as  his  crew ;  for  here  the  fay- 
ing holds,  that  they  were  all  bic  folii  (f 
/acinus  quos  in^inat  ^quaSy  i.  e.  they  were 
fellows  in  this  caie»  and  being  defiled  with 
the  faid  crime,  were  in  that  refpedb  equaL 
As  alfo  the  other  maxim,  that  wrong  has 
no  warrant ;  and  therefore,  feeing  that  ncU 
ther  the  captain's  chara£ter,  nor  their  con*- 
dition  as  his  crew,  could  be  pretended  as  a 
defence  either  to  him  or  them  ^  and  that 
the  libel  of  the  aforefaid  crimes  did  charge 
them  all,  as  being  /ocii^  and   together  in* 
volved  therein  ;  and  that  without  queftion, 
in  the  <:afe  of  fuch  an  accufation  for  fuch 
horrid  crimes,  every  one  muft  anfwer  for 
himfelf;  the  allegeance  could  not  be  re^ 
garded.     Befides  that  it  was  evident,  that 
if  Captain  Green,  and  thefe  in  the  fecOnd 
libel,  were  all  confefTing  and  pardoned; 
yet  the  firft  libel  againft  thefe  of  his  crew 
therein  contained,  would  ftill  lawfully,  pro* 
ceed  ;  and  Capt.  Green  himfelf,  and  ihofe 
joined  with  him  in  his  libel,  might  be  made 
ufe  of  as  witnefles  againft  thefe  contained 
in  the  firft  libel.     By  all  which  it  was  evi« 
dent,  that  the  trial  ought  to  proceed  againft 
thefe  in  the  firft  libel,  without  refpeft  to 
the  aforefaid  dilatory  defence^     This  being 
the  dilatory  defence  objeded  againft  tte 
firft  libel,  and  anfwered  above ;    and  the 
pofitive  defences  againft  both  libels  being 
common  and  coincident,  for  the  more  cleat 
method ;  the  dilatory  defence  proponed  alfo 
for  thefe  contained  in  the  fecond  libel,  with 
the  anfwers  thereto,  are  hereunto  fubjoined^ 
The  dilatory  then  pfopofed  for  Captain 
Green.and  others,  (in  the  fecond  libel)  was» 
the  aforefaid  John  Reynolds  was  convened 
and  indited  with  him ;  whereas  it  was  ac- 
knowledged by  the  purfuer,  that  Reynolds 
was  aftiore  the  time  of  the  piracy,  and  other 
crimes  libelled  to  have  been  committed  by 

Captain 
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Captain  Green,  and  the  refl:  (pf  his  accom- 
plices ;  whereby  Reynolds  appeared,  cv^n 
by  the  purfuec's  acknowledgment,  to  be 
innocent.  Likeas  Captain  Green,  and  the 
other  panneis,  had  raifed  an  exculpation, 
and  therein  Had  cited  Reynolds  for  a  wit- 
nefs :  fo  that  according  to  the  method  prac- 
tifed  in  criminals,  Captain  Green  and  the 
other  panneis  had  good  ground  to  demand, 
that^Reynolds  might  be  firft  tried,  and  fo 
purged  from  being  focius  criminisy  (a  fellow 
criminal)  and  put  in  condition  to  be  a  wit- 
nefs^  for  the  captain  and  the  other  panneis, 
to  prove  their  grounds  of  exculpation.  For 
there  could  be  nothing  more  reafonable,  as 
16  was  alfo  ordinary,  than  that  when  a  pur- 
fiaer  did  raife  a  libel  againft  feveral  perions, 
(whereof  fomc  were  innocent,  and  might 
be  witnefles  for  the  other  criminals  and  pan- 
neis) thefe  other  panneis  might  juftly  crave, 
that  fuch  as  they  alleged  to  be  innocent, 
might  be  firft  tried  and  purged,  and  fo 
made  capable  to  be  witnefles ;  fmce  other- 
ways  any  malicious  purfuer  might  include 
both  the  defenders  and  all  thcN:  witnefles  in 
one  libel :  and  thus  by  making  the  witneflfes 
/i^ii  criminis  (fellow .criminals)  in  the  libel, 
prejudge  the  defenders  of  all  their  evidences 
4lM  defences. 

To.which  it  -was  anfwered  for  the  pur- 
fuer, that  Ke  acknowledged,  that  when  fuch 
a  courfeiwas  taken,  to  include  both  a£tors 
and  witnefles  in  oncf  Hbel,  with  a  jdefign  to 
make  the  witnefles  (which  the  adtors  were 
%o\xk)fQcii  criminis^  (fellow  criminals)  and 
fo  to  deprive  the  a£tors  of  their  defence, 
and  the  probation  thereof  \  thefe  a&ors 
might,  and'  were  allowed  to  name  thofe 
whom-  they  intended  to  ufe  as  ^ritntfles^ 
and  at  the  fame  tkne  to  propofe  a .  ground 
of^exculpatioQ  for  them  •,  and  fo  crave  that 
they  might  be  firil  tried  upon  the  ibrefaid 
ground,  to  the  efibdtthat  if  thereupon  ac- 
quit, they  might  be  in  cafe  to  be  witnefles. 
But  this  could  never  be  pretended  to  by  any 
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of  the  panneis  5  for  an  antecedent  trial  of 
fuch  Qfth^xrfocii  as  they  alledged  were  in- 
nocent, and  to  be  their  witnefles,  unlefs  at 
the  fame  time  the  panneis  did  condefcend 
upon  the  ground  of  their  innocence,  or  upon 
the  ground  of  their  exculpation,  whereupon 
they    defired  them    to     be    firlt    tried  : 
for    otherwife  there    could     be    nothing 
more  groundlefs,    and     (in  effeft)    ma- 
nifeftly  tending'  to  elude  all  criminal  pro- 
ceeding againit   accomplices    of  the  faid 
crime,  than  to  allow  any  of  them  at  ran- 
dom to  crave  others  to  be  firft  tried.;  and 
fo  the  trial  to  proceed  of  one  Angle  perfon 
after  anothe^r,   until  all  fliould  be  acquitted. 
Whereas  the  true  and  plain  method  was,  , 
and  is,  that  the  purfuer  infifts  againft  fuch 
as  he  pleafes,  either  fingly  or  jointly  •,  and 
unlefs  fome  fpecial  caufe  be  alledged,.  why  » 
the  trial  of  one  fliould  proceed  before  the 
trial  of  another,  it  never  was^  nor  could  be 
left  to  the  arbitrlment  of  the  panneis.    And 
thus  it  was  praftifed  in  all  the  inftances  aU 
ledged  by  the  panneis^  of  trying  fuch  as 
were  impannelled  for  focii  criminis^  (fellow 
criminals)  to  be  lirft  purged,^  in  order  to  • 
be  witqefles  •,  viz.  that  the  fame   was  ne- 
ver  allowed,  unlefs  fomc  grounds  of  excul- 
pation was  pofitively  alledged  for  clearing 
of  their  innocence.     And  therefore,  unlefs 
Captain  Green,  and  the  other  panneis,  will  : 
pofitively  offer  to  prove,  that  RcynoiUs  . 
(whom  they  would  have  fir  ft  tried)   was  1 
elfewhere,  and  not  prefent  in  the.a6bbn  ; 
their  arbitrary  demand  of  having  him  cried 
in  the  firft  place,  without  ^ny  reafon   af- 
figned,  cannot  be  regarded.     Which  de-  -^ 
bate  being  heard,  the  Lord  High  Admiral 
and  AfleflSars  delayed  to  give  anfwer,   until  : 
the  defenders  ftiould  give  in  their  other  de^ 
fences,  and  all  fliould   be  informed .  upon'  > 
together.  > 

Thefe  being  the  preliminary  defences,  fe-  -, 
parately  propQneci  by  the  perfons  convened  : 
in  the  firft  and  fecond  hbcls  1  the  following . 
6  .G  ddcucc$.  - 
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<1rfences  -were  prc^oncdtn  common,:  by  the 
defenders  in  both  libels.  • 

And  I.  That  the  libel  was  informal  and 
infuflicicnt,  as  being  too  general  and  inde- 
fir^ite.  And  2.  1  bat  it  did  not  name  day 
and  place.  And  3.  That  the  qualifications 
wherrupon  the  relevancy  appeared  to  be 
founded,  were  wholly  infufficient.  And 
4.  That  the  additional  conclufion  was 
groundlefsand  unwarrantable. 

Andas-to  thefirl^  of  tWfc  defences,  it 
was  alledged,  that  the  libel  ^as  informal 
-and  infuificient,  as  being  too  general  and 
indefinite;  not  condefcendingupon  the  name 
and  defignation  of  the  Ihip  wrongfully  at- 
'tacked,  nor  upon  the  perfons  and  defigna- 
tions  of  thefe  alledged  to  be  murdered,  nor 
upon  the  quantity  and  quality  of  the  goods 
alledged  to  be  robbed  ^nd  fpoiled  -,  all 
which  ought  to  be  done,  feeing  that  crimi- 
nal libels  ought  to  be  certain,  and  not  ge- 
neral and  indefinite;  whereby  alfo  the  de- 
fenders might  be  prejudged  of  defences, 
that  might  arife  to  them  upon  a  particular 
condefcendance.  As  for  example  ;  if  the 
name  and  defignation  of  the  (hip  were  con- 
defcended  on,  they  might  prove  the  fame 
(hip  to  be  yet  exifting ;  and  fo  oi  the  per- 

•  fons  alledged  murdered,  they  might  prove 
diem  to  be.  yet  altve  ;  as  alfo,  that  the 
^oods  alledged  robbed,  were  yet  extant, 
and  lawfully  difpoled  on  by  their  owner. 

To  which  it  was  anfwered  by  the  pur- 
fuer,  that  he  opponed  his  libel,  which  was 
libelled  as  definitely  as  the  thing  would  al- 
low ;  for  it  being  libelled^  that  the  pannels 

•  did,  without  any  lawful  caufe  or  warrant, 
attack  a  fliip  failed  by  her  own  crew,  and 
having  her  own  cargo  aboard,  and  that 
they  ovcr-maftered  the  faid  (hip  in  hoftile 
manner,  aodmurdered  the  n)cn,  and  robbed 
'their  goods.     Thefe  ,were  certainly  crimes 

manifeft  in  themfe)v«s ;  and  if  the  pannels 
hadaAed  them  in  fuch  manner^  as  to  de- 


firoy**the  (hip^nd  the  men,  and  embezzled 
the- cargo,  fo  as  no  farther  knowledge  could 
be  had  .thereof,  it  was  only  an  aggravation 
of  their  viUainy  and  wickcdnefs,  but  could 
oevt^r  hinder  the  accufation  to  proceed ; 
(eemg  tiiat  whatever  the  ihip,  or  men,  or 
goods  were,  it  was  certainly  piracy,  robbery 
and  murder,  to  attack  a  fhkp  holtilely,  and 
to  deHroy  the  men,  and  rob  the  goods.. 
And  further,  a^ondefcendance  was  not  at 
all  in  this  cafe  neceiTary,  feeing  that  any 
fuch  condefcendance  could  be  no  ground 
of  exculpation.  For  whether  the  fliip  wa^ 
of  fuch  a  name  and  defignation,  or  of  aoo? 
ther  ;  or  whatever  the  men  and  the  goods 
were,  yet  the  crime  was  ftill  the  fame  ;  viz; 
to  attack  and  invade  a  free  ihip,  without 
any  caufe  or  warrant,  and  to  kill  her  men, 
and  rob  her  goods. 

And  further,  it  is  very  weU  known  in 
our  criminal  praftice,  that  robberies  and 
depredations  are  fuflained,  although  neither 
the  quality  of  the  goods  nor  their  owners 
be  condefcended  on  ^  and  in  cfTeA,  the 
pannels  their  defence  of  indefinitenefs  upon 
the  ground  forefaid  is  fuch,  that  if  even  in 
the  road  of  Letth,  before  hundreds  of 
fpedators  from  both  coafts,  one  ihip  ihoukl 
attack  another,  and  hoftilely  invading  her» 
ihould  deftroy  her  men,  feize  her  goods, 
and  fink  the  veiTel,  without  fuffereing  either 
veilel,  men  or  goods  to  be  known  ;  there 
could  be  no  criminal  libel  upon  it  i  becaule 
forfooth,  though  hundreds  fee  the  whole 
aftion^  yet  it  could  not  be  more  definitely 
IttKlicd ;  fave  that  the  commander  4U)d 
cfew  of  the  one  ihip  attacked  the  other 
hoftilely,  and  deilroyed  her  men,  and  feizcd 
her  goods,  and  funk  her  without  fur- 
ther condefcendance;  which  were  moft 
abfurd.  And  therefore  the  libel,  as  it  is 
libelled,  both  as  to  ihip,  men  and  Koodsat- 
ucked,  murdered  and  robbed,  without  any 
juft  caufe  or  provocation,  is  both  fufficiendy 

definite  and  oioft  relevant. 

And 
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And  whereas  the  defenders  alledged,  this 
fndefinite  libelled  (hould  the  rather  be  re- 
jeded,  becaulethat  the  pannels  were  cloath'd 
with  commiflSon  ;  which  though  they  did 
not  plead  to  exculpate  the  particular  charge 
brought  againft  them,  yet  was  always  a 
ground  qf  prefumption  that  they  afted  law- 
fully ;  unlefs  the  contrary  were,  made  ap- 
pear, by  a  particular  condefcendance. 

It  was  anrwa*ed,  that  nothing  did  charge 
the  pannels  more  home  than  the  pleading 
of  this  commiflion  ;  in  fo  far  as  firft,  they 
neither  could,  nor  durft  plead  it,  to  excul- 
{>ate  the  pi  racy,  m  urde  r  and  rob  bery  charged . 
a*  It  did  not  fo  much  as  make  any  prefump' 
-cion  for  the  pannels ;  becaufe  the  very  tenor 
jof  the  comnfiiffion  obliged  them  to  keep. a 
j)articular  journal  of  whatfoever  veflel  they 
ihould  attack  hoftilely  ;  and  their  journals 
were  produced  by  themfelves,  and  no  fuch 
thing  appeared  in  their  journals.  And 
therefore  it  was  manifeft,  that  their  pre- 
tence of  a  commiflion,  is  only  the  more 
wickedly  to  cover  their  villainy  ;  (ince 
they  can  alledge  nothing  adted  fuitably  to 
their  commiflion^  but  that  their  own  jour- 
nals refutes  them. 

The  fecond  defence  allcdged  by  the  pan^ 
jfiels  in  both  libels,  was,  that  the  libel  was 
fiill  defeftive  and  imperfe£t,  wanting  day 
and  place;  in  fo  far  as  the  place  was  gene- 
rally defigned  the  coaft  of  Malabar,  which 
is  of  a  long  and  vaft  traft  ;  and  the  day 
was  one  or  other  of  the  days  of  February, 
March,  April,  or  May,  which  is  indefinite, 
and  as  good  as  qo  day,  ^nd  day  and  place 
were  not  only  required  to  be  condefcended 
on  by  our  law  ^on  attach^  but  the  conde- 
fcendance isalfo  neceflary  for  the  defender's 
exculpation  \  feeing  that  if  day  and  place 
Were  condefcended  on,  he  might  then  prove 
himfelf  elfewhere,  and  fo  elude  the  libel, 
which  now  he  cannot  do. 

To  which  it  was  anfwered,  that  the  con- 
defcendance in  the  libel^  as  to  day  and  j>lace 
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is  fufficienti  becaufe  theiafts  objeiftcd  arc 
thereby  declared, 

2.  Day  and  place  are  never-^  eflential  to 
a  libel,  except  where  either  the  nature  of 
the  crime,  or  its  particular  fpecificatfon  re* 
quires  it  -,  for  then  indeed  it  muft  be  dit 
tindly  and  pofitivcly  libelled.  As  if  a 
man  either  charge  another,  or  aggravate  hijs 
crime,  by  its  being  a  breach  of  the  Lord's* 
day  ;  then  the  Lord's 'day  muft  be  condc^ 
fcended  on.  Or  if  a  man  libel  another  for 
beating,  or  drawing  his  fword  within  the 
King's  palace  ;  where  the  place  is  alfo  ef- 
fentiaL  But  as  to  other,  crimes,  which  of 
their  own  nature  are  crimes  at  all  times^ 
for  what  can  the  mention  of  day  or  place 
fignify  in  fuch  crimes,  as  at  all  times,  and 
in  every  place,  arc  crimes  without  excep- 
tion. And  fuch  arc  the  crimes  libelled. 
But, 

3.  If  it  be  faid,  that  the  condefcending 
on  day  and  place,  i^  neceflary  to  afibrd  the 
defender  his  juft  c|:culpation  of  being  elfe- 
where :  It  is  anfwered,  that  in  that  cafe, 
the  defender  m^y  put  the  purfuer  to  con- 
defcend  on  day  and  place,  for  proving  his 
exception  of  being  cHewhere,  as  faid  is. 
But  then,  in  common  fenfe  and  law,  it  mufl: 
be  upon  this  condition  ;  that  the  defender 
acknowledge  the  crime  charged  to  have 
been  committed  ;  and  only  endeavours  to 
exculpate  himfelf  by  ofiering  to  prove  be- 
ing elfewhere,  and  that  more  pregnantly 
than  the  purfuer  oflcrs  to  prove  his  indi6t« 
ment.  For  what  fenfe  or  reafon  is  there, 
that  the  purfuer  ihould  be  put  to  conde^ 
fcend  pofltively  on  day  and  place,  in  crimes 
that  are  crimes  at  all  times,  and  every 
where  \  unlefs  it  be  for  this  very  reafon, 
that  the  defender  acknowledging  the  crime., 
offers  to  purge  himfelf  1:^  the  exception  or 
being  elfewhere  ?  And  therefore,  fince  day 
and  place  are  libelled  in  fuch  a  juft  lati- 
tude, as  may  declare  the  fadts  and  crinies 
charged;  and  that  the  defender,  on  the 
other  hand,  doth  not  acknowledge  the  fa£ls 

and 
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and  crimes  themTelves,  and  offer  to  clear   to  prove  the  fa£k  of  killing,  and  killing  un<- 
themfclvcs  by  the  exception  of  being  elfe-  juftly,  in  which  indeed  ihc  eflence  o?  ihc 


where,  there  needs  no  further  condefcen- 
dance.  And  this  is  the  conflrant  opinion  of 
lawyers,  and  the  perpetual  cuftom  of  our 
praAice. 

The  third  defence  proponed  for  the  pan- 
nels,  was,  as  to  the  qualifications  of  the  li* 
bel,  that  they  were  no  ways  relevant,  nor 
Could  be  regarded  to  infer  the  conclufion 
of  the^libel,  inafmuch  as,  i.  There  was 
here  no  vifible  effeft  or  fubjedt  of  the  crime, 
offered  to  be  proven,  which  is  always  ne- 
ceflary,  and  principally  where  the  crime  is 
offered  to  be  proven  by  prefumptions  and 
tokens  :  for  when  the  fubjeft  of  the  crime 
is  vifible,  this  fjuftains  the  prefumptions, 
and  gives  the  tokens  or  figns  their  juft 
weight. 

To  which  it  was  anf>^'ered,  that  the  pan^ 
nels  procurators  appear  to  be  in  a  miftake, 
either  as  to  what  is  the  fubjedt  of  the  crime, 
or  as  to  what  is  meaned  by  it ;  and  for 
•clearing  of  this  point,  it  is  to  be  confidered, 
the  crimes  are  of  two  natures,  fome  with 
permanent  effects,  as  the  killing  of  a  man, 
or  the  burning  of  a  houfe ;  in  which  cafes, 
the  dead  body,  and  the  rubbifli,  are  per- 
Dianent  efiedjts  j  but  other  crimes  have  no 
fuch  permanent  eflfefts,  as  treafon able  plot- 
tings,  falflioods,  blafphemies,  and  the  like, 
where  indeed  there  is  no  fuch  fubjeft  of  the 
crime,  as  in  the  former  crimes  ;  but  here 
^11  the  crime  confifts  in  the  faft  and  way 
of  doing  it  j  and  the  faft,  though  tranfient, 
yet  if  unjuftly  done,  makes  the  crime.  And 
therefore,  according  to  this  diftinflion,  the 
fubjeft  of  the  crimc^  is  never  requtfite  to 
be  proven,  but  in  the  forefaid  crimes  that 
leave  permanent  effcfts.;  and  neither  thca 
alfo,  unlefs  the  crimes  be  libelled  with 
thcfe  cffefts ;  for  if  it  (hould  be  libelled, 
for  example,  that  a  murderer  not  only  killed, 
but  burnt  the  body  to  afties,  or  drowned  it 
in  the  fca,  there  would  be  no  further  need 
10  prove  this  fubjedl  of  the  crime,  but  only 


crime  confifts.  And  thus  in  confeflions^^ 
as  well  as  in  libels ;  if  a  man  confeis  a  mur* 
der,  and  yet  the  body  murdered  n&  where 
appears  ;  then  the  confefiion  is  not  ralhly 
to  be  laid  hold  upon,  becaufe  it  may  pro- 
ceed from  defien  or  melancholy ;  biit  yet 
even  in  this  cale,  that  the  confeflion  fiiould 
bear  not  only  the 'murder,  but  the  dcftroy- 
ing  of  the  body  murdered,  by  fire  or  water, 
as  faid  is,  then  all  the  enquiry  would  be, 
whether  the  faft  of  murder  be  proven  or 
not  ?  Which  things,  if  applied  to  our  pre- 
fent  cafe,  where  it  is  exprefsly  libelled,  not 
only  that  the  pannels  invaded  the  fliip  by 
piracy,  but  that  they  threw  the  men  mur* 
dered  over-board  into  the  fea,  and  alfo  fold 
the  Ihtp  I  all  the  enquiry  that  remains  is 
whether  this  faft  was  fo  done  or  not  ?  And 
the  libel  is  moft  relevant,  though  neither 
fliip  or  men  appear.  And  yet  farther,  if 
the  pannels  procurators  will  ilill  be  fo  un-^ 
reafonable  as  to  require  a  fubjeft  of  the 
crime,  when  it  is  exprefsly  libelled,  that  the 
effedt  of  the  delift  was  deftroyed  and  put 
out  of  the  way,  they  may  fatisfy  themfclves, 
that  the  goods^  robbed  areftill  extant,  and 
were  found  on  board  of  Captain  Green's  * 
Ihip;  and  therefore  it  is  plain,  that  in  this 
cafe,  and  to  fuftain  the  tokens  and  quail- 
ficatfons  libelled  on,  there  needs  no  farther 
either  condefcetidanice  or  proof  of  the  fub- 
jeft of  the  crime,  w^iich  was  idduftrioufly 
deftroyed. 

But  fecondiy,  it  was  objefted,  that  ail 
the  qualifications  are  infufficient  and  re* 
mote,  and  at  befl:  but  probable ;  whenraa 
the  known  rule  is,  that  crimes  muft:  be 
proven  either  by  witnefics  above  exception, 
or  very  clear  proofs,  or^undoubted  tokens ; 
none  of  which  hold  in  this  cafe,  for  as  fbr 
the  tokens,,  there  is  not  one  of  them,  but 
take  the  fame  fitigly,  as.  the  hearing  of 
(hooting  on  the  (hore,  the  feeing  the  ihtp 
theWorcefter,  having  another  lying  at  her 
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ftern  the  boats  cdniing  afliore  fpr  water,  and 
thecrew  faying  they  had  been  a  bulking,  &c. 
but  take  them  fingly,  and  they  may  a;ll 
Itaveagood  and  innocent  conftru^tion  ;  oor 
can  it  be  faid»  that  jointly  they  become 
ftronger,  and  fortify  one  another^  as  fingle 


of  this  dtfcovery,  and  of  all  probation,  is 
the  facisfying  convidion  of  the  judge  that 
has  power  to  puniih.  Now  if  moft  crimes 
be  committed  without  witneflcs,  and  yet  do 
appear  certainly  to  be  committed  1  and 
it  this  certainty  arife  from  prefumptions. 


arrows  eafily  brdcen  when  apart,  yet  can^  and  be  withal  fatisfying,  itisjuf^the  fame 
not  be  broken  in  a  Cbeaf ,  becaufe  that  ;^11 1  as  if  the  crime  was  proven   by  many  wit- 

nefles.     And  thus  Matbeus  de  Criminibus^ 


the  qualifications,  and  token3  in  the  libel, 
with  the  forefatd  conftm^oos,  may  be  put 
upon  them,  tbeiconftru^ions  wiU  ftill  tak;e 
off  the  face,  befidesthat^  ittis  well  known, 
that  there  are  fome  .tokens  only  prpbable, 
and  that  the  law  requires  undoubted  figns ; 
it  being  iliU  the  fa<er  fide  to  fpare  daubr- 
f ul  innocents,  .than  to  condeipn  oply  pre- 
fumed  and  probable  guilt.  To  all  which  is 
to  be  added,  that  it  i9  the  common  opinion 
of  Doctors,  that  prefumptions  can  fcarce 
ever  conclude  tOvOrdinary  punifliment,  but 
at  the  moft,  only  to  punifhmmt  at  pleafure 
of  the  judge.    But, 


To  all  this  it  is  anfwered,  that  yet  it  is 
clear  law,  that  crimes  may  be  proven  by 
undoubted  tokens,  which  in  law  are  no 
more  than  violent  prefumptions  that  force  a 
belief ;  but  the  truth  is,  that  in  this  cafe 
the  purfuerhath  not  only  undoubted  tokens, 
but  likewife  pofitive  witnefles,  and  alfo  do- 
cuments in. writing ;  all  which  being  con* 
joined,  do  make  a  fiitisfying;^ evidence,  and. 
fix  a  clear  convidion ;  which  is  the  utmoft 
'  defiffn  of  probation.  But  Tecondly,  it  is 
moft  certam,  both  in  law  and  pradice,  that 
many  crimesrare^onlydifcovered  and  proven 
by  prefumptions  and  tokens  ;  and  that  the 
Doftors  in  feveral  crimes,  efpeciaity  thefe 
more  atrocious,  as  treafon,  piracy,  forgery, 
and  the  like,  where  wickedneis  endeavours 
moft  induftrioufly  to  hide  itfdf,  do  allow 


TV/,  di  Probationib.  cap.  6  per  totum^  and 
GaiL  lib.  2.  Obf.  149.  Numb.  9.  where  he 
reafons  moft  juftly  upon  probation  by  pre- 
fumptions, where  there  is  a  difficulty  by 
reafon  of  the. want  of  witnefles ;  and  dill 
brings  the  matter  to  this  true  period,  that 
whatever  way  faith  be  fully  made  to  the 
judge,  either  by  witnrfiTes,  tokens,  or  pre* 
fumptioQS,  tihe  end  of  probation  is  attained, 
and  fo  the  evidence  fufficient. 

The  prpc Orators  for  thepannels  alledged, 
that  this  were  to  niake  judges  too  arbitrary, 
but  though  it  h^th  indeed  been  the  care  of 
Till  lawyers  to  prevent  arbitrarinefs,  yet  it  is 
moft  certain,  that  where  evidence  doth  only 
rife  as  providence  ofier^f  and  circumftances 
concur,  thearbitriment  of  the  judge  muft 
take  place,  and  thelafety  of  mankind  doth 
precisely  lie  here  in  the  integrity  and  dif- 
cretion  of  the  fudge,  helped  indeeti  by  fome 
rules  of  law,  but  noways  bounded  or  fixed 
to  precife  rules,  which  the  matter  will  not 
bear.  And  therefore  we  fee,  that  even  in 
the  moft  certain  manner  of  probation,  viz. 
^^  that  in  the  mouth  of  two  or  three  wit- 
nefies  (hall  every  thing  be  eftabli(hed  ;'^ 
there  is  ftill  an  arbitriment  infmuate,  as  to 
the  difcfetioaof  tbejudg^,  orotherwife  the 
law  would  not  liave  faid,  two  or  three,  but 
would  nave  fixed  the  number  preciiely^ 
whence  it  is  moft  certain,  that  in  all  proba- 


neceflary  for  punifiiing  of  theie  crioies.  2. 
It  is  no  lefs  certain,  that  crimes  endeavour 
to  cover  themfelves.  3.  That  ptoof  or 
probation  is  only  to  make  an  evidence  for 
diicovery.  4.  That  the  end  and  ftandard 
Vol.  it.  No.  52* 


and  approve  probation  by  tokens,  as  moft  tion  there  is  arbitriipeat  of  difcretion,  and 


that  though  thisarbitriment  may  be  founded 
by  fome  rules,  yet  the  ultimate  and  true 
ftandard  of  all  probation,  is  the  fadsfying 
conviction  of  the  ju<)ge,  according  to  bis 
beft  difcerniog; 

6  H  Thdc 
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Thefe  thingS\  then  prcmifcd,  viz.  that  a  firft  his  complex  probation,  by  witne(I8^ 
proof  may  be  fufRcent,  by  tokens- and  pre-  andtoken^,  may  be  fairly  received.  2.  That 
fumptions,  the  application   to  the  prcfentl  concurring  and  coming  together,  they  may 


cafe  is  plain  ;  for  where  the  procurators 
for  the  pannels  would  take  off  the  qualifi- 
cations, as  feparately  inconcludent,,.  and  at 
beft  probable,  it  is  clearly  captious;  it 
being  certain,  that  many  tokens,  conjoined 
and  connefted,  as  in  this  cafe,  may  make 
a  fufficient  evidence,  and  that  here  thofe 
things  which  taken  fingly,  arc  of  no  efFeft, 
yet  many  of  them  together  are.  And  thus, 
if  firft  the  probation  that  fhall  be  offered, 
of  the  hoftile  invading  the  other  fhip,  by 
the  pannels  be  laid  down  and  thereto  added^ 
the  furgeon*s  declaration  of  other  circum- 
ftanccs,  with  all  the  other  qualifications  in 
the  libel;  they  will  certairiy  force  a  faith 
and  full  perfuafion  upon  all  rational  men, 
though  fcparately  they  cannot  have  that 
weight-,  one  witnefs  proves  not,  yet  two 
prove,  and  in  fome  cafts  tWo  are  fcarce 


fufficient,  but  three  are  beyond  exceptiorl.  even  of  cither  forbidden  goods,  that  nothing 
If  then  in  witnefles  there^  be  a  mutual  and  needs  be  added  •,•  for  fince  every  pirate  is 


be  allowed  their  juft^eight.  And  3,  That 
if' that  juft  weight,  and  the  evidence  that 
attends  it,  be  fatisfying,  it  may  be  held  as 
concludent.  It  is  as  clear asthe  fun-light,  that 
no  ftretch  is  intended,  but  juftice  fairly 
profecuted :  an  d  though  in  this  cafe  of  fuch 
an  extraofdinary  crime,  and  where  (b  much 
evidence  appears,  the  purfuer  might  even, 
according  to  the  claim  of  right,  prefs  the 
fupplement  of  torture,  yet  he  contents  him- 
(elf  to  infinuate,  that  though  this*  may  be 
both  j  uft  and  neceffary,  yet  he  is  hopeful, 
the  force  bf  his  evidence  may  ocherways 
prevail.   ' 

The  fourth  particular  is^  the* additional 
conclufion;  biu:  as  to  that  conciufion,  it)& 
fo  natural  in  itfelf,  and  To  well  fortified  by 
the  authority  of  Do(%ors,  and  fo  certain, 
not  only  in  the  cafe  of  counterband,  but 


fortifying  concurrence,  the  feme  muft  alfo 
be  admitted  in  prefumptions.  So  that  up- 
on the  whole,  the  purfuer  craves  no  more, 
than  that  every  man  that  hears  this  libel, 
and  Ihall  hear  its  proofs  laj^  himfelf  fairly 
open,  without  any  prejudice  to  the  light 
^anling  naturally  from  th^  matter  itfelf,  and 
its  circumftanccs,  and  the  proofs  and  con- 
firmations thereof,  as  they  are  fct  down  in 
the  libel ;  and  if  he  do  not  wilfully  refift, 
he  will  certain'ly  be  fatisficd  ta  a  full  cori- 
vi6lion.  There  are  indeed  hidden  t rimes, 
and  fuch  as  arefaid  to  be  of  difficult  pro- 
bation, and  the  moft  atrociu*,  as^  treafon, 
afTafli nations,  piracy,  forgery^  are  ordinarily 
moft  hid  ;  and  Doctors  fay  with  reafon,  that 
their  prefumptions  ought  to  be  examined, 
with  the  ftrifteft  fcrutiny^  but  all  thii 
fhould  be  far  from  imprefling  any  with  the 
prejudice,  as  if  a  fatisfying  evidence  may 
not  be  found  in  thefe  cafes.     And  therefore 


prefumed  to  have  the  fhip  and  all  in  it  at  his 
command,  as  his  own;  and  fince  the  fhip 
is  certainly  the  infirument,  as  well  astbe 
goods  are  prefumed  to  be  the  effe£b  of  pi- 
racy, id  follows  naturally,  that  the  confiT- 
cation^'Of  both  fhip  and  goods  fhould  be  a 
part.of'the  pains  concluded. 

Ifl  refpca  whereof^  &x». 


«■•*■ 


Information  for.  Captain  T?h.oma9  Greeo, 
ComraaRder  of  the.Worceftcr,  Captain 
John  Madder^  his  chief  Mate  and  others^ 
againft  Mr.  Alexander  Higgins,  Adve- 
cate,.Procurator-fircal  of  tl^  High  Court 

'   of  Admiralty. 


THE   faid    Captain  Thomas    Green, 
Captain  John   Madder,    and  others 
(nice  all  pleaded  by  the  purfuer,  is,  that  j  belonging  to  the  fhip  called  the  Worccftcr, 

•  L  ...    bcing^ 
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being  purfued  at  the  inftance  of  the  faid 
Mr,  Higgins,  Procurator-Fifcal,  before  the 
High  Court  of  Admiralty,  and  the  Jl^ords 
affcffors  appointed  by  the  Privy  Council  j 
for  the  crimes  of  piracy,  robbery  and  mur- 
Jer,  conform  to  two  criminal  indiftments, 
raifed  at  the  inftance  of  the  faid  Fifcal.  The 
cafe  being  fully  pleaded  before  the  Hon. 
Judges  or  Admiralty,  and  the  Lords  affcf- 
fors -,  both  the  accufer  and  accufcd  were 
ordained  feverally  to  inform,  as  ufe  is  in 
luch  cafes. 

The  criminal  indiftments  being  bolden 
as  repeated,  .which  cpincide  both  as  to  >he 
conclufion,  and  way  of  concluding  ^  and 
denied  it  is  needlcfs  to  repeat  fome  prtli- 
minary  defences  thai  were  proponed,  fqeing 
itfeemed  juft  to  the  Honourable  Court  to 
repel  the  fame  :  and  therefore  xhe  panncls 
proceed  to  their  defences,  whereupon  they 
^ere  ordained  to  inform. .  Thefe  are  of  two 
forts,  firft,  for  putting  oiF,  or  delay  i  and, 
ficondly,  pofitive. 

And  firft,  it. was  proponed  for  Henry 
Keigk,  carpenter,  and  others  of  the  pannels 
in  the  fame  indidtment  with  him,,  that  they 
could  not  bo  put  to  anfwer,  unlefs  the  cap- 
tain himfelf  were  firft  infifted  againft  •,  be- 
caufcthey  being  his  crew,  and  under  his 
command,  they  could  not  be  charged,  with 
any  thing  done  by  them,  unlefs  he  were 
firft  tried. 

It  was  anfwered  for  the  purfuer^  that  tl;cy 
were  not  called  to  the  bar  for  any  thing  al- 
ledged  afted  by  their  captain,  and  by  them 
as  his  crew  i  but  tlut  they  were  convened 
as  fellow  criminals,  and  partakers  of  the 
crimes  libelled;  which  could  be  warranted 
by  no  commiffion  nor  charadler  the  captain 
did,  or.  could  pretend  to  :  and  that  they 
were  all  charged  as  being  fellows,  and  in- 
volved together  in  one  crime  j  and  lb  every 
one  muft  anfwer  for  hiuiielf. 
'  It  was  replied  for  the  fa:d  Henry  Keigle^ 
and  the  other  pannels  with  him,  that  the 
pannels  are  libelled  againft  as.  the  crew  of 
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the  Worcefter,  under  the  command  of  Cap- 
tain  Thomas  Green ;    and  that  under  his 
command  they  did  attack  the  fhip,  &c.    So 
that  they  are  here  libelled  only  as  accom- 
plices, and  acceflaries  to  the  crime  alledged; 
ajid  therefore,  according  to  the  principles 
of  law,  the  principal  delinquent  ought  to 
be  firft  tried  ;  efpecially  where  the  captain 
was  in  cuftody,  and  might  be  brought  to 
his  trial ;  and  that  by  the  comnfiifiion  pro- 
duced under  the  great  fcal  of  England^  fu- 
perfcribed  by  King  William,  the  faid  Tho- 
mas  Green,  was  cloathed  with  a  power, : 
authorizing  him  to  attack  and  fupprefs  pi- 
rates, which  is^  military  power,  and  con- 
fequently  impliesan  authority  and  command 
over  the  crew  of  the  fhip,  to  eive  ready 
obedience  in  all  thefe  matters :  lo  that  thfc 
poor  pannels,  who  are  of  the  crew,  have 
all  reafon  in  the  world  to  contend,  that  the 
captain,  whofe  aftings  in  thefe  matters  they, 
could  hardly  well  debate,  fhould  firft  pals 
the  trial  upon  the  crimes  alledged  *,  .who 
might,  by  virtue  of  his  commilTion,  and 
otherways,  vindicate,  and  defend  himfelfa- 
gainft  the  crimes  libelled ;  and  confequenc- 
ly,    all  the  crew  that  were  in  fubjcdion 
under  him. 

Tliis  defence  the  pannel  might  perhaps 
plead,  to  a  further  extent  to  abfolve  them 
entirely;  but  at  prefent  they  conceive,  jc 
can  hardly  be  denied,  the  captain  fliould 
firft  undergo  the  trial.  And  there  is  a 
great  difference  betwixt  fellow  criminak, 
which  are  either  independant  upon  oneano- 
ther,  or  if  affociate  under  one  heaci,  as  ban- 
ditti and  pirates  uliially  are,  (which  is  an 
illegal  and  unwarrantable  authority  taken 
up)  andperfons  accufed  as  fellow  criminals, 
who  by  legal  authority  are  fubjefted  to  the 
command  of  others  -,  in  which  cafe  if* .  the 
penon  trufted  with  the  authority,  hastrai>r- 
grefTcd  or  abufed  it ;  if  ii  tioes  nor  plead  an 
abfolute  exemption  from  the  puniflinienc  of 
the  tranfgrefiion,  at  leaft  it  (hould  hivethis 
effecft,  that  the  head  and  chieftain  fliouUI  i^c 

obliged 
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(^bligcd  firft  to  hrs  defence  ;  which  it  is 
hop.'d  the  honourable  judges  'wiU  dad  juft 
and  reafonablc. 

The  other  dilatory  defence,  propoled  for 
the  captain  and  others  in  the  iVcond  libel, 
was,  that  whereas  John  Reynolds,  fecond 
mate,  was  cbnvv:ned  and   panneiled    with 
'him,  as  alio  fome  others,  as  fellow  crimi- 
nals, whom  tbeCapmin  and   other  pannels 
'Itad  cited  as  wftneffes  in  their  exculpation  ; 
It  was  both  ordinary  and  abfolutely  necef- 
iary,>that'thele  perfons  fo  cited  for  excul- 
pation, fliould  be  iirA:  tried  ;    to  the  end, 
(that  being  purged  of  the  imputation  of  any 
icrimes,  they  might  be  capable  to  be  wit* 
meflcs,  for  proving  the  defences  of  exulpa- 
tion,  that    the -Captain   and  other  pannels 
.did  infift  upon,  for  the  vindication  of  their 
innocency. 

It  was  anfwered  for  the  Fifcal,  that  he 
owned,  when  both  adtors  and  witnefles  were 
included  in  one  libel,  ef  defign  to  deprive 
the  aAors  of  their  defences  ;    the  z&ots 
might,  and  were  allowed  to  condcfcend  up- 
.on  thbfe  whom  they  intended  to  ufe  as  wit- 
nefles ;  but  then  at  the  fame  time,  they 
were  obliged  to  propofe  a  ground  of  excul- 
pation for  them,  *  and  fo  crave  that  they 
iinight  be  firft  tried  i;ipdn  the  forefaid  ground^ 
otherwife  they  could  not,  without  fuch  a 
rfpecial  condeicendance,  intervert  the  form 
K)f  trial.     And  there  could  be  nothing  more 
groundlefs,  tending  to  elude  all  criminal 
proceedings  againft  complices  of  the  fame 
crimes,  than  to  allow  any  of  them  at  ran- 
.dom  to  crave  others  to  be  firft  tried  ;  and 
fo  the  trial  to  proceed  of  one  fingle  perfon 
.after  another  ;  whereas  the  true  and  plain 
method  were,  that  the  purfuer  infift  againfl: 
fuch  as  he  pleafes,  either  fingly  or  jointly. 
And  unlefs  fome  fpecial  caufe  be  alledged, 
why  the  trial  of  one  Ihould  proceed  before 
<ht  trial  of  another ;    it  never  was,  nor 
could  be  left  to^earbkriment  of  the  pan- 
inels.    And  therefore,  unlefs  the  Captain 
^ill  ^ffer  to  prove^  that  Reynolds,  and 
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others  whom  they  would  have  firfl:  tried, 
were  elfewhere  ;  their  arbitrary  demand  of 
having  thein  tried  in  the  Brft  place,  without 
any  reafon  cannot  be  regarded. 

It  was  anfwered  for  the  Captain,  and  the 
other  pannels,  that  their  demand  upon  t^is 
point  was  mod  confonant  to  reafon,  law  and 
form,  in  criminal  procedures  •,  that  excul- 
pation which   tends  to  the  proof  of  inno- 
cence, and  freedom  from  guilt,  was  moft 
favourable  ;   becaufe  it  is  ftill  prefumed, 
till  the  crime  be  proved.     And  therefore  h 
is,  that  witnefles  who  are  not  regularly  ad- 
mitted for  proving  of  a  crime,  becaufe  of 
fome  objection,  will  be  allowed  to  prove  the 
defender's  innocence.     And  upon  this  ac- 
count it  is,  that  feveral  things  in  form  are 
remitted  in  exculpation  \  and  there  is  no- 
thing more  material  for  defence  of  perfoqs 
accufed,  againft  the  profecutor,   than  to 
guard  themfelves  againft  all  the  indrreft 
methods  that  may  be  taken  by  the  pur* 
fuer ;  to  preclude  the  accufed  from  the  ufual 
means  of  proving  of  their  defences,  than 
what  is  now  demanded.      And  fince  none 
can  be  more  proper  witnefles   for  proving 
a  panncl's  defence,  therefore  a  violent  pur- 
fuer mighty  in  flich  a  cde  of  defign  to  pre- 
clude the  pann'el  from  his  defence,  cice 
thofe  prefent  as  acceflary.      Upon  which 
account  it  is,  that  both  reaibn  and  law  pro- 
vides, that  if  the  pannel  does  ofier  to  prove 
a  relevant  defence,  by  the  partakers  of  the 
crime  accufed  with  him ;  tne  purfuer  muft 
neceflarily  firft  proceed  to  the  trial  of  thefe 
partakers,  who  otherwiie  would  have  been 
led  as  legal  witnefles ;  to  the  end,  that  be- 
ing purged,  they  may  be  yet  legal.     This 
is  fo  plain  in  reafon,  and  has  been  looked 
upon  as  the  conftant  praftice  in  all  criminal 
proiredures  in  the  jufticiary  courts  of  iScot- 
land,  that  it  is  admired  the  Fifcal  fhould 
make  any  oppofition  to  it. 

He  fo  far  owns  in  his  pleading,  that  it  is 
form  and  juft  upon  the  matter  i  but  would 
~      it  hi  this  particular  caf<^  ninlefs  the 

pannels 
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ptnneU  would  ailedgc  and  infift  upon  a|  crew,  were  afhore  ac  the  time  of  the  pre; 
piarticular  ground  of  exculpation,  and  offer 
ta  prove  tod  inlb:u&  the  fame,  as  thai  their 


companions^. cited  as  wltnefles,  were  elfe* 
iKihere }  but  this  is  altop^ether  without  foun- 
datK>n.  For  ia  all  criminal  profecutions, 
the  accufed  are  not  puC/  to  prove  their  de- 
ikftpea,  becauic  the  denying  of  the  libel  is 
k  defence  fufficioit  of  itfelt^  imd  if  the 
Iftcl  be  not  proved^  the  pannel  goes  fret 
bf  the  tu&f^  the  phuntiflf  failing  in  his 
p^oof,.  the  definidant  is  abfolved,  ib  that 
wJien  diere  are  perfons  accufed  as  fellow 
criminals,  who  might  be  very  legal  wit- 
nefles  for  exculpating  the  reft,  if  they  did 
not  lie  under  the  imputation,  when  their 
trial  is  firft  required,  that  they  may  bepurg. 
^  of  the  icnpmsuion,  iheve  is  nonecefiity 
to  propone  for  t|iem  any:,  fpecial  defence, 
clideing  theiil^el.^  feeing  the  very  .denying 
<^  the  libel  is  enough,  and  their  jnnocence 
isi  prefumed,  except  guilt  be  proved.  And 
if  the  Pjfcal  will  nave  the  captain,  .and  the 
other  pannels,  .to  condefcend  upon  wha^ 
ground  their  other  companions,  cited  as 


tended  a£tion,  which  frees  the  pannels  o^ 
all  calumny.  There  can  be  innumerable 
inftances  given  before  the  High  Court  of 
Jufticiary  in  criminal  matters,  that  where 
there  are  fcveral  accomplices  indifted,  if 
any  of  them  have  grounds  of  exculpation, 
which  they  can  prove  by  others  of  the  pan-' 
nels,  their  trial  proceeds  firft.  This  is 
plainly  aflertedas.uncontefted  by  Sir  George 
Mackenzie,  in  his  book  of  tne  laws  and 
cuftoms  of  ^  Scotland,  in  matters  criminal. 
Tit.  ExcuL  Par.  9.  nor  does  he  make  any 
diftindion,  or  requires  that  any  fpecial  de- 
fence (houtd  be  condefcendol  uppn  for 
purging  the  fellow  criminals^ .  to  render 
them  legal  witnefles.  The  rule  is  plain  •  in 
the  profecution  of  crimes,  before  civil 
courts,  in  <order  to  repair  damages,  that  if 
mone  perfons  be  cited,  as  guilty  .of  the  fame 
cringe,  and  that  ibme  of  them  ape  neceflary 
witnefles  for  proving  the  defences  pro- 
poned for  others  \  the  proof  muft  firftpro-^ 
coed  againft  theie.  And  fo  it  was  found 
by  the  Lords  of  Seffion  the  24th  of  Febru- 
ary^ 1662.      Mackartney  againft  Irving. 


witnefles,  fliould  be  acquit ;  .  they  need  £iy 

no  more,  but  that  they  ought  to  be  acquit,  1  much  moreoijight  it  to  be  in  criminal  cafcs^ 

becaufethevlibeiis  nottrue. .  And  is  there    aslatelyintheeafeof  Rofsk)f  Auchnacloich 


not  the  fame  realbn  to  acquit^pi^nnels,  be- 
caolcL  the  libel  is  not  proved  ;  and  conie- 
qoently  to  render  them  legal  witnefies  for 
ccher  porionstacaiied^^as  it  xfaeiakl  perfons 
wcjne.a£C|i|itlip9n  a  dciSErnce  preponed,  eiide- 
ing  the  iibel  %  whereby  it  plamly  appears, : 
the  anfwer  given^ais  ftrained,  and  does 
inishuly  nicreafe  .the  iiafpicion  againft  the 
£ijcal,  that  he .  has  mdidtcd  the  witotllcs 
ciiied^by  the  captain,. and  ^theothen  perfons 
ia>  their  exculpation,  of  .purpofe  to  pre- 
clude them  from  their  means  ofxlcfence  -, 
aind the xaf lies,  that  the  .paondsc  appeal  to  • 
the  Honourable    Judges,   if  it  was   not 


againft  Captain  Monre,  .  before  •  the  Lords 
Judiciary.  .Nor is  there 4iny  inconvenience 
from  what  is  alledged^^that  this  fiiould  tend 
to  ehide  all  criminal  proceed'mg  againft  ac- 
complices, and  occaCon  the  lengthening 
out  of  the  trial,  to  proceed  to  one  fir^le 
perian4aft;ev another;  for  as  no  time  is  to 
.oe  gr^idgied.  in.tbe:^enqdry  of  iuch  matters 
which  concerns  the  life  of  •  man,  .(a  the 
p^fnnels  do  not  propf^  thisi  preliminary 
de£po€e'iopriuaiii:t.ordiBlay  ibe  trifU  and 
therefore  .acit:  fatUficd,  t^iat  not  cnly  Rey- 
nolds, but  th^ir  othrreompanions,  LndiAod, 
who  are  likewtfe  cited  Jn  ci^ir  exculpa^tion. 


awned  by  th^  purfuir  in  /the  debate,  thdt  go  on  the  trial  at  one  and  >  the  fame  time. 
IVin  Rc)  noids  was  afliore  at  the  time  .of:  The  capeain^  and  vo&ber  p«^nnels  with:  Kim, 
tiie  pretended  aitack  •, .  be£dcs  chat,  the  do  plainly  argue  thus;  cu^l^^r  *Riryoolds, 
libel  bears  the  furgean^  ^nd.odiers  .  oi*  the    and  the  other  perfons  cited  in  ihc  ei^culpa* 

Vol.  II.  Ino.  j^  .  .    \  ,  tl  .  tioa 
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tion,  arc-guilty  ornot ;  if  ihcy^bc  g^ilty^    which  feemed  to  be  ab(blutdy  ticctOktyin 


ic  olight  lo  be  found  fo,  for  till   that  be, 

they,  are  prefumed  innocent  -,   if  not  guilty, 

♦Avhatlaw  or   reafon  is  there  to  preclude 

.them  from  being  witneiTes  for  the  captain, 

rand  the  other  pannels  defence ;  or  «  h'at  law 

.is  there  that  can  oblige  them  to  condefcend 

upon,   and  propone  a  particular  defence 

*elideing  the  libel,  when   the  libel   is   not 

t  owned  to  be  true,  and  that  the  pannels 

.have  all  denied  the  fame  ?    So   it  is  hoped 

the  Honourable  Judges,  and  the  Lords  Af- 

rfefTors,  will  not  preclude  them  from  the 

ordinary,  privilege,  which,  hitherto  has  not 

been  denied  to  anypannel. 

For  if  this  was  allowed,  a  violent  pur- 
fuer  might  prevent  probation,  and  render 
it  impradicable.  For,  fuppofe  one  man 
kill  another  in  felf -defence,  two  gentlemen 
•walking  can  teftify  this  *,  but  to  prevent  the 
probation  of  unblameablefelf*ddfence,  they 
are  cited  as  parties  ;  and  they  can  prove  by 
other  two  perfons,  at  a  greater  diftance, 
their  being  elfcwhere,  which  when  the  pur- 
fuer  gets  notice  of, :  they  are  made  parties 
alio  -,  and  fo,  in  infinitum;  So  that  the 
faid  violent  purfuer  might  prevent  all  pro- 
bation, if  the  defender  were  obliged  to  al- 
ledge  being  elfewherei  for  the  witnefles  of 
his  exculpacFon. 


The  peremptory  defences  proponed  for  the 
whole  pannels  in.  both  libels,  as  totally 
excluding  the  fame  as  irrelevant,  are  as 
follows. 

* 

»i.  npH  AT  the  libel  was.irrelevant»  as 
'^  being  general  and  indefinite,  not 
tcondefcending  upon  the  name,  defign^tion, 
or  any  other  fign  or  evidence,  by  which  the 
ifhip  alledged  to  be  feized  might  be  parti- 
icularly  diftinguifhed,  nor.  yet  the  perfons 
.names  alledged  to  be  murdered,  or  to  whom 
«the  fhip  and  goods  robbed  did  belong; 


all  fuch  criminal  indictments,  not  only  as  a 
requifite  in  forna,  but  in  equity  and  rea- 
fon i  without  which,  perfons*  accufed  ftouki 
be  in  great  hazard  from  general  and  indefi- 
nite libels,  and  precluded  ftom  their  means 
of  defence,  fwhiqh  otherways  Ire  obvious, 
when  the  accuiation  is  certain,  fpecial,  and 
pointed.- 

It  was  anfwered  by  theputfuer^  That  he 
had  libelled  as  definitely  and  clofely,  as  the 
thing  would  allow ;  for  it  being  libelled^ 
that  the  pannels  did,  without  any  lawful 
caufe  or  warrant,  attack  a  (hip,  failed  by 
her  own  crew,  and  having  her  owki  cargo 
aboard,  and  that  they  over^-maflered  the 
fhip,  in  an  hoftile  manner,  and  robbed  the 
goods  :  thefe  were  certain  crimes  manifeft 
in  themfelves,  and  if  the  pannels  a&ed  them 
in  fuch  a  manner,  as  to  deftroy  the  ibip  and 
the  men,  and  embezzled  the  cargo,  fo  as 
no  further  knowledge  could  be  had  thereof, 
it  was  only  an  aggravation  of  the  crime, 
and  could  not  hinder  the  accufation  to  pro- 
ceed ;  nor  was  any  particular  inftance  here 
neceflary  for  exculpation :  for  of  whatever 
defignation  the  ihip  was,  and  whatever  the 
men  and  goods  were,  yet  the  crime  was  itiU 
the  fame;  and  that  it  was  known  in  our 
praftice,  jobberies  and  depredations  are  fuf- 
tained,  albeit  neither  the  quality  of  the  goods 
nor  owners  be  condefcended  upon ;  and  in 
efiTeCl,  the  pannels  defence  of  indefinitenefs 
is  fuch,  that  if  in  the  road  of  Leith,  befcxe 
hundreds  of  fpeftators,  Qne  (hip  (hould  in* 
vade  another,  deftroy  her  men,  iei2e  her 
goods,  and  fink  the  veflcl,  whereby  none 
of  all  thefe  could  be  no  criminal*  libel  upen 
it,  becaufe  of  the  defence  of  indefinitenefs, 
which  were  moft  abfurd. 

It  was  replied  for  the  pannels.  That  what 
was  faid,  did  not  take  off  the  objection  tyf 
the  indefinitenefs  of  the  libel,  whk:h  by  our 
form  and  law  can  be  the  ground  of  no  cri^ 
mioal  accufation ;  for  in  all  fuch  proce- 
dures, the  vifible  «fltc6t  or  matter  of  »thc 

•crime 
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<Hfne  ought  co  appear  •,  thiit  is,  that  fuch  a 
(hip  is  taken  by  piracy,  fuch  men  murder- 
•edy  and  the  like.     It  is  inconfiftent  with 

.  the.  nature  of  a  criminal  accufacion, ;  that 
men  fliQuld  be  alledged  to  be  murdered, 
fliips  feized,  and  thefe  not  condefcended 
upon,  and  by  our  conlUnt  pradice  it  is  fo 

.  Inquired :  nor  can  it  be  i^ftiinced,  that  ever 
any  fuch  indefinite  libel  was  fuftained.  There 
are  no  queftions  whatfoever,  that  are  more 
nice  than  thefe  concerning  the  life  of  man, 

'  and  therefore  the  Engl i(hman  Coke,  7  Rep. 
Calvin's  cafe,  obferves^  that  an  indifbnent 
fhould  be  mut  curioufly  and  ceruinly  pen- 
ned }  and  th$  old  books  of  the  Majefty,  re- 
quiresfeveral  things  to  be  fpecially  expreiT- 
ed^  a$  the  names  of  the  parties,  day,  year, 
place,  caufe  of  complamt,  and  damage ; 
and  as  it  is  neceifary  in  form,  fo  this  form 
has  been  founded  upon  juft  reafon,  for  o- 
tberways  this  inconveniencies  fhould  plain- 
ly follow  from  g|:neraland  indefinite  libels^ 
Firft,  A  perlbn  indefinitely  accufed  of  a 
crime,  as  for  example,  of  murder,  without 

.  exprefling  the  pesibn  alledged  to  be  md'r- 
(deredy  can  never  be  fafe  from  an  abfokition 
or  acquitment  in  courts;  for  how  can  he 
cppone  his  fentence  abfoLviture  to  a  fpecial 
accufation  that  afterwards  may  be  raifedj 
feeing  he  cannot  make  the  one  meet  the  o- 
then  And  if  Captain  Green,  and  the  other 
pannels,  fliall  be  now  abfolved,  this  (hould 
not  be  a  good  defence  to  them,  neither  in 
Scotland  nor  England,  if  they  fhould  be 
afterwards  criminally  purfued,  for  attack- 
ing a  ihip,  and  murdering  of  men,  fpecially 
condefcended  upon,  becaufe  it  is  not  clear, 

.  that  the  prefent  indidmcnt,  .as  drawn,  did 
concern  thefe  fpecial  accufations  v^nd  there- 
fore accufations  of  that  nature  fhould  be  fo 
fpec^U,  as  that  afterwards  the  accufed  be 
not  brought  to  any  further  diflurbance. 
2.  The  reafon  why  iuch  accufations  fhould 
be  fpecial  and  definite,  is,  that  the  pannels 

.  be  not  precluded  from  the  ob v ious.  defences, 
that  tend  10  elide  the  4ibeU  ^  here  in  this 
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cafe,  if  the  libel  were  (peckil^and  circum- 
flantiate,  and  fome  dcfignation  given  of  the 
(hip  and. crew,  it  might  be  in  their  power 
to  prove  the  obvious  defence,  that  u^ch  a 
fhip  was  at  the  time  libelled, .  in  fuch  ano- 
ther pact  of  the  world  •,  that  fuch  a  fhip  was 
either  caflaway  by  florm,  or  taken  by  pi- 
rates in  fuch  a  place';  or  that  the  fhip  is  yet 
extant,  and  the  crew  alive :  from  all  whicli, 
the  pannels  are  precluded  by  a  general  and 
indefinite  libel  -,  and  therefore.law  has  fixed 
ihe  forms  in  tbefe  cafes,  that  fuch  accufa- 
tions be  not.  vagrant  and  loofe. 

It  will  not  be  denied,  but. that  the  time 
and  place  mufl  be  exprefTcd  :  the  fame  pa- 
rity of  reafon  obliges  to  a  fpecial  condefcen- 
dance  of  the  party  injured,  damage  fuftain- 
ed,  *3s  relating  to  fuch  particular  perfons. 
And  the  above-cited  Sir  George  Mackenzie, 
in  his  title  of  libels,  and  the  forms  thereof, 
does  let  down,  That  if  the  defender  cravic 
the  purfuer  to  exprefs  the  day,  becaufe  be 
offers  to  prove  .  being  elfewhere;  then  the 
Judge  fhould.  force -the  purfuer  to  exprefs 
the  day,  or  elfe  the  defender  would  be  pre- 
cluded from  proving  his  innocence.  The 
fame  reafon  is,  that  the  purfuer  here  fhould 
be  particular,  as  to  the  ihip  alledged  to  be 
feized,  &c.  becaufe  the  pannel  might  offtt 
to  prove  that  that  fhip  was  elfewhere  at  the 
time :  and  many  more  defences  arife  from 
the  condefcending  upon  the  vifible  effeft  of 
the  crime,  than  from  the  circumflance  of 
either. time  or  place.  And  this  is  not  laid 
down  conditionally,  that  thefe  are'  not  the 
requifites  of  a  criminal  indidbment ;  except 
firft  the  accufed  propone  their  defence,  for 
inftance,  elfewhere :  but  it  is  laid  down  as 
a  rule,  that  thefe  are  the  requifites  of  all 
criminal  libels;  and  the  reafon  given  is, 
that  the  pannels  be  not  precluded  from 
their  defences :  fo  that  it  is  nat  more  no- 
ticed, whether  in  this  or  that  paFticular  cai^ 
this  defed  is  prejudicial,  becaufe  necefTity 
has  firi^  induced  the  form ;  and  then  this 
form  turnstobea  kw  in  all  fuCh  cafes.  And 

tli^ 
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^  forecited  Sir  George  Mackenzie,  in  die 
fame  paragaapb,  thinks  it  fo  far  a  requifite 
of  a  criminal  libel,  that  tiie  crime  fliould 
be  particialar  iniHnced»Qr  argued  ftrom^that 
he  urings  it  as  an  argument  wbj  it  fhould 
be  fo,  that  it  is  declared  by  the  148th  A& 
Pari.  12  K.  James  VI.  That  a  libel  bear- 
ing common  regreting  or  foreftaUing,  in  the 
general,  ihall  k  relevant,  without  conde- 
icending  on  the  time  or  way  of  commit* 
tiQg  the  fame  i  and  therefoie  concludes,  that 
ifeing  this  was  an  aft  diipenfing  with  the 
regular  way;  an  exception  confirms  the  rule 
in  things  not  excepted.  And  hence  it  is 
not  a  good  argument,  that  the  purfuer  has 
libelled  as  definitely  and  ck)fely  as  he  could 
in  the  prefent  matter :  for  better  an  incon* 
venience  fhould  be  fuSered  in  a  partitular 
cafe,  than  that  a  dangerous  preparative  be 
laid  down,  of  admitting  indefinite  and  ge- 
neral criminal  libels,  whereby  poorpannels 
may  be  precluded  from  their  means  of  de- 
fence. And  this  will  ferve  to  obviate  the 
argument  drawn  from  a  very  infeazible 
chance,  fuppofed  to  fall  out  in  the  road  of 
Leith ;  which  as  proponed,  will  lik6wiie  be 
otherwife  ch'cumftantiate  as  to  a  pofitive 
probation,  and  not  founded  upon  conjec- 
tures and  prefumptions,  as  this  cafe  is.     . 

Nor  can  the  Frfcal  altogether  excufe  ^is 
indefinite  libels  feeing  the  means  was  not ' 
wanting  of  his  coming  to  the  knowledgie  of 
the  fhip,  if  it  be  true  what  rs  libelled  ^  fee* 
ing  the  (hip  'wns  not  funk^  but  fold  to  a 
particular  perlbn ;  and  by  fome  evidence  of; 
the  fhip,  the  crew,  might .  likewife.  have 
been  known. . 

N 

^.  As  law  and  fprni  reqi^ire  fojch  libek 
to  be  definite  and  fpecial^  fo  more^pecially 
in  this  CZ& ;  bec^uie  Captain  Grceo  was 
clothed  with  a  commi0ion., under  the  bro^std 
fcal  of  England,^ which  empowered  him  to 
^(^  in  hpttility  againft  all  pirates :  find  there- 
fore a  ^cperal  and  indefinite  libel,  uppn  SLt- 
ticking  aa<;l  fsrizing  aihip  in  his  cafc^^ould 
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feem  very  improper:  for  the  prefbmptidii * 
.  moft  ran  in  his^  favocic,  that  if  any  ads  of r 
hoftility  were  done  \>y  him,  they  muft  be- 
prefdixKd  in  proiecutwn  of  hia  oommtlfioo. . 
This  is  not  pleaded  as  a  fep«iMe  defence  ta< 
elide  the  libel ;  nor  is  it  pleaded  to  have 
^ven  him  full  liberty  to  have  ran«d  with, 
impunity,  but  as  a  ipectalty  in  this  cafe; 
that  as  it  is  adefeft  in  all  criminal  libels  tct« 
be  general  and  indefinite,,  fe  much  mote 
this  libd^  he  being  clothed  wi^  a  commif* 
fion,  and  having  powder  to  attack.    And. 
therefore  the  preemption  runs  in  his  &-k 
vour ;  eiEcept  the  particular ftsp  were  €0»i 
defctoded  upon, '  known  to  be  a  nscrchanti 
and  a  trading  fHip,,  and  confequently  he  out? 
of  his  duty  in  attacking  the  fame.    And/ 
therefore  it  is  frivtdous  to  objiei^,  that  t{ie. 
commifiion  obliged  him  to  keep  a  pariicun 
lar  journal  of  whatlbever  veSel  he  Ojovid: 
attack  hoftily ;  feeing  the  attacking^  of  any, 
veiiel  whatfoever  is  denied,  and  the  argu* 
ment  from  the  commifiion  only  preflcd  to . 
this  end,  that  no  indefini^  Kbel  of  a^ck- 
ing  (hips,  is  relevant  againft  a  perfonrcloth- 
eowith  a  power  to  attack  in  certai»eafti;.; 
and  which  the  accufer  Was  fo  far  convinced 
of,  that  for  fupplying  that  defeA  in  his  li* 
belt  he' in  his  pleading  and  information,  is.s 
pleafed  to  condefcehd  upon  this  fptrcial  qiMr- 
tification,  and  mark  oLthefbip  attacked,; 
that  fhe  w«s  a  it}ee  fhip^  which  .therefoie  he. 
is  obliged  to  prove. 

The  purfocr  was  at  the  pains  tcr^hrfend! 
his  BbelrfrAm  an  objection,  as  if  they  had ; 
wanted  time  jand  plabe.    The^  pupiuiels  did 
indeed  coi^oin  this  wMih  the  otlmr^  thadas 
the  determtning'  the  time  and  place  ieetn.to 
be  abfeluttly  requifite ;  fa  likewifcthe  con*! 
defceodance  upQii4he  particular  names,  snd 
tlefignadons  c»;the,fli^  and  pcrfim,  faock. 
being  equfUy  and  necefiarily  required,  that 
panned  be  not  precluded  fyimx  thek  jqft 
defences.    And  t^  dtne  Kbelled  compfo-. 
heading*  the  fpace  oCfour  months,  bdtng  coo 
indefimte  i  -it  is  Hke?«:&  reafonable  in  4uch 

a  calr 
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a  c;i^  that  the  accui^r  ibould  be  morefpe- 
ciai  i  which  tl^  pannels  humbly  remit  to 
xhe  jEfon.  Admirals,  and  Lordf  AfleiTors. 

• 

The  fecond  percniptpry  defence  propon- 
ed ibr  the  pannels^  w^s.  That  this  being  a 
libel  founded  upon  feveral  qualifications 
prefumptions,  the  fame  was  no  w^ys  rele- 
vant, to  infer  the  conclufion  of  the  libel. 
A  proof  of  crimes  from  prefumpti(His,  is 
very  hazardous :  and  hence  it  is^  that  fbme 
foreign  nations  do.  not  condemn  to  death 
upon  tokens,  but  ma)ce  them  only  ground 
to  torture  to  the  queftipn.  And.  many  Ia>y- 
yers  are  of  opinion,  that  the  ordinary  pain 
of  death  is  not  to  be  inflifted  upon  a  proof 
^rifing  from  tokens,  tho'  never  fo  pregnant. 
Of  this  opinion  is  a  great  criminalifl,  and 
many  others. 

But  in  the  next  place,  whatever  ;he  di- 
Verfuies  of  opinions  ^nd  pra(^ices  of  nations 
may  be  in  this  point,  yet  it  is  certain,  where 
tokens  are  taken  as  a  proof,  in  order  to 
punifhment  by  deaths  they  mud  be  fuch  as 
amount  to  a  full  proof,  and  leave  no  room 
for  any  fcruple  or  doubt.  *  This  cannot  be 
better  exprelfed,  than  in  the  words  of  that 
excellent  conftitution  of  Theodofius  the 
Emperor  L.  ult.  Cod.  de  Prob.  ■  Let  all 
puriuers  take  notice,  that  when  they  bring 
a  matter  in  public  judgment,  it  ought  to  be 
fupported  by  proper  witneflcs,  or  plain 
proofs,  or  undoubted  figns  and  tokens,  as 
clear  as  the  fun  at  noon.  And  it  will  plain- 
ly appear  from  the  libel,  that  the  qualifica- 
tions therein  narrated,  are  not  fuch  tokens, 
as  that  excellent  conftitution  requires  ;  un- 
doubted, mc4l:  evident,  clearer  than  fun- 
fhine*  There  muft  always  difference  be 
made :  fome  have  a  probable  0iew,  and  in- 
cline the  mind  of  the  judge ;  and  yet  cannot 
go  the  length  of  a  full  proof;  nor  Ought 
any  man  tp  be  condiemned  upon  fufpicion ; 
for  it  is  better  that  a  guilty  man  pafs'  un- 
punilhed,  than  that  an  innocent  man  (hould 
be  condemned.     Tokens  And  prefumptions 

ypL.  li.  No.  52. 


have  much  eafier  place,  whene  the  fubje£t 
of  the  Crime  is  vifible ;  becaufe  this  hclf^s 
to  fuftain  the  pt^fumption,  and  gives  indeed 
the  tokens  their  juft  weight.  But.thefe,  in 
fuch  a  cafe  as  this,  where  the  fubje&  of  the  ^ 
crime  is  not  certain,  and  hardly  receiveable^ 
feeing  they  want  to  be  applied  to  a  particu- 
lar crime.        * 

This  fo  ^necefiary  a  qualification  of  a 
criminal  libel,  that  the  fubjefk  of  the  crime 
Ihould  he  vifible,  the  purluer  endeavoured 
to  ev^de,  by  diftinguifiiing  betwixt  crimes 
that  have  permanent  efieds,  and  fuch  as 
have  no  permanent  effe£ts.  In  the  firft, 
the  vifible  effeft  of  the  crime  was  neceflfary, 
not  in  the  latter  ^  and  therefore  argued  that 
in  the  cafes  libelled,  there  could  be  no  per* 
manent  effefts  *,  becaufe  all  are.  libelled  to 
be  deftroyed,  and  put  out  of  reach  •,  but 
plainly  this  diftindion  is  againft  the  pur- 
iucr,  becaufe  certainly  piracy,  robbery  and 
murder,  are  fuch  crimes,  as  have  perma* 
nenteffefts. 

By  the  fubjcft  of  the  crime,  is  not  meant, 
that  the  fubjcdt  of  the  crime  mufl  be  lb  x 
extant,  as  to  fall  under  the  fenfes  ;  but  that 
the  lofs  fuAained  is  felt  and  known.  As 
fofr  example,  in  the  crime  of  murder,  tho*' 
the  body  cannot  be  reached,  yet  the  parti- 
cular lofs  is  known;  it  is  notorious  the 
Queen  wants  a  fubjedl,  friends  want  a  re- 
lation, whom  they  can  point  out ;  in  pi- 
racy and  robbery,  merchants  want  their  fhips 
and  goods  ;  fo  that  the  lofs  is  felt  and 
known,  though  the  lubjeft  cannot  be 
pointed  out.  Wiiereas  in  this  cafe,  no  fuch 
particular  evidences  can  be  given  ;  none 
can  complain  of  any  particular  lofs,  either 
Queen  or  fubjc6t.  And  this  is  the  true 
meaning  of  what  is  a. fubjedl  of  the  crime. 
And  whatever:,  be.  the  import  of  the  objec*- 
t ion  againfi  the  libel,  yet  it  is  certain,  to 
alledgc  qualifications  as  the  proof  of  a 
crimt,  where  the  fubjcft  of  the  cfime  does  : 
not  appear,  is  moft  incongruous.  And 
graocing,  as  the  pyrfuer  docf  further  con- 
I.  6  K.  '  tend 
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tend,,  that  he  has  libelled  a  fubjed  of  the 
crime  ;  in  fo  far  as  he  has  libelled  a  crimi- 
nal fa£t,  and  deed  of  piracy,  robbery  and 
murder ;  which  (till  being  general,  is  not 

.that  fubjeft  of  the  crime,  that  the  law  re- 

,  quires.  Yet  it  never  was  heard,  nor  can 
ihere  be  any  lawyer  whatfoevcr  adduced, 
that  owns  the  fubjeft  of  the  crime,  can  be 

.  made  out  by  prefumptions  apd  qualifica- 
tions. When  once  it  is  known  that  a  crime 
is  committed,  it  may  be  owned  that  un- 
doubted tokens,  fuch  as  law  requires,  may 
be  a  ground  to  fix  the  guilt  upon  particular 

,  perfoms  j  becaufe  there  the  certainty  of  a 
crime  committed,  does  negatively  inforce 
and  give  weight  to  the  prefumptions  ad- 
duced ;  but  when  it  is  not  known  that  a 
crime  is  committed,  and  that  this  is  firft  to. 
made  out*,  it  is  pofitively  contended,  this 
cannot  be  but  by  a  pofitive  probation  of 
concurring  legal  witheffes  ;  for  prefump- 
tions may  be  apt  to  fix  a  guilt  when  the 
fubjeft  of  the  crime  appears,  or  that  the 
faft  was  done,  but  not  before. 

In  the  third  place,  the  prefumptions  li- 
bdlcd  are  very  far  from  being  of  that  na- 
ture, as  to  be  concluding  to  a  cbnviftion  *, 
and  of  that  certainty  and  clearnefs  as  law 
requires  All  probations  in  criminal  cafes 
ihould  be  infallible  and  certain ;  and  if 
there  be  any  meaning  put  upon  prefump- 
tions founded  upon  for  proving  a  crime, 
other  than  to  infer  a  crime  ;  that  is  to  be 
laid  hold  upon,  according  to  the  manifeft 
principles  of  law  and  humanity. 

Now  thequalifications  libelled,  are  either 
fuch  as  not  only  can  bear  an  obvious  fenfe, 
different  from  what  is  impofed,  but  even  a 
probable  one ;  or  are  fuch  as  are  vagrant 
.  expreSions  and  hear- fays,  importing  little 
or  nothing,  and  cannot  be  applied  to  the 
crimes  libelled. 

1.  Thefurgeon  his  having  heard  (hoot- 
ing at  a  diftance,  while  in  the  mean  time 
be  faw  no  engagement }  can  eafily  be  ap- 
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plied  either  to  (hooting  from  other  fliips,  or 
(hooting  upon  falutation,  &c. 

2.  That  he  did  fee  the  Worcefter  riding 
in  her  birth,  and  another  (hip  (as  it  were) 
towed  to  her  ftern.  i.  It  is  only  conjec- 
ture, being  at  fuch  a  diftance.  2.  It  is 
improbable,  becaufe  it  is  not  the  ordinary 
way-,  and  hazards  the  (hips  falling  foul  of 
one  another,  in  fuch  common  roads ;  which 
might  be  i  ground  to  the  furgeon's  mif- 
take  at  fuch  a  diftance. 

3.  That  he  did  fee  the  goods  lying  lum^- 
bered  upon  the  deck  when  he  came  a- board. 
I.  It  is  ufual  in  coaft-trading,  that  the 
goods  are  brought  by  (loops,  and  fo  laid 
upon  the  deck  till  they  be  ftowed.  2.  This 
might  be  occafioned  by  the  (hip's  drawing 
water.  And  to  what  concerns  the  word 
bulking,  and  bringing  water  from  the  (horc, 
it  is  taken  notice  of  in  the  exculpation. 

4.  That  when  the  doftor  enquired  what 
was  the  occafion  of  the  goods  lying  in  con- 
fuOon,  Captain  Madder  (hould  have  an- 
fwered,  Damnyou^  &c.  might  proceed  from 
the  faid  Captain  Madder's  bemg  in  a  paf- 
fion,  and  concerned  for  the  goods  being  da- 
maged, and  a  tarpauling-temper,  very  ufual 
among  feamen, 

5*  That  the  furgeon  did  drefs  two 
wounded  men ;  firft,  one  is  dead,  another 
is  not  named  in  the  libel  -,  and  the  Black  as 
1  the  other  two  alfo,  might  have  got  their 
wounds  by  fighting  among  themfelves, 
which  is  not  unufual ;  and  the  rather,  that 
they  appeared  unwilling  to  tell  the  fur- 
geon^  of  purpofe  to  conceal  their  quarrd 
from  the  captain.  . 

6.  As  to  what  is  alledged  to  have  occur* 
red  betwixt  the  doftor  and  the  linguifter, 
firft,  it  is  only  hear-fay ;  in  the  fecond  place, 
there  might  beafliip(oldtoCogeCommodo, 
but  not  taken  by  Captain  Green,  and  it  is 
improbable  be  would  have  bought  any 
(hip  taken  by  piracy  upon  that  coaft. 

J.  What  is  libelled  about  Reynolds  and 
his  fiAcr,  their  miifive  letters,  is  far  from 

being 
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'  'lieing  any  qualifications :  for,  firft,  Rey- 
nolds^s  letters  is  only  a  copy.  It  is  ftrain- 
^d  to  put  fuch  a  glofs  upon  the  cxpreflion 
(b'afely  confcfs)  to  imply  a  guilt,  and  a 
^ilt  confefled  ;  feeing  the  words  may  ea- 
fily  bear  the  meaning  of  a  falfe  accufacion, 
and  is  explained  by  a  fubfequent  expreffion, 
that  he*  Would  rather  die  innocent,  than  ac- 
cufe  any  man  falfely ;  and  in  the  beginning 
©f  the  letter,  declares.  He  knew  nothing  of 
the  matter. 

8.  What  relates  to  Haines's  intercourfe 
with  Anna  Seaton,  and  others,  are  nothing 
t)ut  general  and  ambiguous  cipreflionis, 
from  which  nothing  can  be  gathered  of  the 
crimes  libelled,  and  infers  no  more,  than 
that  he  was  ufing  fome  ftratagems  to  gain 
his  miftrefs. 

And  as  to  the  expreffion  of  the  wicked- 

^  nefs  committed  a-board  their  (hip,  it  may 
eafily  relate  to  other  crimes,  which  are  but 
too  frequent  in  fuch  voyages  y  as  alfo,  as 
to  what  was  done  a-board  alter  the  fhtp  was 

^  in  the  harbour ;  and  as  to  the  libelled  ex- 
"preffion  ufed  by  Haines  againft  Captain 
Madder,  as  the  fame  is  general  and  indefi- 
nite, relating  to  no  particular  crime,  fo  this 
mi^ht  arife  from  fome  particular  pique  and 
prejudice  againft  Captain  Madder :  as  to 
what  follows  about  the  condition  of  the 
cargo,  when  the  committee  of  the  council 
unloaded  the  ihip,  it  is  fufficiently  taken 
off  in  the  exculpation. . 

Laftly,  As  to  what  is  libelled  about  the 
African  Company's?  feal-,  firft.  It  will  not 
be  pretended,  that  the  Company  were  in 
ufe  to  give  their  feal  to  any  (hip  whatfo- 
cver  trading  by  their  commiffion.  2.  If 
any  had  calually  gotten  the  feal,  there  are 
an  htmdred  ways  whereby  the  fame  might 
have  come  to  the  Worcefter's  crew  without 
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belled,  are  not  of  that  import  to  give  a  full 
conviftion ;  the  purfuer's  argument  adduced 
from  the  end  of  probation,  which  is  to  find 
out  the  guilt,  and  convince  of  the  truth^ 
may  be  plainly  taken  off;  that  there  is  no 
fuch  convincing  proof,  as  can  fully  and 
certainly  deteraiinc  any  judge,  but,  at  moft, 
refolves  in  a  conjeftural  proof,  never  to  be 
admitted  to  take  away  the  life  of  man. 

The  purfuer  alloivs,  that  if  every  one  of 
the  circumftances  (hould  be  taken  fcpa- 
rately,  they  would  not  be  fufficient  •,  but 
being  taken  jointly,  and  accordingr  to  the 
feries  of  the  thing,  they  amount  to*^  a  full 
proof  and  convi6tion ;  and  this  is  the  na- 
ture  of  all  cumulative  probations,  which  is 
not  to  be  disjoined  :  the  purfuer  does  like- 
wife  adduce  arguments  and  authorities  for 
a  cumulative  probation  to  be  of  this  na-^ 
ture,  that  there  needs  not  two  concurring 
witneffes  for  every  circumftance.  In  an- 
fwer  to  *hich,  the  pannels  do  ftill  plead, 
there  is  a  great  diflfercnce  to  be  made  be- 
twixt cafes  previoufly,  the  fubjcft  of  the 
crime  appears,  and  that  prefumptions  are 
only  fixed  upon  to  find  out  the  guilty  ^  and 
thefe  cafes  where  in  general  a  crime  is  li- 
belled, altho*  prefumptions  may  be  admit- 
ted in  the  firft,  yet  never  in  the  other,  as 
is  already  obfervcd.  2.  In  all  cafes,  pre- 
fumptions muft  be  fuch  as  leave  no  room 
to  doubt,  and  muft  not  only  have  a  pro- 
bability with  them,  but  a  concluding  cer- 
tainty, which  does  not  give  ground  to  fuf- 
picion,  but  plainly  ana  firmly  convinces ; 
which  certainty  cannot  be  inferred  from 
the  qualifications  libelled ;  all  which  either 
can  bear  a  different  conftruftion,  or  are  fuch 
vagrant  hcar-fays,  and  indefinite  expreflions, 
as  amount  to  no  certain  and  fpecial  crime. 
3.  Suqh  prefumptions  cannot  be  conjoined. 


piracy.  And  3.  The  feal  found  a-board  which  particularly  taken,  are  either  of  fmall 
and  which  is  lying  in  the  clerk's  hands,  weight,  or  amount  to  very  little,  or  that 
which  has  a  (hip  tor  its  crcft,  might  have  they  can  probably  bear  another  fcnfc  and 
given  occafion  to  this  miftake.  meaning,*  as  has  been  demonftrated.    And, 

Ic  being  phun/that  the  qualifications  11-  [  4.  As  to  the  conjunction  of  a  cumulative 

probation. 
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probation^  there  is  a  di^erence  to  be  made  I  levant^  againft  which  there  are  abundance 
betwixt  crimes   that  are  continued,    and    of  arguments  already  given ;  for  unlefs  a 


where  the  proof  may  be  had  from  the  rei- 
teration of  the  afts,  and  thofe  other  crimes 
which  confift  only  in  fa6t  or  deed. 

In  the  firft,  a  cumulative  probation  may 
be  admitted  ;  as  in  a  libel  of  bribery,  one 
witnefs  may  be  admitted  for  one  faft,  ano^ 
ther  for  another,  and  fo  a  third,  which  may 
conjoin,  although  there  be   not  two  con- 
curring for  every  particular  fa£t,  if  there  be 
other  concurring  evidences  and  arguments ; 
but  where  there  is  one    pofitive  faft  li- 
belled, this  does  not  fo  eafily  admit  of  a 
cumulative  probation,  efpecially  which  is 
always  to  be  taken  along,  where  the  crime 
is  not  fpecified  and  determined,   as  in  this 
cafe,  and   that  the  fubjedl^of  the  crime  it 
felf,  is  (liU  to  be  made  out  -,    fo  that  the 
texts  of  the  law,  and  authorities  made  ufe 
of  by  the  purfuer,  may  be  eafily  cleared, 
that  either  they  relate  to  civil  cafes,  where 
there  mufl  be  a  preference  of  a  civil  right 
of  the  one  to  the  other ;  or  if  the  texts  and 
authorities  relate  to  crimes,  the  tokens  al- 
lowed by  them,  mud  be  undoubted,  and 
clearer  than  funfhine ;  and   prefuppofes  a 
crime  committed.     And  it  is  pofitively  de- 
nied, that  there  is  any  law,  or  lawyers,  al- 
lowing any  cumulative  probation  to  prove 
a  crime  in  general,  where  the  fubjeft  of  the 
crime  dbes  not  appear ;  and  this  is  a  fpecia- 
lity  in  the  cafe  of  the  prefent  pannels  ^  and 
the  Honourable  Judges,  and  Lords  Af- 
feflbrs,  are  ^arneftly  intreated   to   confider 
it  i  which  docs  really  diftinguifh  them  from 
the  other  cafes  mentioned  by   lawyers,  all 
which  relates  to  crimes  aftually  committed, 
and  that  the  prefumptions  deduced  tend 
only  to  fix  the  guilt ;  but  when  a  crime  is 
alledgcd  in  general  to  be  committed,  and  no 
fpecial  condefcendance  upon  what  fubjeft, 
upon  whom,  and  againft  whom,  prefump- 
tions there  are  not  fuificient,  without  con- 
curring legal  tefti monies  •,  even  fuppofing 
fuch  a  general  indefinite  libel  could  be  re- 


fzGt  be  proved,  even  confeflion  is  not  fuffi- 
cient  to  fix  a  guilt,  asmuilbe  acknowledged 
by  all;  much  lefs  prefumptions,  except 
the  fiGt  be  once  known. 

*    The  grounds  of  exculpation* 

As  the  pannels  are  cbnfident,  the  Lords 
Judges  will  not  find  the  libels  fo  general 
and  To  qualified,  relevant  to  infer  the  pains 
of  death ;  fo  for  further  clearing  thefr  in- 
nocence, they  offer  the  grounds  of  excul- 
pation following,  which  are  either  inftantljt 
inftrufted,  or  offered  to  be  proved. 

And  this  may  be  laid  down,  which  caiir 
not  be  denied,  that  the  prefumption  of  a 
crime  not  comniitted  excludes  the  pfefump- 
tion  of  a  crime. 

1 .  There  is  no  reafon  to  fufpedt  the  pan- 
nels of  the  crimes  libelled,  being  pcrfons  c£ 
entire  fame,  without  any  imputation  as  to 
their  antecedent  life, 

2.  That  they  were  under  a  charter-party,, 
commiffioned  to  a  trading  voyage,  and  in- 
furance  made  upon  (hip  and  cargo,  which- 
does  remove  all  fufpicion  of  piracy,  feeing, 
fuch  do  ordinarily  afibciate,  and  out-rig 
themfelves  for  that  endi. 

3.  A  ftrong  argument  of  the  pannels  in- 
nocence as  to  piracy,  is.  That  they  were 
upon  their  voyage  homeward,  to  make  ac- 
count to  their  freighters  and  owners  of  their 
outward  ciargo  and  returns ;  of  all  which 
they  have  exa£):  journals  and  accompts,  and 
upon  their  coming  to  Frazenburgh  gave 
advice  to  their  owners  of  their  arrival,  which 
was  iniert  in  the  public  prints  from  London, 
as  is  ufual,  and  Ukewife^ient  a  packet  over 
land  from'Frazenbur^h  to  the  Atrican  Com- 
pany in  Scotland,  jrom  Mr,.  Innes  their 
correlpondent  in  the  Eaft-Indies,  which  is 
not  to  be  fuppofed  a  pirate  would  be  en- 
trulled  with  *,  whereas  when  fuch  turn  pi- 
rates,  it  is  ufually  For  their  own  profit,  and. 
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fo  not  only  rob  others,  bvit  begin  fifft  with 
their  owners,  and  are  not  found  to  return 
to  make  any  fuch  accounts  ;  which  is  a 
ftronger  proof  of  the  pannels  innocence, 
than  any  circumftance  libelled  to  the  con- 
trary. .    • 

4.  Menocbeus  de  prefumptionihus  lib.  5. 
Pref.  S9^  treating  of  the  prcfumptions  of  in- 
nocence^lays  down  two  very  pregnant,-  firft, 
that  if  the  guilty  perfon  could  flee  and  did 
not,  that  very  prefurpption  walhes  away 
the  guilt  •,  and  gives  account  of  a  cafe  out 
of  Lucian  de  amicitia^  that  Antiphilus  and 
Demetrius  being  accufed  of  fecnJege,  were 
difmified  by  the  Prastor,  becaufe  when 
they  could  have  fled,  they  did  not,  A  fe- 
cond,  when  the  accufed  party  offers  him* 
felf  to  the  judge,  it  is  a  flrong  prefumption 
of  his  innocence,  fince  the  innocent  fear 
nothing,  and  the  guilty  have  always  the 
punifhment  before  their  eyes  ;  both  thefe 
favour  the  prefent  pannels  \  i(^x  the  rumour 
was  fpread,  and  came  to  their  ears  fome 
weeks  before  they  were  imprifoned,  and  yet 
none  of  them  ofiered  to  flee ;  and  one  Bal- 
lantine  being  at  full  liberty  amongfl:  his 
friends  at  the  time  of  the  imprifonment  of 
the  refl,  did  of  his  own  accord  offer  himfelf 
to  prifon. 

5.  That  the  alledged  confeffion  made  by 
the  furgeon,  muft  certainly  laboui"  under 
ibme  miftake,  becaufe,  although  he  nien- 
tions  the  attack  to  have  been  at  Callicut, 
and  that  he  heard  the  (hip  was  fold  at  Kei- 
Ion,  which  are  at  lead  fifty  leagues  diftant : 
And  although  he  was  aboard  all  the  time, 
yec  he  makes  no  mention  how  the  (hip  was 
.  brought  along,  or  any  thing  relating  to  \u 

6.  It  is  offered  to  be  proved,  that  the. 
black  who  is  alledged  to  be  wounded  in  th^ 
aftion,  was  not  a- board  forty-eight  hours, 
before  the  Worcefter  failed  from  the  coaft 
of  Malabar.  And  further^  that  jthe  black 
declared  when  he  carae  a-board,  that  he  got 
the  wound  in  his  arm  by  the  bite  of  a  fnake. 
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gcons,  that  the  wound,  as  it  well  appears^ 
is  more  probable  to  have  been  cot  that  way 
than  by  gun-ftiot. 

7.  Whereas  it  is  Ubelled,  That  the  fhip 
was  attacked  by  the  Worccfter*s  floop  upon 
the  one  fide,  and  her  coming  up  upon  the 
other : 

It  is  impoffible  a  piracy  of  that  r^ature 
could  have  been  comiriittcd  upon  the  coall 
of  Malabar,  and  not  certainly  known  ia 
England  long  before  the  arrival  of  the  (hip, 
fuch  is  the  exaft  correfpondencc,  efpccially 
as  to  fuch  matters ;  nor  could  the  captain 
either  have  traded  upon  the  coaff,  or  been 
received  by  th^  faftories  and  governors  there, 
if  he  had  committed  any  fuch  piracy  j  where* 
as  it  is  ofi^ered  to  be  proved,  that  after  the 
time  libelled  he  was  a-(hore  kindly  enter* 
tained,  exchanging  letters  with  the  Cover* 
nor  of  Anjango,  and  had  inffruAions  and 
recommendation  from  thence  to  the  Gover- 
nor of  Fort- William  upon  the  coaft  of  Ben* 
gal,  whether  he  was  obliged  to  go  for  re* 
fitting  the  fhip,  and  flopping  the  leak,  which 
he  could  not  conveniently  do  at  Malabar, 
becaufe  of  the  want  of  timber,  cordage  and 
money  to  be  taken  up  upon  bottomry. 

8.  It  was  aflerted  by  the  Fifcal  in  the 
time  of  the  trial,  that  the  a£lion  lafted  two 
days  and  a  half,  which  is  a  moft  improba- 
ble ftory  ;  for  either  the  night  ^yould  have 
feparated  them,  or  the  fliip  attacked  might 
rather  have  run  a-fliore,  than  fall  into  the 
hands  of  the  pirates. 

9^  That  the  wprd  Buiking,  libelled  as  a 
term  fignifying  a  fliip  preparing  to  fight^ 
has  a  quite  different  conftruclion  in  the  or- 
dinary acceptation  among  feamen,  and  fig- 
nifies,  bearing  clofe  upon  the  wind  by  a 
prcfs  fail, 

10.  It  is  offered  to  be  proved,  that  their 
water  was  ftaved  on  the  coaft  of  Malabar  in 
a  ftorm,  and  not  by  Bufkipg,  as  is  libelled. 

J  I.  And  to  refute  the  circumftance  li- 
belled, that  the  goods  were  not  right  ftow- 


And  funther,  k  can  be  inftrudted  by  fur-   edi    it  is  acknowledged  the  (hip  was  fix 
Vol-.  IL  No.  53.  J      6  L  months 
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months  in  a^arbour  at  Bengal,  after  the  li- 
belled engagement,  and  there  loaded  and 
unloaded :  fo  that  they  had  all  opportunity 
CO  fto*v  the  goods  as^  they  thought  fit,  and 
certainly  they  were  (lowed  as  fuch  goods 
ufually  are,  which  cannot  be  prefled  with- 
out damage. 

12.  That  the  whole  inward  loading  does 
not  amount  to  a  value  beyond  what  might 
be  reafonably  expeded  from  the  outward 
cargo,  in  a  trading  voyage  to  thefe  places. 

And  laftly.  That  in  January  preceding, 
the  time  of  the  alledged  action,  there  was 
a  proteft  taken  by  the  pannels  againft  the 
Governor  of  Cochin,  for  not  allowing  the 
(hip  Worceftcr  to  be  refitted  there,  which 
(he  extremely  needed  before  (he  could  re- 
turn to  Europe  \  and  fo  was  in  no  capacity, 
either  to  fight  or  take  a  (hip,  as  is  libelled, 
in  the  months  of  February,  March,  April, 
or  May  thereafter ;  and  was  a  (hip  (heathed 
with  lead,  and  therefore  altogether  unfit 
for  fuch  a£tion ;  as  alfo  a  dow  failer,  and 
has  not  the  lea(t  mark  of  any  gunfhot  upon 
her. 

So  that  upon  the  whole  matter,  the  qua- 
lifications libelled  being  (b  weak  and  con- 
jedturnal,  and  the  prefumptions  of  innocen* 
cy  fo  ftrong  upon  the  other  hand ;  it  is  con- 
fidently expcfted,  that  the  Hon.  Judges 
and  Lords  AflTcfTors  will  rcjeft  the  libel,  and 
let  the  pannels  go  free;  which  they  expeA 
from  the  jufticc  of  the  nation,  and  the  hu- 
manity with  which  they  arc  in  ufe  to  treat 
all  ftrangers. 


An  Anfwer  to  the  Fifcal's  Citations :  with 
the  Counter-Citations  for  the  Pannels. 

THOUGH  the  Doftors  differ  about 
the  force  of  prcfumption  from  pre 
fumptions  and  arguments ;  yet  they  all  a- 
gree,  that  parcllels  drawn  from  civil  caufes 
to  criminal  ones,  are.  not  univerfally  to  be 
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admitted.  Now  the  Fifcal  cites,  lib.  3. 
fedt.  2.  for  evincing  that  prefumptions,  to- 
kens and  arguments,  are  to  be  received. 

This  law  is  taken  out  of  the  fourth  book 
de  Cognitionibus,  written  by  Calliftratus ; 
the  which  book  only  treats  of  civil  cafes, 
as  is  manifeft  from  the  title  of  that  book, 
difperfed  and  coUe&ed  by  Labittus,  to  which 
I  refer.  Wherefore  this  being  a  rcfcript  of 
the  Emperor  Hadrian^  in  a  civil  caufe,  can 
never  be  applied  in  a  criminal  one. 

The  next  citation  is^  lib.  22.  c.  ad.  1.. 
Cor.  defaljisj  which  is  a  rcfcript  of  theEm- 
peror  Conftantineto  the  Governor  of  Rome^ 
about  a  forged  writ.  Now  as  the  law  fays, 
fuch  forgeries  can  only  be  difcovered  by 
comparing  of  hands,  arguments  inferred 
from  thence,  and  witnefles.  And  it  is  well 
known,  that  in  cur  law  we  have  two  ways 
of  difproving;  the  dired,  and  indired. 
Now  to  apply,  that  to  the  crime  of  robbery 
or  murder,  which  muft  be  proved  moft  clear, 
and  not  by  writing,  feems  very  irregular. 
Belides,  crimes,  according  to  their  different 
nature,  mufl:  be  diver (ly  proved  ;  fome  by 
ear-witnefles,  as  blafphemy,  herefy,  cur(ing 
of  parents,  &c.  Others  by  cye-witneflcs, 
as  robbery,  murder,  &c.  And  the  wit- 
nefeffes  competent  for  proving  the  one 
crime,  are  not  fo  in  the  other. 

The  third  citation  is  out  of  Antonius 
Mathasus  de  Criminibus^  ad  lib.  48.  tit.  1 5. 
cap.  3.  The  Fifcal  cites  the  latter  end  of 
this  fedtion ;  but  omits  to  fet  down  what 
the  author  refers  to  in  cap.  6,  of  that  tide, 
the  doing  whereof  will  (crve  for  an  anfwer. 
The  pofition  is^  one  witnefs  is  not  to  be  re- 
garded ;  but  if  other  arguments  concur,  he 
is  to  be  regarded.  Now  thefe  arguments 
muft  be  taken  out  of  cap.  6.  of  that  title: 
**  An  argument  is  only  a  reafon  which  proves 
a  doubtful  thing;  and  is  either  neceffarf 
or  contingent.  That  is  a  neceflary  argu- 
ment, whofe  confequencc  is  neceffary  :  as 
for  inftance,That  (he  who  has  brought  forth 
a  child,  has  certainly  •  known  a*  man ;  or 

that 
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that  he  who  is  taken  in  the  faft  carryhig  off* 
fioUen  goods,  has  certainly  committed  theft. 
A  contingent  argument,  is  that  wbofe  con- 
fequcnce  is  only  probable  :  as  for  inftance, 
that  the  man  that  is  bloody,  has  committed 
Daughter."  Novy  there  being  in  the  prefent 
cafe  no  fuch  prefumptions  as  theie  are  ^  the 
rules  laid  down  by  this  lawyer  Mathea^us, 
fliew  the  circumftances  libelled  are  not  fuf- 
ficient. 

The  fourth  Citation  is  from  Gail.  lib.  2. 
obf.  66.  The  letting  down  of  the  title  of 
the  obfervation,  which  is.  Whether  hunt- 
ing be  a  real  perfonal  fervice  \  and  alfo  the 
apoftle  of  the  fedion,  which  is,  In  matter 
of  tythes,  fingle  witneiles  are  good  *,  does 
ihew,  that  the  liiatter  there  treated  is  civil, 
and  not  criminal.  And  many  things  are 
allowed  in  civil  cafes,  which  are  not  in  cri« 
niinal.  A.  Mathasus  ad  lib.  48.  **  Whofo- 
rver  cannot  be  witnefles  in<  civil  caufes,  are 
not  to  be  admitted  in  criminal  caufes.  But 
the  contrary  does  not  hold,  viz.  That  who* 
ever  may  be  witnelTes  in  civil  caufes,  may 
alfo  be  admitted  in  criminal  caufes:  for 
crin^inal  caufes  are  of  more  weight  than  ci- 
vil caufes  ;  and  therefore  in  criminal  caufes, 
we  ought  to.be  more  nice  in  the  choice  of 
witnelfcs.*'  And  the  author  illuftrates  that 
dodrine,  by  examples  fet  down  in  this  chap- 
ter. 

What  has  been  faid,  will  ferve  to  anfwer 
what  is  cited  out  of  Giurba  and  Mafcardus. 

Now,  by  applying  this  general  dodtrine 
to  the  indiAment,  it  is  uncontravertible  law, 
that  the  crime  itfelf,  cannot  be  proper  to- 
kens and  prefumptions.  And  as  to  the  pan- 
ncls,  though  a  deridt  crime  were  proved  by 
unexceptionable  witnefles,  yet  it  v/ill  appear, 
that  the  circurnftances  libelled,  do  not  de- 
ferve  the  name  of  prefumptions  ;  and  tho' 
they  fhould  be  allowed  that  compellation, 
yet  they  are  very  remote,  and  by  confcqucnce 
can  have  no  effcdl  as  to  condemnation. 

As  to  the  additional  conclufion,  that  the 
.(hip  and  "cargo  Ihould  be  forfeited,  the  Fif- 
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ca!  cites  a  wrong  place,  and  fuppofts  the 
caf<>  to  be  what  it  is  not :  but  feeing  he  va- 
lues Mr.  MoUey^s  authority  fo  much,  his. 
opinion  in.  this  matter,  as  expreffed  in  the 
fame  treatife,  cap.  4.  fed.  21,^22.  is  thus; 
By  the  law  Marine,  if  goods  are  taken.by.a. 
pirate,  and  afterwards  the  pirate  attacks. 
another  (hip,  but  in  the  attempt  is  con- 
quered, the  prize  becomes  abfoluteJy.  the 
captors,  faving  the  account  to  be  rendered 
to  the  Admiral;  and  it  is  accounted  in  law 
a  juft  caption  of  whatfoevcr  may  be  got  or 
taken  from  fuch  beads  of  prey,be  the.fame  in 
their  own  or  in  their  fucceflbr's  pdfleffion. 
But  then  an  account  ought  to  be  rendered 
to  the  Admiral,  who  may  (if  they  happen 
to  be  the  goods  of  the  fellow.fubjeft  of  the 
captors,  or  of  nations  in  amity  with  his  own 
fovereign)  make  rcflitution  to  the  owner 'j 
the  cods  and  charges,  and  what  other  things 
in  equity  fhall  be  decreed  to  the  captor,  firft 
confider^d  and  deduced. 

Seft.  22.  By  the  ftatute  27  Edward  III. 
cap.  13.  If  a  merchant  lofe  his  goods  at  fea, 
by  piracy  or  temped,  (not  being  wreckjed^ 
and  they  afterwards  come  to  land,  if  he  can 
make  proof  they  are  his  goods,  they  ftialL 
be  redored  to  mm  in  places  guildable  by 
the  King's  Officers, .  and  fix  men  of  the 
country. 

This  law  hath  a  very  near  relation  with 
that. of  the  Romans,  called  the  Atinian  law^ 
for  Atinius  enafled^.That  the  plea  of  pre- 
fcription  or  long  poflelfion,  (hould  not  a- 
vail  in  things  that  had  been  ftollen,but*the 
intered  that  the  right  owner  had,  fhourd 
remain  perpetual;  the  words  of  the  law  are 
thefe.  Where  by  authority,  is  meaned  tlie 
right  of  the  proprietor  remains  perpetual, 
though  a  thing  be  dole. 

Curia  Jufticiaria  fupr^  CurU  JJwir n  ^Z- 
tatis  tenia  in  Pretoria.  v.c!  ?  a  Doir^ 
SeJJionis  £urgi  dt  tAii:  burgii,  'dkimo 
tertic  die  Menfts  Martii^  s':o>j,,,pcr 
JudicemdiSla  Cilri.e\,  cj  'per  l.oKoi^aiij- 
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ftmos'ViroSy  Joannem  Comitem  de  Lou- 
doun, Joannem  Dominum  i/^  Belhave'n, 
Domihcs  Robcrtum  Dundas  de  Arni- 
lloun,  Joannem.  Home  de  Blackaddar, 
Cff  Joannem  Cockburn  iie  Ormiftoun, 
JJeJfores. 

Curia  legitime  affirmata. 
Intran. 
Captain  Thomas  Green,  Commander  of 
xhc  lliip  called   the   Worccfter,     now, in 
TJruntifland  harbour. 

Captain  John  Maddar,  chief  mate  of  the 
laid  (hip. 

John  Reynolds,  fecond  mate  6f  the  faid 
ihip, 

Thomas  Linftead,  afliftaht  to  the  de- 
ceafed  fupercargo  of  the  faidihip. 

James  Burn,  botfwain  of  the  faid  (hip 
theWorcefter. 
James  Sympfon,  gunner 
Andrew  Robertfon,  gunner's  mate, 
John  Brucklie,  feaman. 
George  Kitchen^  feaman. 
Henry  Keiglc,  carpenter. 
Samuel  Uriines,  his  mate.' 
George  Haines  fteward  of  the  faid  fhip'. 
.Daniel  Stringman,  cook. 
Samuel  Wilcocks,  furgeoh's  mate. 
George  Glen,  feaman  there. 
Henry  Barnes,  feaman  there. 
Alexander  Taylor,  feaman  there. 
And  John  Bannantyne,  feaman  in   the 
faid  fhip. 

All  of -them  indifted  and  accufed  at  the 
inftance  of  Mn  Alexander  Higgins,  Prp- 
curator-Fifcal  to  the  High-Court  of  Admi- 
ralty ;  for  the  crimes  of  Piracy,  Robbery, 
and  Murder,  in  manner  mentioned  in  the 
two  fcveral  indiftments  raifed  againft:  them, 
before  infcrt  in  the  Court  holden  the  5th 
rof  March  inftant. 

PURSUERS. 

Mr.  Alexander   Higgins,    Procurator- 
J&fcal. 
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Sir  James  Stuart,    her  Majefty's    Ad- 
vocate. 

Sir  David  Dalrymple,  and  Mr.  William 
Carmichael,  her   Majefty's  Solicitors. 

Sir  Patrick  Home. 

Sir  Gilbert  Eliot. 

Mr.  Alexander  Maclcod. 

Mr.  Francis  Grant. 

Advocates. 

Procurators  in  D  E  F  E  N  C  £• 

Sir  David  Thoirs. 
Sir  Walter  Pringle. 
Mr.  David  Forbes. 
Mr.  George  Alexander. 
Mr.  John  Elphinfton. 
Mr.  John  Spotfwood. 

Advocates. 

The  libels  and  informations  for  both  par- 
ties being  read  over  in  the  prefencc  of  the 
faid  Judge  and  Affeflbrs,  and  in  prefencc 
of  the  pannels  and  affizers. 

l^he  Judge  and  Affeffors  having  advifed 
both  the  indiftmcnts  purfued  by  Mr.  Alex- 
ander Higgins,  Procurator-Fifcal  of  the 
High-Court  of  Admiralty,  againft  Captain 
Thomas  Green,  and  the  hail  pannels  in 
both  indiftments,  with  the  foregoing  de- 
bate thereupon  ;  they  find,  that  Kcigle,  and 
the  other  pannels  in  the  firft  indiftmenr, 
cannot  be  delayed  in  their  trial,  on  pretence 
that  Captain  Green,  as  their  commander, 
ought  to  be  firft  difcuffed ;  and  therefore 
repel  the  firft  dilatory  defence  :  and  find 
that  Reynolds  being  libelled  againft  as  a 
fellow-criminal ;  and  there  being  no  fpeci- 
ality,  or  particular  ground  of  exculpation 
proponed,  why  he  Ihould  be  previoufly 
cried  ;  therefore  repel  the  fecond  dilatory 
defence  proponed  for  Captain  Green,  and 
thefe  in  the  indiftmcnt  with  him  ;  and  repel 
the  objeftion  again  the  generality  of  the 
indidments,  in  regard  of  the  nature  gf  the 
crimes  i  and  find  the  crimes  of  piracy,  or 

robbery, 
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tv>I)bery,  or  murder,  as  libelled,  biing  pro^l  jatnes  Jenifdn,  (kipper  in  Queensferry 
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V€d  by  clear  and  pfaih  cvidtncc,  fiifficient 
to  infer  the  pains  of  death,  and  confifcation 
t>f  moveables  r  referving  tfa6  confideratton 
t>f  the  additional  -  condufion  of  the  libels, 
^nrll  the  Verdift  of  die  aflhse  be  returned ; 
iHkl  repel  the  ottier  defences  proponed  for 
the  pannds^  and  remit  tbe  \|rhblc  to  the 
Jcfeiowledge  ^f  an  afitze. 

ROT.  FORBES,  t  P.  A. 


John  Matthie,  ikipper  in  Prcftounpans 
L  Majoribanks 
Edward  Majoribanks 
Sir  James  Fleming 
James  Gordon 
Robert  Forcll 
tlobert  Innes 
Robert  Walwood 
William  Kockwood 
George  Clark,  and 

William  Npilfon,  merchants  in  £dinbur|^. 
Thte  Judge  of-thcHSgh  Com  of  Ad-j 
iniraity  and  ABeDTofs  contimte  their  diet  at  tTht  jun^  lawfully  fwohi,  and  tioobjeftion 


file  faid'Mn  Alekander  Higgii»'  inftance, 
i^it)ft  the  forelafd  Vrhole  ^anhels,  till  to^- 
niorrew,  being  thi  14th  inftant,  at  eight 
c'ctoek  in  the  mortiii^ ;  iknd  ordains  the 
ojlitirs  and  #iinefles  to  attend  thto^  each 
perfoti  under  the  pain  of  200  marks  ;  and 
^  pannels  to  be  calried  back  to  priibus 

J    U    R    Y. 

Archibald  DniAMiKMld)  tkipper  in  Lehh 
Tohn  Findhyfdn,  Ikipper  m  Borrdftpnnefi 
Mark  Stark'i^  Ikipper  ^re  .     ': 


of  theiaw  iti  the  contrary^ 

The  jury  having  withdrawn,  and  confr- 
doed  of  thelf  rerdiA,  returned,  and 
found  Johh  Reynolds  not  guilty. 
Captain  Green  and  the  reft  of  his  crew 
weire  found  guilty. 

Sentence  wa^  pronounced  upon  theiA, 
that  they  were  to  be  han^  on  the 
Sands  or  Leith,  within  the  loodwnark^ 
Which  was  accdrdingly  executed. 


i««i 


'^Mh 


iM^taiMiriaa^ 


Tbetrialof  WILLI  AM  ^FU]>LtR,  at  the  Guild4iail  of  London^  for  a 

Glveat  «nd  Impo^^  May  $0.  1762.     i  Ann. 


Proclamation  w^  made  for  all  perfonis  Con- 
cerned to  attend. 

THEN  the  gentlemen  that  wete  of  the 
jury  <ecr6  ^orn. 

Vot.  IL  Na  53^ 


Peter  White 

Ab.  Burnett 
John  Coopef 
Edward  Pinfdid 
Jaines  Dod 
Boden 
€  M 


Proftor 
S.  Stone 

« 

Trbughton 
Jo.  Watfon. 

Dait«  Cai^pentef< 


THt 
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COLLECTION    or    TRJALSi 


The  Queen  againft  William  Fuller,  upon  •! 
aa  information  for  libels. 

Mr.  Montague.  May  it  pleafc  your  Lord- 
fliip,  and  you  gentlemen  of  the  jury,  the 
Information  fcts  forth, 

*'  That  the  defendant  being  an  impofier, 
and  a  common  liar,  and  a  perfon  oi  an  ill 
name  and  reputation,  falfly,  malicioufly, 
wickedly  and  feditioufly  contriving,  prac- 
$iGng,  and  intending  the  late  King  William 
and  hh  fubjefts,  falfly  and  unlawfully  tp 
delude  and  deceive,  and  difcords  between 
the  faid  late  King  and  the  Peers,  and  the 
noblemen  of  this  kin^om,  and  the  great 
officers  and  minifters  mtrufted  by  the  faid 
late  King,  in  buflnefs  relating  to  the  go- 
vernment of  this  kingdom  of  England,  and 
other  fubjedts  of  the  faid  kingdom^  to 
move,  excite,  und  ftir  up  ;  and  alio  to  bring 
the  noblemen  and  Peers,  and  the  great 
officers  and  minifters  aforefaid,  and  other 
faithful  fubjeds,  into  hatred  and  contempt 
with  the  faid  late  King;  and  to  get  and  ob- 
tain feveral  great  fums  of  money  fraudu- 
lently and  deceitfully  from  U^  iaid  late 
King :  He,  the  faid  Willian^  Fuller,  the 
firft  day  of  January  laft:  at  London,  &c. 
(to  perfed  and  bring  to  effcQ:  his  faid 
wicked  pra£li(es  and  intentions,  and  of  and 
concerning  a  correfpondency  between  divers 
officers  and  fubjeAs  of  the  faid  late  King 
and  the  Ujcc  King  X^mes,  while  he  refided 
at  St.  Germains  in  France,  falfly  pretended 
'  to  be  had,  and  of  divers  fums  of  money  by 
the  faid  late  King  James  diftributed  among 
the  fubjedls  of  the  late  King  William,  falfly 
pretended  to  be  fent  herii  into  England  ;) 
did  falfly,  wickedly,  malicioufly,  and  fcan- 
daloufly  write  and  print,  and  caufe  to  be  {  being  well,  they  cotlld  not  come  to  him  ; 


proving  the  Corruption  lately  pradifed  to 
ruin  this  Nation.'*  -  In  which  falfe,  feigned« 
and  fcandaloiis  libel,  among  other  things 
are  contained  as  follows  :  i  ft  page,  Thomas 
Jones,  Efq.  depofeth,  that  he  being  at  Sc^. 
GermainS)  the  court  of  the  late  JL  James 
in  France,  in  January  1692,  the  faid  late 
King  j>eingin  hisclofet,  fent  for  this  depo- 
nent, and  there  commanded  the  faid  depo- 
nent to  begin  his  journey  for  England,  in 
conipany  with  Colonel  Thomas  Dallaval,. 
and  Mr.  George  Hayes,^  and  the  laid  laie 
King  did  then,  and  there  deliver  to  this 
deponent  feveral  letters  and  p^rv  to  divers 
noblemen  and  others  in  England,  to  whom* 
this  deponent  had  feveral  times  before  and 
fince  brought  letters  from  the  late  King, 
and  his  Queen,  and  pretended  fecretaries 
of  ftate^  delivered  according  tp  order.  This- 
deponent  further  ffith^  by  the  oath  he  hath 
taken^that  the  late  King  James,  at  the  time 
aforefaid,  in  his  clofet  at  St.  Germains,' did 
deliver  to  this  deponent  a  paper,  being  an* 
Order  for  this  deponent  to  receive  Ibt  thou- 
fand  pounds ;  which  fum  this  deponent  wa& 
to  pay  to  feveral  perfons  in  places  in  truft 
fhen  in  England^  tp  engage  them  more: 
firmly  to  endeavour  the  invalidating  the 
evidence  of  William  Fuller,  (who,  as  the 
faid  late  King  exprefled^  had  been  hf  him,, 
his  Queen,  and  chief  iervants,    intrufted 
and   employed   in  their  moft    fecret  and 
.  weighty  concerns,  for  axonfiderable  time 
after  the  late  King  and  Queen's  coming  to 
France.)     (P.  7.)  And  this  deponent  faith, 
he  informed  Mr.  Fuller  that  DallavaL  and 
Hayes  were  come  to  town  and  lodged  at  ah 
apothecary's  in  Holborn,  which  houleHayes 
fortnerly  lodged  at }  but  that  Dallaval  not 


printed,  a  falie,  fcandalous,.  and  de&mata- 
tory  libel,  entituled,  **  Original  Letters  of 
the  late  King':>  (meaning  the  late  K.  James) 
and  others,  to  his  greateft  Friends  in  Eng- 
land, with  the  DepofitionS:  of  Thomas 
Jones-  and  Thomas  Widdrington,  Efq^rs. 


therefore  this  deponent  faid  to  Fuller,  that 
they  defired  him  to  come  to  him ;  but  he 
urged  his  condltiop  rendered  him  unfit, 
begging  of  the  deponent,  to  intreat  them 
not  to  tail  to  attend  the  Houic  of  Commons 
^  at  the  time  appoint;^  All  which  this  de- 
ponent 
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poMnt  imparted  the  fame  day  to  Colonel 
l)allayal  and  Mr^  Hayes,  and  with  them 
went  the  fame  evening  to  three  gentlemen 
that  were  then  Members  of  Parliament ; 
and  this  deponent  had  a  letter  from  one  of 
thofe  three  gentlemen,  (that  was  a  Member 
of  Parliament)  direfted  to  one  of  the  fecrc- 
uries  to  the  then  feet etary  of  ftate,  which 
this  deponent  wais  to  carry  to*  him  the  next 
morning  ^    which  accordingly  he  did  by 
fcven  o'clock.    And  this  deponent  foith, 
he  paid  the  faid  vinder-iecretary  500  gui- 
neas.    And  this  deponent  faith^  tkat  when 
he  left  the  fecretary,  he  went  diredly  to  the 
Sun  Tavern  in  King-fireet^  Weftminfter^ 
where  he  found  the  three  members  with 
pallaval  and  Hayes,  and  an  eminent  banker 
of  the  city  of  London  ;  then  this  depo- 
nent defired  the  banker  to  give  his  bill  to 
each  of  thofe  three  gentlemen  that  had  been 
members,^  loool.  payable  on  fights  which 
being  done,  the  faid  banker  delivered  alfo 
to  one  of  them  his  bill  for  1500I.  to  be 
paid  on  demand^  for  the  ufe  of  a  ccmfider*- 
able  peripn^  whole  ftatloA  would  not  per- 
Vfiit  him  to  be  prefeM.     And  this  deponent 
faich,  by  the  oath  he  has  taken,  that  the 
fevecal  fums  of  money  before- mentioned 
with  feveral  lefier  parcels,  were  fo  difpefed 
of  by  him>  according  to  the  late  King's  ef^ 
pecial  directions.     And  this  deponent  faith, 
he  has  now  by  him  the  receipts  of  each  per- 
fon  for  the  refpeftive  bills  and  monies  he 
diipofed  of,  with  the  true  copies  of  bis  ori- 
ginal bills,  delivered  to  him  by  the  late 
Kin^s  own  hand.     This  deponmt  faith, 
he  delivered  to  the  late  King  a  letter  he  had 
for  him,,  from  the  three  gentlemen  that  were 
menibers,.  and  alfo  feveral  others  he  brought 
firom  England.      And  forafmqch  as   this 
deponent  faith,  as   he  hath  formerly  been 
employed  to  bring  letters,  and  bilk,  and 
orders,  from  the  late  King  James  and  the 
Erench  King  and  their  miniliers  ;  this  de* 
ponent  faith,  th.;t.  he  has  kept  a  journal  of 
thefame^^and  is  ready  to  lay  it  before  ei-  t 
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thef  or  both  Houfes  of  Parliament  when  re- 
quired. And  this  deponent.faith  altb,  by 
the  oath  he  hath  taken,  that  he  can  pro- 
duce his  original  orders,  that  he  received 
from  the  late  King's,  and  the  French  King's 
own  hands,  for  the  diftributing  more  than 
one  hundred  four-fcore  thoufand  pounds 
Sterling  for  their  ufe,  to  perfons  that  were 
in  places  of  truft.  And  this  deponent  faith, 
he^  can^  produce  the  receipt  of  each  perfon 
ta  whom  thcf  money  was  paid,  and  aifo  the 
perlbns  from  whom  this  deponent  receiTed 
the  fiiid  fum  or  fums  by  the  order  afore-^ 
iaid* 

Xhoi  Jones. 


(2d.  Book)  .^'  The  information  further 
lets  forth,.  That  the  defendant,  the  day  and 
year  aforefaid,  (to  perfe&  and  bring  to  ef- 
fe£fc  his  further  moft  wicked  practices  and 
intentions  againft  divers  officers,  and  other 
fubje£ts  of  the  late  King  Williafn,  upon  a*, 
feigned  and  pretended  correfpondence  be- 
tw^n  them  andithe  late  King  J^mes,  uhilft' 
he  refided  in  France,  and  of  feveral  fums  of 
nM>ney  fent  by  the  faid  King  James  out  of 
France  into  England,  to-be  diftri  bated' 
amongft  the  fubjeds  of  the  late  K4ng  Wil- 
liam) another  mofl  falfe  and^fcandaloc&s  li- 
bel. 

« 

*•  And  the  fkid  'defendant  Fuller  afler-^ 
wards»»tk&  fak]  day,  &c.  falfly,  iinUwfu4ly, 
and  wickedly  did  publifli,  tt^cter,   and  tor 
truth  affirm,  the  faid  feveral*  libels,  without, 
any  lawful  authority.     Whereas,   in  truth,: 
the  faid  Thomas  Jones  did  not  depofe  up^- 
on  his  oath,  as.  is  contained  in  ther  laid  falie* 
and  fcandalous  libel:    but  that  the  fard' 
fcandalous^  libels  were  and  are  falie  and' 
feigned,  and  altogether  oont-rary  totruth,tO'' 
the  great  fcandalandabufe  of  the  late  King 
Wiiriam,.anci  his  greatofficersand  minifters,« 
and  other  the  faithful  fubjefts  of  the  faid^ 
late  King,,  to  the  evil,  example,  of  others, 

andi 
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and  againft  the  peace  of  the  faid  late  King, 
His  crown  and  dignity. 

He  pleaded  not  guilty^  and  iflue  joined 

thereupon. 


The  Cafe.  «  The  defendant  Fuller  is  fo 
notorious  a  cheat,  and  his  pradices  fo  pub- 
lickly  known  to  all  men,  4;hat  there  n<*ed 
not  much  to  be  faid  here  to  agpravale  his 
offences  i  for  in  the  year  169  i^«e  Was  cfcn* 
furcd  by  the  Houfe  of  Coimmons,  profe- 
cuted^  convided  and  poniftictd  for  <di^e 
very  crimes  for  which  he  now  (lands  t^he 
tried ;  and  notwithftanding  that  fentence 
and  punilhment,  he  dill  perfifts  in  his  vil- 
lainous practices  and  def%n$. 

•*'  About  two  years  fincc,  he  applied 
iiimielf  to  thechief  minifters  sft  court,  and 
Infinuated  what  dffco^eris  he  could  make 
relating  to  the  cheat  of  the  birch  of  die  pits- 
icnded  Prince  of  Wales,  aad  of  great  fums 
of  money  teadved  by  ibverai  perfoos  of 
i^uality  here,  from  the  Jste^ing  Jaiiiesatid^ 
the  French  King,  ahd  of  federal  corrdTpon- 
^encieshad  ()etween  them,  and  the  gr^ai 
^cers  of  ftate  here  in  England  1    but  not 
•meeting  with  i!katencouragettient  lie  expet- 
xed,  he  then  undertakes  to  write  and  pub- 
iifh  the  two  fcandalous  libels  mentioned  in 
the  information,  and  caufed  great  numbers 
of  them  to  be  printed  and  fold  about  the 
itown  ;  and  ith^n  petitions  the  Houfe  of 
J-oers  to  be  hear4»  to  make  due  che  truth  ef 
what  be  wrote  and  publifhed.    Tiie  Houfe 
of  Peers*  by  his  importunity,  appointed  a 
^y  for  him  to  frodjacc  thofe  perfons  he 
ixientioned,  to  make  good  his   actuiatioms 
^nd  charge,  which  he  Aindertook  to  do ; 
but  failing  from  time  to  time,  their  Lord- 
ihips  pcdertd  him.to  be  committed  and  pro- 
fecuted  for  an  impofter  •,  but  the  defendant 
<beiag  an    hardened  rogue,  was  no  way 
humbled  at  this  order,    but  immediately 
f hereon  applied  himfelf  by  letters  to  the 
^Speaker  ot'the  HouIj:  of  Commons,  alledg- 


ing  the  fame  matters,  as  he  had  done  beftnt 
to  the  Houfe  of  Lords.  The  Houfe  of 
Commons  ordered  him  to  be  brought  tb 
their  bar,  where  he  only  defired  ten  days 
time  to  produce  thofe  perfons  mentioned 
in  his  libels  ;  and  that  Houfe  (to  leave  him 
no  excufe)  granted  him  a  fortnight ;  but 
having  trifled  with  the  Houfe  of  Commons, 
as  he  had  done  before  with  the  Houfe  of 
LOrds^  thiey  voted  hitii  an  incorrigible 
rogue,  and  ordered  hkn  «o  be  profecuted 
What  the  reafons  were  for  this  unparalleled 
impudence,  whether  for  the  fake  of  gain, 
or  tnalkre  to  thofe  gentlemen  he  hints  at  in 
his  libels,  are  yet  fecrets. 

j^L  Gen.  My  Lord^  the  charge  has  been 
very  fully  opened,  and  I  need  tioc  (ay  mucbw 
His  crime  is  his  publifhing  thefe  two  books, 
(mentioned  in  the  information.)    He  has 
been  fome  timb  fetting  up  for  an  evidence, 
pretending  to  difcover  a  fecret  conefpon- 
dence  between  die  late  King  James,  and  ie^ 
veral  perfons  here  in  England.     He  made; 
an  offer  of  fome  fuch  difcovery  about  ten 
years  ago,  and  he  then  applied  himfelf  tot 
the  Houfe  of  Commons,  and  they  gave  him 
time  toiproduce  his  witnefles ;  but  after all,- 
he  could  produce  .none,  and  the  Houfe  or** 
dered  him  to  be  profecuted  as  a  cheat  and 
impoftor,ahdhe  was  profecuted  accordingly,* 
conviifted  — ,  and  fet  in  the  pillory.    Now 
fome  time  laft^inter,  he  did  apply  himfelf 
to  fome  of  the  late  King's  Minifters,  and 
pr8cended4te  woijld  produte  Thomis  Jones, 
atid  Thomas  Witherinjg;C6n,  to  make  con- 
ifiderable  difcoveries.   They  heard  bim,  but 
he  could  never  predate  th^fe  men  before 
them.    And  afterwards  having  no  encou- 
ragementfrom  them,  he  took  on  him  to 
publifli  thefe  two  books,  mentioned  in  the 
information^  wherec^  he  ftands<now  accufed. 
And  after  he  was  before  the  Parliament,  he 
firft  applied  himfelf  to  the  Houfe  of  Lords, 
and  they  heard  What  he  had  to  fay,  and  gave 
him  time  to  produce  his  witnefles ;  but  he 
could  not  do  it,  and  thereupon  the  Lords  * 
werepleafedjtodirciftthisproiccutioB.  Then 


A    COLLECT  16 

applied  fcimfdf  to  the  Houfc  of  Comi. 
moris,  and  they  gave  him  time  likewife  to 
produce  his  witnelles ;  but  he  could  pro- 
duce none  y  whereupon  they  voted  him  a 
cheat,  a  falfe  accufer,  and  an  incorrigible^ 
rogue.  My  Lor^,  thefc  book^  were  pub- 
liflied  With  a  very  malicious  delign,  and  no 
doubt,  ht  had  other  people,  who  do  not 
now  appeatt  to  fuppori  him  in  it ;  and  I 
doubt  not  but  he  wou}d  have  fet  up  wit- 
jieflfes  to  have  fworn  whatever  he  would 
have  them,  if  he  had  met  with  any  encou* 
ragement.  He  has  the  impudence  to  put 
in  the  frontifpiece  of  his  books,  Puhlt/hed 
by  Command  \  but  being  afked  in  the  Houfe 
of  Peers,  by  whofe  command  ?  He  (aid,  it 
was  by  his  own  command.  And  he  has 
publiUied  in  the  books,  that  he  would  pro- 
duce witnefles  to  prove  the  diftributing  of 
an  hundred  and  eighty  thoufand  pounds  to 
perfons  in  places  of  truft,  and  to  produce 
receipts  for  the  fame,  and  he  had  an  oppor- 
tunity now  of  doing  it.  We  will  prove  the 
charge  upon  him. 

Sol.  Gen.  My  Lord,  the  matter  of  the  in- 
formation has  been  ftiUy  opened  \  but  we 
are  to  confider  the  ill  conlequences  of  it. 
This  is  a  new  practice  for  a  man  to  publifh 
things  of  this  nature,  and  not  be  able  ta 
prove  any  thing :  but  he  pretends  to  fet  up 
a  fecond  witneS  to  make  out  what  he  has 
faid ;  that  is,  Jones,  as  if  Jones  were  to  re- 
Keve  him.  Now  if  that  were  true,  it  would 
be  a  great  thing  to  corroborate  what  he  did 
lay  \  but  he  has  never  produced  this  Jones, 
but  only  has  printed  fomething  that  he  calls 
Jones's.  If  it  were  only  what  depended  on 
his  private  knowledge,  the  cafe  were  other- 
wife  \  but  when  he  pretends  to  bring  Jones 
to  brove  it,  and  does  not  produce  him,  he 
makes  himfelf  guilty  of  the  fcandal  \  and  it 
is  very  neceflary  that  this  man  fhould  be 
brought  to  punifiiment.  I  will  not  trouble 
your  Lordmip  further,  but  call  our  wit- 
nefles: 

Yoi.  IL  No.  Sh 


\ 
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Serj.  Darnel.  The  matter  has  been  open- 
ed lo  fully,  that  there  is  no  need  for  me  to 
fay  any  thing.  We  will  now  <:all  our  wit^ 
nefle^s. 

yf//.  Gen.  My  Lord,  we  will  prove  thai 
Fu.kr  carried  this  book  to  the  prcfs,  and 
not;Mr*  Jones,  therefore  we  may  .well  pre- 
fume  was  his  own. 

Corners.  He  could  never  produce  Jones, 
but  he  cduld  frame  depofitiohs  for  him. 

The»  FoUer^s  Book  ^as  produced. 

Set).  DarneL  Call  Mr.  Buck^  (who  ap- 
peared, and  was  fworn.)  Mn  Buck,  who 
caufed  that  book  to  be  publi(hed  i 

Buck.  Mr.  Fuller. 

ScTj.  Darnel.  How  do  you  know  that  ?  • 

Buck.  He  brought  it  to  me  in  manufcripr^ 
and  he  faid  he  took  thefe  depofitions  out  of 
the  Secretaries-Office.* 

Serj.  Darnel.  But  what  did^he  dcfire  you 
to  do  ? 

Buck.  He  defired  me  to  print  it :  and  he 
faid,  becaufe  it  was  not  done  fooner^  it  had 
done  thcKin^  ten  thoufand  pound  damage* 

Comers.  Did  he  make  any  alteration  in 
thcni  afterwards  ? 

Buck.^  No,  only  altered  the  miftakes  o^ 
the  prefs« 

j4tt.  Gen.  Was  that  book  printed  by  his 
order? 

Buck.  Yes.- 

H^.  FuUet.  My  Lord^  I  Wijl  Hot  give  theft 
gentlemen  the  trouble  to  prove*  it  •,  I  own 
it  was  writ  by  me. 

Ati.  Gen.  Do  you  owA  the  otbet  book 
too  ?  Mr.  Buck^  look  on  that  book-,  (<hci¥ 
the  other  book  was  (hewn;  hitn)  B.y  whoft 
order  was  that  printed  ? 

Buck,  By  Mr.  Fuller^  av&tr.' 

^  Fuller.  My  Lord;  if  it  be  the  book  1 

publilh'd)  I  wilt  own  it.  (then  it  was  fiieWti 

him.)  Yes^  my  Lord,  it  was  printed  by  mjr* 

or4er.        *      •    '  '•'•  •      •  -i    "^  •>'  -^-^ 

6  N  ,  ^.  C.  ^x 
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L.C.%  Read  the  titte.  v     hppfe.    What  <io  ypu  iay  coiicerniDgi  cher 

'   CL  Origiaal  Letters  from  the  late  King  publilhing  tbe^  books  ? 
James,  &c.  Publifhed  by  Command^ 


L.  C.  y.  By  whofe  command  was  it  pub- 
lifted?  ;   ii      -  -    >    . 

jit t.  Gen.  ByFuUer'^.      ;  ^    -    ,     . 
L.C.J.  HU  QTjdcr  i^j  %commw<l,  it 

fccms.     ^  '^        .  .    ^ 

Then  fomc  paragraphs  were  read*    - ;  • 

At L Gen.  IfMr. FuHtrwiMpjod^rftthis 
Jones,  to  make  good  what  he  fays,  he  will 
do  a  great  piece  of  fervicic;.  ot-hej\wife,  .he 
dcferves  to  be  fe:verfcly  cenfured; 

L.  C.  7;  Read  the  other  part. 


Then  the  Glerk  read  tba  tide. 


I'- 


JVilliam  Fuller.  Pray  read  the  whoktitlfi^, 

L.  C.y.  He  is  in  love  with  it. 

GL  (fteads  the  tide),  Twenty- fix, Deptifi- 
tjons  of  Pcrfons  of  Quality  and  Worthv 
with  Letters  of  the  lateQueei)^  Father  Cor- 
ker^ and  Mrs.  Mary  Grcy^  8tc>  fubliflkedl 
^y  Comniand*  ^  f; 

;  yf/^.-<S^.  Read  the  reft,    .     » 

CL  Mr.  Fuller*?  Anfwef  to  the  cKicf'Olrrj 
jcftion^  fjiadc*  agabfi  Him,.  &c.  lylrv  Jones 
made  oath,,  that  he  has  paid  5oca/;  more: 
uiJcY^rfkL  perfonis  by  fthfe  tetciCing's  order, 
that  he  might  compJeat  my  ruin,  and^Jntat) 
lidate  my  evidence  for  ever,  &;flt  '  . 

vy^Wv  (?e«<  My.IjortJi/ 1- wt'hAve  prov^ 

his,  publVlhjng  Qf(  thefe;  books.     We  will 
now  hear  what  Re  can  fay  for  himfisif^    . 
'IV.  fuller.  My  Lord,,  I  l^umbly  beg  you 
wiJI»hearjvyhaii.j[:hawe:tQfay.?   'i    -, 

fV.  'Fuller,:^  N/0^.rt)y  Lord,.  I  have  noiie ; 
Ihlve 'no'fnoney:  to  prc^Ure  council.  I 
hfi^Vfi  pqt  my  fhpughts  in  writing,  and  I  beg 

jL/C  2^.  But  you  muft  fptak  to  the.pw-> 


•t'^ 


fF.  FuUer.  That  is  what  I  have  to  ofier. 

L.  C.J.  But  can  you  make  it  appear 
that  they  ane  true  ? 

jy.  Fuller.  My  Lord,  I  hope  I  fbaJU 

Z<.  C  J*  Hftve  you  any  witneflh.  I 

IV.  FuUeti  I  have  nomc  here  at  pte£:m» 
But  if  your  Lordfliip  will  pleafe  to  hear  the 
terms  upon  which  the  witnefies  would  have, 
come  in^  I  can  produce  them :  if  your  Lonl* 
fli^l^  wijl  grant  your  warrant  for  Jones,  l 
wiUr  forfeii  my  life  if  h&  appear  noti. 

i*  C  J. ,  y ou vtnight  have  had  fubpcebaV 
fosr  your  witnefies  againft  thU  d^y^ 

Fuller.  My  Lord,  I  did  not  endeavour 
fof  it;  but  1  had  no  moneys  to  bear  their 

i.L.C.  J.   Yoa  made,  the  (fame  texcuie  be*^ 
fore  the  E(oufe  of  Lords  and  Coiii«<tCkns« 

FyUri  If  it  can  be  made  appmr  that  I 
had  any'afliftaiice  &Qm.  theHoiife  of  Loids^^ 
or  the  HiQufe  of  Common^^  I  owa  I  am  ift 
the  wrong. 

X.  C-  %  What  affiljjancd  wOiOld  yoa  have 
bad  foQtn.tihem  h  Qt  what  WouU  you  have 
/ronlBncJ       .  .  -^  , 

:  :^ii//<f  .L  The  Houlb;  of  Lords  fummoned 
me  before  them:; .  and  1  defijced*— 

L.  C'J^  If  you  take  oo  you  to  write  fuch 
things,  aa^  you  are  charged  with^  it  lies  upoa 
you  to  4)ix>Fc  it  at  your  peril.  . 

'A^ti  Gem.  My  Lord,  iie  did  appcaSiiatfaei 
luirdat  and  they^^  gave,  him  firon  time  ta 
time  to  produce  bis  witnefiesy  and  he  could: 
not  do  ic 

L.  C.  J.  If  yoxthave  any  witncflcs,  I  will 
hear  thenr  i  but  to  bear  you  make  a  ^eech^ 
it  is  fio^nb  purpofeL.      .    /> 

Fulkr.  My  L^cdv  I  hope ryou,  will  bc-^. 
lieve:  it  p  be  ta  Itrbe  purpbfe,  if  yod  pieafe 
to  hear  nk. 

Goniers.  Wbattfignifica  your  belief  ^ 

Fuller  Why  am  1  not. to  be  believed? 

L.  C.  J.  What  ?  Becaufe  you  have.ftoodi 
in  the  pillory  for  an  impofter.  hecctofiore. 
4{        '  -        Scrj.  DamcL  The 
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.Sei3-Z)jr»^A  The  whole  nation  do  cot  I     L.C.J.  Youdiarge  agrearmany  per- 
believe  youv  ibr  the  Lords  .and  Corqcnons  fons  with  CQrrefpon4ing  with  JFraoce^  and 


did  not,  who  reprefent  the  whole  nation. 
1  Fulkr..  The  Lords^  do  not  ihink  fit  to 
put  it  to  the  trial.  Thefe  gentlemen  charge 
me  to  l^ave  abufed  feveral  perfon^ ;  I  ^wuld 
be  glad.tq.^npw  wl>o  thefe  perfons  are*! 

^//.  Gar.  V  <^dPn<M;  tell  who;  they  ares 
ypur  bo€|k  promi£$s  /to  make  that  appear.^ 

Fuller.  It  a  man  of  an  ill  charaAer  abufe 
the  nation,  I  hope  I  iball  not  fufier  for  that. 

L.  C.  J.  How  came  you  tp  write  th^fc 
books,  that  are  not  true  ?  , 

.  FulUjr.  My  Locd,  I  belicviC  tbey  ar?  ^11 
true* 

\  Jit.  Gen^  Produce  the  original  affidavits 
made,  h^  Jonesi,  which  yqu  caufed  to  be 
printed. 

SGV].parneh  Produce  th?  receipts  in  for 
the  mpney,  which  you  &yr  yoiihave  ^  and 
then  you  will  dpifoniet^ng*.  , 

Fuller.  Do  I  fay  it  ? 

Stf^.DartMl.  Yes,  if  ttat  print  be  ypur's.^ 

Fuller,  I  wonder  a  man  of  your  gravity 
ihpuld  aflert  fuch  an  untruth  in  the  Court. 

L.  C.  J.  If  you  have  any  witneffes,  pro- 
duce ^them. 

Fuller.  My  Lord,  I  prefume  you  cannot 
but  remember,  that  in  Crone's  cafe  I  be- 
haved myfelf  honourably,  and  was  owned 
tp  have  done  the  nation  good  fervice. 

iJLwCw-J,  That  was- for mefly,  and-fignifies 
nothing  to  what  you  do  now. 

Fuller.  I  ventured  feveral  times  into 
France,  and  back  again:  fhew  mp  a  man 
that  ever  did  fo  bcGdes  ? 

At$.  Gen.  If  you  had  made  out  the  dif- 
cavesry  you  pretended  to  make,  I  ihould. 
have  commei  ded  you. 

Fuller.  After  I  had  made  that  difcovery, 
the  CJourf  at  Su  Germains,^  did  whar  they, 
could  to  ruin  me.  There  have  been  a  great 
many  books  lately  printed,. to  prove  the  le* 
gicimacy  of  the  Prince  of  Wales,  and  none 
of  them  taken  notice  of. 
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cannot  prove  it. 

Fuller..  I  charge  none,  my  Lord. 

L.  C.  J.  You  charge  all  that  are  intit 
mated  in  the  books*  The  i^xmMr.  Jones 
!will  prove  by  Undeniable  demqnftratiorK 
that  %t  diftr^Hited  more  than  i  80000/.  by 
ithe  French  King's  order,  to  ieveral  perfons 
employed  under  the  Government.  Now, 
Ithefe  perfons  are  fcandalized  *,  for  you  pro* 
duce  no  proof  of  what  you  charge  tbeni 
with :  and  you.  fay,  I  h^d  the  original  or 
jhis  from  Mr.  Joncs^  &c.  Where  are  they.? 
j  Fuller.  If  ypur  Lordfhip  will,  pleafe  to 
grant  me  your  warrant,-  J  will  produce  thenfl* 

L.  C.  %  If  you  take  on  .you  to  make 
good  thefe  things,  you  cannot  .in  juftice  re^ 
quife.my^yarrantito  fetch  in  others  to  prove 
what  you  fey  ;  you  mull  prove,  it. 
I  Fuller.  ByhiB:owACQnitflion,  he  has  been  * 
guilty  o£  higfitreafon-;.  anckthereibre  will 
not  appear  without  a  warrant.: 

L.  C.  J.  You  cannot  prelead-lo  havtra  . 
right  to  any  warrant.;     .  .  .  \ 

Fuller.  If  your . Lord  flxipplea^! to  giv4 
ime  leave  to  fay  fomething  in  my  defence — • 

L.  C.  J.  Yes,  if  it  be  jo  any  purpofe. 

Fuller.  lam  unacquainted  with  the  laws^  . 
and  have  not— 

L.  C.  J.  .What  is  that  ^ to  the  purpofe  ? 
You  arc  not  to*  makr^  Hbcls,  nor  tradxrce 
Minifters  of  State..  What  have  you  to  fay 
to  that  ? 

Fuller.  When  I  had  printed  this  book,  I 
wa3  fupimpncd  befpre  tbe  Lords ;  and  after  / 
thai  was  committed  to  the  .Fleet.  My  • 
friends  were  all  called  before  the  Lords  i  . 
and  by  my  Lord  JeiFrcys  and  other  Lords,  , 
there  were  fuch  queftions  alked,  as  I  be- 
ditve  were  n?ver  ^flatd  before  ■     -  ^ 

I    L.  C.  J.  This  is  not  \q  be  endured'  v  f<m  2 
do  bui  aggravate  your  crime.  • 

Fuller.   This  is  not  what  1  wejwld  oSTer.  , 
1     L.  C.  J.  If  you  can  pfier  aiiy  niaiter  toi  > 
[prove  wlMiyqu  havft  writ,  iet^wsb^ajr  it.    : 
1  ^        L.C^J,Mtr. 
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'Fuller.  Mr.  Jonc*  has  confcfled  himfclf 
guilcjr  of  Kigh-^crealbn^  and  therefore  can- 
not appear. 

L.C.y.  Whereis  he?  Where  did  he 
make  this  confeflson? 

FulUr.  In  the  country. 
.    i.  C.  7.  Before  whom  ?    . 

Fuller.  I  do  not  know  that;  I  was  Hot 
with  hrtn  when  hfcdid  it. 

L.  C.  J.  Where  is  the  man  > 

Fuller,  tif  yourX-ordftiip  will  ple^e  to 
give  me  your  warrant,  I  will  produce  bim. 

L.C  J.  Shall  I  make  a  bargain  with 
^ou  ?  Why  :have  you  notproduced  him  all 
this  while,  before  the  Houfe  of  Lords9  and 
the  Houfe  of  Commons  ? 

Puller.  Mr.  Attorney  did  fay  I  appealed 
to  the  Lords.  I  was  called  before  them  ; 
I  made  no  application  to  them,  but  was 
called  by  the  order  of  the  Houfe. 

Att.  Gm.  But  you  was  ihepe. 

Fuller.  :I  w«s  these  \  and  there  was  three 
letters  read  of  mine  in  the  houfe,  and  I  de- 
Bre.theynuy  be  read  here. 

L.  C.  J.  What  is  that  to  the  purpofe  ? 
Can  you  produce  your  witneflesf 


Fuller,  yk.  Jones  is  how  in  HampMrt;^ 
L.C.y.  Have  you  not  had  time  enough ' 
to  procure  him  ? 

Fuller.  My  liord,  I  cannot  force  him.  I 
was  with  the  Secretary  of  State,  and  told 
him  Jones  will  not  come  in  voluntarily  •,  if 
the  Lords  will  grant 'a  warrant  he -may  be' 
brought.  I  crffercd  this  to  the  Houlc^  of 
CommoiK  too,  but  it  was  not  granted.  I. 
could  not  force  him. 

Scf].Damet,  The  Secretary  of  State  fcnt 
one  or  two  for -him. 

Fuller^  He  fent  nobody.  * 

L.  C.  J.  Gentlemen  of  the  jury,  you 
hear  what  the  purpofe  of  this  information 
is,  and  you  hear  how  it  is  proved  ;  and  you 
hear  the  witnefs  fay,  he  brought  thtfe  two 
fcandalous  books  to  the  prefs,  and  that  het 
correfted  them,  and  he  owns,  he  was  the 
publiflier  q£  them  -,  and  if  you  believe  he 
did  do  fo,  you  are  to  find  him  guilty. 

Thejury  brougiit  him  in  guilty,  Vitfa* 
out  going  from  the  bar« 


The  Trial  of  Sir  THOMAS  MORE,  Knight,  Lord  Chancellor  of  Eng- 
landi  ibf  idenyingtbe  King's  Supremacy,  the  26th  of  Hemy  VIII.  A.  D.  1535* 


ABiH  being  preferred  m  Patliament,  No- 
vember 1534,  to  attaint  Elizabeth 
Barton,  and  feveral  others  of  high  treafon, 
Bifliop  Filher  and  Sir  Thomas  More  wtre 
,alfo  brought  into  it  for  mifprifion  of  trca 
j&n,  for  the  refuUng  of  the  oath  ot  Aicceflion 


Says  my  Lord  Herbert.  The  fame 
author  avows  the  bill  did  fo  pa(s  ;  but  Sir 
Thomas's  great-grandfon,inhis  life,  (hews 
the  contrary,  and  that  notwithftanding  the 
Archbifliop  of  Canterbury,  the  Lord  Chan* 
cellor,  Didcc  of  Norfolk,  and  Secretary 

CromwcUt 
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Cromwell,  by  the  King*s  command,  went 
to  him  and  prefled  him  to  a  compliance ; 
yet  the  Chancellor  influenced  the  King  fo 
far,  that  the  matter  of  mifprifion  was 
dropt. 

Sir  Thomas  was  alfo  examined  at  other 
times  by  the  Lord  Chancellor,  Dukes  of 
Norfolk  and  Suffolk,  Mr,  Secretary,  and 
others  of  the  Privy  Council,  who  preffed 
hipi,  with  all  the  arguments  they  could 
think  of,  to  own  the  King's  fupremacy  in 
direft  and  open  terms,  or  plainly  to  deny  it, 
but  he  being  loth  to  aggravate  the  King's 
difpleafure,  would  fay  no  more  than  that 
the  ftatute  was  like  a  two-edged  fword,  for 
if  helpokeagainft  it,  he  fhould  be  the  caufe  of 
the  death  of  his  body;  and  if  he  aflented  to  it, 
he  fhould  purchafe  the  death  of  his  foul. 
Thofe  examinations  being  over,  Richard 
Rich,  newly  made  Solicitor  General,  and 
afterwards  Lord  Rich,  with  Sir  Richard 
Southwell,  and  Mr.  Palmer,  Secretary 
Cromweirs  man,  were  fent  by  the  King  to 
take  away  his  books.  Rich  pretending 
friendfhip  to  him,  and  protefting  he  had  no 
commiflion  to  talk  with  him  about  the  for- 
mer affair  of  the  fupremacy,  He  -put  a  cafe 
to  him  thus  :  If  It  were  enadted  by  Parli- 
nient  that  Richard  Rich  Ihould  be  King, 
and  that  it  (hould  be  treafon  in  any  body 
to  deny  it,  what  offence  it  were  to  contra- 
vene that  aft  ?  Sir  Thomas  More  anfwered 
that  he  (hould  offend  if  he  faid  To,  becaufe 
he  was  bound  by  the  Aft  i  but  that  this 
was  ca/us  levis.  Whereupon  Sir  Thomas 
faid,  he  would  propofe  a  higher  cafe  •,  fup- 
pofe  it  were  enafted  by  Parlfament,  ^od 
Dens  nonftt  Deus^  and  that  it  were  treafon 
to  contravene,  whether  it  were  not  an  offence 
to  fay  it  acc9rding  to  the  faid  Aft  ?  Rich 
replied  yea ;'  but  faid  withal,  I  will  propofe 
a  middle  cafe,  becaufe  this  is  too  high  j 
the  King,  you  know,  is  conftituted^fu- 
prcme  head  of  the  church  upon  earth ; 
why  fliould  not  you,   Mr.   More,  accept 
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made  King   by  the  aforcfaid  fuppofition* 
More  anfwered,  the  cafe  was  not  the  fame,' 
becaufe,  faid  he,   a  Parliament  can  make  a' 
King,  and  depofe  him:    and   that    every 
Parliament  man  may  give  his  confent  there- 
unto, but  that  a  fubjeft  cannot  be  bound 
fo  in  the  cafe  of  fupremacy. 

Sir  Thomas  having  continued  a  prifoner 
in  the  Tower  fomcwhat  more  than  a  twelve- 
month, for  he  was  committed  about  the 
middle  of  April  1534,  and  Was  brought  to 
his  on  the  7th  of  May  1535.  Hewent  in- 
to the  court  leaning  on  his  ftaff,  becaufe  he 
was  much  weakened  by  his.  imprifonment, 
but  appeared  with  a  chearful  and  com- 
pofed  countenance.  The  perfons  confti- 
tuted  to  try  him  were. 

Sir  Thomas  Audley,Sir  John  Port 
Lord  Chancellor     Sir  John  Spelman, 

Sir  John  Fitz- James,  Sir  Walter  Luke, 
Lord  Chief  Juftice Sir    Anthony    Fitz- 

Sir  John  Baldwin  Herbert. 

Sir  Richard  Leicefter 

The  indiftment  was  very  long,  but 
where  to  procure  a  copy  of  it,  could  never 
be  learnt ;  it  is  faid  in  general,  it  contained 
all  the  crimes  that  could  be  laid  to  the 
charge  of  any  notorious  malefaftor ;  and 
Sir  Thomas  profcfTed  it  was  fo  long,  that 
he  could  fcarce  remember  the  third  part  of 
what  was  objefted  therein  againit  him.  It 
was  read  aloud  by  the  Attorney  General ; 
and  Sir  Thomas*s  mortal  fin  feemed  plainly 
to  be  liis  refufing  the  oath  of  fucceffion,  al- 
ready mentioned. 

To  prove  this  his  double  examination  iJl 
the  Tower  was  alledged  againll  him,  the 
firfl  before  Secretary  Cromwell,  Thomas 
Beade,  John  Tregonnel,  &c.  to  whom  he 
profefled  he  had  given  over  all  thoughts  of 
titles  either  to  Popes  or  Princes,  though 
the  world  (hould  be  given  him,  he  being 
fully  determined  only  to  ferve  God.     The 


himforfuchj  as  you  would  me,  if  1  were  feconid  time  before  the  Lord  Chancellor, 
Vol.  II.  No.  53,  1  6  O  the 
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the  Duke  of  Suffolk,  Earl  of  Wiltlhire,  and 
otjiers,  before  whom  .he  compared  that 
oath  to  a  two-edged  fword,  as  before  ob- 
ferved. 

Prtfently  after  the  indiAment  was  read, 
ifce  Lord  Chancellor  and  the  Duke  of  Nor- 
folk,  who  it  feems  was  one  of  the  commif- 
fioaers,  though  hrs  name  h  not  in  the  lift 
above,  fpoke  to  him  to  this  effcft  :  '*  You 
fee  now  how  gri^vouQy  you  have  offended 
his  Majefty  -,  yet  he  is  fo  very  merciful, 
that  if  you  ^ill  lay  afide  your  obftinacy, 
and  change  your  opinion,  we  hope  you  may 
obtain  pardon  and  favour  in  bis  dght." 
But  Sir  Thomas  ftoutLy  replkd,  moft  noble 
Lords,  I  have  great  reaibn  to  return  thanks 
to  your  Honours  for  this  your  great  civility, 
but  I  befeech  Almighty  God,  that  I  may 
continue  in  the  mind  I  am  in,  through  hjs 
grac^,  unto  death. 

Then  having  intimation  given  that  be 
snight  fay  what  he  thought  Bt  in  his  own 
defence,  he  began  thus ;  when  I  confider  the 
length  of  my  accufation,  and  what  heinous 
.matters  are  laid  to  my  charge,  I  am  ftruck 
with  fear,  left  my  memory  and  underftand- 
ing,  which  are  both  impaired,  together  with 
Hiy  bodily  health,  through  a  long  indifpo- 
fition  contradled  by  my  imprifpnment, 
fhould  now  fail  me  fo  far,  as.  to  make  me 
incapable  of  making  fuch  ready  anfwers  in 
my  defence,  as  otherwife  I  might  liave 
done. 

The  court  being  fenfible  of  his  weaknefs, 
ordered  a  chair  to  be  brought  in,  wherein 
he  might  (eat  himfelf,  which  he  did  accord- 
ingly, and  then  went  on  thus.  This  my 
indictment,  if  I  miftake  not,  confifts  of 
four  principle  heads,  each  of  which,  I  pur- 
pofe,  God  willing,  to  anfwer  in  order.  As 
to  the  firft  crime  obje£fced  againft  me,  that 
i  have  been  an  enemy  out  of  ftubborncfs 
of  mind  to  the  King's  fecond  marriage  ;  I 
^onfcfs,  I  always  told  his  Majefty  my  opi- 
nion of  it,  according  to  the  didtates  of  my 
confcicnce,  which  I  neither  ever  would^^nor 


ought  to  have  concealed  ;  for  which  I  am 
fo  far  from  thinking  myfelf  guilty  of  high 
treafon,  that  on  the  contrary,  being  re- 
quired  to  give  my  opinion  by  fo  great  a 
Prince  in  an  affair  of  lo  much  importance,^ 
upon  which  the  peace  of  the  kingdom  de- 
pended •,  I  ftiould  have  bafelv  flattered  him, 
and  my  own  confcience,  kaa  not  I  fpoke 
the  truth  as  I  thought :  then  indeed  I  might 
juftly  have  been  efteemed   a  moft  wicked 
fubjedl,  and  a  perfidious  traitor  to  God«. 
If  I  have  offended  the  King  herein;  ific 
can  be  an  offence  to  tell  one's  mind  freely^ 
when  hijs  Sovereign  puts  the  queftion  ta 
him  ;  I  fuppofe  I  have  heea  fufEciently  piki 
nifhed  aleady  for  the  £ault,    by  the  greac 
afflidbns  I  have  endured,  by  the  lofs  of  my 
eftate,  and  my  tedious  imprifonment,  whic^ 
has  continued  already  near  fifteen  months. 
The  fecond  charge  againft  me  is,  that  I 
have  violated  the  A£t  made  in  the  laft  Far^ 
lian^ent ;  that  is,  being  a  prifoner,  and  twice^ 
examined,  I  would  not,  out  of  a  malignant, 
perfidious,  obftinate  and  traiterous  mind^ 
tell  them  my  opinion,  whether  the  King, 
was  fupreme  head  of  the  church  or  not  ^ 
but  confelfed  then,  that  I  had  nothing  to 
do  with  that  A£fc,  as  to  the  jufiice  or  in^ 
juftice  of  it,  becaufe  I  had  no  benefice  ia 
the  church  ;  yet  then  I  protefl^d,  that  I 
had  never  faid  nor  done  any  thing  againft 
it ;  neither  can  any  one  word  or  adion  oi 
mine  be  alledged,  or  produced  to  make  me 
culpable.     Nay,  this  I  own  was  then  my 
anfwer  to  their  Honours,  that  I  would  think 
of  nothing  elfe  hereafter,  but  of  the  bitter 
paffions  of  our  blefled  Saviour,  and  of  my 
exit  out  of  this  miferable  world.    I  wifh  no- 
body any  harm,  and  if  this  does  not  keep 
me  alive,  Idefire  not  to  live ;  by  all  which 
I  know,  I  would  not  tranigrefs  any  law,  or 
become  guilty  of  any  treafonable  crime ; 
for  this  ftatute,  nor  no  other  law  in  the 
world  can  punifh  any  man  for  his  Iilence, 
feeing  they  can  do.  na  more  than  punith 
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words  or  deeds  ^  it  is  God  only  that  is  the 
Judge  of  the  fecrets  of  our  hearts. 

Jlttorntf.  Sir  Thomas,  though  we  have 
not  one  word  or  deed  of  yours  to  objedb 
againft  you,  yet  we  have  your  filence,  which 
is  an  evident  fign  of  the  malice  of  your 
heart  \  becaufe  no  dutiful  fubjeft,  being 
lawfully  aiked  this  queftion,  will  refufe  to 
anfwer  it. 

Sir  Thomas  More.  Sir,  my  filence  is  no 
fign  of  any  malice  in  my  heart,  which  the 
King  himfelf  muftown  by  my  conduct  up- 
on divers  occafions  ;  neither  doth  it  convince 
any  man  of  the  breach  of  the  law  %  for  it  is 
a  maxim  amongft  the  civilians  and  canon- 
ids,  he  that  holds  his  peace,  feems  to  give 
bis  confent.  And  as  to  what  you  fay,  that 
no  good  A3b]e£t  will  refufe  to  give  a  dire£t 
anfwer,  I  do  really  think  it  to  be  the  duty 
of  every  good  fubjeft,  except  he  be  fuch  a 
fubjed  as  will  be  a  bad  Chriftian,  rather 
to  obey  God  ihan  man ;  to  be  more  cauti- 
QUs  to  offend  his  confcience,  than  of  any 
thing  elfe  in  the  whole  world  ;  efpccially  if 
his  confcience  be  not  the  bccaGon  of  fome 
&diiion,  and  great  injury  to  his  Prince  and 
country :  for  I  do  here  fincerely  proteft, 
that  I  never' revealed  it  to  any  man  alive. 

I  come  now  to  the  third  principle  article 
in  my  indiAment,  by  which  I  am  accuTed 
of  malicious  attempts,  traiterous  endeavours, 
and  perfidious  practices  againft  that  ftatute, 
as  the  words  therein  do  alledge,  becaufe  I 
wrote,  while  in  the  Tower,  divers  packets 
of  letters  to  bifliop  Fiftier  •,  whereby  I  ex- 
horted him  to  violate  the  fame  law,  and 
encouraged  him  in  the  like  obftinacy.  I 
do  infift  that  thefe  letters  be  produced  and 
read  in  court,  by  which  I  may  be  either 
acquitted  or  convinced  of  a  lye ;  hut  be- 
caufe you  fay  the  biihop  burnt  them.all,  I 
will  here  tell  you  the  whole  truth  of  the 
matter  :  fome  of  my  letters  related  only  to 
our  private  affairs,  as  about  our  old  friend- 
ihip  and  acquaintance  :  one  of  them  was  in 
anfwer  to  his^  wherein  he  defued  nie  to  let 
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him  know  what  anfwers  I  made  Upon  mj 
etaininations  concerning  the  oath  of  fupre- 
macy,  and  what  I  wrote  to  him  upon  it 
was  this.  That  I  had  already  fettled  my 
confcience,  atid  let  him  fatisfy  his  accord-  ' 
ing  to  his  own  mind.  God  is  my  witnefs, 
and  as  I  hope  he  will  fave  my  foul,  I  gave 
him  no  other  anfwer ;  and  this  I  pre^me^ 
is  no  breach  of  the  laws.| 

As  to  the  principal  crime  objeded  againft: 
me,  that  I  fhould  lay  upon  my  examination: 
in  the  Tower,  that  this  law  was  like  a  two- 
edged  fword ;  for  in  confenting  to  it,  I 
(hould  endanger  my  foul,  and  in  rejeding 
it  fhould  lofe  my  life ;  it  is  evidently  con- 
cluded, as  you  fay,  from  this  anfwer,  be* 
caufe  Fiftier  made  the  like,  that  he  was  in 
the  fame  confpiracy.  To  this  I  reply,  that 
my  anfwer  there  was  conditional,  if  there 
were  both  danger  either  in  allowing  or  dif- 
allowing  that  aft ;  and  therefore  like  a  two- 
edged  fword,  it  feemed  a  hard  thing  it  fl>ould 
be  put  upon  me,  who  had  never  hitherta 
contradicted  it  either  in  word  or  deed.  Thefe 
were  my  words,  what  the  biffiop  anfwered^, 
I  know  not :  if  his  anfwer  was  like  mine,  it 
did  not  proceed  from  any  confpiracy  of  ours, 
but  from  the  finiilitOde  of  our  learning  and 
under ftanding.  To  coriclude,  I  do  fincere- 
ly avouch,  that  I  never  fpoke  a  word  againft 
this  law  to  any  man  living,  though  perhaps 
King's  Majefty  has  been  told  the  contrary. 

There  was  little  or  no  reply  nude  to  this^ 
full  anfwer,  by  Mr.  Attorney,  oi^any  body 
elfe ;  the  word  mtf//r^  was  what  was  principally 
infifted-on,  and  in  the  mouths  of  the  whole 
Court,  tho*  for  proof  of  it  no  body  could : 
produce  cither  words  or  anions :  ncverchc«p ' 
lefs,  to  fet  the  beft  glois  that  could  be  upon  r 
the  matter,  Mr.  Rich  was  called  to  give 
evidence  in  open  Court,  upon  oath,  which 
he  immediately  did,  affirming  what  we  have 
already  related  concerning  a  conference  be* 
rwccn  him  and  Sir  Thomas  in  the  Tower-,., 
to  which  Sir  Thomas  made  anfwer.  If  I. 
were  a  man,  my  Lords,  that  had  no. regard. 
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to  my  oath^  1  had  no  occafion  to  be  here  at 
this  time,  as  is  well  known  to  every  body^ 
as  a  criminal ;  and  if  this  oath,  Mr.  Rich, 
which  you  have  taken  be  true,  then  I  pray 
I  may  never  fee  God's  face,  which,  were  it 
otherwrfe,  is  ai>  imprecation  I  would  not  be 
guilty  of  to  gain  the  whole  world. 

More  having  recked  in  the  face -of  the 
Court  all  the  difcourfc  they  had  together. in 
the  Tower,  as  it  truly  and  fincereiy  was, 
he  added ;    in  eoodfaith,  Mr.  Rich',  I  am 
more  concerned   for  your   perjury,    than 
my, own  danger,  and    1  muft    tell    you, 
that   neither   myfelf,  nor  any   body  elfe 
to  my  knowledge,  ever  took  you  ^  to  be  a 
man  of  fuch  reputation,  that  I  or  any  other 
would  hav€J  any  thing  to  do  with  you 
in  a  matter  of  importance.     You  know  that 
1  have  been  acquainted  with  your  manner 
^ef  life  and  converfation  a  long  time,  even 
irom  your  y6uth  to  the  prefent  junfture, 
for -we  lived  in  the  fame  pariih ;  and  you  very 
well  know,!  am  lorry  1  am  forced  tafpeak 
it,  you  always  lay  under  the  odium  of  a 
very  lying  tpngue,  of  a  great  gamefter,  and 
of  no  good  name  and  character  either  there 
or  in  the  Temple,  where  you  was  educated. 
Can  it  therefore  feem  likely  to  your  Lord- 
Ihips,  that  I  fhould  in  fo  weighty  an  affair 
as  this,  ad:  fo  unadvifedly,^  as  to  trufl  Mr; 
Rich,  a  man  I  had  always  fo  mean  an  opi- 
nion of,  in  reference  to  his  truth  and  ho- 
nefty,  fo  very  much  before  my  Sovereign 
Lord  the  King^^to  whom  I  am  fo^deeply 
indebted  for  his  manifold  favours,   or  any 
of  his  noble  and  grave  counfellors,  that  I 
ihould  only  impart  to  Mr.  Rich  the  fecrets 
of  my  confcicnce  in  rcfpeft  to  the  King's 
Supremacy,  the  particular  fubjeft,  and  only 
point  about  which  I  have  beenfo  long  frcff^ 
cd  to  explain  myfelf?   Which  I  never  did, 
nor  never  would  reveal,  when  the  adt  was 
once  made,  either  to  the  King  himfelf,  or 
any  of  his  Privy  Counfellers^  a^  is  well 
icncwji  to  your  honours,  who  have  been 
•ient  upon  no  .other  account  at  feveral  times 
hy  his  Majefty  to  me  in  the  Tower.    I  re- 
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fer  -it  your  judgments,  my  Lords,  whether 
this  can  feem  credible  to  any  of  your  Lord- 
fliipa? 

But  fuppofing  what  Mr.  Rich  has  (wore 
fhould  be  true,  feeing  the  words  were  fpoke 
in  familiar  and  private  converfation^  and 
that  there  was  nothing  ar  all  aflerted,  but 
only  cafes  put:  without  any  offenfive  cir- 
cumdanccs ;  it  cannot  in  juftice  be  faid, 
that  they  were  fpoke  naalicioofly,  and  where 
there  is  no  malice;,  there  is  no  oflfence.  Be- 
fides,  my  Lords,  IcannocJtbink  fo  <inany 
reverend  biihops^  fb  miany  honour6t>le  per* 
fonagesj  and  fo  many  virtuous 'and- learned 
men,  of  whom  the  paritament  cohfifted  in 
the  ena&ing  of  that  lawv  ev^cr  m^nt  to  have 
any  man^  punifhed  with  death,  in  whotii  no 
malice  could  be  found,' » taking  the  word 
Malitia  for  MalervoleDtia  ^  fbr  if  Malitia  be 
taken  in  a.  gentral  Xignifibaiiori  i f6r  any 
crime,  there  is  no  man  dm  bi-free:  where- 
fore this  word  Malicioofiy  is^ifO'far Hgnifi- 
cant  in  thlsftatut^i,  as  the  wor^-^o^eible  is 
in  that  of  Forcible  Entry  i  for  in  dlat  cafe 
if  any  enter  peaceably,  and  patb  llii^adver- 
fary  out  forcibly,  it  is  no  Ofi^foce,  biit  if 
he  enters  forcibly^  heihall  be  pianlfhed^by 
thatftatute.  .     « 

Befides,  all  the  un^akiible  gQcrdnefs  of 
his'  Majefty^  tx>wards '  mp^  who  ^has^ •  been  fo 
many  ways  my  lingular » good  ^L<>i^  and 
gracioufly  he,  I  fay,  who  has  fo^deat^ly  loved 
and  trufted  me^  even  from  my-  firflr-entrance 
into  his^  royal  iervice^  voachfafing  tahonour 
me  with  the  dignity  of  being  one  of  hi^  S^ivy 
Council,'and  has  moil  generoofly  pitmioted 
me  to  of^ocs : of  gccac  reputation  a^ -ho- 
nour, and  laftly  to  that  of  Lprd  High- 
Chancellor,  which  honour  he  Qjt^ver  dicl  to 
any  layman  before,  thc^  fame  Ipeihg  the  high- 
efl:  dignity  in  this  fabious  kingdorii^' and 
next  to  the  King'l  Royal  P^fon,  fo  far  be^ 
yond  my  merits  and  qualifications  v  ho- 
Inouring  atid  exalting  me  by  Hi^  incompara- 
ble benignity,  fibr  tbdetweiity  years  and 
upwards,  heaping  continual  favours  upon 
me,  and  now  at  laft,  at  my  own  humble 

requeft, 
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roquclV,  giving  me  liberty  to  dedicate  tKc 
remainder  of  my  life  to  the  fervice  of  God 
for  the  better  faving  of  rty  foul,  has  been 
pleaied  to  difcharge  and  free  me  from  that 
weighty  dignity  ;  before  which  he  had  (lill 
heaped  more  and  more  honours  upon  me : 
I  lay,  all  this  bi9  Majefty's  booniy,  fo  long 
and  fo  plentifully  conferred  upon  me,  is 
enough,  in  my  cpiniohy  fSo  nivaKd^e  the 
fcandalous  accufation  lb  injurioufly  furmiz- 
ed  and  ui^ed  by  this  nlafl  agamflf  *ilnt. 

This  touched  the  rrpattfifon  6f  Mr.  Rfch 
to  the  very  quicks  and>  was  a^  flur  that  could 
not  be  effaced,  without  tlie  otmoft  difficul- 
ty ;  and  the  only  wayt  to  do  it,  was,  if  pof- 
fible,  to  produce  fubilantial  and  creditable 
wiineft  to  attcft  the  contrary :  and  there* 
fore  he  caufed  Sir  Richard  Southwell^  and 
Mr.  Palfher,  who  were  in  the  fame  room 
with  Sir  Thomas  mid  Mr«.Rich,  when  they 
conferred  together,  ta  be  (Worn  as  to  the 
vfords  that  pkfled  betnTeen  them.  Where- 
upon Mr.  Pahner  depoied^  That  he  was  fo 
iMify  in  thrufting  Sir  Thomas's  books  into 
»  fack,  that  be  took  no  notice  6f  tfaeir  talk. 
Aod  Sir  Riclnrd  Southwdl  likewife  fwore, 
Tkai  be»ufe  hia  bufinda  was  only  to  take 
care  of  conveying;  his  bodci  anhay,  he  gave 
fie  ear  to  dieir  difcourfe. 

Sir  Thomas  having  wged  cfther  reafons 
in  his  own  defence;,  to  tht  diftrediting  of 
Mr.  Pach's  ev'idence ;  the  Judge  proceeded 
to  give  the  charge  to  the  jury.  Whether' 
£ir  rhomas  had  challenge  any  of  the  pan- 
ned when  they  were  returned  to  ferve,  does 
dot  i^pear  I  Imt  the  twelve  peribiis  on  Whofe 
verdift  his  life  now  depended,  wett  thtffe : 


Sir  Tko:  Palmer,  Kot. 
SirTho.Peirt,Kr?t 
tSeofgd'Lovelly  Eiq. 
Tho.  Burba»,  £fq. 
Geof.  Chamber^Gent. 


Jaiper  Leake,(ijeht. 
Wm.  Browne,Gent« 
T.  Billington,Gen€. 
John  Parnel,  Gent. 
Rd.  Bellame,  Gent. 


Stockmoit,  Gent.   { Geo.  Stoakes,  Gent. 

Now  the  jury  havii^  withdrawn,  fcarc« 
were  outia  quarter  •f  an  houf  befere  theV 
Vol.  a.  No.  53- 


N    OF    t  R  I  A  L  S.  5?;^ 

returned  with  their  verditSt,  by  wKich  thejr 
found  thr  prifoner  guil'y  ;  upon  which  the 
Lord  Chancellor,  as  chief  in  the  commif- 
(Ion  for  this  trial,  immediately  began  to 
proceed  to  judgment;  which  Sir  Thomas 
obferviftg,  he  faid  to  him.  My  Lord,  when 
I  was  concerned  in  the  law,  the  praftice  in 
fuch  cafits  was  to  aflc  the  prifoner  before  - 
firntcnce,  whether  he  had  any  thing  to  offirr 
why  judgment  (hould  not  be  pronoun<^d 
againft  him.  The  Lord  Chancellor  here- 
I  lipon  (topping  his  fentence,  wherein  he  had 
already  proceeded  in  part,  alked  Sir  Tho- 
mats.  What  he  was  able  to  fay  to  the  con- 
trary ?  Whoprefrntly  made  anfwer  in  thefe 
word?:  For  as  much  as,  itiy  Lords,  this 
indi6lment  is  ground<ki  upon  an  A  £t  of  Par- 
liament, diredly  repugnant  to  the  laws  of 
God,  and  his  holy  cnurch,  the  fupreme  go* 
vd-nment  of  which,  or  of  any  part  thereof, 
no  temporal  perfon  may  by  any  law  pre- 
fume  to  take  upon  him,  that  which  of  right 
belongs  to  the  fee  of  Rome,  which  by  ^. 
cial  prerogative  was  fl;rahted  by  the  mouth 
of  our  Saviour  Chrift  himfelf  to  St.  Peter^ 
and  the  biihops'  of  llonie  his  fucceflbrs  on* 
ly,  whilft  he  lived,  and  was  perfonally  pre-> 
feiit  here  on  earth :  it  is  therefore,  amongft 
Catholick  Chrifl:ian5,  infufficient  in  law,  to 
charge  any  Chrtftian  to  obey  it.  And  in 
order  to  the  proof  of  his  a(Ienion,  he  de- 
clared among  other  things,  That,  whereas 
this  kingdom  alone  being  but  one  member, 
and  a  fmall  part  of  the  church,  was  not  to  • 
make  a  particular  law,  difagreeing  with  the 
general  law  of  Chrift's  univ^ilkl  Catholick 
Church ;  nb  more  than  the  city  of  London, 
being  but  one  member,  in  refpcft  to  the 
whote  kingdom,  might  enadt  a  law  againft 
an  Aft'of  rarliament,  to  be  binding  to  the  . 
whole  realm :  fo  he  flicwed  farther.  That 
law  was  dven  contrary  to  the  laws  and  fla- 
tutes  of  the  kingdom  yet  unrepealed,  as 
might  evidently  be  feen  by  Magna  Charta^ 
wherein  are  thele  words  ;  EccUjfa  Anglicwa 
liifra\fity  &  balfet  omnia  jura  integra^  fcf 
^    6P  libntati 
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.  ^btrtatesfuas  ilUfas :    And  it  is  contrary 
^Ifo  to  tbac  facred  oath  which  the  King's 
Majefty  himfclf,  and  every  other  Chriftian 
Prince,  always  take  with  great  folemnity, 
'at  their  coron  tions.    So  great  was  Sir  Tho- 
mas's zeal,  that  he  further  alledgpd.  That 
it  was  worfe  in  the  kingdom  of  England  to 
refufe  obedience  to  the  Sec  of  Rome,  than 
for  any  child  to  do  to  his  natural  parent : 
for,  as  St.  Paul  faid  to  the  Corinthians,  / 
ha\'e  regenerated you^  my  children^  in  Cbrift  \ 
io  might  that  worthy  Pope  of  Rome,  St. 
Gregory  the  Great,  fay.  of  us  Engiiftimen, 
Te  are  my  children^  becaufe  I  have  given  you 
everlafting  Jalvaticn :  for  by  St.  Auguftine, 
and  his  followers,  his  imnriediate  mefiengers, 
England  iirft  received  the  Chriftian  faith, 
which  is  a  far  higher  and  better  inheritance 
than  any  carnal  lather  can  leave  to  his  chil- 
dren *,  for  a.fon  is  only  by  a  generation^  we 
are  by  regeneration  made  the  fpiritual  chil- 
dren of  Chrift  and  the  Pope, 

Here  the  Lord  Chancellor  took  him  up, 
and  faid  \  That  feeing  all  the  bifhops^  uni- 
verfities,  and  the  moft  learned  men  iii  the 
kingdom  had  agreed  to  that  a£t,  it  was 
much  wondered  that  he  alone  (hould  fo 
ftiffly  ftickle^  and  fo  vehemently  argue  there 
againft  it*       ^ 

His  anfwer  wa?.  That  if  the  number  of 
bifbops  and  univerfities  were  fo  material  as 
his  Lordlhip  fcemed  to  make  it;  then,  my 
Lord,  I  fee  no  reafon  why  that  thing  (hould 
make  any  change  in  my  confciehce :  for  I. 
doubt  not,,  but  of  the  learned  and  virtuous 
men  now  ali^,  I  do  not  fpeak  only  of. this 
realm,  but  of  'all.  Chriftendom^,  there  are 
ten  to  one  of  my  mind  in  this.mattcr ;  but 
if  I  ihould  take  notice  of  thofc  learned  doc- 
tors and  virtuous  fathers,  that  arc-already. 

•  dead,  many  of  whom  are  faints  in  heaven, 
I  am  fare  there  arc  far  more,  who  all  the 
while  they  lived  thought  in  this  cafe  as  I 
'do  now.  And  therefore,  my  Lord,  I  do 
not  think  myfelf  bound  to  conform  my  con 
fciencc  to  the  couniel  of  one  kingdom^  a- 
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gainft  the  general  confent  of  all  Chriften* 
dom* 

Here  it  feems  the  Lord  Chanceller,  not 
willing  to  take  the  whole  load  of  this  con- 
demnation upoi\  himfclf,  afked  in  open 
court  the  advice  of  Sir  John  Fitz- James, 
the  Lord  Chief  Juftice  of  England,  Whc- 
ther  the  indictment  was  valid,  or  no  >  who 
wifely  anfwercd  thus :  My  Lords  all,  by  St. 
Gilliam  (for  that  was  always  his  oath)  I 
muft  needs  confefs,  that  if  the  Aft  of  Par- 
liament be  not  unlawful,  then  the  rndift- 
ment  is  not  in  my  confciedce  invalid.  Some 
have  wrote,  That  the.  Lord  Qiancellor 
fhould  hereupon  fay,  Sluid  adbuc  de^dera- 
mus  tejiimonium^  reus  ejt  mortis^  and'  then 
prefcntly  proceeded  to  give  fentcncc  to  this 
efie6t:  .       .  ' 

That  he  fhould  be  carried  hack  vy  the 
Tower  of  London,  by  the  help  of  William 
Kingfton,  fherifF,  arid  from  th^ncie  drawn 
on  a  hurdle  through  the  city  of  Loadon  to* 
Tyburn,  there;  to.  be  hanged  till  he'&ould 
be  half  dead  j  that  then  lie  fhouM  be  cut; 
down  alive,  his^privy  parits  cutoff,  his  belly 
ripped,  his  bowels  burnt,  his  four  quar* 
ters  let  up  over  four  gates  ofuhe  city,  and 
his  head  upon  London-bridge. 

This  was  the  judgment  pronounced  upon- 
thisgreat  man,' who  had  defcrved  fo  well 
both  of  the  King  and  kingdom,  and  for 
which  Eaulus  Jovius  calls  King  Htary 
Ylll.  another  Phalaris. 

This  fevere  fentence  was  afterwards,  by 
the  King's  pardon,  ohai^pd  to  beboading, 
becaufe  he  had  borne  the  greateft  office  in 
the  kingdom ;.  of  which  mercy  of  the 
King's,  word  being  brought  to  Sir  Tho- 
mas, he  merrily  faid,  GoiTforbid  the  King 
(hould  ufeany  more  fuch  rnercy  to  any  of 
my  friends,  and  God  bltfs  ftli  rtiy  poftority 
from  fueh  pardons.  '  ^, 

When  he  had  received  fentenCe  of  deaths 
he-fpake  thus  with  a  fefolutc  and  fedace 
afped  :  Well,  feeing  I  am  condemned, 
,God  knows  bow  juftly,  I  will  £reel7^>eak 

for 
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for  the  diibUrdening  my  confcience,  what  I 
think  of  this  law.  ^  When  I  perceived  it 
was  the  King's  pleafure  to  fift  out  from 
whence  the  Pope's  authority  was  derived  ; 
1  confefs  I  ftudied  feven  years  together  to 
find  out  the  truth  of  it,  and  J  could  not 
meet  with  the  works  of  any  one  DpAor, 
approved  by  the  church,  that  avouch  a 
layipan  was,  or  ever  could  be  the  head  of 
the  church. 

ChanctlUr^  Wptild  you  be  eftcemed 
wifcr^,  or  to  have  a  llncerer  confcicnce  than 
all  the  Biihops»  learned  Dodors,  Nobility 
and  Commons  of  this  realm  ? 

More.  I  amiable  to  produce  again  ft  one 
^fljx>p  which  you  can  produ(;e  on  your 
fide,  a.  hundred  holy  and  Catholic  Bifhpps 
for  my  opinion.;  and  againlt  one  realm,  the 
content  of  Chriftendom  for  athpufand  years. 
.  Norfidk.  Sin  Thomas,  you  fhew  your  ob- 
ftinate  apd  malicious  mind. 

Morci,  Noble  Sir,  it  is  no  malice  or  ob- 
I^inacy  that  makes  me  fay  this^  but  the  juft 
npcefficy  of  jihe  caufe  obliges  me  tv  it  for. 
the  difcharge  of  my  confcicnce  ^  and  I.calU 
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God  to  witneis,   that  nothing  but  this  has  # 
excited  me  to  in 

After  this  the  judges  kindly  offering  hinv> 
their  favourable  audience,  if  he  had  any 
thing  elfe  to  fay  ;  he  anfwered  moft  mildly 
and  charitably,  I  have  no  more  to  fay,  but 
that  as  the  blefled  aped  le  St.  Paul,  as  we 
read  in  the  Afts  of  the  Apoftles,  was  prefcnt 
and  confenting  to  the  protomartyr  Stephen, 
keeping  their  clothes  that  ftoned  him  tp 
death,  and  yet  they  are  both  no^  holy 
faints  in  heaven;  and  there  fiiall  continue 
friends  to  eternity  :  fo  I  verily  tryft,  and 
fhall  therefore  heartily  pray,  that  albeit  your 
Lordlhips  have  been  on  earth  my  judges  to 
condemnation,  yet  that  we  may  hereafter 
meet  joyfully  together  in  heaven  to  our 
everlaftihg  falvation  ;  -  and  Gorf  preferve 
you,  efpecially  my  Sovereign  Lord  the  King, 
and  grant  him  faithful  counfellors. 

Sir  Thomas, .  after    his    condemnation, 
was  condufted  from  the  bar  to  the  'tower, 
an  axe  being  carried  before  him,  with  the. 
edge  towards  him,-    \       ■    \ 
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the  Trlat'of  JAMES  EAKLo  f  BOTH  WELL,  fbr  the  Murder  of  HENRY-. 
.   LORD  DARNLEY.'Hulb'andto  MARY  Qaccn  of  Scots,  at  the  Senate- 
houfcofEdiaburgb,  Aprili2Vi567. 


AT  the  Joftrce  Court  of  our  Sovereign 
Lady  the  Queen,  held  and  begun  in 
the  Senate  houfe  of  Edinburgh,  the.  12  th 
day  of  April,  1567,  by  the  noble  and  po- 
tent Lord;  Archibald,  £ar4  ofiArgyle,  Lord 


Campbel,'  and  Lord  Jiifticc  General  for  * 
our  Sovereign  Lady,  in  all  the  parts  of  her  ~ 
realm,  where  there  is  a  convention  and  ^ 
lawful  aflembly  of  judges. 

In* 
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'    }n    this  court   appeafed    per(bi>aUy   in  Vbimibk  requett  and  petition  of  the  fald  Earl 
judgm  nt  Mr,  John  Spcnce  of  Condc^  andf  of  Bothwdl  nwdc  to  us,   and  in  our  pre- 


Robert  Chrichtoft  c^  LhoCt  Advocates  for 
<»ur  Sovcrrigfi  La^,  ainJ  mi  her  name ;  and 
thc«  e  the  faid  Mr.  John  Spence  produced 
lett  rs  from  our  laid  Sovereign  Lady,  ^xc 
^  ycuicd  and  indorfed  with  the  FummoM  \  the 
tenor  of  which  letters,  io^fefnents,  and 
futnmons  hereafter  follows. 


fence,  oflferiog  to-fubmit  himfblf  to  ar  fair 
trial  of  what  he  is  charged  with,  according 
to-  the  laws  of  the  land,  ordered  a  court  of 
'  jtiftice  to  meet  in  the  Senate  houfeof  Edin- 
btirgh  on  the  larh  of  April  next  enfujng,* 
in  order  to  do  juiliee  upon  the  ftkl  Eari  aod 
others  for  cenimitting  the  fa^id  cruel  and 
abominable  crime  and  offence,  as  is  more 
at  farge  kt  forth  in  an  A&  inierted  in  the 
regifters  of  our  faid  Privy  Council.  There- 
fore k  is  owr  f^eafure,  and  we  er^in  and 
comnrianci  you,  moft  exprefsty,  that » incon- 
tinent theieour  letters  feen,  you  proceed, 
arid  in  our  nan)c  and  authority,  ftimmon 
the  (aid  Matthew  Earl  of  Lennox,  at.  bis 
own  houfe,  to  appear,  together  with  all 
others  of  our  fubjeds,  h»rtng,  and  pretend- 
ing to  have  mtereft  in  this  caufe,  oy  pub- 
lic proclamation  madeat  the  market  crofles 
of  our  towns  of  Edinburgh,  Dumbarton^ 
Glafgow,  Lanerk,  and  other  places  nccef- 
fary^  to  ctie  end  that  they  may  appear  be^ 
fore  our  judgesr,  or  their  deputies^  motnr* 
Senate-houfe  at  Edinburgh,  on  the  faid 
i2th  dayof  April  next  enfuing,  and  join 
with  us  in  the  profecutibn  of  this  caufe,  by 
givine  them  a  fummons.  And  in  cafe  that 
they  do  not  appear,  we  ordcrthatourjudges, 
or  their  deputies,  ffialT  proceed"  and  ghrc 
fentence  the  fame  day^  according  to  the 
laws  and  cuftoms  of  our  realm,  without  any 
farther  delay  or  prolongation ;  and  that 
you  fttoomoa  eirery  ooe  of  tbem  to  af^ar 
the  fame  day,  under  the  penalty  of  a  fine 
of  40I.  Sterling,  for  which  they  ihall  aniwer 
before  us  as  for.  their  own  a6r  and  deed. 
And  £ar  this  end,  we  give  to  every  ooe  *bf 
you  conjunctly  and  feverally  our  full  power 
by  tbefe  our,  letters,  to  the  intent  that  yo< 
nay;  deliver  and  executt  them  duly,  and 


The  Commifflon  of  Mary  Queen-  of  Scots, 
to  try  James  Earl  oC  Bothwell,  fer  the 
murder  of  her  husband  Henry  Lord 
Darneley.        ' 

MARY,  by  the  Graceof  God,  Queen 
of  Scotland.  To  our  beloved  Mafters 
William  Purve^^  William  Lawfon,Gawin 
Ramiey,  meilengcrs^  our  (bertflFs  in  that 
part  £ODJuo£tly  and  feverally  conftitute, 
greeting.  Whereas  it  has  been-  moft  humbly 
remon  ft  rated  to  us  by  our  beloved'  and 
faithful  counfellors,  Mr.  John  Spence  of 
Conde,  and  Robert  Crichton  of  Choc,  our 
advocates,  that  they  are  informed  that  our 
well  beloved  coufin  and  counfellor  Mat- 
thew Earl  of  Lennox,  father  of  our  moft 
xlear  fpouie,  has  aOerted,  that  James  Earl 
of  Bothwell,  Lord  Hallis^and  Creygchton, 
&c.  and  fome  others,  were  the  contrivers 
of  thetraiterous,  cruel,  deteftable,  and  abo- 
minable murder  of  his  Highnefs,  committed 
the  Qih  day  of  February  laft  paft,  ixi  the 
dead  of  the  night,  in  his  palace,  for.  the 
time  being,  in  our  city  of  Edinburgh,  near 
the  church  in  the  fields,  wilfully  and  with 
premeditated  felony ;  and  have  declared 
their  fufpicion  of  the  faid  Earl  and  others^ 
ashaving  committed  the  faid crurl abdher- 
rid  murder.  And  having  therefore  refblved 
that  the  truth  of  it  (hould  be  tried,  in  a|  iadoiifeihemto  him  who  fliall  be  the  bearer 


courfe  of  juftice,  with  ail  poflible  diligfimce 
and.  brevity,  we  have,  by '  advice  of  the 
X^rds  of  our  Friv^  Cauncii,  and  alfo  at  the 


xhereof.  Given  under  our  Seal  at  Edin- 
buf^  the  2  7 til  daiy  of  March,  and  ofoue 
rergn  the  25th,  in  the  yeaa  1567.    Signed 

accordingly 
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Iccoi^iiigtyj  by    advice    of  the  Queen's  |  find  him  in  perfon,  n^r  her  Majefly^s  othei' 
council.  j  fubjedts,  pretending  to  have  intereft  in  the 

profecution  of  the  caufe  herein  fet  forth,  I 


MARY. 

The  fbllewing  is  a  copy  of  what  was  in- 
^rfed  ombe^back  of  the  faid  cofnmif- 

fioo- 


The  i^th  day  of  March^  1567.  I  Wil- 
Kam  Puryes,  md&nger  and  flxcriff  confti- 
tme  fof  that  pait,  according  to  the  com- 
0ian4  of  the  letters. <xf  our  Sovereign  Lady^ 
add  in  her  name  and  author ity,  have  fum- 
Ifioned  Matthew  £arlof  Lennox,  and  aH 
others  9f  her  Majfefty'a  fubje3;s,  having  and 
pretending  ti^hay<f^  intereft  in  what  is  with- 
in fpecifiei^l  by  pubUc  proclamationy  made 
atttieonarketcfofs  of  the  city  of  Edin- 
borghj  in  Older  to  appear  before  thejudges, 
ar  their  depucies,  m  the  Senate-houfe  at 
£dinburgh,^  the  rath  day  of  April  next  en- 
ftiitig^  and;  to  firofeeiKe  and  join  with  ow 
faid  Sofvereigm  Lady,  in  the  daufe  herf^m 
6t  forthy  with  the  fuHi'motis  as  it  is  men- 
tioned itt  the  faid  conHnifiioa  )  a  copy  of 
which  Ih^ve  affijted  to  the  crofs  of  the  faid 
market,  in -prefence  of  John  Anderfounand 
Pavid  L?u^  and  many  others.  And  in 
furthef  teftimony  of  this  my  execution  and 
ludorfement,.  I  have  hereunto  kt  my  fea). 

Signed,  WflliaRi  Purves. 

Another  fummdns. 

Thte  kft  day  of  Miarch^  bm  one^  lU  fii^fl 
and  fecond^yt  ^.  April,  ia  the  year  abovc- 
mefitionedy-l'Gav^in  Ramfey  ineflengcr,  and 


made  a  proclamation  at  the  market  crofles 
of  the  towns  of  Glafgow,  Dumbarton  ai\d 
Lanerk,  in  opder  to  make  them  appear  be- 
fore the  j^ge  or  his  deputy,  at  th$  faid- 
Senate-houfe of  £dinburgh,on  thefaid  i  otb 
day  of  April  next  enfuing,  and  to  joining 
the  profecutk)n  with  the  Queen  our  faid' 
Sovereign  Lady,  in  the  aiflion  within-men«- 
tioned,  with  the  fummons  as  it  is  there  de-« 
clared,.  and  according  to  the  form  and  tenor 
of  her  letters,  of  which  I  have  fet  up  acopy^ 
on  each  of  the  faid  crofles  in  thofe  markets. 
I  have  done  and  executed  the  above  before, 
the  witnefleS  thai  JfoUow,  viz.  Georgp  Her- 
befoun^  Nicholas  Andrew,  Robert  LetteriC| , 
mcflVriger;  William  Smollet,  John  Ha- 
miltonj  James  Bannatine,  Robt.  Hamilton^, 
and  many  others :  And.jn  further  teftimony 
hereof,  1  have  figned  thcfc.  prefents  with: 
my  fign-manual. 

Gawin  Ramfay,  Meflengen 


The  Tndi£tment.. 

You  Jaojcs  Earl  of  Bothwdl;  Lord  of^ 
Haillis,  Creygchton,  &c,  are  indi<9:ed  ont 
account  of  the  cruel  and  horrid  piurder  of 
the  moft  excellent,  moft  high,  and  moft 
mighty  Prince  the  King,  th^iatc  moft  dear 
fpoufe  of  the  QjLieen's  Majefty,  our.  fove- 
reign  Lady,  committed  in  the  dead  of  tb6 
night,,  at  his  houfe  near  the  church  of  tho 
fields  fn  this  city^  as  he  was  taking  his  reft, , 
by  treafonably  fetting  fire  to  a  great  quan- 
tity of  gun  powder  in  the  faidhouie,  by  the 
one  «)f  the  ftieri^  conftkute  for  that  part,.}  violence  whereof  the  whole  houfe  was  blown  * 
went  ifcgordii^to  the  co.nmand  detained    up  into  the  air,  and  the  King  himfelf  by- 
iff  the.  letters  of  our  Sovereign  Lkdy,  andih    you  killed  traitoroufly  and  cruelly,  wilful- 
hcriKUWe  and  authority  fummor>ed  the  faid    ly^  arid  by  premeditated  fplony.     And  this 
Matthew  Earl  ci  -LirnfTox;  particularly  at    you  did;  the  9th  day  of  Februa-^y  laft  paft. 


his  hoofes   in  Glafgow  and  Dun^barton. 
And  whereas  1  fought  him,  but  could' not 
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in  the  dead  of  the  night  as  aforefaitj,  as  ia 
notorious,  and  you  cannot  deny. 
6  Q^  Uppa 
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•Upon  the  producijig  of  which  letter's,  fo| 
executed,  indorfcd,  and  publiftied,  the  faid 
advocate  demanded  an  aft  and  inftrument 
in  the  court,  and  required  that  the  Judge 
ihould  proceed  according  to  the  form  of 
them.    ^ 

Thefe  letters  being  read  in  judgment  with 
the  indorfements,  the  Judge,  by  virtue  there- 
of, ordered  the  faid  James  Earl  of  Bothwell 
to  be  called  as  defendant  of  the  one  parr, 
.and  Matthew  Earl  of  Lennox,  and  all  other 
fubjeftsofourfaid  fovereign  Lady,  pretend- 
ing to  profecute  this  matter,  as  plaintiffs  on 
>thc  other  papt,  that  they  might  appear  in 
court,  and  exhibit  thetr  complaints  and  de- 
fences, according  to  the  laws  of  the  realm. 
And  immediately  appeared  in  judgment 
the  faid  James  Earl  or  Bothwell,  and  en- 
.tered  the  court  in  perfon  ;  after  which  he 
etipfc  Matter  David  Borth wick  of  Luchthill, 
and  "Mr.  Edmund  Hay  for  his  advocates, 
who  appearing  alfo  in  Judgmenf,  were  ad- 
mitted by  the  Judge  tor  that  effeft. 

Appeared  alfo  Mr.  Henry  Kinloch,  call- 

ring  himfelf  proftor  for  his  Matter  Andrew 

Lord  Errol,  conftable  of  Scotland,  and  al- 

ledged,  that  the  conftable  of  the  realm  had 

at  all  timesi)een  owned  to  be  the  only  judge 

•competent  of  men  of  that  quality,  when 

accufed  of  having  committed  murder  and 

bloodibed  near  the  Prince's  chamber,  and 

^our  miles  round  *,   and  therefore  his  faid 

matter  being  at  prefent  conftable  of  this^ 

•realm,  ought  to  be  Judge  to  James  Earl  of 

'bothwell,  and  others  his  accomplices,  fum- 

iOioned  to  appear  this  day,  and  to  be  charged 

with  the  above-mentioned  aft  of  the  cruel 

murder  of  Henry  King  of  Scotland.     And 

•in  that  cafe  Archibald  Earl  of  Argyle,  as 

Juftice-Gencral  of  this  realm,  proceed  and 

take  cognizance  of  this  faft,  the  faid  Mr. 

Henry,  proftor  above-mentioned,  protefted 

folemnly,  that  this  trial  ftiould  not  be  pre< 

judicial  to  the  faid  conftable,    his  office, 

right,  title,  profit,  jurifdiftion,  and  poflef- 

^ox>,  in  any  manner  whatever :  t?ut  that  he 
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might  exercife  his  faid  jurifdiftion  in  all 
fuch  caufes  for  time  to  come,  according  to 
the  feifin  of  his  office,  and  take  cognizance 
of  them,  as  his  predeceffors  had  been  ufed 
to  do  in  the  like  cafe.  This  he  would  make 
appear,  by  the  poffeffion  which  his  prcdc^ 
ceftbrs  had  of  it  at  all  times  and  otherwife; 
and  he  required  that  this  protettation  ihould 
be  regiftered  in  the  afts,  and  affirmed  that 
the  jurifdiftion  of  the  prefent  Judge  ought 
not  to  be  allowed  in  this  cafe. 

The  Judge  having  no  regard  to  this  pro- 
tettation, did,  by  advice  of  his  afleflbr,  de^ 
cree,  that  he  would  take  cognizance  of  the 
faft  notwithttanding,  fince  nothing  had  been 
produced  by  the  faid  Mi.  Henry,  to  verify 
the  contents  of  what  he  had  alledged  and 
protetted :  of  all  which  the  Earl  of  Both- 
well  demanded  an  aft  and  inftrument. 

The  faid  Matthew  Earl  of  Lennox,  and 
other  fubjefts  of  our  fovereign  Lady,  hav- 
ing, and  pretending  to  have,  intereft  in  this 
profecution,  being  called  feveral  times  to 
appear,  and  to  join  with  the  faid  advocates 
in  profecuting  the  faid  aft  ion,  there  appear- 
ed Robert  Cunningham,  who  called  himfelf 
fervant  to  the  faid  Matthew  Earl  of  Lennor, 
and  exhibited  a  writing,  ligned  with  his 
own  hand  in  full  court,  as  being  authorized 
thereunto,  and* made  a  protcftation  and  rc- 
quifition  of  the  whole,  agreeable  to  the  faid 
writing ;  of  which  the  tenor  follows.  * 

The  Protettation  of  the  Earl  of  Lennox. 

My  Lords,  I  am  come  hither,  being  fcnt 
by  my  mafter  my  Lord  of  Lennox,  to  de- 
clare the  caufe  why  he  /is  this  day  abfent, 
having  full  power  from  him  for  that  effirft, 
as  the  truth  is.  The  caufe  then  of  his  ab- 
fence  is  the  ftiortnefs  of  the  time  allowed 
him,  and  that  he  is  hindered  to  have  his 
friends  and  fervants,  who  ought  to  accom- 
pany him  for  his  honour,  and  the  fafety  of 
his  perfon,  confidering  the  ftrength  of  the 
oppofite  party,  and  that  he  has  no  affitt- 

mce 
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'  aftce  from  any  of  his  friends,  but  muft  ftandl  produced  by  the  faid  Robert  Cunningham, 


by  himCelf :  therefore  his  Lordlhip  has  com- 
manded me  to  require  another  competent 
day,  according  to  the  importance  of  this 
caufe,  that  he  may  be  here.prefent ;  but  if 
you  will  proceed  now,  I  proteft,  that  I  may, 
without  offence  to  any  perfon,  make  ufe  of 
the  authority  committed  to  me  by  my  faid 
Lord  and  Matter,  of  Which  *I  demand  <  an 
aft. 

Item,  I  proteft,  that  if  thofe  who  aifift  in 
this  judgment  and  inqueft  upon  the  perfons 
dccufed,  do  undertake  to  acquit  them  of 
the  King's  murder,  that  it  Ihall  be  Held  as  a 
voluntary  error,  and  not  of  ignorance;  lince 
'tis  notorioufly  known  who  they  are  that 
have  murdered  the  King,  as  my  faid  Lord 
and  Mafter  affirms ;  of  which  proteftation 
I  require  an  aft  thus  figned,  Robert  Cun- 
ningham :  of  the  produftion  of  which  wri- 
ting and  proteftation  the  faid  Robert  de- 
manded an  aft  and  inftrument. 

The  Judge  confidering  the  writing  and 
proteftation  produced  by  the  faid  Robert 
Cunningham,  and  having  regard  to  the  let- 
ter^ fent  to  our  fovereign  Lady,.by  Matthew 
Earl  of  Lennox,  alfo  produced  and  read  in 
judgment,  the  tenor  of  which  is  hereafter 
infcrted  ;  bv  which  letters  and  writing  the 
faid  Earl  of  Lennox  requires,  that  a  brief 
and  fummary  trial  may  be  made  of  this 
caufe :  and  having  alfo  regard  to  the  aft, 
and  the  order  thereupon  taken  by  the  Lords 
pf  the  Privy  Council,  and  other  fuch  things-, 
and  to  what  the  advocates  infift  upon  as  to 
the  fame  faft,  requiring  that  juftice  may  be 
done  to  the  faid  Earl  of  Bothwcll ;  and  tak- 
ing notice  likewife  of  the  requeft  and  de- 


and  that  in  the  mean  time  he  (hall  be  ad-^ 
mitted  to  join  with  and  aflift  the  faid  advo- 
cates, for  the  final  trial  of  the  faid  caufe,. 
if  he  thinks  good.  * 

Copies  of  the  Letters  fent  to  the  Queen  by 
the  Earl  of  Lennox. 

Madam,  I  return  mod  humble  thanks  to 
yDur  Majefty  for  the  gracious  and  confoh-^ 
tory  letters  which  I  received  the  24th  of 
this  prefent  month ;  by  which  I  perceive 
that  it  is  your  Majcfty's  pleafure  to  put  off 
the  trial  of  this  late  execrable  faft,  till  the 
parliament  meets.  May  it  pleafe  your  Ma* 
jefty  to  confider,  that  tho*  I  be  alTured  that 
your  Highnefs  muft  needs  think  the  time 
long  till  the  truth  of  this  faft  be  found  out, 
and  the  authors  of  it  punifhed  according  to 
their  demerits ;  yet  I  moft  humbly  beg  par- 
don of  your  Majefty  for  troubling  and  im- 
portuning you  io  often,  as  I  am  forced  to 
do,  the  affair  being  fuch  as  touches  me  fo 
near;  and  therefore  moft  humbly  requeft, 
thatyour  Majefty  would  take  in  good  part 
my  advice  as  follows  :  It  is,  that  it  is  too 
long  to  wairfor  the  meeting  of  the  parlia- 
ment ;  befides,  this  is  not  an  affair  of  that 
fort,  which  ufes  to  be  treated  of  in  parlia- 
ment, but  being  fuch,  and  of  fo  great  im*- 
portance,  as  is  evident  to  every  one,  it  ought 
rather  to  be  inquired  into  with  all  diligence, 
that  the  authors  may  fufFcr  an  exemplary 
punilhment.  '  I  know  that  your  Majefty  is 
much  more  able  to  judge  of  it  than  I  •,  but 
being  informed  that  certain  placarts  or  wri- 
tings have  been. affixed  to  the  gate  of  the 
Senate- Houfe  of  Edinburgh,  which  anftver- 


mand  which  he  has  made,  that  the  whole  ed  to  your  Majefty's  firft  and  fecond  pro 


may  be  thoroughly  examined ;  the  Judge, 
by  the  advice  of  the  Lords  and  Barons  his 
affiftants,  found  that  they  ought  to  proceed 
to  the  dicifion  of  the  faid  caufe  the  fame 
day,  according  to  the  laws  of  the  realm, 
^notwithftanding  the  writing  and  proteftation 


clamation,  and  named  fome  perfons  as  au- 
thors of  the  faid  cruel  murder,  I  moft  hum- 
bly requeft  of  your  Majefty,  for  the  honour 
of  God,  and  for  that  of  your  Majefty  and 
your  realm,  and  for  the  welfare  and  peace 
of  it,  that  you  would  be  pleaied  not  only  to 

caufe 
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caufe  thc^e  wha  are  named  in  the  faid  pla^ 
carts,  to  be  apprehended  and  put  in  fafb 
cuftody,  but  iikewife  to  aflemble  your  no- 
bility with  all  po(nble  diligience,  and  then 
to  fummon  by  protfomation  the  authors  of 
the  faid  placarts,  to  appear  for  the  ends 
therein  mentioned  v  and  if  they  appear  not, 
your  Majefty  may,  by  the  advice  of  your 
nobility  and  council,  fet  at  liberty  thofe 
vho.are  therein  named.  Your  Majefty  will 
do  an  honourable  a6l  in  bringing  this  matt- 
ter  to  this  ifTue,  that  according  as  the  mat* 
ter  (hall  appear  to  your  Majefty,  you  may 
punifti  and  chaftife  the  authors  of  this  cruel 
fad ;  or  if  the  faid  placarti  fhall  be  foimd 
falfe  and  of  no  validity ,tboi0  who  are  charged 
may  be  acquitted  and  fet  at  liberty,  accord- 
ing to  your  Majefty's  good  pleafure.  Ma- 
dam,  I  pray  God  Almighty  to  take  youv 
Majefty  into  his  protection  and  Mcguafd, 
and  to  preferve  you  in  health  and  happy 
profperity.  From  Howftoun  the  76th  of 
February. 

A  fecond  Letter  from  the  l^arl  of  Lennox. 

■ 

Madam,  I  befeech  your  Majefty  to  at- 
tend to  what  follows :  Your  Highnefs  in 
your  laft  letters  acquainted  me,  that  if  there 
*  were  any  names  in  the  placarts,  which  were 
iet  up  at  the  door  of  the  Senate-houfe  of 
Edinburgh,  of  fuch  perfons  as  I  thought 
worthy  of  condcmnatiQB,  for  the  murder 
of  the  King  your  Majefty's  hufl^and,  you 
would,  according  to  my  advice,  make  it 
your  bufmefs  to  bring  them  to  trial,  accord- 
ing to  the  laws  of  this  realm,  and  as  the 
nature  of  the  crime  required.  May  it  there- 
fore pleafe  your  Majelty  to  know,  that  from 
tjie  time  I  received  your  faid  letters,  I  always 
cjxpeftcd  that  fome  of  thofe  bloody  mur- 
derers would  be  made  openly  known  to 
you  i  but  fince  I  perceive  they  are  nor,  I 
cannot  find  in  my  heart  to  conceal  them 
from  you  any  longer.  Your  Majefty  there 
fore  has  here  the  names  of  thofe  whom  I 
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greatly  fufpe£(,  viz.  die  Earl  of  Botfawel!^ 
Sir  James  Balfour,  and  Gilbert  Balfour  his 
brother ;  Maifter  Doyid  Chamers }   Black 
Maifter  John  Spcnce  v  the  Sieur  Francifcus 
fiaftiani;  John  de  Bourdeaux,  and  Jofeph, 
the  brother  of  Da^y  Rizio :  whom  X  moft 
humbly  befeech  your  Majefty,  according  to 
my  former  petition,  not  only  00  ca«rfe  td 
be  apprehended  and  comnfutted  to  fafe  cuf« ' 
tody,  but  alfo  with  all  diligence  to  aflemble 
your  nobility  and  council,  and  then  to  cake 
fuch  advice  aJbout  the  fa£b  of  the  perfona 
abovementioned,  as  they  may  be  duly  ex« 
aminod*    And  as  I  hope,  lb  I  make  no 
doubt,  but  that  by  proceeding  in  this  mtfi* 
ner,  the  fpirit  ^f  Ood  will  affift  toward 
bringing  it  to  a  good  conclufion.     Herein 
your  Majefty  will  do  an  aft  holy  and  ho- 
nourable for  yourfelf,  who  are  a  pafty,  and 
highly  fatisfy  thole  who  ftand  in  any  relfrr 
tion  to  the  deceaftd,  whom  you  loved  fd* 
dearly,     And  not  doubting  that  your  Ma* 
jefty  will  give  proper  orders  for  the  whole, 
according  to  the  importance  of  the^  matter 
(as  I  moft  humbly  befeech  you  to  dci)  I  ftall 
pray  to  Almighty  God  to  uke  yoa  into  his 
protdftion^  and  to  give  you  long  life  and: 
health  with  grace,  that  your  reign  may  be  . 
both  long  and  profperous.       Hoivftoun,. 
March  17. 

The  Names  of. the  Judges  or  JUry  deputed' 
for  the  Abfolution  of  the  Earl  of  Both- 
well. 

Andrew  Earl  of  Rothes^  George  Earl  or 
CaithnefS)  Gilbert  Earl  of  CalTils,  Lord. 
John  Hamilton,  Commendator-of  Arbroth, 
fon  to^the  Duke,  James  Lord  Ro0^,  Ro- 
bert Lord  Semple,  John  Maxwell,  Lord 
Herris,  Lawrence  Lord  Oliphant^  Johft 
Maftcr  of  Forbes,  John  Gourdon  of  Loch- 
invar,  Robert  Lord  Boyde,  James  Cock-^ 
burnofLanton,  John  Sommerville  ofCum- 
bufnethan,  Moubray  of  Barnbougal,  and 
Ogilbye  of  Boyne, 

•    The 
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The  aBovteamcd  bmrtg  choftn;  aximitted)  mandtd  an  aft  aAd  niftrument  of  it,  pro- 
and  fworo,  to  give  Sentence  acoojrding  to  .teftiog  te  abbv'e. 


^Aom,  and  the  Earl  of  Botbwell  bemg  ac- 
cufcd  by  indfdhnent  of  the  crime  above  de- 
clared, and  fubmitting  and  referring  him- 
ftlf  to  the  ient^ncs  of  the  faid  Judges^  they 
venc  out  of  the  SeiMehoufe  to  another 
place  I  and  after  having  long  dHpoted  to- 
gether upon  all:  the  articles  of  the  faid  ac- 
oufation,  they  did  each-  of  them,  one  after 
;^other,  declare  the  faid  James  Earl  of  Bcth- 
well  quit  and  abfol  ved  of  the  whole,  and  ts  ery 
part  of  the  murder  of  the  King,  and  in  ge- 
neral of  whatever  depended  on  the  faid  a^- 
Gufation; 

Afterward$  the  faid  George  Earl  of  Cakh- 
ife&,  Chancellor  or  Prefidcnt  at  the  faid  | 
trial  ( i.  e.  foreman  of  the  jury )  as  well  in 
his  0WV1  name^sthatof  theother  judgi^,  de- 
manded an  a£fc,  to  the  end  that  as  #e)tthe 
fl(dvocates,^as  the  faid  Robert  Cunningham, 
having  a  proxy  from  the  Earl  of  Lennox, 
a^nd.all  others  whomfoever^  might  be  de- 
barred, horopter  from  produeing  any  other 
writings  or  proofs  whatfoever,  in  order  to 
fupport  the  faid  indi&mcnt^  and  that  the 
Judges  might  nbt  be  induced  to  givi  any 
other  opinio^  than  they  had  done  before ; 
the  rather  becaufe  nobody  had  proved  the 
truth  of  the  accufation,  not  (o  much  as  any 
part  of  it,  and  that  no  accufer  appeared  but 
the  above-mentioned,  who  were  prcfcnted 
i^  order  to  carry  on  the  trial :  and  therefore 
the  Judges  having  regard  to  the  fame,  de- 
claredhim  free  as  far  as  they  could  have 
any  knowledge  of  the  fa^,  with  a  protefta- 
tioh^  that  this  might  not  be  afterwards  im- 
puted to  them  as  a  fault :  which  ad  and 
protcltation,  when  the  faid  Earl  of  Caith- 
nrfs,  Prefidcnt,,  and  fome  of  the  Judges  a- 
bove-mentioned,  returned  to  the  court  in 
the  Senate-houfe,  and  before  the  pronounce- 
jng  of  the  aforefaids  fenccnce,  was,  at  the 
requeft  of  the  faid  Earl  of  Caithnefs,  read 
publickly,  and  in  full  court,  and  he  de- 
VoL.  II.  No.  54. . 


-N> 


Extracted  from  the  rcgifters  of  the  Afts- 
of  our  Sovereign  Lady's  Court  of  Juf- 
tice,  by  me  John  Bellenden  of  Auch- 
noute,  Kl.  and  Clerk  General  of  the 
faid  Court^  under  my  figil  manual. 

Thus  flgned,  John  Pellehdcn,  plcrk 
ctf  the  Court. 

The  proclamations  ^nd  placartsi  In  anfwer 
to  them  merhfened  in  the  trial,  and  other^ 
that  happcrted  afterwards,  wtte  as  fol- 
low :  • 


Incontinent  after  the  murder  of*the  King^ . 
tft6  ibth  of  February'  1 566,  a  proclamation- 
was  ilTued, ;  fetting  forth,  tnat  whoevc? 
would  dtfcover  the  murderers  Ihould  have 
2000I.  fterling.  This  proclamation  was 
anfwered  by  a  placart,  fixed  on  the  door 
of  the  Senate-houfe  d  Edinburgh,  on  the 
1 6th  day  of  February,  in  form  as  follows  r 

Whereas  public  notice  has  been  given, 
that  whofoever  will  difcover  the  murderers 
of  the  King^  fhduld  have  loool.  fterling  •, . 
I*who  have  made  enquiry  by  thoft  who 
committed,  the    aft    itfelf,    affirm^    that 
the  authors  of  the  faid  murder  are  the 
Earl    of  Both  well.    Sir  James    Balfour, 
the  Curate  FlJsk,  Mr.  David  Chambers,, 
and  black  Mr.  John  Spence,  who  above  alt 
was  the  principal  author  of  this  murder  } . 
and  the  Queen,  who  confented  to  it  at  the 
perfuafion  of  the  Earl  of  Bothwell,  by  the 
witchcraft  of  theLady  Buccleugh. . 

Upon  this,  another  proclamation  was  if- 
fued  the  fame  day,  requiring  the  perfon 
who  had  iet  up  the  placart  to  appear^  own^  . 
and  fubfcribe  it  in  perfon,  that  he  might 
have  the  llim  promised  by  theformcr  procla-  - 
mation,  and  more  if  he  deferved  it,  as  the 
Queen  and  her  council  fhould  think  fit. 

6.R.  To 


\ 
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Xo  this  the  follpwiog  anfwer  was  given 
and  fet  up  at  the  fame  place  .the  day  fol-. 
lowing. 

'Forafmuch  as  a  proclamion  has  been  if- 
fued  fince  I  fet  up  my;  former,  requiringthat 
I  (hould come.to  liibicribe aadewn  it$  for 
anfwer  I  do  likewife;rcquire,'that  th^  mo- 
ney may  be  configned  into  the  hands  of 
fome  man  of  fubftance,  and  I  will  appear 
next  Sunday,  and  four  others^with  me,  and 


fay  that  lie  m^  guilty  of  thet death,  of  l!he 
King;  adding,  that  he  who  Aid  it,  or 
went  about  tO'ftipport  that  charge,  fliould 
be  forced  to^at  his  words  ;  a  gentleman  of 
honour  and  good  renown  accepted  his  bfier, 
and  faid,  he  would  prove  by  the  law  of 
arms  that  he  was  tfa^  principal  author  of 
that  horrid  murder,  of^  which  the  judges 
had  rafhly  acquitted  him  for  fear  of  death, 
after  fo  much  inquiry  had  been  made  into 


then  I  will  fubfcribe  and  maintain  what  I  it.  And  whereas  the  King  of  France  and 
:have  faid.  Moreover,  I  require  that  the  the  Queen  of  England  required,  by  their 
Sieur  Franqis  Baitien,  and  Jofeph  the  amba^brs,  that  the  faid  murder  might  be 
Queei)*s  gdldfmith,  may  be  4upprehended  punifhed,  he  alfo  intreats  their  Majefties  to 
and  I . will  declare  what  each  of  them  and  inlifl  with  the  Queen,  his  Sovereign  Lady, 
itheir  accomplices  did  in  particular.  Ithat  by  hef  confenc  a  time  and  place  may  be 

To  this  no  anfwer  was  returned.  -    {appointed  in  their  countries  to  combat  the 

Earl  according  to  the  law  of  Arms,  in  their 


Though  the  Earl  of  Both  well  was  ac- 
^quitted  as  above-mentioned,  yet  knowing 
>that  the  world  did  iliU  efleem  him  guilty, 
be  die},  in  order  to  clear  himfelf  further,  fet 
up  a  paper  in  the  market-place,  E)earing, 
tthat  albeit  he  had  acquitted  by  law,  yet  to 
make  his  innocence  the  more  manifeft,  he 
^was  ready  to  try  the  fame  by  fingle  com- 
bat, with  any  man  of  honourable  birth  and 
repution,  who  would  accufe  him  of  the 
King^s  murder. 

To  which  anfwer  was  made  by  another 
placart,  fet  up .  immediately  after  in  the 
fame  place.  That  formafmuch  as  the  faid 
Earl  of  Bothwell  had  caufed  a  placart  to  be 
fet  up,  figned  with  his  own  hand,  whereby 
iie  challenged  any  man  of  quality,  and  of  a 
fair  reputation,  who  woijld  and  dared  to 


prcfence  of  in  that  of  their  deputies  ;  at 
which  time  and  place  he  promifes  and 
fwears,  on  the  word  of  a  gentleman,  to  be 
prefent  and  do  his  duty,  provided  their 
Majefties  will,  by  proclamation,  grant  faie 
conduct  to  him  and  his  company,  to  pa(s 
and  repafs  through  their  dominions  without 
any  moleftation.  He  refers  it  to  the  judg- 
ment of  the  readers  and  hearers  what  juft 
caufe  he  has  to  defire  this  of  the  King  of 
France  and  the  Queen  of  England,  and  by 
this  he  advertifes  the  reft  of  the  murderers 
to  prepare  themfclves  ;  for  he  will  give 
each  of  them  the .  like  challenge,  and  pub- 
lilh  their  names  in  writing,  that  they  may 
be  known  to  every  body. 

To  tliis  Bothwell  made  no  reply. 


The 
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Tb6  Arraignment  of  Anthony  Babington,  Chidiock  Titchburne,  Thomas  Salis- 
bury, Robert  Barnwell^  John  Savage,  Henry  Donn,  and  John  Ballard/  for 
High  Treafon,  in  Wcftminfter-hall,  on  Tuefday  and  Wednefday,  being  the 
13th  and  1 4th  of  September,  28.  Eliz.  1586. 


TH  E  commiflion  of  Oyer  and  Deter-^ 
miner  of  all  manner  of  rreafons,.  re- 
bellions, .  felonies,  oiFences,  routs,  riots, 
&c.  was  dire<^ed  to  William  «Lord  Cob- 
ham,  Lord  Warden  of  the  Cinque-ports  $ 
Thomas  Lord  Buckhurft  -,  Sir  Francis 
Knowles,  Sir  James  a  Croft,  Sir  Crifto- 
pher  Hatton,  Sir  Francis  Walfingham, 
Sir  Chriftophcr  Wray,  Lord  Chief  Juftice 
of  England;  Sir  Edmund  Andcrfon,  Lord 
Chief  Juftice  of  the  Common  pleas,  Sir  Ro- 

g^r  Manwood,  Lord  Chief  Baron  of  the 
xchequer,  Mr.  Dodlor  Dale,  Mr.  Rugby, 
Matter  of  theRequefts,  Serjeant  Fleetwood, 
Recorder  of  London,  Mr.  Brograve,  At- 
torney of  the  Ducihy,  Mr.  Randall,  Mf . 
Cook,  Mr.  Wrathe.  By  force  whereof 
was  a  precept  direded  to  the  Lieutenant  of 
the  Tower,  commanding  him  to  have  the 
bodies  of  Anthony  Babington,  Efq.  Chi- 
diock Tichburne,  Efq.  Thomas  Saliibury, 
Efq.  Robert  Barnwell,  Gent.  John  Savage, 
Gent.  Henry  Donn,  Gent,  and  John  Bal- 
lard, Clerk,  before  the  faid  commiflioners, 
the  day  and  year  aforefaid.  At  which  day, 
before  the  commiflioners  above  faid.  Sir 
Owen  Hopton,  Lieutenant  of  the  Tower, 
returned  his  precept  in  effeiSl:,  that  the  faid 
prifoners  were  committed  to  his  cuftody  by 
commandment  of  the  Privy  Council,  there 
to  be  fafely  kept ;  whereupon  Mr.  Vice- 
Chamberlain  demanded  of  the  Queen's 
learned  council  what  order  they  would 
take  in  arraigning  the  prifoners ;  and  an- 
fwer  was  by  them  given^  that  they  would 


proceed  to  the  arraignment  of  Savage  firft, 
forafmuch  as  he  meddled  firft  in  thefe  mat- 
ters. 

Savage's    arraignment,    indidment,    and 

confcdion. 

Then  Savage  being  brought  to  the  bar, 
and  the  other  prifoners  removccl,  the  Clerk 
of  the  Crown  laid  : 


Sands^  Clerk  of  the  Crcwn.  John  Savage, 
Gent,  hold  up  thy  hand  :  Thou  haft  been 
before  this  time  indicted  by  virtue  of 
commiifion,  directed  to  Sir  Edmund  An- 
derfon,  Knight,  &c.  (and  fo  read  his  in- 
didment)  which  in  effcft  was.  That  Wil- 
liam GifFord,  Doftor  of  Divinity,  malici- 
oufly  moved  him  at  Rhcmes  inthecourury 
of  Champaigne,  traiteroufly  and  wickedly 
to  kill  and  murder  the  Queen's  moft  ex- 
cellent Majcfty,  his  Hege  Sovereign  and  na- 
tural Princefs;  affirming  to  the  faid  Savage, 
that  the  killing  of  her  Majcfty  was  an  aflipn 
lawful,  honourable  and  meritorious :  and 
that  thereupon  the  faid  John  Savage  did 
agree,  confpire  and  fwear  to  murder  the 
Queen's  moft  excellent  Majcfty,  his  own 
natural  Princefs.  And  afterwards,  that  is 
to  fay,  the  firft  day  of  April  igSt ,  at  Su 
Giles's  in  the  Fields,  in  the  county  of 
Middlefex,  did  fallly  confpire  to  murder 
her  faid  Majefty,  to  difmherit  her  of  her 
kingdom,  to  ftir  up  fedition  in  the  realm, 
and  to  fubvert  the  true  Chriftian  religion  ; 

ai)d 
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and  that  to  perform  this  malicious  pradice, 
deviled  with  John  Ballard  how  to  bring  the 
fame  to  pais  •»  and  aifterwards,  the  laft  day 
oi  May,  did  receive  letters  from  Morean, 
William  GifFord,  and  Gilbert  Gij^itl, 
whereby  they  did  perfuadeand  provoke  the 
faid  Savage  to  execute  and  ful&l  his  faid 
purpoTe  and  determination.  How  fayed 
thou.  Savage,  art  thou  guilty,  or  not 
guilty  ? 

Savage.    For  confpiring  at  St.  Gileses, 

*  1  am  guilty  •,  that  I  received  letters,  where- 

by  they  did  provoke  me  to  kill  her  Majcfty, 

1  am  guilty  ;  that  I  did  aflent  to  kill  her 

M^j^ftV)  I  am  not.  guilty. 

JniUrfon.  Whether  thou  drdft  confpire 
at  St.  Giles's,  or  not,  is  not  the  fubftance 
of  the  indictment  \  but  whether  thou  didft 
confpire  or  no,  is  the  matter  ;  and  the  reft 
is  but  circumftance  :  Moreover  thou  muft 
fay  either,  that  thou  art  guilty  of  not  guilty, 
for  ib  hath  the  law  ordained  every  one  toan- 
fwer  -^  and  if  thou  anfwer  not,  fo  thou  re- 
fufeft  to  be  tried  by  the  law,  and  fo  fhall 
be  caufer  of  thy  own  death. 

Manwood.  Whofocver  refufeth  to  anfwer 
diredtly,  the  law  pronounceth  grievous  pu- 
niihment  to  fuch,  and  they  are  murderers 
of  themiclves,  which  is  abominable  before 
God. 

Hatton.  To  fay,  that  thou  art  guilty  to 
that,  and  not  to  this,  is  no  plea-,  f^r  thou 
mu(l  either  confefs  it  generalise,  or  deny  it 
generally  :  Wherefore  delay  not  the  time, 
but  fay  either  guilty,  or  not ;  and  if  thou 
fay  guihy,  then  flialt  thou  hear  further  -, 
if  not  guilty,  hcrMajcfty's  learned  council 
is  ready  to  give  evidence  againft  thee. 

Savage.  Then,  Sir,  I  am  guilty. 

Then  her  Majcfty 's  council  faid,  albeit 
there  were  nothing  now  further  to  be  done, 
but  to  proceed  t  i  judgment  upon  his  own 
confcflion  :  yet  forafmuch  as  they  defired 
that  the  hearers  Ihould  be  fatisfied,  and  all 
the  world  know,  how  juftly  he  was  to  be 
condemned,  they  crave  licence  to  give  fuch 


evidence  as  would  fufficiently  and  fixWf 
prove  the  indictment.  Whiclr  being  granted 
the  Clerk  of  the  Crown  read  Savants  omt 
confeflion,  taken  before^the  Lord  Chancel- 
lor, Lord  Trcafurer,  Mr.  Vke-chamberi^ 
lain,  and  Mr.  Secretary ;-  which  pactttu* 
larly  in  fubftance  was : 

That  the  iaid  John  Savage  ferved  in  theL 
camp  of  the  Prince  of  Parma,,  and.  from- 
thence  he  departed  towaids  Rhemes,  where 
falling  acquainted  with  one  Hod^on,.andi 
talking  with  him  about  exploit  c^fervices,' 
it  chanced  Dodtor  Gifford  overheard  thchi^ 
and  coming  to  them,  faid;  but  a  better  fer- 
vice  could  1  tell  you  than  all  this  (moving 
the  murder  of  the  Queen  of  England  -,)  BuL 
Savage  feemed  to  /objeft  how  dangerous, 
and  difficult  ft  wasl  So  they  wciir  to  fup^- 
per,  and  after  fupper  ended;  Gifford  de- 
claring unto  them,  how  neceiTarv^  how  juft,, 
and  meritorious,  the  commitnng  of  the 
murder  Ihould  be,  faid,  that  peradventure 
he  fticked  to  do  the  faft,  forafmuch  as  he 
percafe,  was  not  refolved  whether  the  kilK 
mg  of  a  Prince  were  lawful  or  nor.  Where- 
upon he  defired  him  to  advife  himfelf,  and 
to  ask  opinions  of  dthers  ;.  and  Savage 
having  heard  others  affirm,  that  the  mur- 
der was  lawful,  forafmuch  as*  in  their  pre- 
tence file  was  an  hereticki  an  enemy  to  true 
religion,  and  a  fchifmatick  perfon  ;  at  laft, 
after  three  weeks,  wherein  he  had  not  feen 
Gifford,  he  anfwered,  that  he  was  contented 
to  do  any  thing  for  his  country's  good. 
Then  faid  Gifford,  afTure  yourfelf  you 
cannot  do  a  greater  good  unto  your 
country,  nor  whereby  the  country  ftiouW 
be  mdre  beholden,  efpecially  all  the 
Thfockmortons  and  Giffbrds.  At  laft  Sa- 
vage, overcome  with  their  ^erfuafions,  gave 
his  affent  and  oath,  that  he  would  put  the 
fame  in  pradtice*  When  he  had  given  his 
oath  to  murder  her,  Gifford  declared  unto 
him  how,  and  in  what  pilace  her  Majcfty 
might  be  flain ;  and  therefore  Gifford 
charged  him  to  fbrbear-no  time  nor  place,' 

but 
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buttotnurder  her;  and  therefore^  as  her 
Majefty  Should  go  into  her  chappelco  hear 
"divine  fervice.  Savage  might  lurk  in  the 
gallery,  and  dab  her  with  his  dagger  ;  or 
if  her  Majefty  (hould  walk  into  her  garden, 
lie  might  then  (hoot  her  through  with  his 
dagg  ;  or  if  her  Majefty  did  Walk  abroad  to 
take  the  air,  ds  (he  would  often  do,  rather 
(z&  GifFord  fatd)  accompanied  with  women 
than  men,  Ind  thofe  few  men  but  fleiiderly 
weapon({d,  Savage  might  thtn  aflfault  her 
with  his  armnig  ^ord,  and  fo  make  fure 
"work  •,  albeit  in  all  thefe  cafes  ^^v«ge  (hould 
be  in  extreme  hazard  of  his  own  life^  for- 
afmuch  as  the  thing  itfelf  wa^  fo  lawful,  ho- 
nourable and  meritorious,  and  he  fure  to 
fain  heaven  thereby^  Thereupon  came 
avage  over  into  England  with  this  intent 
.  and  purpofc,  for  to  kill  the  Queen ;  but 
not  doing  the  fame  fo  foon  as  was  looked 
ibr,  he  received  letters  from  Morgan  and 
'^Giffbrd  from  beyond  the  feas»  perfuading 
him  to  execute  the  fame^  But  then  he  fell 
acquainted  with  the  moH  notorious  confpi- 
raty  of  Babington,  whw'eby  was  another 
plot  devifed,  that  there  (hould  be  fix  which 
fhould  kill  the  Queen  :  Savage  would  not 
aflent  thereto^  forafmuch  as  he  thought, 
except  he  did  it  him(elf,  his  confcience 
could  not  be  fatisfied,  becau(e  he  had  pro- 
mifed  and  vowed  to  do  that  himfelf.  But 
Babington  cold  him  he  (I^uld  be  one.  In 
the  mean  feafon  was  Ei^illard  the  prieft  ap- 
prehended, the  4th  of  Auguft  laft.  Then 
came  Babington  to  Savage,  faying,  Ballard 
is  taken,  all  will  be  betrayed,  what  remedy 
now  ?  Then  fakl  Savage,  no  remedy  now, 
but  to  kill  her  prefontly.  Very  well,  faid 
Babington;  then  go  you  unto  tht  court 
te-fnorrow,  and  there  execute  the  fail. 
Nay,  faid  Savage,  I  cannot  go  to-morrow, 
for  my  apparel  is  not  ready,  and  in  this  ap- 
parel Ihall  I  never  come  near  the  Queen. 
Go  to,  quoth  Babington,  here  is  my  ring, 
and  all  the  money  I  have,  get  thee  appircl 
and  difpatcb  it.  But  the  fame  night,  Ba- 
Voi..  IL  No,  54. 
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bington,  fearing  lead:  Savage  alone  ihould 
fail  to  do  it,  continued  his  other  plot,  that, 
fix  ihould  ride  to  the  court  and  do  it  ^  but 
the  next  day,  Babington  fufpeding  fo/ne- 
what,  fled,  and  all  was  difcovered.  Alfo 
it  appeared  by  Savage's  own  coAfeffion, 
how,  between  Midfummer  and  Alhallon- 
tide,  1585,  he  was  follicited  by  GifFord  to 
kill  the  Queen  and  the  Earl  of  Lciccfter. 
Furthermore,  divers  other  proofs  were 
ihewed  forth  by  confcflion  of  others,  all 
.  agreeing  to  Savage's  confcflion . 

Aitorney.  Now,  I  hope,  is  Savage's  in- 
diAment  fufficiently  and  fully  proved. 

Hation.  Savage,  I  muft  alk  thee  one 
c]ueftion  ;  was  not  all  this  willingly  and  vo- 
luntarily confefifed  by  thyfclf,  without  me- 
nacing, without  torture^  or  without  offer 
of  any  torture  ? 

Savage.  Yes. 

Then  fpake  her  Majefty's  learned  coun- 
cil, defiring  to  adjourn  the  court  until  the 
morrow. 

Haiton.  Forafmuch  as  if  we  (hould  now 
proceed  with  the  other  prifoners  which  be 
here  put,  it  would  ask  time  till  three  of  the 
clock  in  the  morning,  and  the  day  i^  already 
far  fpent ;  alfo  her  Majefty's  council  hav- 
ing prayed  that  Savage's  judgment  be  de- 
ferred till  to-  morrow  by  feven  of  the  clock  9 
therefore  it  is  neceflary  that  the  court 
ihould  be  adjourned.  Whereupon  the  cry- 
er  made  an  O  yes,  that  ali  mould  keep 
their  day  to-morrow  morning  by  fevcn  of 
the  clock,  and  fo  the  court  arofe. 

Wedncfday  14.  September,  1586* 

The  next  day  being  Wednefday,  the 
fame  prifoners  were  brought  unto  the  bar^ 
and  the  commiflioners  bcin^  fet,  the  crycr 
commanded  every  man  to  hold  his  peace* 
and  keep  filence  \  and  then  fpake  Sandes 
the  Clerk  of  the  Crown,  in  fort  enfuing, 

Sandes.  John  Ballad^  Anthony  Babing- 
ton, John  Savage,  Robert  Barnewdl,  Chi- 
6  S  diock 
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diock  Titchturne,  Thomas  Salilbury,  and 
Henry  Donn,  hold  up  your  hands ;  which 
being  done,  he  faid.  Before  this  time  you 
were.indi6led  before  Sir  Edmund  Anderfon, 
Knighr,  and  others,  &c.  by  virtue  of  her 
Majcfty's  Commiflion,  &c.  That  where 
Barhardino  de  Mendoz,  a  Spaniard,  and 
Charles  Pagget,  the  26th  day  of  April, 
1586,  at  Paris  in  France,  did  malicioufly 
and  wickedly  devifc,  by  what  ways  and 
tneans  this  realm  -  of  England  might 
be  invaded,  and  by  what  ways  and  means 
Mary  Queen  of  Scots  might  be  deli- 
vered :  it  was  concluded  then,  that  thou 
the  faid  John  Ballard  fhould  go  into  this 
realm  of  England,  to  underftand  and  know 
what  ports  and  landings  might  be  procured 
and  provided /or  the  enemies  invalion,  and 
for  to  learn  by  what  means  and  ways  the 
faid  Mary  Queen  of  Scots  might  be  deli- 
vered from  the  cuftody  wherein  (he  was. 
And  that  thou  the  .faid  John  Ballard,  com- 
ing into  this  realm  of  England ;  yoU  the 
faid  Anthony  Babington,  John  Savage^  Ro- 
bert Barne  well,  Chidiock  Titchburne,  Tho- 
mas Salisbury,  and  Henry  Donn,  as  falfc 
traitors  againft  the  Crown,  and  the  Queen's 
molt  excellent  Majefty,  your  true  and  na- 
tural Sovereign;  intending  to  put  away  the 
love  of  her  Majefty's  moft  loving  fubjcds, 
the  5th  day  of  June,  in  the  28th  .year  of 
the  reign  of  bur  fovereign  Lady  Queen  Eli- 
zabeth, by  the  Grace  of  God,  &c.  at  St. 
Giles's  in  the  Fields,  within  the  county  of 
Middlefcx,  did  falfly,  horribly,  traiteroufly 
and  devilifhly,confpire,  conclude  and  agree, 
the  Queen's  moft  excellent.  Majefty  not  on- 
ly from  her  Royal  Crown  and  Dignity  to 
depofe,  but  alfo  her  to  kill  and  flay  ^/and 
fedition,  infgrreftion  and  rebellion  to  ftir 
up  and  procure,  and  the  government  of  this 
realm,  and  the  true  and  Chriftian  Religion 
therein  planted  to  fubvcrt,  and  the  whole 
ftate  thereof  for  to  deftroy  ;  and  for  to  raife 
and  levy  war  within  the  realm.  And  thou 
the  faid  John  Ballard,  the  1 7  th  day  of  June, 
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in  the  28th  year  aforefaid,  at  St.  Giles's  a« 

forefaid,  in  the  county  of  Middlefex  afore- 
faid, didft  go  to  have  fpeech,  and  confer 
with  thee  the  faid  Anthony  Babington,  by 
what  means  aod  ways  your  falfe^  traiteroui 
imagined  pradices  might  be  brought  topafs. 
And  that  thou  the  faid  John  Ballard,  didft 
oftentimes  declare  of  an  army  of  the  Pope, 
and  the  King  of  Spain,  for  to  invade  this 
realm  •,  and  didft  alfo  declare  thait  Pagget 
and  Mendoza  required  them  the  faid  Ba- 
bington, Savage,  &c.    to  procure  means 
how  this  realm  of  England  might  be  in- 
vaded.    And  that  there  thou  the  faid  An- 
thony Babington,  didft  fay  the  fame  could 
not  be  brought  to  pafs,  without  the  murder 
of  the  Queen's  moft  excellent  Majefty  -,  and^ 
afterwards,  that  is  to  fay,  the  7th  day  of 
June,  at  St.  Giles's  aforefaid,  in  the  county, 
of  Middlefex  aforefaid^  thou   the  faid  An- 
thony Babington,  didft  falfly,  horribly,  trai- 
teroufly, and  deviliftily  confpire  to  kill  the 
Queen's  moft  excellent  Majefty,  and  for  ta 
deliver  the-faid  Mary  Queen  of  Scots  out. 
of  the  cuftody  wherein  flic  was,  and  how  to 
bring  foreign  enemies  for,  to  invade  this 
realm.     And  that  thou  Thomas  Saliftjury^ 
went  to  St..  Giles's  aforefaid,  in  the  county, 
of  Middlefcx  aforefaid ;  traitcroyfly  to  con-i 
fer  by  what  means  and  ways  thy  ttaiterous^ 
imagined  pradlices  might   be  brought  to, 
pafs  ; ,  and  that  thou  didft  there  conclude 
falfly  and  traiteroufly  to  go  into  thy  coun- 
try, in  the  county  of  Denbigh,  there  to- 
move  and  ftir  up  feditioa  and  rebellion; 
and  for  to  perfuade  the  fubjeds  to  ppnjpin 
with  thee,  for  the  delivery  of  the  faid  Mary 
Queen  of  Scots  from  the  cuftody  wherein 
flie  was  'j  and  for  to  aid  and  afllft  the  fo-: 
reignenemieswhichfliould  invade  this  realm. 
And  afterwards  tb^  9th  day  of  June,  that 
you  Anthony  Babington,  and  John  Savage, 
went  to  St.  Giles's  afgrefaid,  in  the  county; 
of  Middlefex  aforefaid,  traiteroufly  to  con- 
fer how,  and  by  what  means  your  traiterous . 
imagined  pradtjces  might  be  brought  to. 
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pftfsj  and  afterwards,  the  loth  of  June, 
you  the  faid  Anthony  Babington,  and  John 
Savage,  mal'rcioufly  between  yourfclves,  did 
appomt  and  conclude,  that  thou  the  faid 
John  Savage,  traitcroufly  the  Queen's  mod 
excellent  Majefty  fhouldO:  kill  and  flay,  and 
her  to  final  detlruftion  for  to  bring.  And 
that  thou  the  faid  Babington  and  Savage 
Ihould  join  and  aflift  the  foreign  enemies 
which  fhould  invade  this  realm.  And  that 
thou  the  faid  Anthony  Babington,  Chidiock 
Tiichburne,  and  Robert  Barnewell ;  after- 
wards, that  is  to  fay,  the  nth  day  of  June, 
in  the  year  aforefaid,  went  to  St.  Giles's  a- 
forefaid,  in  the  county  of  Middlefex  afore- 
faid, to  confer  by  what  ways  and  means 
your  treafons  might  be  fulfilled  and  brought 
to  pafs.  And  thereupon  the  i2lh  day  of 
June,  you  the  faid  Babington,  Titchburne 
and  Barnewell,  with  divers  other  falfe  trai- 
tors, moft  horribly,  deviliflily,  wickedly  and 
traiteroufly  did  conclude  and  agree,  that 
you  the  laid  Robert  Barnewell,  Chidiock 
Titchburne,  with  divers  other  horrible,  trai- 
tors, the  Queen's  moft  excellent  Majefty 
would  kill  and  flay,,  and  the  foreign  inva- 
ders would  afd  and  aflift.  And  further- 
roore,  that  thou. the  faid  Thomas  Salift)ury, 
together  with  Edward  Jones,  Efq.  and  other 
falfe  traitors,,  to  bring  to  pafs  your  traite- 
rous  imagined  pradices,  tl)e  13th  day  ot 
June,  in  the  year  aforefaid,  did  go  to  St 
Giles's-.Field  aforefaid, .  in  the  county  of 
Middlefex  aforefaid,  to  confer  how  your 
irrafons  might  be  brought  to  pafs  :  and  the 
fame  I3.th  day  did  confer,  and  had  fpecch 
by  what  means  yogr  traiterous  compafled 
imaginaxions  might  be  performed.  And  af- 
terwards, that  is  to  fay,  the  15th  day  of 
June^  at  St  Giles's  /'itrld  aforeraid,  i;>  the 
county  of  Mi  Idlefcx  .'i  'i.iaiJ,  ihou  the  faid 
Thomas  S.iliii.ury,  and  the  faid  Edward 
Jone>,  did  c<;riri')de,  and  ?gree,  that  the  faid 
Kdvvard  J^nes  la^uld  conjain  with  thee  io\ 
thedeiiv.  ly  or  i  faid  Mary  Q^jcen of  Scots, 
and  for  to  ;^iu  t-. . .  tiiilt 
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which  Ihould  invade  this  realm.  And  fur- 
thermore, that  John  Travers,  Gent,  anothci*' 
falfe  traitor  in  this  confpiracy,went  toClerk- 
enwell,  in'the  county  of  Middlefex  afore- 
faid, traiteroufly  to  confer  with  thee  the  faid' 
Thomas  Salilbury,  how  your  traiterous  com- 
pafled imagination  might  be  brought  to  pafs. 
And  the  lame  15th  day  of  June,  at  Clerk- 
enwell  aforefaid,  in  the  county  of  Middle- 
fex aforefaid,  the  faid  John  Travers  did 
traiteroufly  confpire,  and  agree,  for  the  de- 
livery of  Mary  Queen  of  Scots,  and  to  aflift 
the  foreign  invaders  of  this  realm.  And 
furthermore,  that  thou  the  faid  Henry  Donn, 
for  the  compaflfing  of  thy  traiterous  prac- 
tices, the  2  2d  of  June,  in  the  year  aforefaid,* 
traiteroufly  didft  repair,  and  go  to  thefpeech,. 
and  confer  with  the  faid  Anthony  Babing- 
ton, and  John  Ballard,  how  your  traiterous 
compaflfed  imaginations  might  be  brought 
to  pafs;  And  the  fame  2 2d  of  June,  as 
well  in  St.  Giles's  aforefaid,  as  in  other 
places,  didft  confer,  and  had  fpeech  how 
your  treafons  migiit  be  brought  to  pafs. 
And  that  thou  the  faid  Henry  Donn,  the 
24th  day  of  June,  at  St.  Gile$*s-Ficld  a- 
forefaid,  didft  conclude,  and  agree  with  the 
faid  Ballard  and  Babington,  to  perform  the 
beft  they  could  for  the  compafilng  of  your, 
treafons.  And  furthermore,  that  thou  the 
faid  Anthony  Babington,  the  8th  day  of 
July,  in  the  year  aforefaid,  received  letters 
dated  the  25th  of  June,  from  Mary  Queen 
of  Scots,  by  which  flie  fignificd  unto  thee, 
that  flie  would  not  be  unmindful  of  thy  af- 
fedion  tov/ards  her;  and  required  ihee  to 
fend  her  letters  from  friends  in  France  and 
Scotland.  And  the  fame  day,  thou  the  faiJ 
Anthony  Babington  didft  write  unto  the 
faid  Mary  Qiieen  of  Scots,  declaring  the 
plot  of  thy  treafons,  and  requiring  from 
her,  as  from  thy  Sovereign  and  Prince,  au- 
thority and  commifllon  to  proceed  in  thy 
practices  i  and  the  25th  of  July  received 
letters  to  anfwcr,  by  which  the  ftid  Mnry 
Queen  of  Scots  willingly  allowed  of  xhcfe 
I  f  treafons  •, 
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trcafoiTs  i  and  affo  by  her  faid  letters,  did 
animate,  comfort  andpiovoke  thee  to  fulfil 
the  fame  cfFcftually,      And  furthermore, 
that  Sir  Thomas  Gcrrard,  another  falfc  trai- 
tor, and  thou  the  faid  John  Ballard  asYalfe 
traitors,  not  having  the  fear  of  God  before 
your  eyes,  the  27th  of  July,  in  the  28th 
year  atorefaid,  at  St.  Giles's  aforelaid,  in 
'the  county  aforefaid ;  did  confpire  traite- 
roufly  to  deprive  the  Queen's  ipoft  excellent 
Majefty  from  her  Royal  Crown  and  Digni- 
ty, and  her  to  final  death  and  deftrudtion 
.for  to  bring  *,  and  fedition  and  rebellion  to 
rftir  up  and  procure,  and  to  aVter  the  go- 
vernment of  tiie  realm,  and  the  true  religion 
to  fubvert.     And  that  thou  xhe  faid  An- 
thony Babington,  and  the  faid  Sir  Thomas 
.Gerrard,  the  29th  of  July,  in  the  year  a- 
forefaid,*wenC  to  St.  Giles's  aforefaid,  in  the 
county  aforefaid,  traitcroufly  to  confpire 
Jiow  and  by  what  means  your  traiterous 
conripafled  imaginations  might  be -brought 
to  pafs.     And  thereupon  the  laft  day  of 
July,  at  St.  Giles's  aforefaid,  in  the  county 
aforefaid;  you  tbe.faid  Anthony  Babington, 
and  the  faid  Sir  Thomas  Gerrard  did  agree, 
that  thou  the  faid. Sir  Tho,  Gerrard  (h^uld 
join  with, thee  the  faid  Anthony  B«^ington, 
ibr  the  delivery  of  the  faid  Mary  Queen  of 
Scots  from  the  cuftody  wherein  (he  was^ 
and  for  the  aiding  and  affifting  of  the  fo- 
reign enemies  which   (hould   invade  this 
realm.     And  furthermore,   that  thou  the 
faid  John  Ballard  didft  traiteroufly  go  to 
Southarnpton-Houfe  in  Holborne,  within 
the  county  of  Middlefex,    traiteroufly  to 
confer  with  John  Char  nock,  Gent,  and  o- 
thcr  falfe  traitors  in  this  confpiracv,  how 
your    traiterous    compiflTed    imagmattons 
might  be  brought  to  pafs  ;  and  there  didft 
confer  and  fpeech,  by  what  means  your 
;treafons   might  be   perforrned,  and  after- 
wards the  2d  day  of  Augult  at  Southamp- 
ton-Houfc  aforefaid,  the  faid  John  Char- 
snock  did  traitcroufly  aflcnt  «to- per  form  the 
,'^ft  he.coujd  in  fulfilling  of  your  treafons, 
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contrary  to  your  allegiances  yam  owe  toihe 
Queen's  moft  excellent  Majefty,  her  Crowti 
and  Dignity,  and  contrary  to  divers  fiatutes 
in  fuch  cafe  provided, 

Sandes.  How  favft  thou,  John  Ballard^ 
I  art  thou  guilty  or  thefe  treafons  whereof 
thovi  ftandcft  indicted,  or  not  ? 

Ballard.  That  I  praftifed  tljc  delivery  of 
the  Queen  of  Scots,  I  am^guilty  ^  and  that 
I  went  about  to  alter  the  leligion,  I  am 
o;uilty ;  but  that  I  intended  to  flay  her  Ma* 
jefty,  I  am  not  guilty. 

.SdPtdcs.  Anfwer  diredly,  art  thou  guilty 
according  to  the  purport  of  the  indictment? 

Ballard.  I  anfwer  as  my  cafe  is. 

Anderfon.  Either  deny  the  indidtment 
generally,  or  confefs  it  generally. 

Hatton.  Ballard,  under  thine  own  hand 
are  all  things  confeficd  ;  therefore  now  it 
is  much  vanity  to  ftand  vaingLrioufly  in 
denying  it. 

Ballard*  Then,  Sir,  I  confeis  I  am 
guilty. 

Sandes.  How  fayeft  thou,  Anthony  Ba-» 
bington,  art  thou  guilty  of  the  trealbns 
contained  in  the  indidbment  ? 

Babington.  Ihen  began.  Babington  with 
a  mild  countenance,  a  fober  gefture,  and 
a  wonderful  good ^race^  to  declare  the  be- 
ginnings and  proceedings  of  his  treafons, 
which  was  according  as  he  was  indidled, 
and  according,  to  Savage^s  confcflion,  and 
Ballard'5  indiiftment.  In  the  end  he  laid 
all  the  blame  upon  Ballard,  for  bringing 
liim  to  his  deftruftion. 

Hat  ton.  A  very  fit  author  for  fo  bad  a 
fad  I 

Babington.  Very  true.  Sir,  for  from  .(o 
bad  a  ground  never  proceeds  any  better 
fruits  ;  he  was  he  that  perfuaded  me  to  kiU 
the  Queen,  and  to  commit  the  other  trea- 
fons, whereof  now  I  confefs  myfelf  guilty. 

.Sandes.  How  fayeft  thou,  John  Savage 
art^thou  guilty  of  the  treafons  contained  in 
the  indi&ment  ? 

^Sava^e.  I 
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Savage»  I  am  guilty. 

Sandes.  How  fayeft  thou,  Robert  Barn- 
wtlU  art  thou  guilty,  ^c.  ? 

BarntveU.  I  never  intended  harm  to  her 
Majefty^  perfon,  but  I  confefs  I  knew 
thereofi  ^nd  I  held  it  not  lawful  to  kill  the 
<^een  ;  howbeit,  for  my  other  afkions, 
fbrafcnuch  a9  I  know  I  am  within  the  dan- 
ger of  the  law,  I  plead  guilty. 

Sandes.  How  fayeft  tbou,ChidiockTitch- 
burner  art  thou  guilty  of  the  treafons  con- 
tained in  the  indiftment  ? 

Tiicbburne.  That  1  knew  of  thefe  trea- 
fons and  concealed  them,  I  iQuft  confefs 
that  I  am  guiky,  but  unto  the  reft,  I  am 
not  guilty. 

Sandes.  You  muft  either  anfwer  guilty, 
or  not  guilty. 

^itebburne.  What  I  am  guilty  of,  I  plead 
guilty,  and  I  will  confefs  no  more. 
.  Hatton.  Then  you  may  plead  not  guilty. 

Titcbburne.  Then,  Sir,  I  fay,  that  I  am 
not  guilty. 

Hasten.  Very  well,  ftay  then  till  we  have 
a(ked  as  much  of  Salisbury  and  Donn,  and 
you  fltall  be  tried. 

.  Sandis.  How  fayeft  thou,  Henry  Donn, 
art  thou  guilty  <tf  the  treafons,  &c.  ? 

Donn.  When  I  was  moved,  and  made 

Frivy  to  thefe  treafons,  I  always  faid,  that 
prayed  unto  God,  that  that  might  be  done, 
which  was  to  his  honour  and  glory. 

Nation.  Then  it  was  thus,  that  they  iaid 
the  Queen  Ihould  be  killed,  and  thou  £i:d, 
God*s  will  be  done  ? 

Donn.  Yea,  Sir. 

Hatton.  O  wretch,  wretch!  thj  con- 
science and  own  confcflion  Ihew  that  thou 
art  guilty. 

Donn.  Wdl,  Sir,  then  I  confefs  I  am 
guilty. 

Sandes.  How  fayeft  thou,  Thomas  Salif- 
bury,  art  thou  guilty,  &c.  ? 

Saiijbnry.  For  killing  of  the  Queen's 
Majefty,  Iproteft  I  always  fakl  I  would  not 
do  It  for  a  kingdom. 
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N    OF     T  R  I  A  LJS.  -553 

Sandes.  You  are  indi&ed,  that  you  prae* 
tifcd  the  delivery  of  the  Queen  of  Scott, 
the  invafion  of  diis  land  with  foreign  forces, 
and  of  llirringjup  rebellion  and  fcdiiion  in 
this  realm  i  are  you  guilty  of  that  ? 

Salijbury.  Then  I  am  guilty  of  that  I 
ftand  indiftcd  of. 

Sandes.  Chidiock  Titchburne,  thru  haft 
pleaded  not  guilty,-how  wilt  thou  be  tried>? 

Titcbburne.  J  bcfcech  you,  my  Lords^ 
give  me  leave  to  fpeak. 

Hatton.  Say  what  you  will. 

Titcbburne.  I  thank  your  honours  ;  my 
good  Lords,  in  the  beginning  of  this  broil^ 
had  I  lent  for  my  hories  to  ride  into  the 
country  ;  and  the  occafion  of  niy  longer 
abode  in  London,  was  tor  that  1  had  a  lame 
leg.  Then  what  probability  may  it  be, 
that  I  went  to  kill  the  Queen  here  hard  by 
London^  when  bad  it  not  been  for  my 
lame  ^eg,  I  had  been  in  Hampfbire  ? 

Anderfon.  Well  then,  if  you  plead  not 
guilty,  we  will  proceed  to  your  trial. 

Sandes.  How  fayelt  thou,  art  thou  guilty, 
or  not  guilty  ? 

Titcbburne.  I  will  confefs  a  truth,  and 
then  I  muft  coofefs  that  I  am  guilty. 

^he  ^enU  Council.  Then  albeit  no- 
thing were  to  be  done  but  judgnnent  given ; 
yet  for  fatisfyiog  all  the  people,  her  Ma- 
jefty's  learned  council  gave  in  fuch  evidence, 
as  would  fufficiently  prove  the  jndidtment  | 
Firft,  Savage's  own  confielBon  according  fo 
his  former  arraignment,  how  that  Gifford 
bearing  them  talk  of  fervices  at  Rhemes, 
faid,  I  know  not  what  fervice  you  mean. 
But  what  fay  you  to  fuch  a  fervice,  meaning 
the  cutting  of  the  throat  of  the  Queen  of 
Eng;land,  and  of  the  Earl  of  Leicefter  ? 
faymg,  he  Ihould  never  da  more  good 
than  kill  an  excommunicate  perfon,  and 
th^  to  do  the  fiCme  were  far  better  than  to 
ftudy  divinity.  And  Giffbrd  faid  moreover, 
that  if  Savage  failed  to  do  it,  others  (hould 
do  it.  And  how  that  Ballard  going  over 
into  France  at  Lent  laft,  did  meet  with  one 
6  T  Qrately 
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Grately,  who  brought  him  to  Charks  Pag- 
gctt,  who  told  him  that  ihe  Pope  would 
leform  the  ftate  here  in  England  i^  and  how 
that  Barnardino  de  Mendoza  faid  the  King 
of  Spain  his  mafter  would  invade  this  realm. 
lAnd  that  thereupon  Ballard  Ihould  be  fent 
into  England,  to  know  what  friends  they 
could  make,  and  thereupon  Ballard  took  an 
oath  to  perform  the  fatne,  ai^d  how  that  he 
had  in  mind  to  move  Babingconinthatbe* 
half  before  he  came,  and  that  became  over 
about  Whitfuntide  laft.  And  breaking 
the  fame  with  Babington,  who  thereupon 
,faid  that  the  invafion  would  never  come  to 
effedt  during  her  Majefty's  life ;  whereupon 
Ballard  faid  that  would  eafily  be  removed, 
and  then  made  him  privy  to  Savage's  prac- 
tice ;  and  that  thereupon^  Ballard  lent  to 
Savase  to  fpeak  with. him  on  Lambeth  fide, 
and  there  told  Sava^  of  Babington's  prac- 
tice, and  brought  him  to  Babington,  who 
was  not  friends  with  Savage  before.  Then 
Ballard  went  into  the  North  to  folicit  the 
people*,  and  at  his  coming  up,  faid  he  had 
made  five  hundred  fure  more  than  he  knew 
of  before.  Furthermore,  it  .was  declared 
that  during  Ballard's  abc^e  in  the  North, 
Babington  did  write  letters  to  the  Queen  of 
Scots,  a  true  copy  of  which  letters  written 
with  Babington*s  own  hand  were  read  in 
the  court ',  wherein  he  began,  '*  MoA  high 
and  mighty  Princefs,  his  true  and  Sove- 
reign Liege,  to  whom  akme  he  owetb  fide- 
lity ;  declaring  how  he  was  her  fervant, 
and  that  he  ftudied  to  devife  her  one.  good 
days  fervice ;  and  how  himiclf  with  ten 
gentlemen,  and  an  hundred  horfe,  would 
work  her  delivery  from  the  cuftody  where- 
in (he  was,  being  in  the  guard  of  a  Puritan 
Knight,  a  mere  Leiceftrian.  And  how 
that  he  had  appointed  fix  noble  gentlemen 
for  difpatch  of  the  wicked  competitors,  de- 
claring alfo  at  large  the  remainder  of  his 
treafons,  and  what  means  be  had  invented 
CO  compais  the  fame."    And  then  Ballard 


returned  from  the  north  ;  and  befejne  it 
was  determined  that  Savage  fhould  have 
gone  to  the  north,  but  he  could  not  go,  be- 
cauie  he  had  fworn  to  kill  the  Queen.  And 
therefore  when  Babington  had  deviied  that 
fix  (hould  kill  the  Queen,  Savage  would 
not  agree,  except  nimfclf  were  one^ 
and  how  in  the  mean  feafon,  Ballard  on^ 
Thurfday  the  4th  of  Auguit,  about  devoa 
of  the  clock  was  apprehended.  Then  Ba- 
bington went  to  Titchburne's  lodgings 
where  not  finding  him,  he  went  t0  4ibiarberS 
without  Bifliopigate,  where  were  hia^^own^ 
Titchburne's  and  Sayage^s  jpi^yres. ;  and 
on  Babington's  piftute  w^  irritfaa^j;.  , 

Himbifunt  Comies^  ^msiffapertculajuf^iMi. 

But  then  mifiiking  that^.  was  written^ 

^orfitm  b^c  alio  prfperantiiui. . 

Then  Babington  went  to  Smithficld,  and 
there  walked  with  Titchburne,  and  there 
faid  unto  him,  I  had  rather  than  500/.  thjf 
leg  where  whole,  for  then,  this  matter  fliould 
be  difpatched..  AIR)  Salifbury  confeiTed, 
hov^  Babington^  Titchburne,  and ,  he  had 
communication  as  concerning  the  facking 
of  the  city  of  London.  A  Ifo  .it.was  proved 
by  their  confeflion,  how  that  to  provide 
themfelves  of  money  for  this  practice,  they 
had  devifed  to  rob  all  th«  richeft  men  in 
England,  and  to  fet  fire  on  the  fliips  (al- 
though Babington  mifliked  to  fire  the  fliips) 
and  to  cloy  all  the  great  ordnance.  And 
alt  the  indt&ment  was  fufficientLy  and  CDoft 
plainly  proved  by  their  confeflions,  accord- 
ingly as  they  were  intended. 

Sandes.  John  Ballard,  thou  haft  been  in- 
dited of  high-treafon,  and  thereupon  ar- 
raigned, and  haft  pleaded  guilty ;  what  haft 
thou  to  fay  for  thyfelf,  wherefore,  judgment 
land  execution  of  death  ihould  not  be  given 
againft  thee  ? 

BaUmrd. 
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Ballard.  Ballard  fpake  fomething,  but 
not  to  any  eiFeft. 

Sandes.-  Then  Sandes  demanded  of  Ba- 
bington  in  like  manner. 
'  Babington.  Who  faid  he  was  guilty  of  the 
treafon,  according  to  his  confeflion,  for  kil- 
ling of  the  Queen,  and  the  reft  by  Ballard's 
perfuafion. 

.  Halton:  O  Ballard,  Ballard !  what  haft 
thou  done  ?  A  fort  of  brave  youths  other- 
wife  endued  with  good  gifts^  by  thy  induce- 
ment  haft  thou  brought  them  to  their  utter 
deftruftion  and  confufion. 

Bahingtm.  Yea,  I  proceft  before  I  met 
with  this  Ballardy  I  never  meant  or  intended 
for  to  kill  the  Q^een ;  but  by  his  perfua- 
:  lions  I  was  induced  to  believe  that  fhe  was 
excommunicate,  and  therefore  lawful  to 
mujder  her. 

.  ^  Ballard.  Yea,  Mr.  Babington,  lay  alluhe 

blame  upon  me,  but  I  wifli  the  (bedding  of 

my  blood  might  be  the  faving  of  your  life. 

.Howbeit,  fay  what  you  will,  1  will  fay  no 

more. 

Hatton.  Nay,  Ballard,  you  muft  fay  more, 
and  (hall  fay 'more,  for  you  muft  not  com- 
mit high-treafons  and  then  huddle  them  up  \ 
but  is  this- thy  Religio  Catbolica  f  Nay  ra- 
ther, it  is  DiaboUca. 

Sandes.  John  Savage,  thou  haft  been  in- 
dt&ed  of  high-treafon,  &:c,  (&/  fupra^  to 
Ballard.) 

Savage  and  Tiubburne.  Savage  anfwered 
nothing,  neither  did  Titchburne,  being  de- 
manded in  like  fort  alfo. 

Sandes.  So  Sandes  demanded  of  Robert 
Barnewell  in  like  manner. 

Barnewell.  Forafmuch  as  I  have  offend- 
ed again  ft  tfalK  law,  I  am  contented  to  fuffer 
funiftiment  according  to  the  law;  howbeit, 
herCv  proteft  what  I  have  done,  was  only 
for  my  confcience-lake,  neither  did  I  ever 
intend  violence  to  her  Majefty's  perfon. 

Hatton.  O  Barnewell.  Barnewell !  didft 
not  thou  come. to  Richmond, »and  when  her 
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Majefty  walked  abroad;  didft  not  thou  there 
view  her  and  all  her  companjr,  what  wea- 
pons they  had,  howlhe  walked  alone  ?  And 
didft  traverfe  die  ground,  and  thereupon 
coming  back  to  London,  didft  make  reh- 
tioiv  to  Babington,  how  it  was  a  moft  eafy 
matter  to  kill  her  Majefty,  and  what  thou 
hadftfccnand  done  at  the  Court-,  yes,  I 
know  thou  didft*  fo  :  how  canft  thou  then 
fay,  that  thou  never  didft  intend  to  lay  vio- 
lent hands  on  her  Majefty  ?  Nay,  I  can  af* 
fure  thee  moreover,  and  it  is  moft  true 
which  I  fay,  that  her  Majefty  did  know 
that  thou  didft  come  to  that  end,  and  fhe 
did  fee  and  mark  thee  how  thou  didft  view 
her  and  her  company;  but;,had  it  been 
known  to  fome  there,  as  well  as  unto  her^. 
thou  had  never  brought  news  to  Babington. 
Such  is  the  magnanimity  of  our  Sovereign,. 
which  God  grant  be  not  overmuch,  is  not 
fearing  fuch  triaitors  as  thou  art. 

Barnewell.  What  I  did  was  only  for  my 
confcience-fake,  and  not  for  any  rnalice  or 
hatred  to  her  Majefty*s  perfon. 

Hatton.  Then  wouldft  thou  have  kilM 
the  Qu^en  for  confcience.  Fie-  on  fuch*  a 
devilmi  confcience ! 

Sandes.  Henry  Donn,  thou  hlsft  been  in- 
dited of  high-treafon;  &c.  ut  fupra  to  Bal- 
lard ;  what  canft  thou  fay  for  thyfelf  where- 
fore judgment  and  execution  of  death  (hbald 
not  be  pronounecd  againii  thee  ?' 

Donn.  What  I  have  done  herein,  was  for 
my  religion  and  confcience- lake  ;  and  fince^ 
it  is  counted  treaibn,  J  muft  abide  the  pu- 
nifhment,  and  therefore  fiat  voluntas  Dei. 

Sandes.  Salifbury,  What  canft:  thou  fay 
wherefore  judgment,  &c.  {uifujra  to  BaU 
lard.)        . 

Salisbury.  \  hti'^tch  her  MajcftyVmoft 
merciful  pardon  for  my  offence. 

Then  Mr.  Attorney  began  to  declare  at 
large  the  fum  of  their  treafons  :    how  they 
had  confplred  her  Majcfty's  death,  and  to  • 
make  the  Queen  of  Scots  Queen  of  Eng-    . 
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land;  and  if  pcradvcnture  flic  mifcarrled  in 
thcic  hurliburlics  as  co  be  (lain^  then  ^ouki 
thcy-fct  up  the  King  of  Scots,  if  he  were  a 
Catholick  ;  if  he  were  not  a  Catholick,  then 
would  wthey  enforce  the  King  of  Spain  to 
take  the  Crown  and  (bi  it  on  his  head,  and 
derive  him  a  title  from  xhe  houfe  of  Qa- 
rence.  >But  becaufe  that  title  Avould  be  but 
(lender,  the  Pope  ihould  difpenfe,  and  fo 
make  it  clear  without  queftion.  Further- 
more he  declared,  how  Priefts  continually 
had  been  the  beginning  of  all  the  treafons 
committed  againft  her  Majefty  \  ht  began 
at  the  rebellion  in  the  Norths  and  fo  pro- 
ceeded tUl  the  ^eafons  of  Throckmorton 
and  Parry,  and  fo  ended. 

Then  began  Sir  Chriftopher  Hatton,  and 
tnade  an  •excellent  good  fpeech,  in  opening 
4ind  letting  forth  their  treafons,  and  how 
^hty  all  proceeded  from  the  wicked  Priefts 
and  Minifters^of  the  Pope.  And  firft  he 
ihewed.  How  thefe  wicked  and  divilifli 
youths  had  confpired  to  murder  the  Queen's 
molt  excellent  Majefty  i  fecondly,  to  bring 
In  foreign  invafion ;  thirdly,  to  deliver  the 
Queen  of  Scots,  and  make  her  Queen ; 
fourthly,  to  fack  the  city  of  London; 
fifthly,  to  rob  and  deftroy  all  the  wealthy 
fubje&s  of  this  realni ;  fixthly,  to  kill  di- 
ners of  the  Privy-Council,  as  the  Earl  of 
Leicefter,  the  Lx>rd  Treafurer,  Mr.  Secre- 
tary, Sir  Ralph  Sadkr^  Sir  Amiaa  Pautett; 
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fcvcntlily,  to  fet  fire  to  all  the  Queen's  Ihips; 
eighthly,  to  cloy  all  the  great  ordnance  \ 
ninthly  and  laftly,  to  fubvert  religion,  and 
the  whole  State  of  Government.     The  in- 
venters  and  beginners  whereof,  were  thefe 
devilifli  Priefts    and   Seminaries,    againft 
whom  he  doubted  the  Parliament  had  not 
yet  fufficicntly  provided,  who,  now-a-days, 
do  not  go  about  to  feduce  the  antient  an4 
difcrect  men,  for  they  (as  the  Priefts  fay) 
be  f  oo  cold  ;  but  they  aflail,  with  their  per* 
fuafions,  the  younger  fort,  and  of  thofe,  the 
moft  ripe  wits,  whofe  high  hearts  and  am^ 
bitious  minds  do  carry  them  headlong  to 
all  wickednefs.     In  the  end,  he  concluded 
with  remorfe  for  the  youth  of  fome  of  thde 
unhappy  men,  and  with  deteftation  of  the 
fads  of  Ballard ;  and  ^ifo  (hewed  forth  a 
notable  proof  of  the  Falfliood  of  thefe  lying 
Papifts,  which  was  a  book  printed  at  Rome, 
and  made  by  the  Papifts^  wherein  they  af- 
firm, that  the  Enslilh  Catholicks  which 
fufier  for  religion,  be  lapped  in  bear-flcins, 
and  baited  to  death  with  dogs ;   a  moft 
mpnftrous  lye,  and  manifeft  faUhood* 

Then  fpake  my  Lord  Anderfon  to  the 
like  efied,  almoft  in  every  point,  in  abhor- 
ring  the  abomination  of  the  Jefuits  and  Se- 
minaries ;  and  in  the  end  concluded  with 
ah  exhortation  for  the  health  of  their  fouls  ^ 
and  4aft  of  all,  pronounced  the  terrible  fen- 
tcnce  of  their  condemnation. 


The 
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llie  Trial  of  Bdward  AbingtoD,  Charles  lllney,  Edward  Jones,  John  Travers,; 
John  Charnock,  Jerome  Belhrny,  and  Robert  Gage,  for  High  Trcafon,  in 
Wcftminftef-hall;^  on  Thurfday  being  the  15th  day  of  Sept*  aS.Eliz.  158$. 


ON  Thurfday  the  isth  of  September, 
ifye  Commiflioners  came,  and  the  cryer 
commanded  filcoce,.  and  the  Lieutenant  of 
the  Tower  wais  commanded  to  brinp  forth 
the  prifoners,  which  wene  Edward  Abjngton, 
Charles  Tilney,  and  Edward  Jones,  Eiqrs. 
John  Travers,  John  Charnock,  Jerome 
Bellamy  and  Robert  Gage,  Gentlemen ;  and 
Elizabeth  Bellamy,,  widow.  All  which  the 
Lieutenant  of  the  Tower  had  ready  at  the 
bar,  and  there  informed  the  Court,  the  wo 
man's  name  was  Katherine,  and  not  Eliza* 
beth :  whereupon  the  Lieutenant  was  com- 
manded to  take  her  from  the  bar,  and  bring 
her  to  fome  other  place. 

Whereupon  Sandes,  Clerk  of  the  Crown, 
began  in'fortenfuing;  Edward  Abington, 
Charles  Tilney,  Edward  Jones,  John  Tra- 
vers, John  Charnock,  Jerome  Bellamy  and 
Robert  Gage,  hold  up  your  hands:  which 
being  done,  he  proceeded,  faying.  Before 
this  time  ye  were  indifted,  that  where  Ber- 
nardyne  de  Mendoza  a  Spaniard,  Charles 
Paget  and  John  Ballard,  the  2d  day  of 
April,  in  the  28ih  year  of  the  reign  of  our 
Sovereign  Lady  the  Queen's  Majefty,  that 
now  is,  at  Paris  in  France,  did  confer  in 
what  place  this  realm  of  England  mod  apt- 
ly might  be  invaded,  and  what  aid  and 
.afiidance  might  be  procured  for  the  fame, 
and  how  and  by  what  ways  and  means  Mary 
Queen  of  Scots  might  be  delivered  from 
the  cuftody  whergn'  fhe  was.  And  that 
thereupon  it  was  refolved  by  the  Counfel 
of  Morgan,  a  mod  notorious  traitor,  that 
the  faid  Ballard  fhoujd  pafs  into  this  realm 
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of  England  to  underftand  What  help  mighc 
be  procured,  and  to  prepare  ports  to  land 
the  epemies,'fbr  to  invade  the  realm,  and 
to  prepare  way3  and  nseans  hpw  Mary  Queen 
of  Scots  might  be  delivered  j  and  thereupon 
the  faid  John  Bajlard^  coming  into  Eng- 
land, you  the  faid  Edward  Abingcon,Charles 
Tilney,  Edward  Jones  and  John  Travers, 
together  with  Anthony  Babington,  John 
Ballard,  John  3avage,  Henry  Donn,  Tho- 
mas Salilbury,  Chidiock  Titchburne  and 
Robert  Barnewell,  as  falfc  traitors,  the  Hth 
d!iy  of  June,  in  the  2.8th  year  of  the  reign 
of  our  Sovereign  Lady  theQueen*s  Majcliy, 
that  now  is,  at  St.  Giles's  in  the  Fields,  in 
the  county  of  Middjefcx,  did  confpire  the 
Queen's  xnoft  excellent  Majefty,  not  only 
from  her  Crown  and  Dignity  to  depofe,  but 
alfo  her  to  kill  and  flay,  and  to  ftir  up  fe- 
dition  and  rebellion  in  the  realm,  and  flaugh* 
ter  among  the  fubjedls  for  to  make,  and  the 
Government  and  Religion  to  Tub  vert,  and 
the  whole  eftatc  for  to  deftroy,  and  divert 
ftrangcrs,  her  Majefty's  enemies,  to  invade 
the  realm,  did  procure  and  ftir  up.  And 
afterwards,  the  12th  day  of  June,  in  the 
year  aforefaid,  thou  the  faid  Charles  Til- 
ney  and  Antfiony  Babington,  Robert  Barne- 
wdl,  and  Chidiock  Titchburne,  went  to 
St.  Giles's  aforefaid,  to  confer  by  what  vays 
and  means,  your  traiterous  compafled  ima- 
ginations might  be  brought  to  pafs  j  and 
there,  the  fame  day,  had  fpeech,  and  did 
confer  how  your  trcafons  might  be  prrtorm- 
ed:  and  on  the  faid  12th  day  of  June,  in 
the  year  aforefaid^  at  St.  Giles's  aforefaid, 
6V  did 
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did  conclude,  that  tl^ou  the  fatd  Charles 
Tilncy,and  Robert  Bamewell,and  Chidiock 
Titchbume,  would  kill  the  Queen,  and  aid 
the  foreign  enemies  that  fhouid  invade  the 
realm;  and  tliat  thou  Edward  Jbnes^  with 
Thomas  Salifbary,  to  perform  your  traitc- 
rous  imagii\ations,  the  i^th  day  of  June, 
the  aSth  year  aforefaid,  went  to  St. 


in 


Giles's  aforefaid,  to  confer  how  your  trai- 
^rous  compafied.  imaginations  might  be 
brought  pafi.  And*  thereupon  thou  the 
Caid  Edward  Jones,  ivith  the  laid  Thomas 
Salilbqry,  the  15th  day^  of  June,  in  the 
year  aforefaid,  at  St.  Giles's  aforefaid,  did 
conclude  and  agree  traiterouflyto  join  with 
the  faid  Thomas  Salijfbury,  for  the  delivery 
of  the  faid  Mary  Queen  of  Scots,  and  for 
to  aid  and  affift  the  foreign  enemies,  which 
ihould  invade  this  realm  :  and  that  thou  the 
ftid  John  Travcrs,  to  fulfil  thy  traiterous 
compafled  imaginations,  the  15th  day  of 
June,  in  the  28th  year  aforefaid,  traitc- 
roufly  didft  go  to  Clcrkenwell,  within  the 
county  of  Middlefex,  to  confer  by  what 
meins  your  ireafons  might  be  brought  to 
pafs :  and  the  fame  1 5th  day  of  June,  at 
Clcrkenwell  aforefaid,  in  the  county  afore- 
faid, had  fpeech,  and  did  confer  how  your 
traiterous  compaffcd  imaginations,  might  be 
brought  to  pafs.  And  the  i6th  of  June, 
at  Clcrkenwell  aforefaid,  in  the  county  a- 
forefaid,  didft  appoint  and  conclude,  with 
the  faid  Thomas  Salifbury,  to  join  with  him 
for  the  delivery  of  Mary  Queen  of  Scots, 
and  in  aiding  and'affifting  the  foreign  ene- 
mies which  ftiouW  invade  this  realm..  And 
forther,  that  thou  John  Charnock,  with 
Thomas  Garrard,  Knt.  John  Ballard  and 
Anthony  Babington,  the.  27th  of  July,  at 
St.  Giles**s  aforefaid,  in  the  county  afore- 
faid, didft  confpire  the  Queen's  mpft  excel 
lent  Majc-fty,  not  only  from  her. Crown  and 
Dignity  to  depofe,  but  aifo  her  to  murder 
and  flay,  and  to  make  fedition  and  rcbel- 
Kon,  and  flaughter  of  her  Majefty's  fubjefts, 
and  the  true  and  Chriftian  Rcligioji  to  fub- 
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vert,  and  the  whole  eftate  and. government 
to  alter.     And  that  thou  John  Charnock, 
traiteroufly  didft:  go  to  Southampton-houfe 
in  Holbourn,  within  the  faid   county  of 
Middlefex^  the  liift  day  of  July ';  and  th» 
fame  laft  day  didft  confer  there  with  John 
Ballard,    how  your    traiterous  compafled 
imaginations  might  be  brought  to  pafs  \  ^ 
and  thereupon,  the  id  day  of  Auguft,  at: 
Southampton-houfa  in  Holbourn  a^refaid, . 
didft  conclude  and  agree  to  do  the  beft  tho\k 
couldfl  for  performance  of  thie  treafens  a- 
forefaid.     And  that  thou  Jerome  Bellamy 
and  Robert  Gage,  knowing  that  the '  faid 
Anthony  Babington,  Robert  Barnewcll  and  : 
Henry  Donn,  had  committed  high-treafon  . 
at  Harrow-on-the-Hill,  rn   the  county  of 
Middlefex,  did  receive  and  aid,  contrary  to  , 
your  allegiance  -jjou  owe  to  our  Sovereign 
Lady  the  Queen,'  her  Crown  anjd  Dignity, 
and  contrary  to  divers  ftatutes  in  fnch  cafe 
provided.  How  fayeft  thou, Edward Abing- 
ton,  art  thou  guilty  of  riiefc  treafons  where-  , 
of  thou  ftandcftindi6bcd,  or. not  guilty  ? 

JbingtQ/i^  Npt  guilty. 

Sandes.  How  wilt  thou  be  tried  .^  ^ 

Jibing  ton.  By  God  and  my  good  country:^ 

Sandes.  Thou  muft  fay,  by  God  and  my 
country. 

Jbington.  Yea,  Sir^  by  God  and  my  count 
try. 

Sanies.  Hbw  fayflrthou,.  Charles  Tilney^. 
art  thou  guilty  of  thefe  treafons  whereof 
thou  ftandeftrindifted,  or  not  guilty  ? 

Titney.  In.no  fort  guilty,  iio  more  guilty 
than  you  are. 

Sandes.  Anfwer  me  direftly,  art  thou 
giwlty  or  not  guilty  ?  ^ 

Tilney.  No,  Sir,  I  am  not  guilty  5  and 
that  I  am  ready  to  anfwer  and  prove. 

Sandes.  How  wilt  thou  ba  tried  ?: 

Tilney.  By  God  and  honeft  men. 

Hatton.  What  anfwere  arc  thefc  ?  Abing* 
ton  fays,.  By  God  and  my  good  country  ^ 
and  thou  fay  ft.  By  God  and  honeft  mem 
Thou  muft  fay,  by^God  and  my.  country. 

MHlnej.  Yca^ 
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9V/^,:  Yiea,  Sir,  fo  I  fay. 

In  like  mariner  Joncs,Trayers,Charno€k, 
Bfellacny  and  Gage,  pleaded  not  guilty. 

Thereupon  was  an  inquefl:  of  Middleiex 
called,  who  appeared  at  the  bar,  and  their 
nanies  wtre,  Richard  Martin,  Wqi^.Fleet-, 
wood^  J^fp^t  Cholmeley,  WiUUm  Kemp- 
ton,  Robert  Lofiie  and  John  Barnes,  Efqrs. 
John  Hill,  Robert  Wood,  Thomas  Har- 
grave,  Thomas  Clark,  John  Chawkellett, 
and  John  Dj^per,'  Gentlemen.  . 

Then  faid  Sandes  tQ  the  prifoiiera.  Have 
you  any  ^hallei^ei 

Tilney.  l^p  not  I ;  /or  I  know  them  not. 

AndirfM.,  L.i^i^tenant  of  the  Tower,  take 
away  Gage  and  Bellamy  to  fome  other  place 
out  of  the  hearing  of  the.  Court. 

Sp  the  jLfiei|t^nj^n.t  did.     ^ 

Abington*s  Trial.: 

The^faid  Abingtpn,  I  befeech  your  ho- 
nours I  may  h^ve  a .  pair  of  writing-tables 
to  fet  down  what  isJaid  againil  me,  that  1 
may  yield  a  fu/ficient  anfwer  thereunto. 

Sandes.  It  was  never  the  courfe  here. 

HatSon.  When  you  hear>  any.^  thuig  you 
aredefirgus  to  anfwer,  you  ihalL  fpeak  an 
anfwer  at  full,  which  is  better  than  a  pair 
of  tables. 

Puckering.  Well,"  Sh*,  then  will  we  give 
evidence.  And  firfl,  becaufe  it  falls  out 
that  Abington  and  Tilney  were  acquainted 
with  Savage's  confpiracy,  we  will  (hew  a 
little  that  which  yellerday  was  opened  at 
full ;  and  therefore,  by  Ballard's  confelTion, 
this  furpmer.was  twelve- month,  Ballard  went 
in(o  Scotland  to  underftand  of  the  willing- 
nefs  of  the  people,  and  Tilney  offered  to 
go  with* him. 

^ilny.  Yea,  Sir,  fo  I  did ;  what  can  you 
prove  by  that  ? 

Puckering.  Soft-,  I  will  tell  you  when  I 
come  to  give  evidence  againrt  you.  .  After 
Chridmas,  Ballard  went  into  the  North,  and 
afterwards  had  fpecch  with  Tilney  to  go 
over  beyoad  tbg.feas,  find  Tilney  agreed 
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I  and  was  contented.  Ballard  went  over  and 
fent  letters  to  Tilney,  dcfiring  to  flay,  till 
Ballard  came  over  back,  and  he  would  tell 
him  moxe.  When  B^allard  came  over,  Til- 
ney was  acquainted  vtitlu  Savage's  purpofe^ 
^and  Abiagton  too:  but  then  Ballard  fell 
acquainted  with  Babington,  and  fo  came  a 
greater  confpiracy.  And  Abington  put 
Forth  a  propofition  to  furprize  the  Queen, 
and  Tilney  was  privy :  and^ it  is. under  Ba^ , 
bington's  hapd,  that  Tilney,  Titchburne* 
Barnewell  and  Savage  undertook  to  kill  the 
Queen.  Jones,  at  London,  talked  with  Sa^ 
lin^ury,  and  (laid  for  him,  and  .was  privy  ta 
a  writing  that  was  fent  for  Saliibury's  ap* 
prehenfion.  And  Jones  repaired  into  Sa-^ 
lilbury  at  midnight^  being  in  Jones's 
houfe,.  and  told  him, .  That  lie^  had  un- 
done them  all,  and  lent  him  his  own  horfe, 
and  his  man's  cloak.  Charnock,  the  fame 
day  that  Ballard  was  taken,  was  moved  by^ 
Babington,  to  be  one  of  the  fix  to  kill  the 
Queen ;  and  he  affented,  and  afterwards 
lent  Babington  apparel  to  fly  in.  Where; 
upon  was  Ballard's  confefllon^  read,  which 
was,  that  he  confcfled.  That  he  .conferred 
with  Pagctt  about  the  ftate  of  our  country ; 
and  that  Ballard  faid.  It  is  now  more  eafy 
to  invade  trhe  realm  than  before,  becaufe 
the  Earl  of  Leiccftcr,  with  the  bell  of  our 
captains^  were  in  Flanders:  and  that  they 
two  walked  with  Mendoza ;  who  afked 
them,  what  -armed  men  they  could  make» 
and  what  ports  they  could  yield  to  the  in- 
vaders for.  to  land  in^  and  Mendoza  told 
them,  his.  mailer  had  a  greater  preparation 
than. ever  he  had  bv  fca,  but  he  knew  not 
for  what  matter;  but  he  faid».. He  cared 
not  whether  they  have  any  help,  of  tiiem  or 
no:,  but  faid.  If  you  will  notaflill.us  here^ 
in,  we  will  be  as  conquerors  when,  we  come, 
and  ufc  hiip  alfo  like,  enemies.  For  when 
it  came  to  the  brunt,,  they  always.  Ihrunk, 
only  he  had  a  great  care  for  the  delivery  of 
the  Queen  of  Scot<i,,and  To  fent  Ballard  into 
England  *,  sind  faid,.  His  Mailer,  the  King 

the.. 
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of  SpalO)  h4d  vowed  to  lofe  his  Cmvrn^  and 
(he  l*9pe  his  life,  but  chejit  wouid  (r<invert 


Englanc^,  -and  dehvct-  the  Queen  of  Scots*        Tflnty.  I  deny  it,  I  never  (aid  (b. 


concerning  that:, matter;  and  that  Tilitqr 
did  reprove  him  for  the  fame. 


After  Bailftrd  arrived,  hte  talked  with  Ba* 
bingpon^  and  he  feemed  -Jilting':'  alfo  he 
ix>ateireth  the  kiUiag  of  the  Queen« 

Aifarney^.  Edward  A4>ingcon,  upon  his 

examination,    denieth  he   knew  Ballard  ; 

whichr  we  will  prove  to  be  falfe ;    therefore 

.read  his  firft  deoiai^  which  was,  that  he 

denied  the  furprizing  of  her  Majefty  ;  he 

denieth  the  knowledge  of  Ballard^  Fortef- 

*cue,  or  Brown  \  he  denieth  the  delivery  of 

the  Queen  of  Scots.;  and  being  told,  that 

.the  Frenchmen  would  invade  this  land,  he 

faid,  he-would  fpcndhislifeinher  Majefty*s 

defence ;  hecoofefTith,  that  on  Sunday  was 

cfc'enightjheand  his  brother  lay  on  a  hay-mow. 

Solicitor.  Whofo  is  guiltlefs  will  fpeak 
truly  and  direftly,  butthe  counterfeit  muft 
Jpeak  untruths.  Thereupon  was  another 
examination  of  his  read,  which  was,  that 
Ballard  being  brought  to  his  face,  faid,  that 
JSallard  was  not  with  him  fincc  Whitfun- 
tide ;  but  he  confeflcth,  he  knew  him  fome 
years  ago  at  Chertfey.  Abington*s  brother 
confeflcth,  that  Ballard  was  twice  at  Ed- 
ward Abington*s  lodging  atCharing-crofs ; 
and  at  one  of  the  times  his  brother"-  and 
Ballard  talked  fecretly  at  one  end  of  the 
chamber  ;  and  Ballard  was  firft  acqainted 
with  Thomas  Abington  at  Rhemes  ;  and 
3allard  faith,  that  he  made  Edward  Abing- 
ton acquainted  with  thcfe  treafons,  and  he 
gave  his  confent.  And  Babington  faith, 
that  Abington  moved  firft  the  Turprizc  of 
the  Queen.  Then  was  read  the  confeflion 
of  Babington,  which  was,  that  Edward 
Abington  moved  firft  the  furprizeof  the 
Queen  to  fome  ftrong  place,  and  there  to 
move  her  for  reformation  or  toleration  of 
religion.  Tilney  confeflcth,  that  at  the 
Three  Tuns  in  Newgate- market,  Babing- 
:ton  moved  a  propofition  for  removing  of 
the  Lord  Treafurcr  and  Mr,  Secretary ; 
and  that  Abington  fpake  broad  fpeeches 


Puckering.  Here  is  your  own  hand,  and 
read  it. 

Tilney i  It  is  mine  own  hand,  but  what 
did  I  mean  ?  When  I  faid  concerning  that 
mi^er,  I  muft  interpret  mine  own  mean- 
ings I  meant  to  (peak  broad  words  concern* 
ing  religion. 

Attorney.  Then  belike  you  reproved 
Abington  for  religion. 

lilney.  Yea,  I  reproved  him  for  fpeaking 
broad  words  concerning  religion; 

Attorney.  What  matter  did  you  talk  of 
then,  but  treafon  >  It  is  well  the  jury  doth 
hear  your  anfwers.    - 

Manwood.  Tilney,  you  are  too  hot,  this 
evidence  is  againft  Abington,  you  fliall  an- 
fwer  for  youneliFwhen  it  comes  to  you. 

Solicitor.  Tilney  confeflTeth  that  there 
was  fpeech  between  him  and  Abington  con- 
cerning a  furprize  of  the  Queen  ;  and  that 
Abington  faid,  he  would  nde  to  Thomas 
Salisbury  into  the  country. 

Then  faid  the  Queen's  Attorney  unto  the 
jury,  you  perceive  how  that  Abington  is 
found  falfe  for  his  acquaintance  with  Bal- 
lard. 

Then  was  read  Babington's  confeflion, 
that  Abington  and  Tilney  were  difpofed  to 
kill  the  Queen. 

Attorney.  Salisbury  confefltth,  that 
Abington  defired  him  to  make  hafte  to  his 
country  ;  ,and  faid,  he  undcrftood  by  Ba- 
bington of  certain  matters,  and  that  he 
would  come  to  Salisbury's  country  for 
things  to  be  done  (hortly.    • 

Solicitor.  He  confefleth  himfelf,  that  he 
was  privy  unto  it  and  concealed  it. 

Then  was  read  Babington's  confeflion 
before  the  Lprds,  which  was,  that  when 
certain  fcminaries  in  Rome  came  to  take 
leave  of  the  Pope,  and  to  kifs  his  foot,  the 
Pope  asked,  what  they  were ;  and  it  was 
told    him,    that  they  were  Engliflimen, 

which 
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^hich  went  to  fpend  their  lives  forj-cfor-  J 
mation  of  religion  in  their  country.  The 
Pope  faid,  it  was  a  good  flow  way  •,  but 
faid,  that  he  would  make  a  bridge  over 
that  ditch  into  England  ere  it  were  long. 
Alfo  he  eonfeflcth,  that  be  and  Babington 
heard  Edward  Abington  ufc  fpecch  to  the 
fame  efFeft. 

So  you  hear  how  Babington  fcts  down 
Abington  to  be  one  of  the  fix  to  kill  the 
'Queen. 

Alfo  here  is  -Ballard's  own  hand,   that 

Babington  appointed  fix  td  kill  the  Queen, 

'   Abington,  Titchburne,  Tilney,  and  others. 

Abingtcn.  It  is  very  well,  if  1  be  at  Ba- 
bington's  commandment ;  I  proteft  I  never 
knew  thereof. 

Solicitor,  Here  is  Babington's   letter  to  \ 
the  Queen  of  Scots,  which  provcth  you  to 
be  one. 

The  letter  was  read,  among  other,  this 
fentence  was  in  ;  there  be  fix  noble  gentle- 
men which  have  undertaken  the  tragical 
execution,  meaning  the  murder  of  the 
Queen  of  England,  only  it  refteih,  that 
their  attempt  be  honourably  rewarded. 

Abington.  1  proteft  before  heaven  and 
earth,  as  I  am  a  true  Chriftian  I  never  knew 
thereof. 

The  letter  went  further,  and-containcd 
this ;  all  the  aftors  have  vowed,  either  to 
die,  or  elfe  to  perform  their  purpofe. 

Abington.  This  is  Babington's  brag,  to 
get  credit  with  the  Queen  of  Scots. 

Attorney.  Wq  will  prove,  Abington j 
that  ihou  didft  provide  armour  of  proof 
too  for  your  brother  and  yourfclf,  and  one 
for  another  perfon. 

Then  wds  Fofter^s  examination,  an  ar- 
mourer in  Holborn,  read,  which  proved  fo 
much  direflly. 

Attorney  to  Hatton.  Mr.  Vice-chamber- 
lain, you  defired  Abington  to  ftt  down  the 
truth  of  thefe  things,  thereupon  he  fct 
down  a  great  deal  in  writing,  and  yefterday 
he  tore  it  in  a  hundred  pieces  %  and  here, 
%VoL/IL  No.  54.  j1 
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Mr.  Lieutenant  of  the  Tower  hath  given  mc 
the  pieces,  and  here  they  be. 

Hatton.  Abington,  you  be  very   obfti- 
nate,  and  feem  indurate  in  thefe  treafons. 

Abington.  I  will  anfwcr  what  is  laid 
againft  me :  My  firft  acquaintance  was 
with  Savage,  by  reafon  that  my  brother  and 
he  were  both  of  Bernard's-^Inn,  and  by  him 
camel  acquainted  with  Savage,  who  talk- 
ing wjth  me,  he  told  me  of  a  book  written 
at  Rhemes,  which  inveighed  againft  the 
Earl  of  Northumberland,  Throckmorton 
and  Parry,  for  that  they  intended  violence 
againft  her  Majcfty's  perfon,  which  book  i 
liked  ;  yea,  but  faid  Savage,  it  may  ht  but 
for  a  colour'  Then  he  told  me,  that  it 
was  written  but  for  to  blind  the  counfellor-s 
in  England,  and  make  them  fecure  and 
carelefs,  when  in  very  deed  they  at  Rhcme^ 
defire  nothing  more  than  the  murder  of  the 
Queen  of  England.  Then  I  anfwered,  htf 
that  allows  of  Parry^s  aftions,  favours  not 
of  divinity.  And  this  I  proteft  is  true. 
For  Ballard's  acquaintance,  true  it  is,  he 
came  unto  my  chamber,  and  1  knew  hint 
not  ;  ^nd  then  he  told  me,  he  had  fee n  me 
four  years  ago  at  Chertfey.  So  then  I 
asked,  what  news  ?  and  he  told  me  of  an 
invafion  intended  againft  this  country. 
Whereunto  I  gave  fuch  cold*  anfwers,  and 
fuch  cold  entertainment,  as  I  never  faw  him 
fince.  For  my  doings  with  Babington  ;  his 
lodging  was  right  in  my  way  to  go  from 
Charing-erofs,  through  the  fields  to  Lon- 
don ;  and  true  it  is,  he  made  me  privy  to 
his  treafons,  and*  that  I  concealed  them  r 
And  when  he  told  me  ftrangers  would  in- 
vade this  realm  to  reform  religion^  I  pro«' 
tefte^ to  Babington,  I  had  rather  be  drawn  • 
to  Tyburn  by  the  heels'  for  -my  religion,' 
than  to  have  it  reformed  by  ftrangers.  And 
for  Babington's  accufation,  what  force  can 
it  be  of?  For  he  having  committed  and 
confeffed  treafon  in  the  moft  high  degree,* 
there  was  no  hope  for  him  but  to  accufe. 

6  X  Hatton.  For 


% 


N. 


542  A    COLLECT  I 

Haticn.  For  Babingtoii*6  hope  thereof, 
I  am  perfuaded  he  hath  no  hope  at  all  ^  and 
my  Lords  here  can  aflure  there  is  no  hope 
at  ajl  of  his  life ;  but  he  con&i&d^what  he 
.knew  for  difcharge  of  his  confcience  \  and 
what  he  did,  he  did  it  willingly  andvolun- 
tarily  ;  for  had  not  Babington  voluntarily 
named  Abington,  who  could  have  named 
Abington  ?  And  had  .he  notalfo  willingly 
^ccuied  Tilney,  who  could  have  accufed 
TiJney? 

'4binfflon.  Well  then.  Sir,  to  you  my 
Lords  the  Judges,  I  do  now  (peak ;  there 
is  %  ftatute  in  the  i Hand  1 2th  or  this  Queen^ 
made,  that  who  (hall  contpire,  &c.  it  (hall 
be  treafon,  &c.  provided,  that  he  (hall 
have  twp  lawful  witnefles,  face  to  face,  to 
^vow  it,  &c.  Now  may  it  pleafe  your  Ho- 
nours to  hav^  two  lawful  witnefles  to  teftify 
againft  me.  As  for  Babington,  whatwit«> 
n^fs  can  he  be,  a  condemned  man,  Savage 
g  condemned  man  alfo^  and  Ballard  a  con- 
demned man  likewife  ?  So  f;hen  there  is  no 
witnefs  againft  me ;  but  I  (land  not  upon 
this  point,  J  (land  upon  niine  own  not 
guilttsiefs.  FurthernK>re,  it  is  not  proved 
that  Babington  and  I  would  be  one  to  kill 
the  Queen  *,  but  that  he  bad  appointed  me 
.to  be  one,  and  it  is  not  proved  that  I  knew 
thereof}  and  that  I  faid  to  Salisbury,  I 
would  come  into  the  country  to  underftand 
of  things  to  be  done,  I  prottift  I  remember 
not ;  for  what  needed  any  coming  into  the 
country  to  underftand,  when  as  Salisbury 
and  Babington  did  ride  to  St.  Albaii's  in 
Babingtoi^  coach  ? 

ManwmL  You  anfwer  by  arguments, 
and  not  by  anfwers. 

Abington.  If  it  be  true,  that  they  rode 
together,  as  it  is  moft  true,  what  needed 
thofe  fpeeches  ? 

Manweod.  That  only  anfwereth  that  Ba- 
bington might  confer  %  but  it  doth  not  an- 
fwer, that  you  needed  not  to  go  into  the 
country  to  underftand  of  things  to  be  done^  I 
for  you  rode  not  in  the  coach  with  them,      i 
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.AbingUn.  I  proteft  before  God,  I  re- 
member not  that  ever  I  faid  fo. 

Manw$od.  Let  the  jury  confider  of  this 
anfwer^ 

Andcrfon.  For  anfwer  to  you,  Abingtoni 
for  the  point  of  the  ftatute,  true  it  i$,  had 
you  been  indi<5bed  on  the  ftatute  of  ift  and 
13th  of  this  Queen,  two  witne(res  ought  to 
be  produced  ^  but  you  ftand  indi<5ted  by  the 
common  law,  aiid  the  ftatute  of  25  Eliz.  3. 
which  is,  who  ftiall  intend  the  death  oi  the 
Kjiig,  6^.  af)d  in  that  ftatute  is  not  con- 
tained any  fuch  proof. 

^ilney.  The  ftatute  of  25  EHz.  3.  who 
(hall  compafs  or  in^giiie,  ^c. 

And^Jon.  Very  well,  and  not  conUtned 
to  prove  by  witnefles,  as  you  would  have 
it. 

Solicitor.  See  how  they  would  acouit 
themfclves  for  want  of  witnefs,  and  ii  it 
(hould  be  as  they  would  have  ir,  then 
could  never  any  treafon  be  fufficiently 
proved.  The  ftatute  of  .pfi«i0  is  fo,^ttie 
overt-aft  muft  be  proved  by  two  wit- 
nefles •,  but  the  ftatute  of  25  Eliz.  3.  is, 
who  (hall  imagine ;  how  then  can  that  be 
proved  by  honeft  men,  being  a  Iccret  co- 
gitation which  lieth  in  the  minds  pftraiioFs? 
And  fuch  traitors  will  never  reveal  their  cq^- 
gitations  unto  honeft  men,  but  unto  fiich 
as  themfclves,  and  they  I  hope  be  no  ho- 
neft men  ^  U>  then  they  would  huve  their 
treafons  never  revealed. 

AbingtM.  For  anfwer  that  I  by  in  9  h^y* 
mow,  it  is  moft  true  I  was  in  Hertfordihire, 
when  my  houfe  in  Worcefterfliire  was  in 
fearching,  and  there  I  heard  how  my  %oufe 
was  fearched  \  and  coming  to  Worcefter* 
(hire,  the  country  heiiring  of  the  horrible* 
nefs  of  the  things  wherewith  I  was  chvged, 
I  knew  none  would  receive  me  nor  enter- 
tain me;  and  fo  I  was  conftrained  to  He  in 
a  hay- mow.  And  for  preparing  mine  ar- 
mour, I  proteft  I  had  the  iame  in  Shoe- lane, 
and  would  have  had  it  already  agaiaft  the 
going  over  of  the  Earl  of  JLeicefter ;  and 
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{tearing  him    in   Holborn    to  ^be  com-j 
mended  for  the  mod  Cinguht  man  in  Eng- 
land in  his  trade,  I  fent  to  him  to  have  it 
finiftied. 

Then  faid  the  att(M'ney  to  the  jurjr,  you 
have  heard  how Babington  confefleth  Abing- 
ton. would  be  one  to  kill  the  Queen,  and 
you  have  heard  his  anfwer  thereunto. 

Ming f on.  If  Babington  ever  moved  it  to 
me,  let  me  die  for  it. 

Attorney.  It  is  Babington's  own  confef- 
fion,  that  fiiac,  whereof  A  bington  was  one, 
difpofed  to  kill  the  Queen. 

Aiwgton.  If  ever  1  imagined,  or  any  part 
thought,  of  the  indiftmenc  which  you  have 
^Hedged,  I  beieech  God  I  fink  as  I  (land  in 
this  place. 

Anderfon.  You  had  a  Seminary  Prieft  in 
your  houfe. 

AHng$0M.  I{e  was  only  with  me,  but  not 
in  mine  houfe. 

HAttoH*  Before  Babington  was  taken, 
Sallafd  did  voluntarily  declare,  that  you 
two,  Abiflgton  and  Tilney,  were  difpofed 
to  kill  the  Queen.  ' 

Anderfon.  The  Jury  hath  heard  the  in- 
<)i&ment  and  your  anfwers,  let  them  con- 
fider  thereof  in  their  confcienccs. 


Tilncy's  Trial. 

Firft  was  read  his  confeffion,  wherein  he 
denied  Ballard's  acquaintance,  and  he  de- 
nied that  evo*  he  heard  Ballard  fay,  we 
ihould  haiw  a  new  world  ihortly.  Then 
was  read  Ballard's  confeflion,  which  was. 
That  before  Chriftmas  laft,  Ballard  did 
confefs  Gage  and  Tilney  at  a  houfe  in  Hol- 
born. 

Tih^.  I  denied  Ballard's  acquaintance, 
becaufe,  by  theiaft  ftatute,  he  is  a  traitor, 
and  not  for  my  guilt  or  crime.  And  for 
that  I  was  confefied  by  him,  it  was  no  o- 
therwife  than  all  the  fubje^  of  the  r^alm 
of  England  were  confe^d  in  the  days  of 
King  Henry  VIL 
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Solicitor.  But  now  is  the  fiatp '  f  whis  realm 
quite  other  than  it  was  in  th^ays  of  Benry 
VIL  For  now  the  Pope  is  the  grcatcft  ene- 
my her  Majefty  hath^  but  it  was  not  (b  then. 
Tilney i  How  know .  I  the  Pope"  ii  her 
grcatcft  enemy  ? 

Hat  ton*  Know  not  you  how  he  invaded 
the  realm  of  Ireland  ? 

Attorney.  Know  not  you  how  he  induced 
Mary  ? 

Tilney.  No,  Sir,  in  my  Confcience  whercia 
I  fhall  die,  I  never  confpired  any  treafon. 

Mdnwood.  Were  not  you  fwprn  when 
you  was  made  a:  penfioner?  How  far  dif- 
ferent IS  it  to  thefe  actions,  to  be  confefied, 
and  to  conceal  traitors  ? 

Tilney.  Yea,  Sir,  but  I  was  not  then  a 
Cathoiick,  but  now  I  am  %  for  ^blcb  I  thank 
God  moft  heartily. 

Puckering.  Did  not  you  fay,  if  her  Ma- 
jefty  wbulaforgive you  this,  you  would  ne- 
ver deal  more  with  any  Seminary  Priefl:  ^ 
but  if  there  were  any  old  Prieft  in  England^ 
you  would  have  him,  if  he  were  to  be  got- 
ten for  money  ? 

Tilney.  But  what  is  this  ?  This  only  con- 
cernech  my  religion,  which  I  was  promiied 
I  fhould  not  be  charged  withal. 

Attorney.  No  more  you  are  for  lands  nor 
goods,  this  is  only  an  introdu£fcion  to  the 
treafon. 

Then  was  read  Tilney's  own  confeffion, 
wherein  he  confeflM  (which  alfo  was  given 
in  evidence  againft  Abington)  that  Abihg** 
toii  faid.  Why  might  not  her  majcfty  be  aa 
wellfurprizedasthcQueen  of  Scots?  Which 
words  be  fpake  at  the  Three-Tons  in  New- 
gate-Market. He  confefied,  Ballard  came 
to  his  chamber  in  Weftminfter,  in  his  with- 
drawing-chamber  (as  it  was  termed)  where 
Ballard  told  him.  He  had  provided  a  pen- 
fion  for  Wiodfor  in  France,  and  would  do 
fo  for  him ;  and  told  him  of  an  invafion  in- 
tended againft  this  realm :  he  confefTcth,  he 
would  have  gone  to  Scotland  to  have  lived 
there  among  the  Catholicks,  when  Ballard 

went 
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went  thither ;  and  laid,  thatWindfor  made 
him  acquainted  with  Ballard. 

^ilney.  Thefc  things  I  confefs,  but  yet 
'tis  no  treafon  to  htar  treafoiv  talked  of  by 
others ;  as  for  myfdf,  what  prefumptions 
may  there  be  if  I  Ihould  be  guilty,  being 
her  Majc(ly*s  f^vorn  fervant,  (whole  High- 
nefs  God  gr^nt  to  reign)  a  young  man  of 
fmall  ability,  neither  in  lands  nor  goods, 
able  to  make  any  power  at  all :  for  religion, 
1  confefs  I  am  not  now  to  be  charged  with- 
all.  As  for  Ballard's  coming  to  me,  1  do 
confefs  it,  but  it  was  in  fuch  public  man* 
her,  as  no  man  in  the  world  could  judge 
his  coming  for  any  fuch  intent  as  treafon  : 
for  he  came  openly  in  the  day- time,  not  in 
the  night,  and  never  came  difguifed. 

Sdiciior.  Tilney,  you  fay  true,  he  came  not 
difguifed,  but  I  will  tell  you  how  he  came; 
being  a  Popifh  Prieft,  be  came  in  a  grey 
cloak  laid  on  with  gold  lace,  in  velvet  hofe, 
a  cut  fattin  doublet,  a  fair  hat  of  the  new- 
eft  fafhion,  the  Jband  being  fet  with  filver 
i>uttons ;  a  man  and  a  boy  after  him,  and 
his  name  Captain  Fortcfcue. 

Tilney.  All  this  roncerncih  my  religion 
only. 

*  SoUcitor.  You  confefs  that  you  were  pri- 
vy to  thefe  treafons ;  then  we  will  prove  di- 
reftly  that  you.  did  aflent  thereunto, 

1  hen  was  read  Ballard's  confcflion,where- 
in  Ballard  thiqketh  that  Tilney  did  ajQent  to 
kill  the  Queen,  for  be  faw  him  not  diflcnt 
when  he  tollJ  him  thefe  treafons:  likcwifc 
Tilney  rcquefted  him  for  fomc  pcnfion  in 
France  when  he  came  over. 

Tilney.  I  ftand  upon  the  aflent. 

Solicitor.  Ballard  afErmeth  it;  Babiog-^ 
ton  faid  th  t  you,^  Tilney^  were  o;)e  of  the 
fix.         ,  "\\  .  .'['.^ 

Tilney.  Babingtoh  told  him  fo,  that  proves 
that  Babington  forfooth  will  be  a  Satcfman, 
when  God  knows  he  is  a  man  of  no  gravity. 

Solicitor.  Babington's  confelUon  is,  that 
Tilney  and  Abington  were  difpofcd  to  kill 
the  Queen. 
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Puckering.  Babington  heard  yeftcrday  at 
the  bar,  that  Tilney  would  have  had  her 
Majefty  fet  upon  in  her  coach. 

tilney.  No,  I  faid  not  fo,  only  at  the 
Three  Tans  in  Newgate- Market,  I  faki  it 
might  be  her  Majefty  might  be  fet  upon  in 
her  coach,  and  I  faid  no  more.  But  that 
proves  not  I  did  confent. 

Attorney.  You  have  faid  enough,  if  we 
had  no  other  evidence  againft  you. 

Tilney,  How  fo  ? 

Attorney.  Becaufe  you  have  confefled 
high- treafon. 

Tilney.  I  tell  you  no,  there  is  no  fuch 
matter  intended  in  my  words. 

Manwood.  Your  cenfure  was  your  aflent, 
and  your  cenfure  was  to  kill  the  Queen  in 
her  coach* 

Hat  ton.  Your  words  prove  that  you  were 
concluded  upon  the  matter,  and  were  de« 
vifing  on  the  manner. 

Attorney.  Babington  and  Ballard  reck-, 
oncd  Tilney  for  one  of  the  fix  to  kill  the 
Queen,  as  by  their  confeflion  appeareth, 

Tilney.  The  Hrft  time  that  I  knew  Ba-' 
bington,  was,  that  he  came  to  rny  chamber 
in  Weftminfter,  to  crave  my  acquaintance; 
I  ufed  him  courteoufly,  as  appertained  to  a 
gentleman.  The  fecond  time  was  at  the 
Three  Tuns  in  Newgate- Market^  And 
the  third  time  was  in  tne  fields,  and  I  ne- 
ver faw  him  elfe :  that  I  fliould  truft  him 
in  fo  high  a  matter  for  three  times  acquain- 
tance, js  altogether  improbable.  As  for 
Babington  himfelf^  albeit  he  be  very  wife, 
yet  is  he  altogether  vain. 

Halton.  Babington  declared  all  this  vo- 
luntarily ;  for  who  could  accufc  Tilney  be- 
fore Babington  named  Tilney  ? 

Tilney.  \  wjH  tell  you  hciw  I  meant  my 
words  in  Newgate  Market.  If  a  fervant 
which  is  faithful,  knowing  where  his  maf- 
ter's  money  is,  do  fay,  if  I  would  be  a  thief, 
I  could  rob  my  mafter,  for  in  fuch  a  place 
his  money  is ;  this  proves  not  that  he  would 
rob  hi&  mafter^  albeit  he  ufed  fuch  words, ^ 

And 


A    COLLECTION    op    TRIALS. 


And  ioj  alcliough  I  (aid  (he  might  be  fet 
upon  in  her  coach,  it  proveth  not  that  I 
affcnted  to  the  fame ;  for  I  protcft  before 
God^  I  never  intended  any  treafon  in  my 
life. 

Jnderfon.  But  if  a  fenrant  knowing  where 
his  maftei^s  money  is  among  thieves,  which 
are  deviling  to  take  away  the  ma(ler*s  mo- 
ney, do  fay,  this  way  my  matter's  money 
may  be  taken,  and  be  in  view  when  it  is 
taken  ;  I  fay  that  he  is  accefiary.  And 
you  Tilney  being  amongft  traitors,  that  were 
devifing  how  to  kill  her  Majefty,  to  fhew 
by  what  means  her  Majefty  might  be  flain, 
it  manifeWy  proveth  your  afient*  There- 
fore  let  the  jury  confider  of  their  evidence. 

Tilney.  My  very  good  friends  and  coun- 
trymen of  the  jury,  forafmuch  as  I  am 
charged  highly  to  have  offended  againilthe 
law,  I  am  now  to  be  tried  according  to  the 
law  by  you.  And  therefore  if  you  ftiall 
find  this  evidence  fufficient  to  prove  my 
guilt,  you  ought  to  find  me  guilty  ;  but  if 
you  fee  in  -your  confcience  that  I  have  an- 
fwered  fully  each  objeftion  laid  to  my 
my  charge,  I  charge  you  to  find  me  not 
guilty,  a^  you  will  anfwer  me  at  the  dread- 
nil  day  of  j  udgment. 

The  Arraignment  of  Jones. 

Firft  was  read  his  confeffion,  that  he  faid 
to  John  Travers  at  Jones's  houfe  in  Den- 
bighlhire;  Salisbury  hath  brought  us  all  to 
deftruAion  :  what  remedy,  faid  Travers, 
it  is  then  time  for  us  to  be  packing.  But 
Jones  lent  Salisbury  his  horfe  to  ride  away 
with.  Salisbury  confefled  he  acquainted 
Jones  with  the  foreign  invafion,  and  deli- 
very of  the  Queen  of  Scots,  defiring  his 
aid,  which  be  promHed  him  in  Lincolns- 
Inn-Firlds :  And  how  that  Salisbury  fled 
upon  jones*s  relation  of  Babinston's  appre- 
hcfifioit.  Alfo  Salisbury  conned  that  he 
cauied  Jones  to  proteit  he  would  not  dif* 
cover  him.    Jones  faith  in  his  examinationy 
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that  Salisbury  never  aked  his  aflent,  be- 
caufe  he  always  thought  himfelf  aflured  of 
him.  Alfo  Jones  faid  to  Salisbury,  what 
have  you  done  ?  you  have  undone  us  all. 
This  was  the  effect  of  the  evidence  which 
was  given  againft  him. 

Jones.  For  concealing  of  the  treafon,  I 
put  me  to  her  Majcfty's  mercy  •,  I  confefs 
I  haftened  Salisbury  away. 

Mamveod.  Then  you  deny  not  but  that 
you  horfed  him  away  ? 

Jones.  Then  faid  Joqes  to  the  jury,  I 
confefs  this,  and  put  me  to  her  Majefty's 
mercy ;  my  cafe  was  hard  and  lamentable, 
either  to  betray  my  deareft  friend,  whom  I 
loved  as  my  own  fcif ;  and  to  difcover  Tho- 
mas Salisbury,  the  beft  man  in  my  country, 
of  whom  I  only  made  choice ;  or  elfe  to 
break  my  allegiance  to  my  fovereign,  and 
fo  undo  myfelf  and  my  pofteriry  tor  xvcr. 
And  this  was  my  cafe. 

Traver*s  Arraignment. 

Salisbury  confefled  he  acquainted  Jo6n 
Travers  with  his  treafons,  and  that  he 
confented  unto  him.  And  Travers  faid 
unto  him,  he  would  go  beyond  the  feas 
wi(h  him.  Salisbury  confefl^th  he  eta£ted 
no  oath  of  Jones  and  Travers  when  he  ac- 
quainted them,  but  that  they  protefted  they 
would  not  difcover  him.  Alfo  it  was 
proved  that  when  Jones  intended  to  have 
gone  to  Ireland,  now  lately  when  it  was 
to  have  been  inhabited  by  the  Engliflimen; 
Travers  asked  him  where  he  meant  to  go 
now,  when  his  prefence  was  neceflary,  and 
faid,  if  Mr.  Salisbury  came  home,  he  would 
furely  ftay  him. 

Then  was  read  Culey^s  confeflilon,  that 
Travers  and  Salisbury  fled,  aiid  Travers 
called  his  own  name  Lacon,  and  Salisbury 
called  his  name  Johnfoo,  and  that  Culcy 
would  not  change  his  name^  becaufe  he 
had  changed  it  before. 

6  Y  Travers.  I 


A    C  O  ^  L  E  C,T  I 


S46 

i'raver^.  I  fled  and  changed  my  naaie 
bccaufe  I  was  a  Catholic,  and  doubted  lo 
be  troubled  for  my  religion  and  confcience. 

Solicitor.  Mr.  Travers,  .thou  didft  fly  for 
treafon,  for  when  Jones  told  you  Salisbury 
had  undone  you  all,  thou  faidft  what  re- 
medy,- anc^  that-it  was  time  to  be,  packing, 
and  you  had  your  chaplain  with  you,  Culey 
I  mean. 

•  Gravers.  If  he  be  a  pricft,  I  honour  him 
for  his  priefthood.  And  faid  little  elle,^ as 
one  that  feemed  not  to  care  what  evidence 
came  againft  him,  but  was  rcfolutc  to  be 
hianged. 

He  confefled  nothing  in  his  examination, 
he  denieth  he  had  any  fpecch  with  Babing- 
lon,  faving  falutations.  He  confefled  he 
ferved  in  the  Spanifti  camp,  and  there  was 
acquainted  with  Savage,  and  it  was  proved 
againft  him^  that  he  faid  Savage*^  fuddcn 
bravery  would  betray  all  their  mattets. 

Cbarnock.  I  confefs  that  Ballard  did 
make  me  acquainted  with-  the  invafion  of 
the  realm,  and  the  other  treafons,  and  there- 
upon I  founded  Savage,  wlio  anfwcred  -he 
was  not  his  man,  but  faid  there  was  one  in 
the  court  who  fhould  have  done. that  long 
nnce»  and  that  he  was  a  Morganifl:. 


Thoi  was  read  Babington's  confefiion, 
Charnock  promifed  him  to  be  at  his  com- 
mandment, and  Babington  tpld  him  the 
Queen  of  Spots  liked  of  their  ad  ions. 

And  Ballard's  <:onfcflion  was  read*  that 
he  told  Charnock  at  large,  and  Charnock; 
liked  very  well,  and  faid  he  would  do  the 
beft  he  could  herein. 

And  Savage's  confeiHon  was  read^  which 
was,  that  Bab'ington  moved  Charnock  to 
be  one  of  the  flx,  and  Charnock  told  Sa* 
vage  that  JBftbington  moved  him  alfo. 

Charnock.  That  I  faid  to  Babingl^n-f 
would  be  at  his  commandment,  it  is  very 
true  \  for  Babington  was  nw  good  friend 
in  divers  refpedts,  and  therefore  I  thought 
it  pertained  to  courtefy,  to  fay  I  remained 
at  his  conunandment. 
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Solititor.  Nay^  thoju  didft  ofiisr  t^^at 
Babington's  commandment  in  this  aftion  of 
treafon.  .  •  ^ 

Then  was  Babington's  confeflion  read  ;i 
which  was,  that  he  talking  in  Paul's  with 
Charaoqk-  of  the  Queen's  death,  Charnock 
promifed  to  be  difpqfpd  by  him  in  this» 
adtion,  and  that  he  offered  to  fpend  his  life,: 
wherein  Babington  fliould  dire&  him. 

Then  was  read  Charnock's  own-  confef- 
flon,  wherein  he  confefled  he  lent  apparel 
to  Savage  to  fly  in,  and  that  he  fled  into 
the  woods  hits&lf. 

Charnock*  Savage  and  I  were  acqainted 
when  l^e  was  of  Barnard'sJnn,  and  1  of 
Furnival's-Inn,  and  we  both  ferved  in  the 
Spanifli  camp  together,  and  Savage  brought 
me  acquainted  with  Ballard.  As  for  Sa-. 
vage,  becaufe  I  knew  he  was  an  excellent 
foldier,  a  man  fl^ilful  in  langiiages,  and 
learned  befides  \  when  I  met  him  here  in 
England,  I  v|/as  glad  to  renew  old  acquain* 
tance  with  him.  That  I  fliould  confent  to 
Ballard  the  ad  day  of  Augufl:,  iee  (if  you 
pleafe)  what  probability  there  is  to  the 
contrary  ;  for  on  the  4/tli  of  Augufl;  Bal* 
lard  was  appr^nded,  and  before  his  ap-. 
J  prehenflon  Ballard  fent  a  leiter  to  Mn  S^» 


\ 


cretary,  offering  to  difcover  allj  myfclf 
was  the  bearer  pf  the  letter,  and  (delivered 
it  to  one  of  Mr.  Secretary's  men  ;  what 
Itkelibood  is  it  then,  tliat  i  knowiogt^f  this 
letter  af;er  that  Ballard  was  tak^9,  vropld? 
qonfent  to  Babingcoo  to  kill  theQueen,  on 
that  \  cqnfentfd  to  Ballard  tbe^d  of  Av^uft; 
Ballard  being  appi^Mnded  the  4th  of 
Augufl,  and  before  that  tinK  iiad  written 
to  Mr.  Secre^ry,  and  myielf  was  the  mef- 
leng<jr.    ^    ^     .   . 

//^jff^Say^  confront  thee;  to  tliy^ 
face,  arHcl  aY04ched  cheife  things  tj»  thy 
iacicr.  ,.  y   • 

Charnock.  For  flying  aiway  wkh  noyr 
friend,  I  fulfilkd  tl^  part  4)f  4  friend  the»* 
in. 


:  - 
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^  Ration.  To  perform  the  fricndfliip,  thoa 
didft  break  ihy  allegianee  to  the  fovereign. 

Charnock.  Therein  have  I  offended. 

Anderfon.  You  of  ihe  Jury,  you  have  now 
heard  their  fcveral  anfwers  at  large ;  go  to- 
gether and  confidcr  thereof  in  your  con- 
fciences. 

Then  the  Jury  upon  this  evidence  and 
their  anfwers,  went  up  to  a  houfe  to  agree 
upon  their  verdift  j  and  thefe  five  prifoncrs 
were  fent  away  from  the  bar. 

Then  Bellamy  and  Gage  were  caHed  to 
the  bar,  and  a  new  inquelt  were  called  and  | 
appeared  at  the  bar,  and  evidence  was  given 
againft  the  two  prifoners  in  fort  enfuing. 

I     The  Arraignment  of  Gage. 


Firft,  was  given  in  evidence  that  Gage 
knew  Ballard  to  be  a  prieft;  and  was  recon- 
oiled,  and  gav«  lodging  unto  Ballard,  and 
attended  Ballard  as  his  man  when  he  went 
into  the^orth  to  provoke  th?  people  to  re- 
bellion :  alfo  when  all  the  matter  was  dif- 
covered,  he  lent  Savage  a  horfe  to  fly  to 
Groy4on,  and  direAed  him  to  one  of  Sa- 
vage's father's  men,  who  fliouid  help  him 
away :-  ^Ib  that  he  lent  Babington  hrs  ap- 
parel to  By  in.  Then  was  fliewed  forth  his 
own  confeflien^  which  was,that  Ballard  told 
him  we  fliould  have  a  new  world  fhortly, 
tfnd'fhat  he  lodged  Ballard  for  his  lafety : 
alio  he  confefied,  that  during  his  flight  hei 
lo^iged  in  a  barn  :  alfo  he  confefl&d  that  he 
was  PCGonciled  by  Ballard. 
,  AlfoCharnock^sconfcflion  was  read,  that 
Gage  borrowed  apparel  of  him  to  fly  in. 

Then  Ga^e  was  afked  by  the  Lord  Chief 
Baron  Manwood,  wherefore  he  fled  into  the 
woods.  ^ 

Gage  ftoutly  and  friendly  anfwered,  for 
company. 

Bellamy's  Trial. 

He  confeflTcd  that  the  noife  of  the  coun- 
try was,  that  they  (that  is  to  fay)  Babing- 
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ton,  Barnewcll  and  Donn,  had  confpircd  the 
Queen's  death,and  how  that  after  hcbrough; 
them  meat  into  the  woods,  and  lodged  theni 
in  his  houfe.  Alfo  evidence  was  given,  tha; 
one  coming  to  Bellamy's  houfe  to  feek  for 
the  traitors,  telling  him  they  confpircd  the 
Queen's  death,  he  denied  he  knew  whom 
they  were ;  whereas  at  the  fame  time  he  had 
them  in  the  houfe.  Bellamy  fpake  very 
little  for  himfelf,  only  he  feemed  to  be  a 
very  clownilh,  blunt,  wilfull  and  obftinate 
Papifl:. 

Then  this  other  Jury  went  up  to  a  houfe 
to  agree  upon  their  verdift,  and  by  tha^ 
time  was  the  firft  Jury  agreed,  which  came 
to  the  bar;  and  Alderman  Martin  being 
their  foreman,  fpake  for  them,  and  faid 
that  they  found  all  the  five  prifoners  guilty  \ 
and  further,  that  th? y  krtew  hot  what  lands, 
tenements,  goods  or  chattels  the  prifoners 
had,  &o.  •  So  the  Glerk  of  the  Crown  fei( 
down  the  verdJfit,  and  difc barged  the  in* 
qoeft  of  that  fervice*  \  ' 

Forthwith  was  the  other  inqucft  agreed 
of  their  verdift,  and  found  Gage  and  Bel- 
lamy alfo  guilty  of  the  treafons  they  were 
indifted  or: 

Puckering,  Then  Puckering,  the  Queen's 
fcrjeant  craved  judgment  of  death  againlt  , 
the  prifoners. 

Sandes.  Then  faW  Sandes,  the  Clerk  of 
the  Crown  ;  Edward  Abington,  thou  haft 
beer\  mdifted  of  high-treafon,  and  thercr 
upon  arraigned,  and  hafl:  pleaded  not  guilty^ 
thy  country  hath  found  thee  guilty  j  what 
haft  thou  to  fay  for  thjfdf,  Wherefore  judg- 
ment jlnd  execution  6f  death  fi\ould  not  be 
given  ai;amft  thee  ?  . 

Abington.  My  good*  Lords,  fmce  I  have 
been  tried  by  the  law,  and  am  found  guilty 
of  offence  againft  the  law,  I  am  contented 
to  abide  the  punifhment  due  unto  my  guilt* 
The  inqueft  I  cannot* accufe,  forafmuch  as 
they  thought  in  their  confciences  the  evi- 
dence fufficient  to  condemn^ me;  howbeit 
that  brainlefs  youth  Babii^ton>whofe  proud 

ftomachj^. 
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ftomachf  and  ambitious  mind  increafing 
him  to  commit  mod  abominable  trealbns, 
bath  been  the  caufe  to  (bed  the  blood  of  o 
thers  guiitlefs  in  his  anions.  But  I  cry  not 
vengeance  againft  him,  for  I  am  contented 
to  die,  being  condemned  to  die.  Only  this 
one  petition  to  you,  my  goods  Lords,  I 
make :  I  have  one  fitter  whofe  preferment 
alfo  hath  mifcarried,  wherefore,  if  it  might 

f)leafc  her  Majefty,  with  the  revenues  of  my 
ands  in  fome  fort  to  provide  for  her ;  if  1 
live  I  will  endeavour  to  be  thankful,  and 
if  I  die,  I  will  pray  for  her. 

Then  the  Clerk  of  the  Crown  demanded 
the  like  of  Tilney  ^  who  faid, 

Tilney.  And  I,  my  ^ood  Lords,  am  able 
^to  fay  nothing  in  deferring  of  my  judgment. 
This  humble  fuit  muft  I  make  to  your  Ho- 
nours ;  I  owe  in  London  about  two  or  three 
hundred  pounds,  and  I  befeech  your  Ho- 
nours to  procure  my  friends  to  pay  it  for 
difcharge  of  my  confcience* 

Theiv  the  Clerk  of  the  Crown  demanded 
the  like  of  Jones ;  who  faid, 

Jones.  I  befeech  your  Honours  to  be  a 
means  to  her  Majefty  for  mercy,  for  I  de- 
firing  to  be  counted  a  faithful  friend,  am 
now  condemned  for  a  falfe  traitor.  The  love 
of  Thomas  Salifbury  hath  made  me  hate 
myfelf,  but  God  knows  how  far  I  was  from 
intending  any  trcafon.  But  if  mercy  be  not 
CO  be  had,  I  befeech  your  Honours  this ;~  I 
owe  fome  fums  of  money,  but  not  very 
inuch,  and  I  have  more  owing  me;  I  be- 
feech that  my  debts  may  be  paid  with  that 
which  is  owing  me.  Moreover,  my  good 
Lords,  the  lands  Ihave,^  I  had  by  defcent 
from  my  father,  at  the  marriage  of  the  gen- 
tlewoman  which  is  now  my  wife,  were  in- 
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tailed  unto  me,  and  the  heirs  male  of  my 
body;  I  befeech  you  fome  confideration  may 
be  had  of  my  potter ity. 

Hatton.  Jones,  did  not  /ou  tell  {ne  that 
your  lands  were  fee-fimple,  for  an  argument 
of  your  innocency  ?  . 

Jones.  Yea,  Sir,  fo  my  lands  are,  but  at 
the  time  of  my  marriage  they  were  inuiled 
as  I  tell  you. 

Sandys.  Then  the  Clerk  of  the  Crown 
demanded  the  like  of  Travers ;  who  iaid, 

Trovers.  I  never  committed  any  creafoA, 
but  for  my  religion,  I  will  die  in  it ;  only 
I  owe  4/.  or  fuch  a  matter,  I  befeech  you  it 
may  be  paid  out  of  the  profits  of  my  lands. 

Then  the  Clerk  of  the  Crown  demanded 
the  like  from  Charnock ;  who  faid, 

Cbarnock.  I  befeech  your  Honour,  Mn 
Vice-Chamberlain,  to  get  her  Majefty  to 
pardon  me. 

Haiton.  Charnock,  thy  offence  is.  too 
high  for  me  to  be  an  obtainer  of  thy  par* 
don,  but  I  am  forry  tor  thee ;  if  thou  hadft 
applied  thyfelf  the  beft  way,  thou  mighteft 
have  done  thy  country  good  fervice. 

Cbarnock.  I  befeech  you  then,  that  fix  an- 
gels, which  fuch  a  one  hath  of  mine,  maybe 
delivered  unto  my  brother  to  pay  my  debts. 

Hatton.  How  much  is  the  debt  ? 

Charnock.  The  fime  fix  angels  would  dif* 
charge  it. 

Haiton.  Then  I  promife  thee  it  fliall  be 
paid.  . 

Then  the  Clerk*  of  the  Crown  demanded 
the  like  of  the  reft,  who  anfwered  little ; 
whereupon  they  all  received  judgment  of 
death,  according  to  their  demerits,  and  were 
afterwards  executed  according  to  their  fen- 
tence. 


The 
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The  Trial  of  DOMINICK   FITZGERALD  and  JAMES  LEE  othcrwife 
WELCH,. at  the  Seflions-Houfe  in  the  Old-Bailey,  for  Forgery,  Sept.  lo.  i74i« 


DOMINICK  Fitzgerald,  and  James 
Lee,  ocherwife  Wdch,.  and  James 
Demean  (not  taken)  wereindiAed  for  forg- 
ing the  laft  will  of  Peter  Perry,  with  a  con- 
temit  mark  thereto  fubfcribed,  declared 
by  him,  by  miftake,  in  the  name  of  John 
Perry  ;  and  witneffcd  John  Rogers,  James 
Welch ;  with  intent  to  defraud  our  Sove- 
reign Lord  the  King,  &c.  Alfo  for  pub- 
lifbing  the  faid  will,  knowing  it  to  be  forged 
and, counterfeit. 

John  Goodwin.  I  am  clerk  to  the  Deputy 
Rcgifterof  the  Prerogative  Court  of  Can- 
terbury.  Mr.  Taverner,  the  Pro<flor, 
brought  this  to  me,  as  the  original  will  of 
Peter  Perry. 

Taverner.  This  paper  was  brought  to 
me  as  Perry's  will,  J  cannot  tell  whether 
it  was  Anne  Kelly,  or  Fitzgerald,  produced 
>t;  But  Fitzgerald  was  prefenr,  and  the 
executrix  too.  Lee  was  not  there  when  the 
will  was  firft  brought  -,  he  came  to  account 
for  the  error  in  it.  I  got  the  executrix 
fworn  before  Dr.  Chapman,  and  then  I 
obfcrved  a  miftake  at  the  bottom,  John  in- 
flead  of  Peter.  Upon  which  I  applied  to 
the  Regifter's  clerk,  who  told  me,  that  er- 
tor  muft  be  accounted  for.  I  then  told  the 
executrix,  Anne  Kelly,  in  the  prifoner  Do- 
minick's  hearing,  that  (he  muft  either  pro- 
^uc^  the  perfon  that  wrote  the  will,  or  one 
that  was  prefent  at  the  execution  of  it,  to 
account  for  the  miftake.  They  went  away 
that  lime,  the  next  diy  Dbminick  brought 
the  oth$rr  prifoner  to  me.  I  cannot  tell 
whether  Kelly  was  then  prefent.  I  am  cer- 
tain Le«  was^  ibr  I  took  particular  notice 
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of  him  as  he  came  into  the  court.  Ke  pre- 
tended that  his  name  was  Welch,  and  that 
he  was  one  of  the  fubfcribing  witneiles. 

^  Did  he  make  any  affidavit  that  night  f 

7av.  No,  he  feemed  to  be  in  liquor,  and 
I  told  him  the  thing  he  came  about  was  of 
a  very  ferious  nature,  therefore  I  would 
not  draw  an  affidavit  for  a  perfon  in  fuch  a 
condition.  I  appointed  him  to  come  fome 
other  time,  when  he  was  perfcftly  fober, 
and  I  think  the  next  morning  he  came,  and 
I  took  inftruAioQS  from  him,  and  had  him 
fworn  to  it.  This  is  the  affidavit,  he  fwore 
to  it  by  the  name  of  Welch,  arud  I  have 
attefted  it. 

^  Was  any  body  with  him  when  >  he 
came  to  fwear  I 

Tav.  The  other  prifoner  was.  with  himi; 
I  took  particular. notice  of  him,  his  perfon 
is  fo  particular,  that  I  cannot  eafily  forget 
him,  and  he  allerted,  that  it  was  the. will  of 
Peter  Perry.  When  they  left  me,  I  deli- 
vered the.  will  and  affidavit  to  Mr.  Good- 
win, in  order  to  have>  the  probate  filled  up. 

Goodwin.  Thefe  are  the  fame  Lhad  from 
Mr.  Taverner,  and  they  are  in  the  fame 
condition;  now^  except  this  lear  on  the 
back. 

The  will  and  affidavit  were  read  v  the  latter 

was  as  follows: 

"  This  day  appeared  pcrfonally  James 
Welch,  of  St.  George's  Bloomftjury,  Lin- 
nen-draper,  aged  about  fitty  years,  and  aU 
ledges,  that  he  has  been  well  acquainted  . 
with  Peter  Perry,  late  of  his  Majefty's  (hip 
6  Z  the 


COLLECTION    op    T  R  I  A  L  S. 

Navy-officc,  and  they  aflccd  mc  to  go  with 
them.  I  told  them,  I  had  fomc  bufincfi 
with  my  coalman  at  Billingfgate,  and  woujfi 
go  lb  far  with  them.  At  their  defire,  I 
Went  with  them  as  far  as  Towner- HiH,  and 
ttcmptcd 
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the  Lancafter,  widower,  for  about  twenty- 
five  years,  to  the  time  he  entered  on  board 
the  faid  (hip,  &c.  and  farther  depofes,  that 
he,  this  deponent,  did  write  and  fill  up  all 
the  blanks,  and  is  one  of  the  fubfcribing 
witnelfcs  to  the  faid  will  of  Peter  Pcrty,  be- 
giflniug  thus.  In  the  name  of  God^  jimen^ 
and  ending xhus,  7(7i>»  I^€rrj  bis  mark ;  and 
that  the  faid  Perry  did  make  his  mark,  and 


fonf>c  compaay  being  there  we  cirtic  out  a- 
gain.  Wc  Jihen  wfent  to  theTyger-,  that 
houfc  was  full  of  foldiers,  and  therefore  we 


deliver  the  fame,  and  that  he,  the  faW  dc-   adjournid  from  thence  to  the  ThftteC><ww 


in  Thaihes-ftrect.  W^  tailed  f<it^  ii  pbt  bf 
beer;  and  then  Lee  fkld  to  fikigerjtkH  !>>. 
minick,  you  know  what  m^  ctoi^'abclUt; 
why  don't  yOu  do  that  thing?  So  T^iil, 
faid  Fitzgerald.  Upon  -Whichx  *c  took  a 
paper  out  of  his  pocket,  which  I  fbund  to 
be  a  blank  failor's  wtlh  HefiHttl  up  the 
fpaces,  and  made  the  mark,  and  ihtn  James 
Lee  figned  it  in  the  name  of  Wefch,  and 
James  Demean  did  the  like  in  the  nanie  of 


ponent,  did,  by  miftake,  write  the  name  of 
John  Perry,  but  that  the  dece^fed's  is  Pc- 
ler  Perry." 

^  Are  .you  fure  that  the  priforter  Left 
IS  the  pcrfon  who  fwore  this  i^the  name  of 
Welch  ? 

Tav.  Yes  ;  the  fat  perfon  is  the  man. 

JDodor  Chapman.  I  am  the  proper  perfon 
to  grant  probates,  and  i  remember  granting 
one  10  this  will  ;  here  is  my  hand  to  it. 

•^  Do  you  remember  the  pcrfon  that 
fwore  that  affidavit  f 

Chapman.  No,  I  cannot  fay  that  I  do. 

^  Where  was  this  tranfadcd  ? 

Chapman.  At  my  chambers  in  Doflors 
Commons,  in  the  pariih  of  St.  Benedift. 

Prifoncr  Lee.  Afk  Mr.  Taverncr,  what 
condition  i  was  in,  when  this  was  made  ? 

Tav.  When  he  came  firft,  he  behaved  as 
if  be  had  been  drinking ;  his  eyes  looked 
heavy,  and  he  talked  as  people  ufed  to  do 
.under  fuch  circumftances ;  but  when  he 
came  the  next  day  to  be  fworn^  he  was  per- 
i'eftly  fobec. 

Lee.  I  was  as  crazy,  and  m  iunatic  as 
any  thing  could  be,  and  I  knew  no  more 
what  I  was  doing,  than  the  child  that  is  un- 
born. 

Chriftoper  Ecklin.  The  thin  man  in  the 
bar  is  Fitzgerald,  the  fat  one  is  Lee.  About 
che  middle  of  September  hft,  the  two  prU 
foners,  Fitzgerald's  reputed  wife,  James 
Demean,   James  Broughton,    and  James 

Farrel,  came  to  my  houfe.     We   had  a   till  about  a  fortnight  before  this 
jgood  deal  of  difcourfe  about  going  to  the       Lee.  How  long  has  he  known  me  ? 

EcUik.  ^bwt 


^.  Is  that  the  lame  wiH  you  law  Fitz- 
gerald fill  up  ?   . 

Ecklin.  1  am  in  a  manner  very  fdrc  of  it, 
for  in  rubbing  it^  to  make  it  look  old  and 
dirty,  they  tone  it  here  before  they  carried 
it  to  Mr.  Taverfter*S4  befides,  FitzgeraM 
faid  to  me.  Come,  Mr.  Ecklin,  ^ron't  you 
be  a  witndTs  to  this  will  ?  Why,  faid  Lc«; 
you  may  as  well,  forwe  received  money  laft 
week  on  fuch  an  account  as  this ;  nobody 
can  be  a  fu&rer,  for  this  money  goes  to 
the  Chatham  chcft,  and  the  King  never  pays 
twice.  I  defired  to  be  excufed ;  and  then 
Fitzgerald  faid,  1  am  but  a  poor  man,  and 
there  is  a  ^reac  deai  of  wages  due  to  this 
many  and  if  I  knew  that  any'  body  would 
dilcdver  it,  Td  run  a  knijfe  into  him. 

^  Was  Fitzgerald's  wife  there  ? 

Ecklin.  Yes ;  flie  perfonated  Anne  Perry, 
fifter  to  Peter  Perry,  and  wuncd  executrix 
in  the  wilL 

FitsD^erald.  How  kmg  has  he  known  iiie? 

Ecklin.  I  had  not  been  intimate  with  him 
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JtckfM,  A.b(Mtt.ffxor«igbtixiontIi$. 
,  JLee.  A(k  tkin^  if  I  figacd  the  will  ? 
.    E€kitn.  Ye^y  he .  figned  by  i;heoaine  oif 
James  Welch, 

Edward  Mfnfkpm*  I  am  a  Clark  in  the 
TickecrplBoe^  uxidcr  the  CopQaiiflWiiers  of 
tbeNavy.,'  . ..,.  .  • ,/.  .  ...... 

^^  W49thcpe  any  itiOQeyduetoPeRr 
Pcrry?^    .;    •.  ,•  •;  •     '•'  . 

SioUwin  He  bck>og^  to  the  fliip  Lan^ 
cafbcF,  and  at  thetitoeof  hUdeceafe,  there 
WIS  42  i.  s6i.  due  tO:  btm«  There  was  a 
ticket  made  out  ibc,  the  payment  of  it,  and 
k  was  tranimitted  by  the.officecs  ^  the  Ihip 
to  the  Nayy<»offic^.    .  j 

^  After  this  ticket  wai  made  out,  was 
it  delivered  to  any  pcrfon? 
.    Bentham^^Y^s^  I  delivered  it  myfdif  to 
Anne  Kelly.    Sbc  brought  me  the  pi^obate 
«f  a  wUly^and  I  hritevc  this  to  bethp  iame^ 

Fitzgerald.  He  owns  his  acquanntanoe 
"with  me  i&  b«t  ihorc,  and  hope  yon  will 
conGder^that  it  cannot.be  forging  the  will 
of  Peter  Perry  to  write  John  Perry. 

jL«,  This  Peter  Perry  I  knew  very  well, 
ftnd  I  bad  focmerly  a  will  .made. for  him, 
iand  figned  it  Jotyt  Perry »  by  miftake.  That 
will  va&  loft,  and  tby.bave  tramp*d  up 
this  will,  and  brought  me  to  make  an  affi- 
^vit,  tbinkkig  it  was  the  real  one.  I  knew 
J  J^d  made  fuch  a  will>  and  I  thought  this 
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had  been  the  fame,  aiid  they  threatened  td 
have  niy  life,  and  tear  me  to  pieces,  if  I 
would  not  m^ke  an  allidavic  of  it.  As  for 
the  name  of  Welch,  I  was  ia  debt,  and 
therefore  was  fomctimcs  obliged  to  conceal 
niy  true  name*— Both  guilty  Deaths 

:  Dominick  Fitzgerald*  and  James  Lee^ 
the  firft  about  forty-five  years  of  age,  and 
the  other  fifty,  were  Irishmen.  They  both 
of  them  had  a  tolerable  education  in  their 
youthy  fo  far  as  to  be  able  to  write  and  read. 
They  were  both  bred  to  the  fea,  and  had 
fpent  the  greateft  part  of  their  time  in  that 
Icind  of  fervice,  lometimes  on  board  men 
of  war,  and  fometimes  in  the  merchants  fer- 
vice.  But  when  oh  fliore,  and  out  of  t)\]- 
finefs,  they  fpent  their  money  as  lavifhly  as 
they  had  earned  it  hardly ;  and  when  that 
was  gone,  induced  thereto  by  the  loofe  and 
bad  company  they  kept,  they  frequently 
made  a  party  in  illegal  practices  10  recruit 
themfelves.  But  as  they  profeflcd  them- 
felves  Roman  Catholicsj  they  would  give 
no  account  of  the  particulars  of  their  ini- 
qviicoos  tranfaftions,  or  courfe  of  life,  ex- 
cept only  to  their  own  confeflfor,  who  at- 
tended them  for  that  purpofe. 

After  cofiviftion,  they  behaved  decently 
and  orderly,  and  charity  obliges  us  to  hope, 
that  they  died  fincere  penitents. 


I , 


The  Trifil  of  JOHN  WAITE,  at  the  ScflionVHoufe  in  the  Old-Baiky,  for 
/;!  ftcaling  India-Bonds,  Feb.  1743. 


JOHN  WAITER  late  of  London,  Gent. 
waft  i^iAed,.  lor  that  he,  on  the  loth 
day  of  May,  in  the  t4tK  year  <if  his  Ma- 
^efty'H  reign,  with  force  and  arms,  &c.  in 
the  pariih  of  St.  Chrillophen's,  in  the  ward 
trff Broad*ftFeet5  in  a certain^dwellinghoufe 
there^&uate^  wherein  Zerubbabel  Crouch, 


and  divers  other  perfonsv  did  inhabit,  did 
telonioufly  fteal,  take  and  carry  away,  fix 
bohdss  commonly  called  Eaft  India  bonds, 
each  oif  the  value  oi  idol  and  *iumbcrcd 
as  follows,  viz.  No.  A  23^6.  No.  A  2337. 
No.  A  2740.  No.  9671.  No.  2031 1.  No. 
23335.  each  bearing  mtereft  ac  the  rate  of 

ifer 
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%  per  cent.  Which  faid  bonds  are  laid  to 
be  che  property  of  the  Bank  of  England. 

The  laid  bonds  are  likewife  laid  to  be  the 
property  of  peribns  unknown. 

To  this  indi^ment  the  prifoner  having 
pleaded  not  guilty ;  he  then  faid,  my  Lord, 
I  am  brought  here  on  a  trial  for  my  lifej 
I  am  now  in  irons ;  I  hope^  as  I  am  an  En- 
gl ilh  man,  I  have  a  right  to  the  privilege 
which  the  law  allows,  and  hope  your  Lord- 
(hip  will  order  my  Irons  to  be  taken  off. 

Court.  When  you  come  upon  your. trial 
we  will  take  notice  of  it,  but  we  have  no- 
thing to  do  with  it  till  then.  They  were 
accordingly  taken  off  when  his  trial  came 


on. 


Before  the  Jury  werefworo,  it  was  afked, 
on  the  part  of  the  prifoner,  whether  any  of 
them  were  proprietors  of  the  Bank,  or  in- 
dorfers  of  Bank  biUs  of  Exchange,  becaufe 
if  they  were,  they  could  not,  by  reafon  of 
their  intereft,  be  upon  the  jury  ?  But  none 
oF  them  being  fo,  they  were  accordingly 
fworn. 

The  Council  for  the  King  (Opened  the  in- 
didmenr,  by  acquainting  the  Court  and  the 
Jury,  that  the  profccutors,  who  are  the 
Governor  and  Company  of  the  Bank  of 
England,  had  brought  before  them  the  pri- 
foner at  the  bar,  to  take  his  trial  for  deal- 
ing a  great  number  of  Eaft-India  bondSy.the 
property  of  the  Bank  ;  that  till  the  (latute 
of  the  fecond  year  of  hi^  prefent  Majefty, 
the  dealing  on  bonds,  &c,  was  not  made 
felony ;  for  fuch  fecuritics  for  money  not 
being  frequent  in  antient  times,  the  com- 
mon law  had  not  made  a  proper  provifion 
to  puni(h  people  for  dealing  them  %  but  as 
thefe  are  now  become  valuable  part$  of  our 
property,  the  legiflature  has  tho)iight  proper 
to  make  the  dealing  of  Ead-Indta  bonds, 
and  other  public  fecurities,  felony,  as  the 
dealing  of  goods  or  money  is  at  common 
law  ;  and  took  notice,  that  the  occafion  of 
thefe  bonds  coming  to  be  placed  in  the  Bank 
of  EngUnd^  was  upon  the  deficiency  of 
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fome  of  the  Matters  in  Chancery,  who  were 
poffcHed  of  valuable  effefts  <^  che  fuitorss 
whereupon,  by  an  aft  in  the  1 2th  of  Geo.  I. 
cap.  32,  it  is  direded,  that  all  thefe  fecu- 
rities  Oibuld  be  fent  to  the  Bank  of  England, 
and  that  they,  in  giving  recei{>ts  for  them, 
whatever  becomes  of  them  afterwards  %  and 
thei'efore  they  are  Jaidta  be  the  property  of 
the  Governor  and  Company  of  the  Bank  of 
England ;  and  as  thefe  bonds  were  loft,  they 
had  been  forced  to  btnr  others,  and  replaced 
them,  and  that  therefore  there  could  be  ne 
doubt,  l)ut  that  tbefe  were  the  property  of 
the. Bank  of  England}  but  that  if  thexe 
diould  any  difficulty  ariie,  in  point  of  law, 
they  are  likewife  laid  to  be  the  property  of 
peribns  unknown:  that  when  any  bonds 
are  brought  in^  the  perfon  who  recdvcs 
them,  gives  an  account  to  the  diredors  in 
waiting,  and  they  are  depolited  lu  a  ched 
in  the  Coinmittee-rooni,  and  afterwards  put 
into  the  vault,  in  t(ie  iecureft  manner  that 
can  be  1  and  'tis  uncertain  t3  whom  thefe 
belong,  till  the  matter  depending  between 
the  litigants  in  the  Court  of  Chancery  is 
deto-mined ;  and  thefe  ibcurities  are  never 
taken  out  but  for  the  purpefe  of  receiving 
the  intered^  or  delivering  ihen»  back  by  or- 
der of  the  Court  of  Chancery. 

They  then  dated  the  circumdances  re- 
lating to  thefe  fix  bonds  with  which  the  pri- 
foner was  charged,  and  to  which  only  their 
evidence  would  be  confined  :  that  in  1736^ 
there  being  then  a  great  number  of  Eaft- 
India  bonds  in  the  cudody  of  the  Bank  ^ 
and^  the  Ead-India  Company  refolving  to 
reduce  the  intered,  that  made  it  neceflary 
to  apply  to  the  Court  of  Chancery,  to  have 
the  bonds  taken  out  and  exchanged  for  the 
Company's  new  bonds  •,  and  that  Ibme  6f 
thefe  bonds  will  appear  to  be  fonte  of  thole 
which  were  thus  brought  to  the  Bank  upon 
fuch  exchange  \  that  as  foon ,  as  they  were 
brought  there,  they  were  carried  to  the  ac- 
count of  the  particular  perfon  to  whom  they 
belonged.    The  priibner  himfelf  giive  ic- 

ceipu 
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ceipts  for  them,  which  Ihould  be  produced : 
thac  on  the  21ft  of  Aprils  thcCoiurt  of  Chan- 
cery, in  the  caufe  t>f  firoomc  and  .Broome, 
(that  caufe  beipg  then  at  an- end)  'ordered 
17  bonds,  y^ich  W^re  In  the  ftaiik,  to^  be 
delivered  out ;  the^  wewt  to  the  fiaoik  to  re* 
ceive  thefe  bonds  i  and  17  bonds  were  de- 
livered? then!  by  the  prifoner-  but  thefe  not 
being  t!>e  fame  identical .  bonds  as  were  de- 
fcfib^'i/i  ;the.  caufe,  but  of  difFercnt  num- 
bers,'oh  this  there  was  an  applicatioA  made 
to  th^  Bahlc"  to  get  the  right  bonds  5  and 
thcbircia^rsdefired  MhWaiteto  look  them 
out .  accordingly:  Nobody  thought  there 
was  anything'uAfair  in  it,  but  that  he  had 
taken  the  1 7  uppermoft  bonds,  without  any 
particular  reafoh ;  this  occafiohed  an  enqui* 
ry,  and  theprifpner  faid  he  would  look  into 
ir^  and  fet  it  right-,  but  nobody  fufpedling 
hini^  he  took  an  -opportunity,  of  getting  a- 
way;  and  tho'  thtre  were  frequent  adver- 
tiftments,  with  great  rewards  for  apprehend- 
ing hiiji,  there  was  nothing  heard  of  him 
till  he  was  taken  in  Ireland  about  •  two  or 
three  months  ago:  that  Mr.  Waite'is  going 
away  in  this  manntr  occafioned  a  farther 
enquiry  :  he  had  a,  little  defk  at  the  Bank 
wherein  they  imagined  there  might  be  fotpe 
bonds ;  this  deik  was  ordered  to  be  broke 
open,. and  there  were  two  bonds  in  it,  which 
were  a  little  before  brought  in  by  order  of 
the  Court  of  Chancery. 

That  as  thefe  bonds  were  taken  away, 
the. Bank  had  endeavoured  to  trace  them, 
in  order  to  know  how  they  had  been  dif- 
pofcd  of,  and  by  whom  ^  .and  were  able  to 
prove,  that  the  prifoner  carried  fix  of  them 
to  a  broker,  and  faid  they  were  his  own, 
and  that  the  money  was  paki  into  his  own 
hands. 

The  firft  witneflrs  called,  were  the  offi- 
cers of  the  Cotitt  of  Chancery,  in-order  to 
fliew  how  the  affair,  relating  to  thefe  bonds, 
was  tranfaded  beLweem  that  Court  and  the 
Bank.  They  likewife  produced  a  receipt 
figned  John  Waite^ London, July  23,  1737, 

you.  lU  No.  55. 
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Received  of  the  Eaft-India  Company,  thir- 
ty-fix new  Eafl-lndia  bonds.  No.  and  da*cs 
following, for  3600/.  No.  A  23^06,  to  2341, 
both  inclu five-, dated  the2  7thof  June,  1737. 
Imtreft  due  from'  the  J-rft  of  March  laft, 
txefeariged  for  bonds  of  the  like  value,which  * 
bronds  are  placed  to  tlie  account  of  Mark 
Thurftone,  Efq,  Accoifiptant-General  of 
the  Court  of  Chancery,  in  the  caufe  of  EXia- 
pcragainft  Pitt^  for  the  Governor  and  Com-  ' 
pany  of  the  Bank  of  England. 

King*s  Council.    *Tis  a  fpecial  property,  - 
which  the  Bank  claims. 

Court.  They  do  not  open  it,  that  the 
Bank  of  England  have  an  ablblute  property, 
as  they  arc  anfwerable  for  them  •,  and  they  • 
are  anfwerable  to  thofe  who  are  the  abfolaie 
proprietors  of  them  who  are  the  fuitors  in 
the  Court  of  Chancery. 

The  King*s  Council  having  proved,  thefe 
and  feveral  other  Eaft* India  bonds  to  be 
committed  to  the  care  of  the  prifoner,  they 
next  proceeded  to  prove  his  d  ifpofal  of  them. 

Richard  IVillougbby.  I  have  known  the 
prifoner  feven  or  eight  years  •,  I  have  don^ 
bufinefs  for  him  as  a  broker.  On  the  27th  ■ 
of  April,  I74i>  he  gave  me  fix  India  bonds 
to  fell,  letter  A  2336,  A  2337,  A  2740, 
No,  9671,  N0/2Q31 1, -No.  23355.  1  hcle  , 
I  was  to  fell— rfor  himfelf— and  1  did  difpofe 
of  them  accordingly— -they  carried  a  pre- 
mium of  4/.   iii*-^ — 628/,   12/.  was  the 

neat  produce  of  them. 1  delivered  the 

rnoney  to  Mr,  Waite  the  fame  day.     • 

Coundl.  Whofe  bonds  did  youunderft  and 
them  to  be  ? 

PFilloughhy.  His  own  bonds ;  we  always   - 
fuppofe  them  to  be  the  property  of  the  per- 
fon  who  brings  them,  r— They  were  matte 
out  in  the  name  of  Webb;  that  is  the  name 
they  are  all  made  out  in. 

IVilliamWehb,  I  am  an  officer  of  the  Eaft- 
India  Company.^— I  am  the  perfon  in  whofe 
name  the  bonds  are  m;:dc  our,  and  do  ih- 
dorfc  them. -—Thefe  are  India  Bonds.— 
This  is  my  indorfcment.—- They  have  al)  my 
7  A  nam^  .- 
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name  on  the  back.  •—*  There  are  no  other 
bonds  ot'  the  fame  numbers  and  dates.  — 
They  aT«  all  made  payable  to  me. 

Ktfig^s  Ccunc,  There  is  another  thing  we 
are  ready  to  prove,  tliat  as  the  Bank  is  ob- 
liged to  make  goocl  thefe  bonds,  that  they 
Jiave  brought  others  and  replaced  'them. 

TIk  order  of  the  Court  of  Chancery  of 
-the  lorh  of  July,  1741,  was  read  -,  whereby 
i^hc  bonds  deficient  in  the  cafe  of  Draper 
againft  Pitt,  Rofwell  againil  Smiter,&:c  to 
•the  amount  of  133,  were  ordered -to  be  re- 
placed by  the  Bank. 

Mr.  Pyle,  an  officer  of  the  Report- office, 
^produced  the  certificates,  whereby  itappear- 
,cd  ijjat  the  Bank  had  replaced  them. 

Prif.  C$unc.  I^ubmit  it  upon  the  profe- 
jcutor's  own  evidence,  whether  ^pon  the 
.  circumdances  they  have  proved,  he  is^ilty 
of  the<:r}me  laid  to  his  charge;  and  con- 
dfideri-ng- the  evidence  in. the  iVrongefl:  fenfe, 
the  fingle  queftion  is,  whether  this  taking 
of  his  does  amount  to  a  felonious  taking  or 
not.  I  will  not  difpMte  that  the  Bank  has 
.«J];ecial  property,  and  may  bring  an  adion 
ofwtrover,  and  lay  an  indi^ment  for  it :  and 
I  would  not  have  this  forgot, ^nd  I  believe 
the  witnefles  will. not  deny  it,  that  as  the 
prifoner  is  a. proprietor  in  the  Bank,  he  may 
have  a  fpecial  intereft  in  this  corporation.; 
thefe  bonds  may  be  thepropertyof  the  Bank; 
but  the  queftion  is,  whether  he,  as  a  pro- 
prietor of  bank-dock,  has  not  a  right  with 
the  reft  of  the  company;  and  whctiier  a 
4Dan,  even  in  that  refpe£t,  can  be  indi&ed 
for  Aealing  goods  in  which  he  has  a  pro- 
•perty. 

I  be^  leave  to  fay,  that  the  prifoner  has  been 
^entruRed  with  thefe  bonds,  that  they  were 
dcliv^ered  <o  him,  and  he  has  given  receipts 
for  them  in  his  own  name;  therefore  I  fub- 
fnit  it,  whether,  under  thefe  circumftances, 
he  ou^ht  to  be  indidted  for  a  felonious  tak- 
ing ot  thcfct  bonds  fo  delivered  to  him,  tho* 
^  do  not  doubt  but  he  difpofed  of  them  a- 
gainft  his  trgft,  .^lis  0}^n  being  under  .mif- 


fortunes  at  that  time,  tho*  they  were  not 
publickly  known ;  but  I  apprehend  the  dif- 
pofmg  of  them  will  never  make  him  guilty 
of  felony,  unlefs  the  taking  of  them  was 
felony. — Whoever  has  the  lawful  poflfeflion 
of  thefe  bonds  cannot  be  guilty  or  felony. 

Court.  I  may  have  the  lawful  poileffion 
of  a  thing,  and  yet  be  guilty  of  felony. 

Prif.  Counc.  to  Mr.  Sundifli.  Don't  you 
know  that  Mr.  Waice  is  a  proprietor  of 
Bank-ftock  ? 

Standijh.  I  believe  he  has  been  pofiefied 
of  Bank-ftock  — i  cannot  fwear  whether  he 
is  nojw  or  not. 

King*s  Caunc.  He  has  no  Bank-ftock. 

Pr^.  Counc,  My  Lord,  before  the  Aft  of 
Parliament  of  the  ad  of  Geo.  II.  cap.  25, 
the  ftealing  or  cacrying  away  any  bonds  or 
other  fecurities  (or  Chofes  in  Adion,  as  they 
were  then  called)  could  not  be  felony,  but 
by  that  Aft  it  is  made  felony.'  By  this  Aft 
of  Parliament,  it  muft  be  an  aftual  ftealing 
or  taking  by  robbery :  what  evidence  has 
been  oflfered  to  (hew,  that  thcFC  has  been 
any  ftealing  or  taking  by  robbery  ?  If  they 
are  taken  by  the  perfon^who.has  pofleffion, 
(that  is,  a  right  of ^poilefilon)  it  is  by  the 
privity ,or  confent  of  the  owner,  or  by  an 
aftual  delivery  to  the  perfoq,  by  him  or  his 
order,  that  cannot  make  it  to  be  a  felonious 
taking;  the  intention  of  the  ftatute  is  only 
to  make  Chofes  in  A6«:ion,  and  which  are 
part  of  a  man's  property,  fecure ;  that  the 
taking  of  thefe  ftiall  be  punifhed  in  the  fame 
degree  and  mannei-,.as  if  a  perfon  had  taken 
goods  or  money  to  the  fame  value.  Whene 
a  thing  is  delivered  to  a  perfon,  and  he  is 
entrufted  with  it,  tho*  he  unhappily  abule 
his  truft,  that  will  not  make  it  felony ;  apd 
for  this  purpofe  cited  fever&l  cafes  and  au- 
thorities. 

The  King's  Cojunc.  replied  to  this  eflTeft : 
that,  according  to  theirargument,  the  whole 
queftion  amounts  tQ  this,  Whether,  as  Mr. 
Waite  had  thefe  bonds  delivered  to  him, 
by  the  Court  of  Chaacery^  anddidtnotcome 
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by  them  by  any  fraudulent  means,  this  can 
be  any  more  chan  a  breach  of  truft,  and  that 
to  make  this  feJony  would  be  going  beyond 
what  hath  ever  been  known  to  be  judged 
feloiiy*,  and  for  that  purpofe  have  dated 
feveral  c^fes  to  (hew  that  this  cannot  be  fe- 
lony.    But  I  fubmit  it  to  your  Lordfhip, 
whether,  upon  the  whole  fcope  of  the  evi- 
dence, the  cate  does  not  appear  to  be  this 
and  no  otherwife,  ,that  thefe  bonds  were  le- 
gally, properly,  and  in  point  of  fa6l  in  pof- 
feffion  of  the  Bank,  and  that  Mr,  Waite, 
tho*  he  was  the  hand  that  received  them, 
and  went  to  receive  the  intereft  upon  them, 
vras  dill  only  afting  under  that  poflTeflion, 
in  like  manner  as  every  perfon,  who  has  the 
care  of  things,  which  are  in  the  pofleflion 
of  another,  may  be  faid  to  adl ;   that  he 
gave  receipts  for  thefe  it  is  true ;  but  who 
was  it  for  ?  Why,  for  the  Bank  of  England, 
and  from  thefe  receipts  the  poflcflion  is  fix- 
ed direAly  and  abfolutely  in  the  Bank :  the 
law  charges  the  Bank  juft  the  fame  as  if 
they  were  aftually  kept  in  the  hands  of  the 
Diredbors  of  the  Bank-,  and  the  Bank  has 
in  fad,  and  it  is  nothing  but  what  is  found- 
ed upon  the  principles  of  equity  and  juftice, 
made  good  the  lofs,  which  has  arifen  by  this 
to  the  Proprietors-,  therefore,  confidcring 
this  in  every  lighr,  it  cannot  be  taken  any 
otherwife  than  that  this  is  the  pofltffion  of 
the  Bank.     How  is  Mr.  Waite  then  to  be 
Confidered,  why,  merely  as  a  fervaht  who 
has  only  the  care  of  them  •,  and  it  was  from 
this  that  he  had  an  opportunity  of  oppofing 
of  them.     Suppofing,  then,  I  am  right  in 
that,^  the  only  quellion  that  does  arife  upon 
this  is,  &U0  animo  did  this  man  take  thefe 
bonds  ?  He  took  them,  gave  them  to  a  bro- 
ker as  his  bonds ;  he  fells  them  for  h-m, 
gave  him  the  money,  and  he  put  it  in  his 
pocket,  quo  animo  was  this  done  ?  I  ihall 
allude  to  the  cafe,  put  by  Sir  John  Strange, 
the  cafe  of  the  butler,  which  is  law  ;  my 
Lord  Hale,  in  his  Pleas  of  the  Crown,  treats 
on  this  quellion  \  I  think  his  words  are  thefe; 
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"  He  that  hath  the  care  of  another*s  goods 
hath  not  the  poffeflion  of  them  \  and  there- 
fore may,  by  his  felonious  embezzling  of 
them,  be  guiky  of  felony ;  as  the  Butler, 
that  hath  the  charge  of  his  matter's  plate; 
the  Shepherd   that  has  the  charge  of  his 
matter's  fheep.     The  like  law  for  him  that 
takes  a  piece  of  plate  fet  before  him  to  drink 
in  at  a  tavern,  &c.  for  he  hath  only  a  li- 
berty to  ufe,  not  a  pofleffion  by  delivery  " 
•If  a  Butler,   by  embezzling  his'  matter's 
plate,  be  guilty  of  felony  (the  plate  that 
he  has  charge  of)    how  does  Mr.  Waite 
ftand  ?  Had  he  any  more  than  the  charge 
of  thefe  bonds  ?  If  any  of  the  bonds  reach 
him  it  is  the  fame  thing  as  if  die  whole 
number  were  proved  upon  him :  confidcr 
what  his  poflcflion  was  -,  it  was  only  their 
being  in  his  hand  to  convey  them  to  the 
proper  repofitory  ;  and  when  they  had  oc- 
cafion  to  receive  the  intereft,  or  the  like,  he 
is  the  hand  to  whom  thefe  are  committed 
to  do  this  or  that  a6t  relating  to  them  \  and 
I  do  not  apprehend  they  are  otherwifeunder 
his  care  than  only  for  this  particular  pur- 
pof^.     Circumftanccs  make  a  confiderable 
difference,  and  the  matter  refts  upon  the 
application,  and   it   is  reduceable   to  this 
^uo  animo^  with  what  mind  did  this  man  do 
this  ?  Whether  he  did  it  with  a  defign  to 
put  the  money  into  his  own  pocket ;  and  if 
he  did,  it  is  the  fame  thing  as  if  he   had 
gone  to  the  cofltrs,  and  took  the  money, 
and  put  it  into  his  pocket. 

Then  they  refer  to  an  Aft  of  Parliament 
made  very  lately  (fince  Mr.  Waite's  doing 
this)  and  fay,  it  is  a  very  plain  parliarr.en- 
tary  declaration,  that  no  fcrvant  of  the  Bank, 
before  thatAft  of  Parliament,coiild  be  guilty 
of  felony,  for  ft:ealing  no'es  or  bonds,  &c. 
and  that  if  it  was  a  felony  before,  there 
would  have  been  no  occafion  for  this  adt. 
By  a  ftatutc^of  the  ift  of  Q^  Anne,  it  is  e- 
naifted,  that  whoever  fteals  goods  or  chat- 
tels, to  the  value  of  40  s,  in  the  dwelling- 
houfe,  is  guilty  of  felqny  without  benefit  of 
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clergy ;  before  this  law  it  was  a  clergy  fe- 
lony j  but  this  adl  which  they  mention, 
J  5  Geo.  II.  makes  the  dealing  bonds,9rder>^ 
&c.  felony,  whether  in  a  dwelling-houfe 
or  not.  It  makes  Chofes  in  Aftion  ftand 
upon  the  fame  footing  as  money  or  goods 
did  by  other  Acts  -,  and  tho*  there  was  a  pro- 
vifjon  made  againft  this  before,  yet  it  was 
Aich,  that  if  any  perfon  of  the  Bank  ftole 
any  bonds,  &c.  and  it  was  not  in  a  dwel- 
ling-houfe,  he  had  the  benefit  of  the  clergy. 
However,  if  this  can  be  put  in  fuch  a  man- 
ner as  to  b::  ferviceable  to  the  prifoner,  God 
forbid  I  (hould  be  againft  it.  It  has  fomc- 
times  happened,  that  upon  an  infufficicnt 
finding,  the  prifoner  has  got  off  fcot-free, 
becaufe  tlK  court  could  give  no  judgment 
upon  it.  All  that  is  to  go  before  the  Jury 
is,  ^0  animo^  did  this  man  take  thefe  bonds, 
whether  it  was  a  felonious  intent,  or  was  it 
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a  breach  of  truft  ^  The  law  makes  this  dif- 
tinftion,  whether  it  was  a  breach  of- truft, 
or  9  felonious  taking.  The  court  cannot 
detcrrriinc  this ;  it  fs  a  fiift,  and  lies  before 
the  Jury.  1  only  mentk)n  this  that  we  may 
not  go  into  a  'millake,  fo  f^ar  as  tbac  this 
man  fhall  not  have  juftice  done  him,  either 
to  acquit  or  condemn  him. 

The  Court  was  of  opinion,  that  it  wa* 
not  felony,befoFe.thc  lateAil  of  Parliamcrnt, 
15  Geo.  II.  but  offered  a  fpecial  ver4id«  if 
the  King's  Council  defired  it:  tbey^exfyrdT- 
ed  themfclves  fati^fied  with  the  o{»inion  of 
the  Court ;  whereupon  the  Jury  were  di- 
refted  to  find  the  prifoner  Not  guilty. 

[  TheCourt  was  moved  for  kaiwto  charge 
the  prifoner  with  a  civil  *a6kidn,  which,  was 
granted  •,  and  he  was  accordingly  charged, 
at  the  fuic  of  the  Bank,  with  a  d^bt  of 
13,3001} 


The  Trial  of" Sir  HENRY  VANE,  Knt.  for  High  Treafon,  at  the  KlngV 
Bench,  Weftcninfter^  June  2  &  6, .  1662.    Done  by  himfdf  apd  his  Friends, 


C  I R  Henry  Vane  was  the  laft  term  indift- 
^  ed  of  high- treafon,  before  the  Middle- 
fex  Grand-Jury^  and  the  bill  being  found 
by  them,  he  was  upon  Monday  the  2d  of 
June,  this  term  arraigned,  to  this  effedl': 

**  That  you,  as  a  falfe  traitor  againft  his 
jTiOft  excellent  MajeftyKing  Charles  the  lid 
your  fupreme  and  natural  Lord,  not  having 
the  fear  of  God  before  your  eyes,  and  with- 
drxiwing  that  your  duty  and  allegiance, 
which  a  true  fubjed  ought  to  have  and  bear 
to  our  faid  Liege  and  Soveteigh  Lord,  the 
13th  of  May,  in  the  eleventh  year  of  our 
faid  Sovereign  Lord  the  King,  at  the  parifh 


of  St.  Martin's  in  the  Fields,  in  the  coonty 
of  Middlefrx,  did  compafs  and  iRMgjBe  the 
death  of  our  faid  Sovereign  Lord  the  King,, 
and  the  antient  frame  (^  government  of  this 
realm  totally  to  fubvert3  and  keep  out  our  faid 
Sovereign  Lord  from  the  exercife  of  his  re- 
gal government.  And  the  fame  the  better 
to  effeft,  the  faid  Sir  Henry  Vane,  the  feid 
13  th  day  of  May,  in  the  faid  eleventh  year, 
&c.  at  St.  Martin's  aforefaid,  together  with 
other  falfe  traitors,  to  the  Jurors  unknown, 
did  traiteroudy  and  malicioufly  aflemble 
and  fit  together,  and  then  and  there  con- 
fulted  ta  bring  the  King  unto  deftrudion, 
and  to  hold  him  out  from  the  exercife  of  his 
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regal  aotkority,  and  then  and  there  ufurped 
the  government,  and  appointed  officers,  -to 
wit,  colonels  and  captains  of  a  certain  army, 
raifed  againft  the  King  ^  againft  the  peace 
of  our  Sovereign  Lord  the  King,  his  crown 
and  dignity,  and  contrary  to  the  form  of 
the  ftatute  in  chat  cafe  made  and  provided. 

And  the  better  to  effeft  this,  the  20th  of 
December,  in  the  faid  eleventh  year,  with 
a  multitude,  to  the  number  of  a  thoufand 
perfons,  to  the  JurOfd  unknown,  in  warlike 
manner  aflembled,  and  arrayed  with  guns, 
trumpets,  drums,  &c.  did  levy  war  againft 
the  peace,  &c.  and  contrary  to  the  form  of 
a  ftatute." 
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"Which  being  read,  he  prayed  to  have  it 
read  a  fecond  time,  which  was  granted  him. 
He  then  prayed  to  have  it  read  in  Latin, 
Vhich  all  the  Court  denied,  and  Keeling  the 
King's  Serjeant  faid.  That  tho'  all  pleas  and 
entries  are  fet  down  on  record  in  Latin,  yet 
the  agitations  of  caufes  in  Court,  ought  to 
be  in  Englifli. 

The  prifoncr  moved  feveral  Exceptions  to 
the  indictment,  as  that  the  25  Ed.  3.  is  not 
purfued;  that  he  had  levied  no  fuch  force  as 
amounted  to  a  levying  of  war :  alfo  the  place 
in  which,  perfons  with  whom,  are  both  un- 
certain ;  and  the  particular  a^s  of  levying 
war  being  not  fct  forth,  he  thought  thcr«- 
•fore  the  indiftm.ent  was  infufficicnt.  Alfo 
he  faid,  here  is  a  long  time  of  aftion  for 
which  I  am  charged,  and  I  may  be  con- 
cerned for  what  I  afted  as  a  member  in  that 
fovereign  Court  of  Parliament ;  and  if  any 
thing  concerns  the  jurifdiftion  of  thatCouft, 
I  ought  not  to  be  judged  here.  At  which 
the  Court  and  King's  Counld  took  great 
offence. 

He  faid  alfo,  There  hath  been  an  aft  of 
general  pardon  fince  that  time,  whereby  all 
treafons  are  put  in  utter  oblivion ;  and  tho* 
Sir  Henry  Vane  were  excepted,  yet  none 
confcht  that  he  was  that  Sir  Henry  Vane. 
But  the  King's  Counfel  faid,  If  be^would 
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plead  that  plea,  they  would  join  that  liTue 
with  him,  if  he  pleafed  -^  which  if  it  fhould 
be  found  againft  him,  it  would  be  tooiate 
to  plead  not  guilty. 

But  the  Court  faid.  In  favour  of  life  a 
man  may  plead  a  double  plea,  and  give  in 
his  exception,  and  plead  over  to  the  felony 
or  treafon,  Not  guilty. 

But  as  to  the  exceptions  taken  to  the  rn- 
didment,  theygave  little  heed  to  them,  but 
prefted  him  to  plead  or  confefs. 

Whereupon  he  pleaded  Not  guilty  ;  and 
had  four  days,  to  wit,  till  Friday  next,  for 
his  trial. 

Friday,  June  6,  1662. 

On  this  day,  the  Sheriff  returned  forty- 
eight  freeholders  of  the  county  of  Middlc- 
fcx.  After  thirty-two  were  challenged  by 
the  prifoner,  he  had  a  Jury  of  twelve  men 
jfworn-.  to  wit.  Sir  William  Roberts,  jgn. 
Sir  Chriftopher  Abdy,  John  Stone,  Henry 
Carter,  John  Leech,  Daniel  Cole,  Diniel 
Browne,  Thomas  Chelfam,  Thomas  Pitrs, 
Thomas  Upman,  Andrew  Bent,  and  Wni. 
Smith. 

The  Attorney-General's  fpeech  to  the  Jury. 

The  indiftment  is,  For  traiteroufly  ima- 
gining and  intending,  &c,  the  death  of  the 
King.  This  very  imagination  and  con»paf- 
fing,  &c.  is  treaibn.  Yet  forafmuch  as  the 
intentions  of  the  heart  are  fecrct,  the  law 
cannot  take  notrce  of  them,  till  they  are 
declared  by  Overt- Aft.  Therefore  we  (hall 
give  in  evidence,  That  for  rhr  accomplifli- 
ing  of  thefe  intentions  the  prifoncr  fat  with 
others  in  feveral  councils,  or  rather  conre- 
deracies,  incroached  the  governmcn%  levied 
forces,  appointed  officers,  and  at  left  levied 
open  and  aftual  war,  in  the  head  of  a  re- 
giment If  any  of  thefe  crimes  be  proj^ed, 
irt  fs  fufficient-to  make  him  guilty  wfrhrn 
this  indiftnient.  And  the  open  levying  of 
7  B  war. 
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'  IWi  «»Jt.  !?tb.  f ^  ^^  tMM 

or  ffwrt,  art'td'%t)tt?ft  411  iJHff  W»**t(rf. 


JftlJHt,  14  hot!6ft1y  a  ttitjrfbtt  of^itfdf,  tJitt  a« 
t^fidtti(^«  df  S  tHbfb  ochet-  ttekldm  lib  fbhth 
charged  Vrith  in  the  indi3Hlfc6t. 

Thefe  things  h^jipeniiig  \M<frt  flife  Aft 
bf  Oblivion,  yoa  Will  take  (itJlrce  ttP  '<h^ 

M ;  aHii  that  (uC  ^''^rtd-  bcit^^g  tkcebftd  ly  gtWSttlrtifclftt  k  tBly  ftstieA,  ftottf  #■  6y 
by  name  ftom  ,thckriefitof  !?«**  Moit,  |  Ac  ftrtft  Kihg  ^,  t?liarl(»s  Sftf#t,-«4'««i  or 
thbugh  lie  be  charaeaBle  for  any  crime  of  f^v  clairtJng^  frdrrt  Df  by  JlrtiU;  of  fcMitf  rf 
trealon  fince  the  b( 
(hall 


icgiririing  of  the  late  war, 
yet  we  mail  contirie  the  facts  for  which  v/i 
jcnarge  him,  to  jthifiiM  bf^His  now  Majefty. 
AtVcr  the  ilouic  nala  vot'ed  tlic  tatc  ^Ing*? 
conccflions  in  the  Iflc  of  Wight  to  be  a  good 
ground  for  pcacc^  many  or  the  Members 
were  kept  out  by  force,  others  tiirned  out; 
the  Peers  la\d.  alide,  and  at  laft  tl^e  King 
jpurd^red.  The  lirrt  thing  tlicn  that  we 
Siall  lav  to  the  .cftarjgc  of  the  piiifoner,  5^ 
That  that  very  day  wHerein  that  Korrid  a£t 
was  com  mil  ted,  we  find  nis  ,h^*nd  and  fcal 
10  k  warrajnt  to  the  blfecers  of  the  niyy,  to 
ifluc  oiit  ftbres  !for  a  fummer's  guard  of  the 
narrow  Teas.  iThis  was  the  fifft  day  of  the 
teigri  of  his  now  Majefty.  .  Arid  fd  lie  enu- 
nVerated  all  the  particulars  w'hich  he  iritehd- 
td  to  charge  him  with,  and  proved 
as  foUoweth : 

1.  The  warrant  of  tTie  30th  of  Jan.  4$, 
was  provefl  to .  be  the  hand  of  Sir  Henry 
.Vane,  byTKoroas  Lewis  and  Thoriias  Tur- 
ner, as  they  believe ;  neither  of  them  affirm- 
ing that  they  faw  him  write  it,  but  knowing 
his  hand,  believed  it  to  be  fo. 

2.  Ralph  darnel,  an  Under-clcrk  to  the 
Houfe  of  Commons,  proved  the  Journal- 
Book  of '^the  Iloufe,  and  faid,  though  he 
will  not  take  upon  him  to  fay  when  Sir 
Henry  Vane  wks  there,  and  wtien  he  was 
abfent,  yet  he  faid  pofitively.  That  at  what 
time  fbever  he  is  fct  down  in  the  journal, 
to  have  a£i:ed  or  reported  any  thing,  he  was 
there.  In  which  book,  Feb.  7,  1048.  fol. 
653,  Was  the  order  to  let  up  a  Council  of 
iSiate. 


This,  tht  Attdf Hty^ift,  ^  Wi^  ih^tM 
b^rt  hf  that  IrtftwAibti;  td^ftto^ttid  Itfhg^i 

pcrfohi  and  fe  tktiYecfflldJJWt,  tfefcHiHglJ 
|b*^flimtnt      •  ^  '  ^'  '^"^ 

2.  That  you,  &C.  are  appointed  tb  ai- 
red): the  forces  of  this  Commonwealth,  for 
the  i)rfc^entihg  ahd  fupjifef&rffe  1bf  ttiriJuIts  ' 
and  irifurfeftioris  it  Woihe,  dM«^afi<AiS  M}ri 

abr6rd;i    add  for  ihtfe  km  te  i-^ifi'ibrct^, 
tct.  ...... 

,  3.  ftiat  tfeb.  i;|..,  11548,  fei.  io^;  Si^ 
)*riry  Vkjie  wis  ch'ifen  i  Utim^^r  of  thi 
Council  df  Stafe;  and  iflfed  u^'h  fhiete  in-' 
ftru£tions:  whi(:h  they  proved  thosj 'id  wi<, 
i=7rft,  fhii Sir  Wehry  ¥liric,' (4$  fol.  89 a) 
%Bd  6f  Mirch,  1648,  itedt'ttfa  frdrri  tte 
Council  of  Sft'ate,  an  iiJihiate  bf  tfli  'Hiithi- 
ber  bif  flii'ps  for  tfhe  tfltt'mef*!  kUlVd  of  M 
narrow  fi^as. 
.  Secon^y,  Search  30,  i'64^,  Sfrlftnfy 
/^an'c  reports  froifi  'the  Council  kif  State, 
That  ten  thoufahd  pounds,  parcci  of  thb 
twenty  thoiifand  pouhds,al)clledupoh  South* 
Wales  for  their  delinquency,  "be '  altowcd 
towards  the  the  fettihg  out  or  this^  Beet,  for 
the  feryicc  of  the  Parliament :  which  was 
ordei'cd  accbrdin^ly,  ahd  to  be  paid  to  Sir 
Henry  Vane,  as  treafiii^er  of  the  navy. 

Thirdly,  That  Sir  ;Hehry  Vane  ufually 
fat  in  Council ;  but  this  deponent  bfcihg  ne- 
ver admlitted  to  go  in,  after  the  Council  was 
fat,  proves,  that  he  often  faw  him  go  in  it 
the  fo^e«do6r  and  back-door,  arid  often 
continue  tlierc  all  the  time  the  Council  was 
fitting. 

IViliiato 
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Thht  thcgr-fei^ehd  sioifdifaw  jSIr  li^niy  Yam 
fit  in  a  Gomintrtee  4>t  ihb  .Co)»i^cilb ,  [p  tsli^ 
ye^afs  1651  and  1^52,  which  confifted  only 
^.Mdki&dFk  of  dife  Cdtfnfcai  and  jHif i^cu- 
iMrly  «t  ith^  (i}oxnfli|ittec  foir^c^tiih  iifd  lr^\ 
aiiaiiW)  iv here  Sit  0^i;^cjr  YaAe  ^^^  ofitn  m,' 
ttie^ajr,  abd^p^dvora  iewi^i  order/i  or 
ihbt^CammiMd  i  ... 

Fourthlv,  Feb.  rt^.  ^6^9^-  *  new  C«Ufi-^ 
cU  of  ScGlm.wai  ihx)imi  Of  «hieh  Sir  Henryj 
"V^lie  ^a  one :  £qL  jto^ 

Ftbi  i§,  1649.  Aii  tlte  mftTuSJons  of 
thefbrmfer  yiear  were  read  ^and  aficnti^  ibi 

Fab.  lav  1^49^  fol*  760.  ^r  Henlry  Vane 
typ&md  tha  form  x^an  path  of  ietitcy  to 
be  adminiftered  to  every  of  the  Medibers 
l)f  thi  Coimciiv  which /^as^  to  kee^  all 
ilhh¥^  ^bkh  fliotild  be tranfa^bd  in  Gbuh-i 
cil  fetret,  tod  to  be  true  and  faithful  to 
their  inftruflions :  whicli  the  Attorney  laid 
^Aftce  (h^ir  itrft  jnldtudbion  wasv  to  fu^pYefs 
ttU  petifahs.pi?tebdfng  tick  fr6m  thi  King) 
Airasth  effect  an  iOath  of :atgutation. 

Fifthly,  Aiino  165  u  Sir  Henry  Vane  was 
]Ptefld4nt  of  the  Cbdnctl  of  State,  and  fe- 
terM  warrabts  were  prbduoedj  to  w^t.  May 
^o,  i<>'<!z,  and/May  22,  1652,  foddivnto 
Major  Wigan  two  htindred  firdocks  tod 
^Wi  drums.  The  tnhenf  fot  the  delivery  of 
^vthtiDdrtA  foot  arms,  for  recruit  of  Color 
nd Ingbldlby's  regimes:  anc}  thefe  w:ere 
fubfcribed,  hy  order  or  the  Council^  H. 
Vane.'Prefidcni. 

April  2^  1653,  A  warrant  of  thit  Azti 
-^ms  produced  by  the  Conimiflioners  of  the 
Navy,  of  Which  he  was  one,  for  furnlfhin^ 
(out  the  (t€ampfhin?*Frigate  ^ich  provifion^i 
and  ammunition  for  the  ofe  of  the  State- 

Fromthis  rime  to  1659,  they  charge  hi n^ 
with  nothing  ;  and'then  the  Journal-fiook 
was  produced,  and  actefted  by  Ralph  Dar- 
ttd^  wherein,  May  7,  1659,  an- order  wais 
iiKide  f(Jr  appointing  a  Conhmittee  of  fafety, 
(whctetrf  Sir  Henry  Vane  was  one)  Thait 
they,  or  any  four  or  more jof  them j ,  ibould 


and  tkey  u>  fit  ^qv  fight  days  and  ;io  longer : 

foL  g6v         .  . 

Die  Vem  Kfay  1 3, 1 659.  Sir  Henry  Vane- 
ri^perted^  That  they  had  conferred  with  all 
the  foreign  Ambailadors :   that  the  Com-^ 
mpowealth  is  in  an^ity  with  all  foreigp 
Princes,  but  Spain. 

Kefolyed,  That  Ch.  Fleetwood, }.  Lam- 
berc^  J.  Defborough,  James  feerry^  Arthur 
HaUerig,  EdiBund  liOdldw^  and  Sir  Henry 
Vane,  be  Comn^iflioners  to  nominate  Com- ' 
miffion  Officers  for  the  army  of  this  Com-- 
iilofiwealeh/    By  virtue  hereof,  they  pro- 
ceeded^ June  17,  165^,  to  nominate  Com-'^ 
miffion-OffieerS)  appointed  Robert  MolTca. 
Colimel,  pitfentif^  a  lift  «f  J>is  Commiif- 
i]0(i-ti)i£c^rs  I  and  John  Mafon  to  be  Go-  > 
vernor  of  Jerfey. 

DieVen.  May  g?,  fbl  15^.  Sir  Henry 
Vane  re^rfs  cpBcerrnng  affairs  between  the 
t'w<>  Northern  Kings  in  ^he  Sound,  wherein 
the  Iflfalrs  rof  this  Commonwealth  are  con^ 
cgrncd. 

Die  Ve4.  Sept  2,  1659.  At  the  Com- 
mittee of  State  at  Whitel^ll :  an  order  was 
prodwred  few  the  re-delivery  of  t lie  city- 
Hbrfes  to  tf*ir  rei^3C|fltive  owners,  figned  H, 
Vine,  Prefldent. 

,  A  'wah-ant  was  prodticed  under  the  hand 
of  Sil"  Henry  V^ne,  proved  by  Tho.  Lewis 
^ict  one  Falconet,  for  fo  many  tongcrs  to 
Col.  Thompfon,  as  he  (haH'i:equire  ibr  his 
regiment. 

•  Three  fcveralletters,  to.  deliver  1200 
arms  for  the  ufe  of ^ my  regitoent ;  to  wit, 
to  Sarn.  Linn,  my  Captain -Lieutenant,  30 
arftis  for  -my  company  v.  to  Major  Thomas^ 
Shurman,  Major  of  my  regiment,  4  or  5 
barrels' ot  powder.     * 

Then  one'Marlh  Was  produced  a  witnefs, 
whb  proves.  That  Sir  Henry  Vane  propqf- 
ed  the  new  model  of  government,  Whitlock 
bring  ih  thexhair^  in  thefe  particulars: 

i;  That. 
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I .  That  the  Supreme  power,  dckgitcd  by 
the  people  to  their  trufteesi  ought  to  be^  in 
fome  fundatneotals,  hot  difpenfed  «vith. 

2/  That  it  is  deftruftivc  to  the  people's 
liberties  <to  which,  by  God's  bkfling,  they 
a^e^refto^ed)  to  admit  any  earthly  King  or 
fingle.perfon,  to  the  legiflativc  or  executive 
^f  owcr  over  this  nation/ 

3.  That  the  fuprehie  poWer  delegated,  is 
iiot  entrufted  to  the  |ieople*8  truftc^s,  to 
.  vcreft, matters  of  faith  or  worlhip/  fo  as  to 
vcxercifc  compujiipn  therein. 

Thomas  Pury  proves,  that  he  was  at  the 
debating  of  the  two  laft  of  thefe  propbfi- 
itions,  and  believes  they  were  propbfed  to 
the  chairman  Whitlock  by  Sir  Henry  Vane, 
but  affirms  confidently,  that  Sir.  Henry 
Vane  gave  reafons  fo  maintain  them. 

Thomas  Wallis  produced,  proves  Sir 
'Henry  Vane-*  and  Colonel  Rich  in  the 
'head  of  a  company  in  Winchefter-park'in 
Sou^hwark;  and  that  the  Captain  Lieu- 
tenant Linn  faid*to  the  fotdiers,  that  Sir 
Henry  Vane  had  given  them  five  pounds 
to  drink  -,  that  the  faid  Linn  fent  home  a 
:key  to  his  wife  to  fend  him  four  pounds 
out  of  his  trunk,  to  give  the  foldiers. 

John  Cook  depofcth,  that  he  was  fent 

Vto  the  Horfe-ftioe-ftairs  to^meet  Sir  Henry 

;  Vane  arid  Col.  Rich,   and  that  Sir  Henry 
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and  baxlgei'of  govemmefic,  were  vifiblf  in 
another  name  a'nd  ftyle  ^  .  the  King's  bef 
friends  fuing,  and  being  Coed  in  another 

na(ne« 

The  coUK  told  turn,  he  (hould  Rrft  make 
hi»  cafe  out  in  poirit  of  fuit,  and  it  woiikl 
be  tbenfeafonable  to  ftand  upon  natter  of 
laW)  for  (fay  tliey)  it  is  jk  gobd  rule,  snfac^ 
fo  jus  oritur t  and  enjoined  Jiim  to  call  hia 
wftAeiTes,  if  be  had  any.    * 

To'^bich  Sir  Henry  Vane  defired  pfo- 
cefs  of  court  to  fummon  them,  and  a  fur* 
ther  time  to  anfwer  the  charj^e.  But  it  was 
told  him,  the  jury  were  to  be  J^ept  without 
meat,  drink,  fire  or  candle^tiU  their  vtrdift 
was  delivered  in  i  ^and  therefore  that  could 
riot  bc^grantfcd.        ** 

He  then-  cited^the  fourth  part  of  Coke's 
Inftitutes  concerning  rheprrvilegeof'Parlia^ 
^etit,  and-tKat  nufny  of  thefe  {hi(igs. being 
tranfa£tcd  therc~— 

The  court  iiere  interrupted  him,  and 
faid,  if  the  things  charged,  were  done,  juf*- 
tify  them  ':  if  not,  excufe  them.  So  he 
went  to.  give  anfwer  to  the  «fa6l:.  / 
.  And  '  as  Ho  the  firfl:  warranty  Jan,  30; 
1648.  he  faid,  that  his  hand  had  beenofteo^ 
times  counterfeited,  and  amoiigft  other.oo* 
cafions,'  for  two  great  fums,  to  the  value 
of  ten  thoufand  pounds  ',  and  that  he  had 


gilieat  reafon  to  believe,  that   this  .  warrant 
Vane  delivered  five  pounds  to  Captain  Linn  wps  fofged,  and  produced  two  witne0es  to 
•to  reward  the  foldiers.      This   was  all  the  prove  it.         -  '     * 

.evidence   given  by  the  King's  council  •,  ^to|     Then  faid  Juftice  Windharfi ;  it.may  bft 


which  Sir  Hehry  Vane  was  required  to 
make  his  defence,  and  to  go  through  with 
his  cafe  all  at  once;  and  not  to  reply  again 
4)pon  the  King'^  council,  who  rcfolycd  to 
.have  the  laft  word  to  the  jury. 

Sir  Henry  Vane,  Cook,  in  his  Pleas  of 
the  Crown,  fol.  .6.  faith.  King  is  to  be  un- 
-derftobd  of  a  King  regnant,  and  in  aftual 
•poflcffion  of*  the  crown,  *  and  not  of  a  King 
when  he  is  only  RiX  de  Jur^^  and  put  of 
j)offe(rion.  Now  an  interretnum  is  confcflird 
.by  the  iadi(^meat  ^  all  enfigns  of  authority. 


your  hand  may  havebeen  forged  for  receiv- 
ing of  money,  but  it  is  not  to  be  conjee* 
tured,  that  it  fhould  be  forged  to  fet  (hips 
to  lea  \  and  diredied  to  the  jury  co  con&dor 
of  the  circumftances. 

~  Sir  Htnry  Vam.  Neither  of  the  witneflcl 
ever  faw  n)e  fet  my  band  to  either  of  theie 
warrants  or  orders  ^  nor  doth  one  wiinefs 
prove  that  he  ever  faw  me  fit  in  the  coun* 
cilofftate..  He  further  faid,  that  he  ab« 
fcntcd  from  the  Houfc  from  December  3. 
i  648,  till  February  7.    That  he  was  chofen 

*         a  member 
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a  member  of  the  Council  of  State  without 
his  confent  and  knowledge ;  and  being  de- 
manded to  take  an  oa^h  of  ^prpl^tionf  of 
what  had  been  done  to  the  l4te  King,  he 
rcfufttl,  aftd'caufed  It  ro'be eipunged  Vthat 
thefe  actings  in  council,  (If  any  were)  wcrd 
by  authority  of  Parliaincht,  of  a  Parlia- 
tnent  <:onftituted  in  an  extraordinary  man* 
ner,  made  indiflblvable  but  by  Aft  of  Par- 
Iramerit.  He  infifted  much  on  the  preamble 
of  that  A^,  fo  as  that  Parliament  being 
to-ordtnate  with  the  King^  (for  the  go- 
vernmentwas  in  the  King  and  the  two 
Houfcs)  whatever  he  aftedby  them  or  their 
authority,  cannot  be  treafon  within  the 
Hat.  of  25.  Ed.  J. 

He  cited  an  ordinance  of  Parliament  in 
V642,  and  faid,  That  he  hoped  thefe  things 
liad  been  laid  afleep  by  the  Aft  df  Oblivi- 
on; and  if  they  Ihould  now  rife  in  judg- 
ment againfl:  him,  he  feared  they  would 
Ihake  that  fecurity  which  the  people  pro- 
inifed  themfelves  under  that  Aft.  But  if 
he  (hould  be  now  called  in  queflion  for 
thofe  things  which  were  tranfafted  in  that 
Parliament,  of  which  he  was  a  Member,  he 
ihall  have  the  comforc  and  peace  of  thofe 
aftrons  to  fupport  him  in  his  greateft  fuf- 
icrings.  He  added.  That  if  he  were  ex- 
cepted, then  miiflC  he  be  judged  for  the 
crime  of  the  whole  nation,  and  that  crime 
muft  be  ravelled  into  thro'  him:  that  the 
cale  is  fuch  as  never  yet  fell  out,  to  wit. 
That  the  government  being  entruftcd  to 
three  edates,  they  fhoiild  fo  fall  out  among 
themfelves,  as  the  people  cannot  tell  which 
to  obey  *,  that  where  thefe  great  <:hanges  fall 
out,  it  is  notpoflibleforany  man  toproceed 
according  to  all  formalities  of  law ;  that 
there  was  a  political  power  by  this  Aft  of 
17  Caroli  co-ordinate  with  the  King  ;  and 
where  thefe  powers  are  not  in  conjunftion, 
but  in  enmity  to  each  other,-  no  court  in- 
•  ferior  to  ihe  Parliament,  by  whofe  aut(}ority 
thefe  things  were  afted,  ought  to  be  judges 
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of  this  cafe,  which  certainly  never  Kappen<- 
ed  before. 
?He  farther  faiih^  lie  was  not  the  iiril 
Oy^r  in  thefe  aftions,  and  -that  he,^ould 
e  called  in  queftioa  for  thefe  matters  by  a 
IfCing  tfiat  was  out  of  poflcffion  at  a  time 
When  thefe  things  were!  afted,  would  be  in- 
iconvenient,  to  lay  no  more ;  that  when  the 
three  eftates  were  disjoined,  he .  thought  it 
the  beft  policy  to  prefcrve  the  government 
in  its  roor,  to  wit,  the  Commons  -,  by  whom 
it  was  preferved,  and  at  laft  reftored  to  its 
former  courfe  :  that  as  to  the  regiment  that 
pafled  under  his  name,  he  difowned  it ;  that 
reports  of  meffages  are  not  the  fault  of  ^he 
reporter  ^  for  his  judgment  does  not  always 
go  along  with  theni,  but  he  is  bound  to  de- 
liver his  meflage;  that  he  always  loved 
government  as  it  is  fet  forth  in  our  antient 
law-books;  and  that  that  Parliament,  (fo 
much  decried)  at  laft  reftored  affairs  to  the 
pofture  in  which  they  now  are. 

As  to  the  warrants  figned  by  him,  hefaid, 
they  appear  to  be  (igned  in  the  name,  and 
by  the  order  of  the  Council ;  and  his  hand 
that  fubfcribes,  is  not  fo  much  as  aftive  or 
paflive,  to  the  commands  of  the  Council, 
If  the  Council,  who  commanded  the  fign- 
ing,  were  unwarrantable,  the  Parliament 
who  appointed  the  Council,  muft  be  much 
more,  unwarrantablcv 

And  here  he  offered  thefe  points  to  be 
confidered,  and  prayed  carneftly  to  have 
counfel  affigned  him  to  fpeak  to  them. 

I.  Whether  the  coUefti^e  Ibody  of  the 
Parliament  cah  be  impeached  of  high  trea^ 
fon. 

;  2.  Whether  any  perfon  afting  by  autho- 
rity of  Parliament,  can  (fo  long  as  he  afteth. 
by  that  authority)  commit  treafon  ? 

3.  Whether  matters  afted  by  that  autho- 
nty,  can  be  called  in  queftion  in  an  infenot 
court? 

4.  Whether  a  King  dejure^  and  out  of 
po(re(non,can  have  treafon  committed  againft 
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Bfm,  he  net  bekig  King  de  fal^o^  and  in 
aftual  poffcffion  ?  And  prayed  it  nniight  be 
argued  by  counfel. 

5.  Whether  matters  done  in  Southwark, 
in  another  county,  may  be  given  in  evidence 
to  a  Middlefex  Jury  ? 

As  to  the  laft  exception,  the  court  faid. 

That  he  was  indifted  for'compafling  and 
imagining  the  King's  death  in  Middlefex; 
and  any  Overt-Aft  to  prove  this  imagina- 
tion,  may  be  given  in  evidence  wherefoever 
it  be  aftcd.  To  which  Sir  Henry  Vane 
prayed  the  benefit  of  a  Bill  of  Exception, 
upon  the  ftatute  of  Wcftminfter,  2.  cap.  31. 
and  prayed  that  the  Juftices  might  feai  it ; 
which  thev  all  refufcd,  and  held,  it  lay  not 
in  any  cafe  of  the  crown. 

The  King's  counfel  defired  he  might  call 
his  witncflcs,  (if  any  he  had)  for  if  they 
once  came  to  reply  to  him,  he  muft  then  be 
filent ;  and  coniented,  that  (if  it  would  aid 
him)  they  would  allow  his  aftings  to  be  in 
the  name  and  by  the  authority. of  the  Coun- 
cil of  State ;  and  the  aftings  of  the  Council 
of  Scare  to  btf  by  authority  of  what  he  call- 
ed a  Parliament, 

Sir  Henry  Vane  replied.  Then  what  I 
afted  in  thp  Council  of  State,  and  Commit- 
tee of  S4fety,  conftituted  by  the  Parliament 
to  endure  for  eight  days,  you  will  allow 
me :  then  you  muft  prove  that  I  ever  aA- 
cd  in  the  other  Council  of  State,  after  the 
Parliament  was  turned  out. 

The  the  King's  counfel  produced  ^  war- 
rant, dated  November  3,  1659,  which  was 
fcnt  in  purfuance  of  an  order  of  the  Com- 
mittee of  Safety,  by  Sir  Henry  Vane,  ^ 
treafurer  of  the  navy.  This  warrant  was 
for  the  fending  of  divers  arms  northwards 
after  Mr.  Lambert,  who  was  gone  down  to 
cppofc  the  now  Duke  of  Albemarle. 

Sir  Henry  Vane  produced  William  Angel, 
Brifco,  Middlcton,  &c.  officers  of  that  re- 
giment which  went  under  his  name;  who 
having  recourfe  unto  him  for  orders  about 
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Oftober  1659,  he  bad  them  defHt,  ^nd  (fe-- 
clared  his  difiatisfadion  in  their  proceed-^ 
ings :  and  this,  after  their  feveral  impor- 
tunities to  have  orders  from  him.  And  thus 
he  clofed  his  drfence. 

Solicitor  Finch .  As  to  pretence  of  the 
power  of  Parliamfent,  it  is  to  be  kndwn^ 
that  it  was  not  the  eighth  part  of  the  Houfe 
of  Commons  •,  fuch  as  were  let  in  to  do  ali 
that  hath  been  complained,  and  afting  un« 
der  authority  of  fuch  an  end  of  a  Parliament^ 
under  fuch  a  violation,  was  no  excufe,  but 
an  aggravation  •,  but  that'  the  Parliament- 
was,  in  law,  ended  by  the  death  of  the  late 
Ring,  riot^ithftanding  that  Aft  of  1-7  Caroll 
prifnij  appears  thus :  - 

JPirft,  The  King's  writ  for  a  Parliament 
is  ad  traSandum  nobifcufn\  which  is  intend- 
ed as  Well  of  the  natural  capacity  of  the 
.  King^  as  of  his  politic. 

Secondly,  'Tis  abfurd  to  fay.  That  th< 
Afts  of  Parliament  of  King  Charles  the  Ift; 
fhould  be  his  Ads  in  the  time  of  K.  Charles 
Che  Second. 

Thirdfy,  A  commiffic^  of  fewcrs,  enaft* 
ed  to  be  on  foot  for  ten  years,  expires  by 
the  death  of  the  Kitig,  and  the  authority  of 
the  Commiffioners  is  at  an  end. 

Fourthly,  It  is  not  poffible  for  one  King 
to  impofe  a  Parliament  upon  a  fucceflbr. 
So  much  for  his  ading  By  colour  of  au- 
thority of  Parliament. 

And  as  to  the  queftion, Whether  an  Houft 
of  Parliament  can  commit  treafon  ?  If  they 
depart  from  that  allegiance  which  they  have 
fworn  at  their  firft  meeting,  they  aic  im- 
peachable for  it. 

As  to  co-ordination  in  the  Parliament, 
he  denied  it. 

As  to  the  qutftion,  Whether  the  King 
being  out  of  aftual  pofleffion,  can  have  trea- 
fon committed  againft  him  ?  he  affirmed  it, 
and  faid,  Otherwife,  if  rebellion  fhould  be 
fo  profperous  as  to  depofe  or  opprcfs  the 
King  in  battle,  the  offenders  are  not  to  be 
called  in  queftion,  becaufc  they  prevailed. 

He 
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He  faid  it  wai  the  plea  of  Watfon  the  Jefuit, 
who  being  indi£te4  for  Goinpafling  the  death 
of  King  James  in  Scotland,  afcer  he  was 
declared  Kitig  of  England,'  and  before  his 
aftual  entering  into  this  realm,  made  this 
defence^  That  the  King  was  never  in  pof- 
leflion  of  the  crown. 

Juftice  Windham.  As  to  the  A  A  of  17 
Caroli,  and  the  preamble  of  that  Aft,  fo 
tcwxch,  infifted  on  by  the  prifoncr;  i.  He' 
held,  that  the  Parliament  had  no  greater 
authority  by  it,  but  were  only  made  more 
durable  than  other  Parliaments  have  been : 
but  he  held.  That  the  Parliament  was  ab- 
folutely  diflblved  by  the  death  of  the  King-, 
and  put  this  cafe :  If  it  Ihould  be  enafted> 
that  fuch  a  marriage  fhould  continue  till  it 
was  diflblved  by  Aft  of  Parliament ;  if  one 
dies,  it  is  a  determination  of  it  in  faft,  {o 
as  no  man  can  fay,  but  it  is  abfolutely  dif- 
folved.  2.  It  muft  continue  in  the  degree 
and  dignity  of  a  Parliament.  If  the  Houfe 
be  uAder  a  force,  and  fdme  kept  but,  fome 
Jet  in,  to  fcrve  a  turn,  whatever  they  aft- is 
a  nullity  in  law.  For  freedom  is  the  prin- 
cipal effence  and  honour  of  a  Parliament ; 
yet  though  the  Houfe  be  under  a  force,-  the 
Houfe  is  not  diflblved  by  fuch  force,  but 
the  proceedings  are  to  be  fufpended,  till  it 
acquire  its  former  liberty  •,  and  this  as  well 
by  the  common  law,  as  by  the  civil  and 
canon  laws  of  all  other  countries.  3.  The 
Parliament  is  the  King's  great  Council,  the 
Peers  are  Ctmciliarii  nati  •,  if  they  be  forced 
away,  or  laid  afide,  as  here  they  were,  all 
the  reft  is  but  magrii  nominis  umbra. 

Twifden  held  the  fame  opinion.  That  it 
is  not  tjie  fitting  of  a  few  Members  within 
thofe  walls,  that  will  Contif^ue  it  a  ParHa- 
ment :  and  tho*  another*  Parliament,  a  great 
many  years  after  the  King*s  death,  declared 
it  to  be  at  an  end  •,  yet  that  Aft  Wa^but  de- 
claration, it  was  at  end  before. 

Whether  a  Parliament  may  commit  trea- 
fon*,  is  not  the  queftion  -,  but  whether  a  few 
of  the  Houfe  ihutting  out  their  fellows, 
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and  ufurping-  the .  government,  were  not 
traitors  ? 

Fa/ier  held  the  fame  opinion,  and  faid. 
The  diftinftion  between  the  politic  and  na- 
tural capacity  of  the  King,  was  the  treafonr 
of  the  two  Spencers :  that  privilege  of  Par- 
liament  is  no  (belter  for  breach  of  the  peace, 
much  lefs  for  treafon. 

^wifden  added,  that  to  compafs  the  death 
of  the  King  as  a  natural  perfon,  was  treafon ; 
to  compais*  his  death  in  his  political  capa- 
city, as  to  depofe  him,  was  treafon ;  and 
both  provided  for  by  the  Aft  of  25  Edw.  3. 
That  in  the  fame  inftant  the  late  King  ex- 
pired, ifk  the  very  fatiie  his  now  Majefty  was 
King  defaffoi  artd  afiirmed  the  cafes  of 
Watfon  and  Clark,  i  Jac. "  If  an  army  bfc 
raifed  againft  the  King,  and  the  King  is  flairs* 
in  the  battle,  this  treafon  is  queftionable  by 
the  fucCeflbr,  as  Stonie's  cafe  is  in  Dyer. 

Thusehdedthequeftions  of  lawpropoTed. 

The' Solicitor  fpake  after  to  , the  Jury 
concerning  the  faft,  which  after  they  with- 
drew to  confider;  and  being  withdrawn  a- 
bout  half  an  houe,  returned  with  their  ver- 
dift ;  which  being  delivered  by  the  foreman, 
in  the  name  of  his  fellows,  with  their  con- 
feht,  found  the  prlfoner  guilty  of  high*- 
treafon  from  Jan.  30,  1648.    . 

They  not  only  found  him  guilty  accord- 
ing to  the  indiftment,  which  wa^  laid  for 
what  the  prifontr  did,  1 659  ;  but  for  along 
feries  of  hightreafon  (as  they  reckon)  from 
Jan.  30,  1648. 

A  true  Copy  of  the  Priforier's  6wn  Papers, 
containing.the  fubftance  of  what  he  plead- 
ed the  faid  Day  of  his  Trial,  June  6. 


THAT  without  any  feeking  of  mine,  I 
was  choien  by  writ  under  the  Great  Seal, 
to  ferve  as  burgefs  for  the  town^f  Kingft:on- 
uppn-Hull,  in*  the  Parliament  that  fat  down 
on  the  third  of  November  1640,  and  having 
jn  purfuance  thereof,  taken  my  feat  in  the 
faid  Parliament,  I  was  obliged  by  law  ta 

give 
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give  my.  attendance  upon  the  faid  truft,  as 

well  as  upon  grounds  of  duty  and  confcience. 

The  faid  Parliament  was  not  only  called 

.  and  aiTcmbled  after  the  ufual  manner,  and 

had  the  power  and  privileges  incident;  to  that 

high  court,  but  was  by  exprels  llatutc  and 

confent  of  the  fhrce  eftates  fo  conftituted, 

as  to  its  continuance,  adjournment, ^roro- 

•  gation  and  dtflblution,  that  in  none  of  thele 

J  particulars  they  were  fubjedl  to  alteration, 

J)ut  by  their  own  common  affent,  declared 

hy  Adt  of  Parliament,  to  bcpafled  bythcm- 

felves  fonthatpurpofeg  with  the  Royal  Af- 

.feat. 

Jn  the  prea«nble  to  the  Ad  for  confinu- 
ancc  of  the  faid  Parliament,  thcfe  words  are 
contained:  •*  Whereas  great  fums  of  mo- 
;iiey  muft  of  necefljty  be  (beedily  advanced 
.«nd  provided  for  the  relief  of  his  Majefty's 
army  and  people  in  the  northern  parts  of 
this  cealm,  and  for  preventing  the  iminent 
danger  this  kingdom  is  in  •,  and  for  fupply 
.of  his  Majefty's  prefent  and  urgent  occa- 
iions,  ;which  cannot  be  fo  timely  efFe£ted  as 
Js  requifite,  without  credit  for  railing  the 
faid  monies^  which  credit  cannot  be  ob- 
.tained^intil  fuch  obftacles  be  firll  removed, 
^s  are  occafioned  by  fears,  jealoufies  and  ap 
prehenfions  of  divers  his  Majefty's  loyal 
.fubjedts,  that  this  prefent  Parliament  may 
•be  adjourned,  prorogued  or  diflblved,  be- 
fore juftice  fhall  fhall  be  duly  executed  up- 
x)n  delinquents,  and  public  grievances  re- 
drefled,  a  firm  peace  between  the  two  na- 
tions of  England  and  Scotland  concluded, 
and  before  fufficient  provifion  be  made  for 
the  repayment  of  the  faid  monies  fo  to  be 
raifed,  &c."  By  all  which  the  very  work 
that  was  between  the  three  eftates  agreed  to 
be  done  for  the  good  and  fafety  of  the  king- 
dom, was  in  fundry  particulars  declared  and 
.exprelTed ;  and  not  only  fo,  but  as  is  ac- 
knowledged by  the  late  King  himfelf  in  his 
anfwer  to  the  nineteen  propofitions,  the 
power  which  thereby  was  legally  placed  in 
^both  Houfcs,  was  more  than  fufficient  to 
*j)revent  and  rcftrain  tyranny. 
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So  that,  by  what  hath  been  (hewed,  the 
law  itfelf  is  with  me,  and  for  me,  enjoining 
my  continued  attendance  on  the  truft  which 
by  ehis  means  was  committed  to  me,  and 
authorized  me  in.  particular  to  effed  the 
things  contained  in  the  faid  ^preamble ;  and 
to  a£t  in  all  matters  belonging  to  the  high 
Court  of.Parliament,  for.the  good  and  fafety 
of  the  kingdom  in  timeof  iminent  danger: 
I  had  been  liable  to  great  punilhment  by 
the  law,  for  dif  attendance  and  deferting 
my  ftation  therein,  till  lawfully  or  by  force 
difmifled  therefrom  *,  and  this,  whatever  oc- 
caiions  others  might  have,  by  a  voluntary 
or  forced  departure  from  attendance  upon 
that  truil^. 

The  adlions  therefore  done  by  me  in  this 
capacity,  and  according  to  the  law,  privi* 
leges,  cuftoms  and  power  of  Parlianxent, 
and  that  fuch  a  one  as  was  thus  extraordi- 
narily conftituted,  neither  are  nor  can  be 
brought  within  the  ftatute  of  25  Edw.  3, 
cap.  2.  nor  are  to  be  queftioned,  tried, 
much  lefs  judged  and  fentenced  in  any  in- 
ferior court.  Nay,  fo  far  is  it  from  this^ 
that  by  a  declaration  and  refolution  of  Par* 
liament,  Auguft  13,  1642;  it  is  adjudged 
to  be  committing  treafbn  in  the  higheft  de- 
gree, to  bring  both  or  either  Houfes  of  Par- 
liament under  that  or  fuch  like  imputations. 

Nor,  till  of  late,  have  I  ever  heard  but 
that  thofe  who  took  the  judgment  of  Par- 
liament for  their  rule  and  guide,  (however 
tortious  or  erroneous  it  might  afterwards  be 
accounted  in  fucceeding  times)  and  they 
that  adted  by  and  under  the  countenance  of 
their  declared  judgments,. orders  or  ordi- 
nances, (ever  acknowledged  binding  during 
the  fitting  of  the  Parliament)  were  fafe  and 
indemnified  from  all  puniihment.  And  for 
government' fake  itfelf,  it  is  requifite  it 
fiiould  be  fo;  becaufe  none  are  judges  of 
the  power  and  privileges  of  Parliament  but 
themfelves.  For  admit  once,  that  their 
judgment  may  be  called  in  queftion,  and 

difputed  by  private  perfons^.  or  by  inferior 

courts, 
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<cnirt$,  (whofe  votes  are  included  in  theirs) 
the  fondamencals  of  government  are  pluck- 
ed Up  by  the  fOOts^  Par  in  pares  non  babet 
iinperium^  muUo  minus  in  eos  jui  majus  im- 
perinm  babent:  An  equal  has  no  command 
over  his  equal,  fnuch  lefs  over  thofe  that 
have  a  greater  command  or  authority. 

His  late  M^efty,  in  his  anfwer  to  the 
liinefieeh  proportions,  does  very  briefly  and 
«xa£tly  ftate  the  nature  and  kind  of  govem- 
>ment  that  is  exercifed  in  this  kingdom^  fay- 
ing. The  Jaws  df  this  kingdom  are  made  by 
«  King,  a  Houfe  of  Peers,  and  a  Houfe  of 
Commons,  chofen  by  the  people,  all  having 
<free  votes,  and  tpafticular  privileges.  Thete 
'three  eftates  making  one  incorporate  body^ 
«re  they^  in  whom  the  fovereignty  and  fu- 
|>renie  power  is  placed,  as  to  the  making 
4ind  repe^ing  of  laws:  and  the  government, 
•according  to  thefe  laws,  is  trulled  to  the 
King,  who  in  the  interval  of  Parliaments  is 
^ole  in  the  exercife  of  government,  which 
(the  Parliament  fitting)  he  is  to  exercife  in 
conjunflion  with  the  two  Houfes. 

And  his  faid  Majefty  aflerting  three  forts 
x>i  government,  Abfolute  Monarchy,  Ari- 
flocracy  and  Democracy,  does  moft  rightly 
tliftinguifh  the  monarchy  of  England  from 
aril  thofe  three,  and  commends  the  confti- 
tution  c£  this  kingdom,  as  it  is  a  mixture 
«f  all  three,  having  the  conveniencies  of 
them  all  without  the  inconveniences  of  any 
one,  as  long  as  the  ballance  hangs  even  be- 
tween the  three  eftates,  that  they  run  jointly 
t>n  in  their  proper  channels,  and  that  the 
overflowing  of  either  on  either  fide  raife  no 
clduge  or  inufidatiofi. 

hy  the  palHng  of  the  aforefaid  k&  for  the 
continuance  of  the  fore-mentioflfed  Parlia- 
ment, the  intervals  of  Parliament  were  no 
longer,  as  before,  at  the  will  and  pleafure 
of  the  King ;  but  the  power  to  continue  in 
the  faid  Parliament,  without  adjournment, 
prorogation  or  diflblution,  refided  in  the 
two  Houfes  with  the  King  jointly,  and  in 
none  of  them  federally  j  fg  that  in  cffcft, 
-    \ou  II.  No,  55* 
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.the  government  of  the  kingdom,  during  the 
continuance  of  that  Parliament,  was  in  con- 
junction of  the  three  eftates,  and  in  their 
common  confents  and  agreements  amopg 
themfelves,  given  in  Parliament-,  the  aflem- 
bling  and  meeting  whereof  was  appointed 
and  fixed  to  a  place  certain,  by  law. 

Bv  reafon  hereof,  it  is  not  the  attendance 
of  any  of  the  Members  in  Parliament  (for 
difcharge  of  the  truft  repofed  in  them,  con- 
firmed and  enlarged  by  the  faid  A£t)  that 
is  faulty  or  cenfurable  by  the  law,  but  thofe 
that  unwarrantably  depart  and  deferf  that 
thtir  truft  and  ftation,  are  to  be  blamed  ; 
6  Hen.  jl.  i6« 

The  Ring  in  conjundion  with  the  Par- 
liament, is  maxime  ReXj  and  is  fupported  in 
the  throne  and  exercife  of  his  regal  power 
by  the  joint  concurrence  of  both  Houfes. 
And  becaufe  (as  his  late  Majefty  weU  ob- 
ferved)  the  happinefs  and  good  of  the  con- 
ftitution  of  this  government  lies  in  keeping 
the  ballance  even  between  the  three  eftates, 
containing  themfelves  within  the  bounds  of 
their  proper  channels,  therefore  in  attempts 
of  either  to  overflow  thofe  bounds,  (they 
being  co-ordinate)  the  office  of  a  Parlia- 
ment is  by  the  very  fundamental  conftitu- 
tion  of  the  government,  to  keep  this  bal* 
lance  well  poiied.  And  to  that  end  j(as  was 
before-mentioned)  bis  Majefty's  o^^^rn  words 
are,  in  his  faid. anfwer  to  the  nineteen  pro- 
pofitions ;  That  there  was  legally  placed  in 
^oth  Houfes  a  power  more  th^n  fuflicient 
to  ptevent  and  rcftrain  the  power  of  tyran- 
ny* If  fo,  then  are  they  the  legal  judges 
when  there  is  no  danger  of  tyranny  -,  and 
have  fegal  power  to  require  their  judgment 
and  relolves  to  be  Ubeyed,  hot  only  \vhcn 
arms  are  aftually  raifed  againft  them^  but 
when  they  difcem  and  accordingly  declare 
a  preparation  towards  it ;  elfethey  may  find 
it  too  late  to  prevent  the  power  of  tyranny. 
There  is  no  greater  attempt  of  tyranny, 
than  to  arm  againft  the  Parliament ;  and 
there  is  no  vifit^le  way  for  the  reftraining 
7  D  fuch 
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fueh  tyranny,  but  by  raifing  arms  in  their 
t)wn  and  the  kingdona's  defence.  Lefs  than 
this  is  not  fufficient,  and  therefore  far  from 
mprc  than  lufficient  for  the  punilhmcnt  of 
delinquents,  and  reftraint  of  tyranny. 

Unto  the  King,  in  conjunftion  with  his 
two  houfes,  according  as  is  provided  by  the 
law  in  this  capacity  of  his,  as  maximt  ReXj 
'Was  the  duty  of  allegiance  to  be  yielded  by 
his  fubjcfts  during  the  indiffolval  ftate  of 
that  Parliament:  for  they  were  the  King's 
great  council,  and  fupreme  court,  cxerci- 
fing  the  known  power  and  privileges,  that 
time  out  of  mind  have  appertained  to  them, 
and  been  put  forth  by  them,  as  the  (exi- 
gents of  the  kingdom  have  required,  when 
differences  have  happened  about  the  vefy 
title  of  the  crown,  in  declaring  the  duty  of 
the  fubjeft,  by  yielding  their  allegiance  to 
Kings  de  jfa£iOj  when  Kings  de  jure  have 
been  kept  out  of  poffeffion.  This  our  chro- 
nicles, and  the  hiftories  of  former  times  do 
plentifully  inform. 

The  caufes  that  did  happen  to  move  his 
late  Majefty  to  depart  from  his  Parliament, 
and  continue  for  many  years,  not  only  at  a 
diftancc,  and  in  disjunftion  from  them,  but 
at  laft,  in  a  declared  pofture  of  enmity  and 
war  againft  them,  are  fo  well  known,  and 
fully  ftated  in  print  (not  to  fay,  written  in 
charafters  of  blood)  on  both  parts,  that  I 
fliall  only  mention  it,  and  refer  to  it. 

This  matter  was  not  done  in  a  corner : 
the  appeals  were  folemrt,  and  the  decifion 
by  the  fword  was  given  by  that  God,  who 
being  the  judge  of  the  whole  world,  does 
right,  and  cannot  do  otherwife. 

By  occafion  of  thefe  unhappy  differences 
thus  happening,  mofl:  great  and  unufual 
changes  and  revolutions,  like  an  irrefiftible 
torrent,  did  break  in  upon  us,  not  only  to 
the  disjointing  that  parliamentary  affembly 
among  themfclves  (the  head  from  the  Mem- 
bers, the  coordinates  from  each  other,  and 
the  Houfes  within  themfelvcs)  but  to  the 
creating  fuch  formed  divifions  among  the 
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people,  and  to  the  producing  fuch  a  gcntf 
ral  ftate  of  coafufion  aifd  dilbrden,  that 
hardly  any  were  able  ta  know  their  duty, 
and  with  certainty  to  dilcern  who  were  to 
command,  and  who  xo  obey.  AH  thing$ 
feemed  to  be  reduced,  and  in  a  manner,  re- 
folved  into  their  firft  elements  and  princi* 
pies. 

Neverthelefs,  as  dark  as  fuch  a  ftate  mighc 
be,  the  law  of  England  leaves  not  the  fubi 
je6t  thereof  (as  I  humbly  conceive)  with- 
out fome-glimpfcs  of  direftion  what  to  do : 
in  the  cleaving  to,  and  purfuing  of  which, 
I  hope  I  (hall  not  be  accounted  nor  ad- 
judged an  offender  J  or  if  I  am,  I  ftiall  have 
the  comfort  and_  peace  o£  my  actions  to  fup- 
port  me  in  and  under  my  greateft  fufferings. 

The  refolutions  of  all  the  judges  in  Cal- 
vin's cafe,  entitled  Poftnaii^^'in  the  7tb  book 
of  Coke*b  Reports,  and  the  learned  argu- 
ments thereupon,  afford  me  inftruftion  eveii 
in  this  matter.  It  may  be,  'tis  truly  thence 
affirmed,  that  allegiance  is  liue  only  to  the 
King,  and  how  due^  is  alfo  (hewed. 

The  King  is  acknowledged  to  have  two 
capacities  in  him ;  one  a  natural,  as  he  is 
defcended  of  the  Blood  Royal  of  the  realm ; 
and  the  body  natural  he  hath  in  this  capa- 
city, is  of  the  creation  of  Almighty  God, 
and  mortal.  The  other  is  politic  capacity, 
in  refpedt  of  which  he  is  a  body  politic  or 
myftical,  framed  by  the  policy  of  man, 
which  is  immortal  and  invifibk.  To  the 
King,  in 'both  thefe  capacities  conjoined, 
allegiance  is  due ;  that  is  to  fay,  to  the  na- 
tural perfon  of  the  King,  accompanied  with 
his  politic  capacity,  or  the  politic  appro- 
priated to  the  natural. 

The  politic  capacity  of  the  King  hath 
properly  no  body  nor  foul  ^  for  it  is  framed 
by  the  policy  of  man. 

In  all  indidments  of  treafon,  when  any 
one  does  intend  the  death  and  deftrudion 
of  the  King,  it  muft  needs  be  underftood  of 
his  natural  body,  the  other  being  immortal. 
The  indidmenc  therefore  concludes  centra 
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•Ziigiantroifude  debitumj  againft  the  duty  of 
his  allegiance  ;  fo  that  allegiai^ce  is  due  to 
the^natural  body. 

Admitting  then,  that  thus  by  law,  alle- 
glance  is  due  to  the  King  v^s  bcfore-recit 
cd)  yet  it  is  always  to  bf  preluaied,  that  it 
is  to  the  King  in  conjundtion  with  the  Par- 
liament^ the  law,  and  the  kingdom,  and  not 
in  disjunflion  from,  or  oppofirion  to  them; 
^nd  that  while  a  P  idiament  is  in  being,  and 
cannot  he^dflblved,  ,but  by  the  confent  of 
the  three  cftates. 

This  is  therefore  that  which  makes  the 
matter  in  qpeftion,  a  new  cafe,  that  never 
before  happened  in  this  kingdom,  nor  was 
poflible  to  happrn,  unlefs  there  had  been  a 
Parliament  conftituted,  as  this  was,  unfub- 
jedtcd  to  adjournment,  prorogation,  or  dif- 
folution,  by  the  King's  will.  Where  fuch 
a  power  is  granted,,  and  the  co-ordinates 
thereupon  difagree  aad  fall. out,  fuch  effedts 
and  confequences  as  thefe.  that  have  hap- 
pened will  but  too  probably  follow.  And 
if  either  the  law  of  nature  or  England  in- 
form not  in  fuch  cafe,  it  will  be  impoffihie 
for  the  fubjcfts  to  know  their  duty,  when 
that  power  and  command  which  ought  to 
flow  from  three  in.  conjunftion,  comes  to 
be  exercifcd  by  all  or  either  of  them,  fmgly 
and  a-part,  or  by  two  of  them,  againft  onr. 

When  new  and  never-heard-of  changes 
do  fall  out  in  the  kingdom,  it  is  not  likely 
that  the  known  and  written  laws  of  the  land 
ihould  be  the  exadt  rule;  but  the  grounds 
and  rules  of  juttice,.  contained  and  declared 
in  the  law  of  nature,  are  and  ought  to  be 
a  fandluary  in  fuch  cafes,  even  by  the  very 
common  law  of  England :  for  thence  ori- 
ginally fpring  the  unerring  rules  that  are  fee 
by  the  divine  and  eternal  law,  for  rule  and 
fubjeftion  in  all  ftates  and  kingdoms. 

In  comtemplation  hereof,  as  the  refolve 
of  all  the  Judges,  it  was  greed  ; 

I.  That  allegiance  is  due  to  fovereignty 
by  the  law  or  nature;   to  wit,  that  law 
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into  his  heart  for  his  prefervation  and  di- 
reflion,  the  law  eternal.  Yet  is  it  not  this 
law,  as  it  is  in  the  heart  of  every  individual 
man,  that  is  binding  over  many ;  or  legi- 
flative,  but  as  it  is  the  aft  of  a  community,, 
or  an  aflTociated  people,  by  the  right  diftates 
and  perfuafions  of  the  work  of  this  law  in 
their  hearts.  This  appears  in  the  cafe  of  the 
Ifraelites,  Judges,  chap.  20  &  21,  cited  in 
the  4th  part  of  Coke's,  Inftitutes,  where 
mention  is  made  of  a  Parliament  without  a 
King,,  that  made  war,  and  that  with  their 
brethren  :  they  met  as  one  man  to  do  it,  in 
vindication  of  that  jufticc  unto  which  they 
were  obi  ged  even  by  the  law  of  nature. 
This  is  that  which  Chancellor  Fortefcue 
calls  political  power  here  in  England  ^  by 
which,  as  by  the  ordinance  of  man,  in  pur-> 
fuance  of  the  ordinance  of  God,  the  regal 
office  is  conftkuted,  or  the  King's  politic 
capacity,  and  becomes  appropriated  to  his 
natural  perfon. 

Thus  politic  power  is  the  immediate  ef- 
flux  and  oflfspring  of  the  law  of  nature,  and 
and  may  be  called  a  part  of  it.  To  this. 
Hooker -in  his  Ecclefiaftical  Polity  agrees, 
and  Sclden  on  that  fubjedl. 

The  law  of  nature,  thus  confidered,  is 
part  of  the  law  of  England,  as  is  evident 
by  all  the  beft  received  law-books,  Brafton, 
Fleta,  Lambard  upon  the  Saxon  Laws,  and 
Fortefcue  in  the  Praife  of  theLaws  of  Eng- 
land. This  is  the  law  that  is  before  any 
judicial  or  municipal  law,  as  the  root  and 
fountain  whence  thefe  and  all  governments, 
under  God  and  his  law,  do  flow. 
,  This  politic  power,  as  it  is  exercifed  in 
conjundtion  with,  and  conformity  to  the  e- 
ternal  law,  partakes  of  its  moral  and  im- 
mutable'nature,  and  cannot  be  changed  by 
Aft  of  Parliament.  Of  this  law  it  is  that 
Ma^na  Charta,  and  the  Charier  of  Foreft, 
with  other  ftatutes  rchearfed  in  the  Put  cion 
of  Right,  are  for  the  niofl  j^art  declaratory  : 
for  they  are  not  introckiftive.  of  any  new 
:which  God,  at  the  creation  of  man,  infufed  j  law,  but  confirmations  of  what  was  good 
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in  all  laws  of  England  beforr.    This  agrees 

with  that  maxim,  Salus  PcpuUfuprema  Lex ; 

that  being  made  due  and  binding  by  this 

law,  which  in  the.judgment  of  the  commu- 

:i)ity,  declaring  their  mind  by  their  own  free 

cchofen  delegates  and  truftees  in  harmony 

with  the  eternal  law,  appears  profitable  and 

neceflacy  for  the^prcfcrvation  and  good  of 

vthe  whole  fociety. 

This  is  the  law,  which  is  put  forth  by  the 
♦common  confcnt  of  the  whole  realm,  m  their 
4'eprefentative ;  and  (according  to  the  fun- 
.^amental  conflitutions  of  this  kingdom)  is 
that, with  which  the  Kings' of  this  land,  by 
the  joint iGo-oj>eratton  of  ihe  three  eftates, 
^o  make. and  repeal  laws. 

But  through  the  diforders  and  divifions 

of  the  time^,  thefe  *two  powers,  the  regal 

.and  political,  (which,. according  to  the  law 

of  England,  make  up  but  one  and  the  fame 

,/upreme  authority)  fell  afunder,  and  found 

themfelves  in  disjuAi^ion  from  andoppofi- 

,tion  to  one  another.    Ivdonot  fay  the  quef- 

tion  is  now.  Which  of  thefe  is  mo&  rightly 

(according  to  the  principles  of  the  law  of 

tnature,  and  the  law  ^f  England)  to  be  ad- 

jhered  unto  and  obeyed  ?  But  unto  whether 

power  adherence  is  a-orime  in  fuch  an  exi- 

-^cnt  of  ftate  ?  Which,  lince  it  is  fuch  a  new 

,And  extraordinary  cafe,  evidently  above  the 

track  of  the  ordinary  rules,  contained  in  the 

pofitive  and  municipal  laws  of  England, 

^there  can  be  no  colour  to  bring  it  within 

rfhe  ftarute  of  25  Ed.  3.  ^^cap.  2.  forafmuch 

as  all  ftatutes  prefuppofe  thefe  .two  powers, 

?regal  and  political,  in  conjunftion,  perfeft 

unity,  and/Ubferviency^  which  this  cafe  does 

.not,  cannot  admit.    :So  excecdirig  new  and 

re^ctraordinary  a  cafe  is  it,  that  it^  may  be 

doubted  whether,  and  qucftioned  how  far, 

,any  other  Parliament,  but  that  Parliament 

jtfelf  that  was  privy  to  all  its  own  adlings 

,and  intentions,  can  be  an  indifferent  and 

^competent  judge.     But  however,  the  point 

•is  of  fo  abftrufe  and  high  confideration,  as 

*p  iiiferior  cQutt  can  or  oyght  to  judge  of 
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rt,  as  by  law  books  is  moft  undeniable^  to 
wit,  Bradon,  and  others. 

This  then  being  thetrucftateof  the  cafe, 
and  the  fpring  of  that  conteft  that  enfued* 
and  received  its  decifion  by  the  late  war, 
the  next  confideration  is.  How  far  I  havt 
had  my  Ihare  and  part  therein,  that'%  the 
laws  is  not  warrantable,  or  by  what  appean 
in  way  of  proof  to  the  Jury. 

For  the  firft,  1  Ihall  crave  leave  to  give 
you  this  account  of  myfelf,  who  have  bcft 
known  my  own  mind  and  intentions  through- 
out, and  would  not  now,  to  fave  my  life, 
Tenounce  my  principles  of  that  righteous 
caufe,  which  my  confcience  tells  me  was  my 
^utyto  be  faithful  unto. 

i  do  therefore  humbly  affirm,  that  in  the 
afore-mentioned  great  changes  and  revoliN 
tions,  from  firft  to  laft,  I  was  never  a  firft 
mover,  but  always  a  follower,  chufing  ra- 
ther to  adhere  to  things  than  peribns;,  •ani 
(where  authority  was  dai4c  or  dubious)  to 
do  things  juftifiable  by  the  light  and  law  of 
nature,  as  that  law  was  acknowledged  part 
of  the  law  of  thedand ;  things  that  are  infi 
hona^  and  fuch  as,  according  to  the  grounds 
and  principles  of  the  common  law,  as  well 
as  the  ftatutes  of  this  Jand,  would  warrant 
and  indemnify  me  in  doing  them.  For  I 
haveobferved  by  precedents  of  former  times, 
when  there  have  arifcn  difputes  about  titles 
to  the  crown,  between  Kings  ^^/^^^  and 
Kings  dejure^  the  people  of  this  realm  want- 
ed not  dire&ions  for  their  fafetv,  and  how 
to  behave  themfelves  within  the  duty  and 
limits  of  allegiance  to  the  King  and  king^ 
dom,  in  fuch  difficult  and  dangerous  feafons. 

My  Lord  Coke  is  very  clear  in  this  point, 
in  his  chapter  of  Treafons,  fol.  7,  And  if 
it  were  otherwifc,  it  were  the  hardeftr  cafe 
that  could  be  for  the  people  of  England: 
for  then  they  would  be  certainly  expofed  to 
puniihment  from  thofe  that  are  in  poiieffion 
of  the  fupreme  power,  as  traitors,  if  they 
do  any  thing  againft  them,  or  do  not  obey 
them ;  .and  they  would  be  punifiiable  as 

traitors 
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traitors  by  him  that  hath  right,  and  i^King 
dejurij  in  cafe  they  do  obey  the  Kings  de 
faSo  J  and  fo  all  the  people  of  England  are 
neceffarily  involved  in  treafons,  either  againft 
the  powers  defaifo^  or  dejurCj  and  may  by 
the  fame  reafon  be  queftioned  for  it,  as  well 
as  the  prifoner,  if  the  a£b  of  indemnity  and 
the  King's  pardon  did  not  free  ihem  from 
it.  The  fecurity  then,  and  fafety  of  all  the 
people  of  England  is  by  this  means  made  to 
depend  upon  a  pardon,  (which  might  have 
been  granted  or  denied)  and  not  upon  the 
fure  foundations  of  common  law :  an  opi- 
nion fure  which  (duly  weighed  and  confi- 
-  dercd)  is  very  ftrange,  to  fay  no  more. 

For  I  would  gladly  know  that  perfon  in 
England  of  eftate  and  fortune,  and  of  age, 
that  hath  not  counfelled,  aided,  or  abetteid, 
cither  by  his  perfon  or  eftate,  and  fubmitted 
to  the  laws  and  government  of  the  powers 
.  that  then  were :  and  if  fo,  then  by  your 
judgments  upon  me,  you  condemn  (in  effi- 
gies, and  by  neceffary  confequence)  the 
whole  kingdom. 

And  if  that  be  the  law,  and  be  n6w  known 

to  be  fo,  it  is  worth  confideration,  whether 

if  it  had  been  generally  known  and  under- 

.  ftood  before,  it  might  not  have  hindered  his 

Majefty's  reftoration. 

Befides,  although,  until  this  judgment  be 
paffedupon  me,  thepeople  have  apprehend- 
ed themfclvcs  as  free  from  queftion,  and  out 
'of  danger,  by  reafon  of  the  Aft  of  Indem- 
nity and  General  Pardon  ;  yet  when  it  (hall 
appear  to  them  that  fuch  their  fafety  is  not 
grounded  on  the  common  law,  nor  upon 
the  law  of  nature,  but.  that  ag?inft  both 
thefe  in  their  adtions  they  are  found  fauhy, 
and  tainted  with  a  moral  guile,  and  that  as 
principals  alfo,  (fince  in  treafon  there  are 
no  acceiTarics)  what  terrifying  refleftions 
muft  this  needs  ftir  up  in  the  mind  of  every 
man,  that  will  be  apt  to  believe  his  turn 
will  come  next,  at  leaft  once  in  two  years ; 
as  hath  befallen  me  in  my  perfon,  who  (how* 
ever  I  have  been  misjudged  and  mifundcr- 
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ftood)  can  truly  affirm.  That  in  the  whole 
feries  of  my  aftions,  that  which  I  have  had 
in  my  eye  hath  been  to  preferve  the  ^ntient 
well-conftituted  government  of  England  on 
its  own  bafis  and  primitive  righteous  foun- 
dations, moft  learnedly  ftated  by  Fortefcue 
in  his  book  made  in  praife  of  the  Englifh 
laws.  And  I  did  account  it  the  moft  likely 
means  for  the  efFedting  of  this,  to  preferve 
it,  at  leaft  in  its  root,  whatever  changes  and 
alterations  it  might  be  expofed  unto  in  its 
branches,  through  the  bluftrous  and  ftormy 
times  that  have  pafted  over  us. 

This  is  no  new  do&rine  in  a  kingdom 
acquainted  with  political  power,  as« Fortef- 
cue ihews  ours  is,  defcribing  it  to  be  in  ef- 
feft  the  common  affent  of  the  realm,  the 
will  of  the  people  or  whole  body  of  the 
kingdom,  reprelcnted  in  Parliament.  Nay, 
though  this  reprcfentation  (as  hath  fallen 
out)  be  reftrained  for  a  feafon  to  the  Com- 
mons Houfe,  in  their  fingle  afting,  into 
which  (as  we  have  feen)  when,  by  the  in- 
ordinate  fire  of  the  times,  two  of  the  three 
eftates  have  for  a  feafon  been  melted  down ; 
they  did  but  retire  into  their  root,  and  were 
not  hereby  in  their  right  deftroyed,  but  ra- 
ther prclerved,  though  as  to  their  excrcilb 
laid  for  a  while  afleep,  till  the  feafon  came 
of  their  revival  and  reftoration. 

And  whatever  were  the  intents  and  de- 
figns  of  others,  (who  are  to  give  an  account 
of  their  own  aftions)  it  is  fufficient  for  me 
that  at  a  time  critical  and  de(?ifive  (though 
to  my  own  hazard  and  ill  ufage)  1  did  de- 
clare my  refufal  of  the  oath  of  abjuration, 
which  was  intended  to  be  taken  by  all  the 
Members  of  Parliament,  in  reference  to 
kingly  government,  and  the  line  of  his  now 
Majefty  in  particular.  This  I  not  only  po- 
fitively  refufcd  to  take,  but  was  an  occafion 
of  the  fecond  thoughts  which  the  Parlia- 
ment re^affiimed  thereof,  till,  in  a  manner, 
they  game  wholly  at  laft  to  decline  it :  a 
proof  undeniable  of  the  remotcnefs  of  any 
intentions  or  defigns  of  mine,  as  to  the  en- 
7  E  deavouring 
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deavourmg  any  alteration  or  change  jo  the 
govermnent ;  a»d  was  riiat  v'hich  gave  fuch 
jealo  ify  to  many  in  the  Houfe,  that  they 
were  willing  to  tak-e  the  fir  ft  occafion  to 
Ihcw  their  diQike  of  ok,  and  to  Jifcharge 
me  from  fitting  among  them. 

But  to  return  to  what  I  have  before  at 
iirmed,  as  to  my  being  no  leading  or  firft 
aftor  in  any  chiange  ;  it  is  very  apparent  by 
my  deportment  at  the  time  when  that  great 
violation  of  privileges  happened  to  the  Par- 
liament, fo  as  by  force  of  arms  feveral  Mem- 
bers thereof  Were  debarred  coming  into  the 
Jloufe,  and  keeping  theirfeats  there.  This 
made  me  forbear  to  come  to  the  Parliament 
for  the  fpace  of  ten  weeks,  (to  wit,  from 
the  3d  of  December  1648,  till  towaads  the 
middle  of  February  following)  or^o  med- 
dle in  any  public '  tranfaftions ;  and  during 
that  time  the  matter  moft  obvious  to  ex- 
ception, in  way  of  alteration  of- the  govern- 
rncrnt,  did  happen.     I  jcan  therefore  truly 
Jay^  that  as  I  had  neither  confent  nor  vote 
at  firft  in  the  refolutions  of  the  Houfes, 
concerning  the  non-addreflcs    to  his  late 
Majefty,  fo  neither  Jiad  I  in  the  leaft  any 
conlent  in,  or  srpprobation  to  his  death: 
.but  on  the. contrary,  when  required  by  the 
Parliament  to  take  an  oath,  to  give  my  ap- 
jprobation  ex  poft  faSo  to  what  was  done,  I 
auterly  refufed,  and  would  not  accept  of 
iitting  in  the  Council  of  State  upon  thofe 
terms,  but  occafioned  a  new  oath  to  be 
.'drawn,  wherein  that  was  omitted.     Here- 
upon many  of  the  Council  of  State  fat,  that 
•would  take  the  other. 

In  like  manner  the  refolmions  and  votes 
for  changing  the  government  into  a  Com- 
monwealth or  Free  State  were  paiTed,  fomc 
weeks  before  my  return  to  Parliament :  yet 
.;ifterwards  (fo  far  as  I  judged  the  fame  con- 
ffonant.to  the  principles  and  groimds,  de- 
fClared  in  the  laws  of  England,  for  uphold- 
fing  that  political  power  which  hath  given 
:.thc  rife  and  introdu6tion  in  this  nation  to 
4nonarchy  itfelf,  by  the  account  of  antient 
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I  writers)  I  cpncieived  it  roy^uty,  fs  (be  ftaie 
of  things  idid'tben  appear  to  .me,  (pofiwicb* 
ftanding  the  faid  alteration  made)  to  ktOepi 
my  itation  in  the  Parliament,  dod  ito  per- 
form my  allegiance  therein  .to  King  iuid 
icingdom,  under  the  powers  then  regnai^ 
(upon  my  principles  before  declared)  yield- 
ing obedience  to  their  authority  and  com- 
mands. And  having  received  truft  in  refe- 
rence to  the  fafe^  and  prefervation  of  the 
kingdom,  in  thofe  times  of  imminent  dan- 
ger, (both  within  and  without)  I  did  cob- 
fcientioufly  hold  myfelf  obliged  to  be  true 
and  'faithful  therein.  This  \  did  upon  a 
public  account,  not  daring  to  quit  my  fta- 
tion  in  Parliament  by  virtue  of  my  firft 
writ :  nor  was  it  for  any  private  or  gainful 
ends  (o  profit  myfelf,  6r  enrich  my  rela- 
tions. This  may  appear  as  well  by  the 
great  debt  I  have  contracted,  as  by  the  de- 
ftitute  condition  my  many  children  are  in, 
as  to  any  provifion  made  for  tiiem.  And  I 
do  publiclcly  challenge  all  perfons  whatfo- 
ever,  that  can  give  information  of  any  bribes 
or  covert  ways  ufcd  by  me,  -daring  the 
whole  time  of  ray  public  adting.  There- 
fore I  hope  it  will  be  evident  to  the  con- 
fciences  of  the  Jury,  that  what  I  have  done, 
hath  been  upon  principles  of  integrity,  ho- 
nour, juftice,  reafon,  and  confcience,  and 
not,  as  is  fuggefted  in  the  indictment,  by 
inftigation  of  the  devil,  or  want  of  the  fear 
of  God. 

A  fecond  great  change  that  happened 
fupon  the  conftitution  of  the  Parliament,  and 
in  them  of  the  very  kingdom  itfelf,  and  the 
laws  thereof,  {to  the  plucking  up  the  liber- 
tits  of  it  by  the  very  roots,  and  the  intro- 
ducing of  an  arbitrary  regal  power,  under 
the  name  of  Proteftor,  by  force  and  the  law 
of  the  fword)  was  the  ufurpation  of  Crom- 
well }  which  I  oppofed  from  the  beginning 
to  the^nd,  to  that  degree  of  fufiPering,  and 
with  that  conftancy,  that  well  near  had  coft 
me  not  only  the  lofe  of  my  eftate,  but  of 
my  very  life,  if  he  might  have  iiad  his  will, 

which 
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ssithich  ,^  bigt^er^l^^  be  hindered  :  yet  I  did. 
.remain  a  prifoqer,  under  great  hardfhip, 
four  months  in  ^an  iflaqd,  \?y  his  orders. 

Flerehy,  ,th^  which  I  l^ave  aflerted  is 
tnpi^  Mndcnifd^ly  evident,  as  to  the  true 
grounds  ^nd  ends  of  my  a(5bions  all  along, 
th^t  vi(ere  againd  uf^rpation  on  the  one  hand, 
or  fuch  extraordinary  adings  on  the  other, 
as  I  doubted  the  laws  might  not  warrant  or 
indemnify,  unlefs  I  >vere  enforced  thereunto 
by  an  over-ruling  and  inevitable  necellity. 

The  third  conTi^erable  change  was  the 
total  dilappointing  and  removing  of  the  faid 
ufurpation^  and  the  returning  ^gain  of  the 
Members  of  Parliament  to  the  exercife  of 
their  primitive  and  original  truft,  for  thd 
good  and  (afety  of  the  kingdom,  fo  far  as 
the  ftate  of  the  times  would  then  permit 
:them  ^  being ^o  much,  as  they  were,  under- 
the  power  of  an  army,  that  for  fo  long  a 
time  had  influenced  the  government.  To- 
wards the  recovery  thercrore  of  things  again 
into  their  own  channel,  and  upon  the  legal 
root  of  the  people's  liberties,  to  wit,  cheir 
<:ommon  confent  in  Parliament,  given  by 
their  own  deputies  and  truftees,  I  held  it 
my  duty  to  be  again  a&ing  in^public  affairs 
in  the  capacity  of  a  Member  ot  the  faid  Par- 
liament, then  re-entered  upon  the  aftual 
exerciie  of  their  former  power,  or  at  leaft 
firuggling  for  it.  In  this  feafon  I  had  the 
opportunity  of  declaring  my  true  intentions 
as  to  the  government,  upon  occafion  of  re- 
fufing  the  oath  of  Abjuration  before-men- 
tioned. 

And  whereas  I  am  charged  with  keeping 
t>ut  his  Majefty,  that  now  is  from  exercifing 
his  regal  power  and  royal  authority  in  this 
his  kingdom  •,  through  the  ill-will  borne 
me  by  that  part  of  the  Parliament  then  fit- 
ting, I  was  difcharged  from  being  a  Mem- 
ber thereof  about  Jan.  9,  1659,  and  by 
many  of  them  was  charged,  or  at  leaft 
ft.rongly  fufpcfted  to  be  a  Royalift.  Yea, 
I  was  not  only  difcharged  from  my  atten- 
dance in  Parliament,  but  confined  as  a  pri^ 


fpn/er  at  mine  own  houfc,  Xome-timc*Jbeforc 
there  was  any  vifible  power  in  the  natioti 
that  thought  it  fcafonable  to  own  the  I^ing'3 
intereft.  And  I  hope  my  fitting  ftill  will 
not  be  imputed  as  a  failure  of  duty,  in  the 
condition  of  a  prifoner,  and  thofe  circum- 
ftances  I. then  was  in.  This  I  can  fay, .that 
from  the  time  I  faw  his  Majefty's  declara- 
tions from  Breda,  declaring  his  intentior\s 
and  refoiutions  as  to. his  return,  to  take 
upon  him  the  adtual  exercife  of  his  legal 
office  in  England,  and  to  indemnify  all 
thofe  that  had  been  aftors  in  the  late  difie- 
rences  and  wars,  (as  in  the  faid  declaration 
doth  appear)  I  refolved  not  to  avoid  any 
public  queftion,  (if  called  thereto)  as  rely, 
mg  on  mine  own  innocency  and  his  Ma- 
jefty's  declared  favour,  as  before  faid*  And 
for  the  future,  I  determined  to  demean  my- 
felf  with  that  inofFcnfivenefs  and  agreeable- 
nefs  to  my  duty,  as  to  give  no  juft  matter 
of  new  provocation  to  his  Majcfty  in  his 
government.  All  this,  for  my  part,  hath 
been  pundlually  obferved,  whatever  my  fuf- 
fering5  have  been.  Nor  am  I  willingjn  the 
leaft  to  harbour  any  diicouraging  thoughts 
in  my  mind  as  to  his  Majefty's  gencrofity 
and  favour  towards  me,  who  have  *  been 
faithful  to  the  truft  I  was  engaged  in  with- 
out any  malicious  intentions  againft  his  Ma- 
jefty,  his  crown  or  dignity,  as  before  hath 
been  Ihewedt  and  I  am  dcfirous  for  the  fu- 
ture  to  walk  peaceably  and  blamelefsly. 

Whatever  therefore  my  perfonal  fuffcr- 
ings  have  been  fince  his  Majefty*s  reftora- 
tion,  1  rather  impute  them  to  the  fal:e  re- 
ports and  calumnies  of  mine  enemies  and 
misjudgers  of  my  aftions,  than  reckon  thepi 
as  any  thing  that  hath  proceeded  from  his 
Majefty's  proper  inclination,  whofe  favour 
and  clemency  I  have  had  jult  reafon,  with 
all  humility,  to  acknowledge. 

Firft,  with  regard  to  his  Majefty*s  fpeech, 
made  the  27th  of  July,  1660,  in  the  Houfe 
of  Peers,  wherein  his  Majefty  cxprcfsly  de- 
clared it  to  be  no  intention  af  bis  that  a 
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pcrfpn  under  my  circumftances  fiiould  belmittccof  the  Militia  in  Southwark,  whereof 


excepted  out  of  the  Aft  of  Indemnity,  ei- 
ther for  life  or  eftate. 

And  fecondly,  however  it  was  the  Par- 
liament's pleafurc  (myfdf  unheard,  though 
then  in  the  Tower,  and  ready  to  have  been 
brought  before  them)  to  except  me  out  of 
the  common  indemnity,  and  fubjedl  me  to 
queftion  for  my  aftions»  yet  they  themfclves 
of  their  own  accord  (admitting  the  paflibi- 
lity  that  in  fuch  quellioningof  me  1  might 
be  attainted)  made  it  their  humble  defire 
to  his  Majefty,  that  in  fuch  cafe  execution, 
as  to  my  life,  might  be  remitted.  Unto 
this  his  Majefty  readily  gave  his  grant  and 
aflent.  And  I  do  firmly  believe,  if  the 
Houfes  had  pleafed  to  give  me  the  oppor- 
tunity and  leave  of  being  heard,  they  would 
never  have  denied  me  the  indemnity  grant-* 
cd  to  the  reft  of  the  nation. 

-  That  which  remains  of  further  charge  yet 
to  me  is  the  bufinefs  of  a  regiment,  an  em- 
ployment which,  I  can  in  truth  affirm,  mine 
own  inclinations,  nature,  and  breeding,  lit- 
tle fitted  me  for,  and  which  was  intended 
only  as  honourary  and  titular,  with  relation 
to  volunteers,  who,  by  their  application  to 
.  the  Council  of  State  in  a  time  of  great  com- 
motions, did  propound  their  own  officers, 
and  (without  any  feeking  of  mine,  or  my 
confidcring  any  farther  of  it,  than  as  the 
iiie  of  my  name)  did  (among  others)  no- 
minate me  for  a  Colonel,  which  the  Coun- 
cil of  State  approved,  granting  commiffions 
to  myfelf,  and  all  other  officers  relating 
thereunto;  and  the  Parliament  confirmed 
my  faid  commiffion,  upon  report  thereof 
made  to  them. 

This  will  appear  by  feveral  witneflfes  I 
have  to  produce  in  this  matter,  that  will  be 
ab!e  to  affirm  how  little  1  took  upon  me,  or 
at  all,  to  give  any  orders,  or  make  ufe  of 
fuch  my  commiflion,  any  otherwife  than  in 
name  only. 

'Tis  true,  indeed,  that  at  a  certain  time, 
vbcn  I  was  fumraoned  to  appear  at  the  com- 


I  was  a  Member,  that  which  was  calltd  my 
own  company  of  foot  (from  the  refpeft 
which  they  and  their  officers  pretended  to 
me)  were  defirous  to  be  in  a  pofture  fit  for 
me  to  fee  them ;  and  as  I  pafTed  by,  I  took 
the  opportunity,  at  their  defire,  to  fliew 
myfelf  to  them,  and  only  (as  taking  notice 
of  their  refpeft)  in  feme  few  words,  expref- 
fing  the  reafon  I  had  to  receive  it  m  good 
part,  I  told  thenr  I  would  no  longer  detain 
them  from  then-  other  occafions.  After  I 
was  gone  from  them,  I  appointed  my  Cap-» , 
tain-Lieutenant  to  give  them  from  mc  fome- 
thing  to  drink,  as  might  be  fitting  on  fuch 
an  occafion,  which,  to  my  beft  remembrance, 
was.  five  pounds ;  and  he  laid  it  out  of  hh 
own  money. 

More  than  this  (as  I  remember)  was  iiot 
done  by  me ;  fo  much  as  to  the  feeing  any 
more  the  companies  of  that  regiment  ga- 
thered together,  or  giving  orders  to  them : 
which  I  pubKckly  and  avowedly  declined, 
perfuading  the  officers  to  lay  down  their 
charges  in  mine  own  example,  fo  ibon  as  I 
difcerned  the  intentions  of  the  fitting  down 
of  the  Committee  of  Safety, and  the  exorbi- 
tant power  committed  to  them  to  exercife, 
and  the  way  of  proceedings  by  the  army,  in 
interefting  themfelves  in  the  civil  govern- 
mentof  the  nation,  which  I  utterly  difliked. 

And  although  I  forebore  not  to  keep  my 
ftation,  in  reference  to  the  Council  of  Stare, 
while  they  fat,  or  as  a  Commiffioner  of  the 
Admiralty,  during  the  time  by  them  ap- 
pointed to  a£t  by  parliamentary  authority, 
and  fo  had  occafion  to  be  daily  converfant 
with  the  Members  of  the  Committee  of 
Safety,  (whereof  myfelf,  with  others  that 
would  not*  accept,  were  named ;)  yet  I  per- 
feflly  kept  myfelf  difinterefted  from  all  thofc 
aftings  of  the  army,  as  to  any  confcntor 
approbation  of  mine,  /however,  in  many 
things,  by  way  of  difcourfe,  I  did  not  de- 
cline co'nverfe  with  them)  holding  it  my 
duty  to  penetrate  as  far  as  I  could  into  their 
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frue  Ihtentibns  and  aftions  -,  "but  refolving 
within  myfelf  to  hold  true  to  my  parliamen- 
tary truft  in  all  things  wherein  the  Parlia- 
ment appeared  to  me  to  aft  for  the  fafety 
and  good  of  the  kingdom.  However,  I  was 
ftiiQnterprcted,  and  judged  by  them  as  one 
that  rather  favoured  fome  of  the  army,  and 
their  power. 

Upon  the  whole  matter,  there  is  not  any 
precedent  that  ever  both  or  either  of  the 
Houfcs  of  Parliament  did  commit  treafon : 
for  tho*  privilege  of  Parliament  does  not  fo 
hold  in  treafon,  but  that  particular  Mem- 
bers may  be  puniftied  for  it,  yet  it  is  un- 
precedented, that  both  or  either  Houfes  of 
Parliament,  as*  a  colleftivc  body,  ever  did 
or  could  commit  treafon. 

AH  the  Afts  done  in  Parliaments  have 
been  reverfed  indeed,  and  repealed,  as  what 
was  done  1 1  Ric.  2.  was  repealed  21  Ric.  2. 
and  what  was  done  21  Ric.  2.  was  repealed 
1  Hen.  4,  3.  as  appears  by  the  printed  fta- 
tutes :  yet  I  do  not  find  that  both  or  either 
Houfe  of  Parliament  were  declared  traitors 
for  what  they  did  in  thofc  Parliaments-;  or 
that  any  ivhich  adlcd  under  them  fuffered 
for  the  fame  in  any  inferior  courts.  And 
furely  the  reafon  is  obvious :  for  they  had  a 
co-ordinancy  in  the  fupreme  or  legiflative 
power  for  the  making,  altering,  and  repeal- 
ing laws.  And  if  fo,  par  in  par  em  non  ha* 
hct  imperium.  And  by  authorities  out  of 
Brafton,  Fleta,  and  others,  it  may  appear 
what  fuperiors  the  King  himfelf  hath,  (who 
yet  hath  no  Peer  in  his  kingdom,  nifi  Curi- 
am Baronum)  God,  Law,  and  Parliament. 

And  tf  either  or  both  Houfes  cannot  com- 
mit treafon,  then  thofc  that  aft  by  their  au- 
thority cannot :  for,  plus  peccat  Author  quam 
aSiory  the  author  offends  more  than  the 
aftor.  If  thofe  that  command  do  not,  nor 
can  commit  treafon,  how  can^thofe  that  aft 
by  their  authority  be  guilty  of  it  ? 

Further,  I  muft  crave  leave  to  aflefrt,  by 
reafon  of  what  I  fee  opened  upon  the  evi- 
dence,that  what  is  dotxc  iii  Parliament,  or  by 
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their  authority,  ought  not  to  be  qucftionedr: 
in  any  other  court :  for  every  offence  com- 
mitted ih  any  court,  muft  be  punilhed  in ' 
the  fame,- or  in  fome.  higher,  and  not  any 
inferior  court.  Now  the  court  of  Parliament 
hath  no  fuperior  court,  as  is  faid  in  Coke's 
Jurifdiftion  of  Courts.  And  the  reafon  there 
given  that  Judges  ought  not  to  give  any 
opinion  in  a  matter  of  Parliament,  is,bccaure 
it  is  ^lot  to  be  decided  by  the  common  laws, 
hv^tfecufidum  legem  &f  confuetudincm  Par  It  a  • 
menti.  This  the  Judges  in  divers  Parlia- 
ments have  confeflcd.  And  that  reafon  is 
not  to  be  waved  which  the  Lord  Coke  gives, 
that  a  man  can  make  no  defence ;  for  what 
is  faid  and  afted  there,  is  done  ia  council, 
and  none  ought  to  reveal  the  fccrets  of  the 
Houfe :  every  Member  hath  a^udicial  voice, 
and  can  be  no  witnefs. 

June  the  iitli. 

Afterthecuftomary  formalities  ofthecoun. 

The  clerk  demanded  of  Sir  tfcnry  Vane 
what  he  bad  to  fay  why  fentence  of  death 
(hould  not  be  palled  upon  him. 

Sir  Henry  Vane  firft  alledged,  that  he  had 
not  yet  heard  the  indiftment  read  in  Latin. 
The  debate  upon  this  took  up  fome  i\n\t : 
at  length  /omc  of  the  King's  Counfd  de- 
fired  that  the  prifoner  might  be  fa<ifficd. 
in  that  point.  Sir  Henry  de-fired  that  coun- 
fel  then  might  alfo  be  afngned  him,  to  make 
exceptions  thereto,  tf  they  found  caufe ; 
otherwife  he  valued  not  the  hearing  of  it 
read  in  Latin.  This*  was  over-ruled  by  the 
court :  he  foon  tberefoi'e  dcfiftcd  from  any 
further  urging  it^ 

The  next  thing  Sir  Henry  t>fFered  in  his 
own  defence  was  the  Bill  'of  Exceptions, 
which  he  brought  with  him  ready  drawn, 
and  oflfcred  it  to  the  Judges,  defiring  them, 
according  to  the  ftatute  of  Weftm.  2.  31. 
made  13  Edw.  i.  to  fign  it.  This  he  urg- 
ed fo  home,  that  the.  Itatute  was  confulted  ' 
and  read  in  open  court,  running  in  favour 
of  the  prifoner  to  this  effeft  :  That  if  any 
7  F  man 
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caao  find  hi mfelf  aggrieved  by  the  proceed-  [roncous  judgment  pais  about  it»  'tis  rever* 
ings  againft  him  before  any  Juftices,  let  him  fible  upon  traverfe,  writ  of  error»  or  other« 
writeUiis  exception,  and  defire  the  Juftices    wife* 


to  fet  their  feals  to  it.  '*  This  Aft  was 
made  (fays  Coke)  that  the  party  wronged 
might  have  a  foundation  for  a  legal  procefs 
againft  the  Juftices  by  a  Writ  of  Error, 
having  his  e^^cepcion  entered  upon  record 
in  the  court  where  ihe  injury  is  done,  which  . 
through  the  Juftices  over-ruling  it,  they 
could  not  before  procure,  fo  the  party  griev- 
ed was  without  remedy ;  for  whofe  relief 
this  ftatute  was  made.  The  Juftices  refu- 
fing  to  fet  to  their  feals,  the  party  grieved 
may  have  a  writ  grounded  on  this  ftatute, 
coniniand|ng  them  to  fet  their  feals  to  his 
exception.  This  exception  extends  not 
o;ily  to  all  pleas  dilatory  and.  peremptory, 
&c.  but  to  all  challenges  of  any  jurors,  and 
any  material  evidence,  given  to  any  jury, 
which  by  the  court  is  over-ruled."  As  in 
this  prifoner^s  caie,  the  teftimony  about  fal- 
ftfying  of  his  hand  to  writings,  &c,  was,  by 
what  was  offered  to  the  jury  by  Juftice 
Windham. 

Further,  fays  Coke,  on  this  ftatute^  "  If 
the  Juftice  (or  Juftices)  die,  their  executors 
or  adminidrators  may  be  {>roceeded  againft 
for  the  injury  done.  And  if  the  Judge  (or 
Judges)  deny  to  feal  the  exception,  the 
party  wronged  may  in  the  Writ  of  Error 
take  ifluc  thereupon,  if  he  can  prove  by 
witnelTes  the  Judge  or  J.udges  denied  to 
feal  it." 

Notwithftanding  all  this,  the  Judges  over- 
ruled this  plea  alfo,  by  fuch  interpretation 
as  themfclves  put  upon  that  ftatute,  to  wit. 
That  it  was  not  allowable  in  criminal  cafes 
for  life.  This  makes  the  law  lefs  careful 
for  the  prefervation  of  a  man*s  life,  than  any 
particulars  of  his  eftate,  in  controverfies  a- 
bout  which  the  ftatute  is  affirmed  by  them 
to  hold.  Whereas  life  is  the  greater,  and 
innoceat  blood,  when  fpilt,  is  irrcverfible  j 
as  to  the  matter,  it  cannot  be  gathered  up 
again.:  the  eftate  is  the  lefler^,  and  if  an  er- 


The  reafon  they  alledged  for  their  pre<^ 
tended  opinion  was  this.  That  if  it  be  held 
in  criminal  cafes  for  life,  every  felon  in 
Newgate  might  plead  the  fame,  and  fo  there 
would  be  no  goal-delivery. 

Sir  Henry  axifwered,  His  cafe  was  not  the 
cafe  of  common  felons,  alledging  the  grant 
of  his  Majefty  to  the  petition  of  both  Houfes 
for  his  liie,  in  cafe  he  (hould  be  attainted. 
There  is  no  need  therefore  furc  (faid  he;  c^ 
fearing  theconfequenceof  fpinning  out  thfs 
time  a  little  with  a  perfoa  in  his  circum« 
ftanc^s.  Befides,  (fa^  faid)  be  had  been  a 
prifoner  two  years,  and  never  called  on  to 

ive  any  accoxint  of  himfelf  and  his  adions, 
fo  is  it  not  with  felons ;)  which,  with  other 
confiderations,  may  fufficiently  evince  that 
there  is  no  need  of  fuch  haftening  his  deaths 
He  told  them  withal.  That  he  defired  not 
this  for  his  own  lake  only,  Init  for  theirs, 
and  for  pofterityi^  that  they  might,  on  a 
more  leifurely  and  unprejudiced  hearing  of 
what  may  be  faid  oo  aU  hands,  prevent  the 
"bringing  of  innocent  blood  upon  themfelvea 
and  the  land. 

But  beifng  in  this  alio. 'Over- ruled  by  the 
court,  (fay  what  he  could)  he  only  de* 
(ked  he  might  underftand  whether  they 
would  all  give  it  as  their  common  judgment 
they  would  ftand  to.  That  what  he  (kfired 
was  not  bis  dub  by  the  law  ?  By  this  means 
they  were  all  put  upon  it,  one  by  one,  to 
declare  themfelves  in  that  point,  unani- 
moufly  denying  him  the  benefit  of  thatAdL 
To  the  by  ftanders  their  chiff  reafon  fccm- 
ed  to  be.  That  it  had  not  been  praftifed 
this  hundred  or  two  of  years. 

The  third  thing  Sir  Henry  deiired  was. 
That  the  petition  of  both  Houfes,  with  his 
Majefty's  anfwer  thereunto,  might  be  read 
in  the  court  i  which,  after  fome  difpute, 
was  concluded  to  be  a  thing  they  were  not 
bound  to  take  notice  o^  not  being  an  A& 
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of  P^liament.  Yet  what  is  any  A&  of 
parliament,  but  ^  bill  presented  with  the 
petition  of  both  Houfes  to  his  Majefty,  with 
his  Royal  aOTcnt  thereto^  upon  public  re- 
cord ?  At  length  they  condefcendcd  to  read 
it ;  and  tfa^t  was  all. 

The  fourth  and  laft  thing  Sir  Henry  Vane 
offered  to  the  confideration  of  the  bench  was 
this,  That.ia  regard  there  were  qucftions 
touching  matter  of  law  in  his  cafe,  which 
ihuft  receive  their  determination  in  Parlia- 
inent,  he  defired  he  might  have  counfel 
afUgned  him,  to  argue  them  before  their 
jLordfhips.  Some  of  thefe  points  he  in- 
Itanced  in,  to  wit, 

1.  Whether  a  Parliament  were  account- 
sible  to  any  inferior  court  ? 

2.  Whether  the  King,  being  of  poflcf- 
lion,  and  the  power  regent  in  others, 

Here  they  ftopped  him,  not  fuffering  him 
to  proceed,  nor  admitting  that  the  King 
was  ever  out  of  poiTcflion.  To  which  Sir 
Henry  repJied,  The  words  of  his  Indidtment 
ran  thus,  That  he  endeavoured  to  keep  out 
his  Majefty ;  apd  how  could  he  keep  him 
out  of  the  realm,  if  he  were  not  out  ? 

After  fcritence  given.  Chief  Juftice  For- 
fter  endeavoured  to  take  off  the  l^iagfrom 
any  obligation  by  that  grant  to  the  petition 
of  both  Houfes,  faying.  That  God,  though 
full  of  mercy,  yet  intended  his  mercy  only 
to  the  penUent. 

ReajEbns  for  an  Arrefl:  of  Judgment,  writ 
by  the  Prifoner,  but  refufed  to  be  heard 
by  the  Court. 


L  I  have  been  denied  fo  much  as  to  hear 
tjie  indidment  read  in  Latin,  as  it  is  the 
original  record  of  the  court  ^  yea,  fo  much 
afi  a  copy  of  it  in  Englifh  hath  been  denied* 
me  during  the  whole  time  of  trial;  by  the 
fight  whereof  I  might  be  able  to  alCgn  th^ 
defefls  of  law  that  may  be  in  it. 

Counfel  alfo  hath  "been  denied,  not  only 
^efore  I  phadcd,  but  afier;  and  all  points 
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by  me  offered  in  law  to  the  Judges  of  the 
court  have  been  over-ruled,  without  admit* 
•ting  me  counfel  to  argue  the  fame,  and  bet*^ 
ter  inform  the  judgment  of  the  court.  I 
have  demanded  that  I  might  pul  in  a  bill 
of  exceptions  upon  the*  ftatute  of  Weft- 
minft.  2.  cap.  gi.  This  likevviie  is  denied 
me,  over-ruled,  and  adjudged  as  out  of  that 
ftatute.  Neither  will  counfel  be  allowed 
me  in  this,  to  fhew  caufe  why  it  ought  to 
be  admitted  as  of  rights  And  as  no  coun« 
fel  was  allowed,  fo  neither  were  the  Judges 
couniel  to  me,  as  they  fa  id  themfelves  they 
would  and  ought  to  be,  but  rather  fuffered 
me  to  wrong  and  prejudice  myfelf ;  fbme 
of  them  faying,  Let  hkn  go  on, ,  the  worft 
will  be  his  own  at  laft.  And  they  neither 
checked  nor  reftrained  the  King's  counfel 
in  their  high  and  irritating  expreflions  to  tlie 
Jury,  to  hhd  me  guilty  ;  one  of  whom  was 
fecn  to  fpeak  privately  with  the  foreman  of 
the  Jury,  immediately  before  the  Jurors 
went  from  the  bar,  after  he  had  ijpoken 
openly.  That  the  prifoner  was  to  be  made 
a  public  facrifice,  in  reference  to  the  aftions 
done  againft  his  Majefty  that  now  is. 

All  this  is  very  far  from  that  indifferency 
in  trial,  and  from  that  equality  which  the 
law  requires,  apd  they  are  bound  by  their 
oath  to  afford  me ;  bcfides  the  undue  pro- 
ceedings in  the  bufinefs  of  the  Petty  Jury. 
A  lift  of  forty-eight  perfons.  was  prefented 
to  me,  who  being  to  ime  unknown,  and  no 
time  allowed  me  to  gain  any  knowledge  of 
them^  though  I  was  permitted  to  challenge 
and  refufe  three  Juries,  without  ihcwing 
caufe,  yet  could  not  that  refufal  be  upon 
fuch  rational  grounds  as  the  law  fuppofes, 
which  doubdefs  intends  fubftantial  relief  to 
the  prifoner,  in  allowing  him  the  liberty  of 
fuch  refufal;  whereas,  through  my  igno- 
rance of  the  pcrfons,  I  might  refufe  the  bcft, 
and  chufe  «£he  worft,  as  to, my  fafcty.  And, 
then,  whereas  the  law  further  allows  me  the" 
refufal  of  any  other  beyond  the  thirty-five^ 
on  juft  and  exceptionable  caufe  flacwr,  what 
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Jtift  exception^AT'as'I  capable  to  illedge  on  a 
fudden  hurry  againft  perfonstonic  altoge- 
ther unknown^  urilefs  it  wotitd  bertaken  for 
a  juft  one,  That  they  were  unknown  to 
me  ? 

All  thcfe-^thlngs  being  fo  contrary  to  the 
right  which >the  judges  ftand  obliged  to  do 
to  every  one,  as  they  are  for  that  purpofe 
intruded  by  God  and  the  King,  rs  jul>  caufe 
for  an  anreft  of  judgment,  and  a  good  rea- 
fon  why  they  Ihoufd  yet  at  length  allow  me 
a  copy  of  the  indiftment,  and  aflign  coun- 
ftltp  argue  for  the  prifoner  againft  the  de- 
fers in  law  that  may  be  found  therein. 
Without  this,  lawis  denied  me,  which  is  my 
V birthright  and  inheritance;  the  beft  birth- 
right a  fubjeft  hath,  fays  Coke  on  Magna 
Charta :  for  thereby  (fays  he)   his  goods, 
flands,  wife,  children,  his  body,  life,  honour 
imd  eftimation,  are  protefted  from  injury. 
Thelife,  birthright,  or  inheritance,  we  have 
from  our  parents,  may  foon  begone,  if  this 
.fence  thereof  be  broken  down!    How  great 
aivrong  then  it  is  for  the  court  to  -with- 
hold it  from^me,  is  manifeft.    Are  they  not 
therefore  in  effeft  chargeable  with  my  blood, 
by  fuch  unequal  proceedings  as  I  have  -had 
Jn  my  trial  ? 

II.  My  fecond  reafon  for  an  arreft  of 
judgment,  is  drawn  from  the  iffue  that  is 
^joined  in  my  cafe,  which  feems  to  depend 
chiefly  upon  matter  of  law ;  and  that  in  fuch 
tender  and  high  pokits,  as  are  only  deter- 
minable in  the  High  Court  of  Parliament. 

For  it  is  become  the  queftion.  Whether 
I  am  guilty  or  not  guilty,  according  as*  thefe 
propoiitions  following  are  truly  or  erronc- 

oufly  refolved- 

1.  Whcthett-the  Pafllament,  that  began 
November  3,  1640,  were  diflblved  by  the 
King*s  de^th  ?  And  whether  this  court  may 
judge  things  done  in  Parliament  ? 

2.  Whether  the  powers  regnant,  and  //^ 
faSlo^  that  fucccffively  were  in  being,  from 
January  30,  1648,  toDcccmbcr  20,  .1659, 


were  fuch  pow<5rs  de  fato^  as*are  the  Kihg, 
or  Seigmur  le  Roy^  Within  the  pOrview  of  the 
ftatute  of  25Edw.^.  having  the  exercifc 
of  regal  power  in  all  the  particulars  of  it, 
though  not  the  name  ? 

3.  Whether  during  that  time  fore-men^ 
tioned,  his  Majefty  that  now  rs,  ^ere  pro- 
perly King  ^^/^(f?^?  ?  Or  whethdr  he  were 
not  out  of  poffeffion,  and  without  all  cxcr- 
cifeofhts  regal  ^authority  within  the  realm? 

4.  Whether  the  cafe  now  in  queftion  be 
a  treafon  literally  within  the  words  of  the 
ftatute  2  5Edw.  3.  or  at  moft,  any  other 
than  an  interpretative  and  new  treafon,  not 
declared  before  the  very  'time  of  my  trial ; 
and  that  only  by  the  judgment  of  the  court, 
or  opinion  of  my  judges,  eleven  years  after 
fome  of  the  things  charged  on  mc,  are^at 
ledged  to  have  been  committed? 

As  for  the  firft  of  thefe,  the  Aft  For  Con- 
tinuanceof  the  Long  Parliament  is  exprej&T 
That  all  and  every  thing  or  things  whatfo^ 
ever,  done  or  to  be  done,  for  the  adjourn- 
meat,  proroguing,  or  diflblving  of  that  Par- 
liament, contrary  to  that  Aft,  (hall  beut* 
tcrly  void  and  of  none  efFeft.  I  then  thus 
argue: 

The  Judges  do  upon  occafion  of  this  trial 
refolve,.  That'  the  King's  death  diflblved 
that  Pariiament.  No  Aft  of  Parliament 
hath  yet  declared  h:  to  befo;  and  the  Judges 
ought  to  have  fome  law  for  their  guide,  as 
Coke  well  fays.  Tx)  be  fure,  if  in  procefs  of 
time  the  Parliament  ftiall  cxprefsiy  declare. 
That  not  the  Kmg's  death,  but  the  Aft  for 
the  DiflTolution  of  that  Parliament,  did  dif- 
folvc  it ;  in  fuch  cafe,  thefe  Judges  refolu- 
tion  by  virtue  of  fuch  Aft  is  abfolutely  void. 
Rut  innocent  blood  rn  the  mean  time  may 
be  ftied,  and  an  eftate  wrongfully  taken  a- 
way.  And  in  cafe  what  the  Judges  aflcft 
herein,  were  law,  it  is  law  not  known  or 
declared  till  many  years  after  the  faft  com- 
mitted.    At  this  rate,  whp  is   fecurc  of 

eftate  or  lifei 
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As  to  the  fccond  ind  thM  queried  or 
propoli€ion%  it  does  appear  out  of  the  third 
pare  of  Coke's  Inftitutes,  f6l.  7*  ind  the 
ftatute  II  Hdn.  7.  cap.  i.  that  aftingS  for 
the  King  infa^^  are  not  to  be  qucftioned 
by  the  King  in  right-.  If  it  be  faid.  That 
there  was  no  King  in  this  cafe  •,  it  may  be 
replied,  That  they  who  had  the  power  and 
cxercift  of  the  Royal  Jurifdidionj  as  to  peace 
and  war,  coinage  of  money,  power  of  life 
and  death,  &g.  which  are  the  higheft  en- 
figns  of  regal  authority,  muft  needs  be  the 
powers  regnUnt,  though  not  under  the  name 
of  King,  and  are  within  the  ftatute  25  Ed. 
§.  cap.  2:  as  a  Queen  alfo  is  adjudged,  and 
any  Sovereign  Prince,  though  under  the 
title  only  of  Lord,  as  was  the  cafe  of  Ire- 
land before  it  was  a  kingdom.  And  if  fo, 
why  not  in  more  fuch  pctfons  as  well  as 
One,  that  defa,£to  cxercHe  the  Royal  Power 
and  Sovereign  Authority,  under  what  name< 
or  title  foever  ?  If  upon  this* nicety,  judg- 
ment be  given  againft  me,  becaufe  the  pow- 
ers regnant  wanted  the  name  and  formality 
of  a  King,  I  (hall,  doubtlefs,  have  very  hard 
meafure.  For  the  reafoaand  equity  is  the 
fame,  if  the  powers  regnant  had  the  thing, 
though  not  the  title.  And  where  there  is 
the  fame  reafon,  there  is  the  fame  law,  as  is 
a  known  rule.  Now  there  is  the  fame  reafon 
the  fubjeft  fhould  be  equally  indemnified, 
that  afteth  under  any  Sovereign  Authority 
that  hath  not  the  name  of  a  King,  as  if  it 
had.  If  there  had  been  many  Kings,  as  a 
Heptarchy  hath  been  in  England  hereto- 
fore, thofe  would  have  been  underftood  to 
be  within  the  (latute  ;  and  the  reafon  and 
equity  of  the  ftatute  is  the  fame  in  all  cafes. 
For  the  law  is  made  for  the  benefit  arid  fe- 
curity  of  the  fubjeft,  whom  the  law  requiits 
not  to  examine  the  right  of  fovereignty. 
Nor  is  the  danger  lefs  under  one  govern- 
ment than  another. 

The  ftatute  is,  for  fecuring  the  fubjefts 
from  all  dormant  titles,  that  they  may  fafely 
pay    their^  allegiance    when   they   receive 
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protedion,  and  that  they  may  Hoc  4>e  in 
danger  of  being  deftroyed  by  the  pow* 
era  at  the  ftme  time.  For  that  power 
which  is  fupreme  and  de  faSo^  will  be 
obeyed,-  and  make  it  treafon  to  do  other- 
wife,  be  it  right  or  wrong.  And  if  the 
fubjeft  be  at  the  fame  time  in  danger  of 
committing  treafon  againft  the  power  de 
jurty  then  is  he  in  a  miferable  condition^ 
and  ftate  of  unavoidable  neceflity,  which  is, 
provided  againft  by  the  laws  of  tl'ie  land. 
Otherwife,  if  he  J3c  loyal  to  the  King  de 
jure^  he  flialJ  be  hanged  by  the  King  de 
faSo  \  and  if  he  be  faithful  to  the  King  de 
faHo^  he  fliall  die  by  the  King  dejurCj  when 
he  recovers  poffeffion. 

Againft  this  it  was,  that  the  ftatute  of 
1 1  Hen.  7.  was  provided,  in  the  difference 
betwixt  the  two  houfes  of  York  and  Lan- 
cafter.  My  cafe  is  either  the  fame  with 
that,  and  then  I  defire  the  benefit  of  thac 
ftatute ;  or  elfe  it  is  new,  and  then  I  defire^ 
as  is  provided  25  Kdw.  3.  that  it  be  refer- 
red to  the  Parliament.  So  that  it  is  either 
within  the  equity  of  the  ftatute  1 1  Hen.  7. 
or  elfe  it  is  a  new  cafe,  and  not  to  be  judged 
by  this  ccfurt. 

If  the  Judges  in  the  refolves  by  them  de- 
livered, upon  any  of  the  particulars  before 
alledged,  have  not  declared  that  law  that 
ought  to  guide  them,  but  their  particular 
judgments  or  opinions,  as  undertaking  to 
guide  the  law,  and  that  in  points  of  fo  grand 
concern  as  touch  the  fubje6t*s  life,  in  cafe 
their  judgments  after  fhould  prove  errone- 
ous, the  verdidt  given  upon  fuch  errors 
muft  needs  be  illegal  and  void.  Judgment 
therefore  ought  to  be  fufpcnded,  till  fuch 
time  as  the  truth  and  certainty  of  the  law 
may  be  fully  argued  and  cleared,  and  that 
in  the  proper  court  for  the  hearing  and  judg- 
ing of  this  cafe.  If  this  be  not  done,  but 
I  be  forthwith  proceeded  againft  (notwith- 
ftanding  any  thing  however  rationally  or 
legally  alledged  to  the  contrary)  by  fuch 
undue  precipitatioa  and  giving  fcntence,  I 
7  G  am 
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gm  (contrary  to  Magna  Charts^  or  law  of 
the  land)  run  upon  and  deftroyed  without 
due  form  and  courle  of  law.  And  I  am 
like  to  be  deprived  of  eftate  and  life  upon 
no  law  or  certain  rule,  which  was  declared 
before  the  faft ;  no,  nor  before  the  trial. 
.  Upon  thefe  confiderations,  I  defire  an 
arreft  of  judgment,  and  that  counfel  may 
be  affigned  me,  and  competent  time  allowed 
to  make  good  my  averments. 

As  an  argument  to  prels  this,  I  defire 
leave  of  the  court,  that  the  petition  of  the 
two  Houfes,  and  the  King's  aflent  to  it, 
may  be  read  in  open  court,  atteftcd  by  one 
that  is  prefent,  who  examined  and  compar- 
ed it  with  the  book  of  record  in  the  Lords 
Houfe;  by  which  it  evidently  appears,  that 
as  well  the  King  as  both  Houfes  of  Parlia- 
ment were  agreed,  that  admitting  I  were  at- 
tainted, yet  execution,  as  to  my  life,  fhould 
.be  remitted.  And  if  fo,  there  is  no  caufe 
to  precipitate  the  pafling  fentencc ;  efpeci- 
ally  when  alfo  fuch  weighty  points  in  the 
law  are  yet  to  be  argued  and  cleared,  unlefs 
the  Judges  will  evidently  charge  themfelves 
with  my  innocent  blood.., 

III.  My  third  reafon  for  an  arreft  of  judg- 
ment, is  the  manifeft  ncwncfs  of  this  cafe, 
being  fuch  as  never  happened  before  in  the 
kingdom ;  which  withal  is  of  fo  vaft  a  con- 
fequence  to  people  of  all  forts  and  condi- 
tions within  this  realm,  as  nothing  more. 
And  being  fo,  (as  I  doubt  not  with  your 
Lordftiips  patience  I  fhall  make  it  appear) 
it  is  the  known  law,  witnefled  by  Braflon, 
and  antient  approved  law-books,  that  in  fuch 
cafes  the  Judges  in  the  inferior  courts  ought 
not  to  proceed,  but  bring  it  before  the  High 
Court  of  Parliament. 

To  prove  therefore  the  newnefs  of  this 
cafe,  (bcfidcs  what  I  have  already  alledged 
in  my  defence,  before  the  verdidl)  give  me 
leave  to  add  that,  which  yet  further  fhews 
the  newnefs  and  extraordinarinefs  thereof. 
And  I  befeech  your  Lordfhips  to  let  me  go 
on  without  interruption,  in  my  endeavour- 
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ing  to  make  it  out  as  clearly  as  God  (hall 
enable  me,  and  as  briefly  alfo,  not  to  fpend 
too  much  of  your  time. 

In  general,  I  do  affirm  in  this  cafe,  that 
it  is  fo  comprehenfivcy  as  to  take  in  the  very 
interefts  of  heaven  and  earth  :  firflr,  of  God 
the  univerfal  Sovereign  of  King  of  Kings^j 
fecondly,  that  of  earthly  Sovereigns,  who 
are  God's  vicegerents :  as  alfo  the  interefts 
of  all  mankind,  that  ft  and  in  the  relation 
of  fubjeds  to  the  one  or  both  thole  forts  of 
Sovereigns. 

This  in  general.  More  particularly  i 
within  the  bowels  of  this  cafe  is  that  cauie 
of  God,  that  hath  ftated  itfelf  in  the  late 
differences  and  wars,  that  have  happened 
and  arifen  within  thefe  three  nations,  and 
have  been  of  more  than  twenty  years  con* 
tinuance :  which  for  the  greater  certainty 
and  folemnity,  hath  been  recorded  in  the 
form  of  a  National  Covenant,  in  which  the 
generality,  of  the  three  nations  have  been 
either  implicitly  involved,  or  exprefsly  con- 
cerned, by  the  figning  of  their  names. 

The  principal  things  contained  in  that 
covenant,  were  the  known  and  common- 
received  duties,  which  either  as  men  or  as 
chriftians  we  owed  and  ftood  obliged  to 
perform  either  to  God,  the  higheft:  and  uni- 
verfal King  in  Church  and  State,  or  to  our 
natural  Lord  and  Sovereign,  the  Kings  of 
this  realm,  in  fubordination  to  God  and  his 
laws. 

Again,  it  contains  as  well  the  duties  which 
we  owe  to  every  particular  and  individual 
perfon,  in  their  feveral  (lations  and  callings, 
as  to  the  King  in  general,  and  our  reprefen-- 
tative  body  in  Parliament  alTembled.  Thefe 
duties  we  are  thereby  obliged  to  yield  and 
perform,  in  confiftency  with,  and  in  a  juft 
fubordination  and  manifeft  agreeablenefs  to 
the  laws  of  God,  as  is  therein  expreifed  : 
and  this  alfo,  in  no  difagreement  to  the  laws 
of  the  land,  as  they  then  were. 

By  this  folemn  covenant  and  agreement 
of  the  three  nations,  giving  up  themfelves 

in 
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]h  fubjeftion  to  God  and  to  his  laws,  in  the 
firft  place,  as  the  allegiance  they  owe  to 
their  higheft  Sovereign,  (as  the  Creator, 
Redeemer,  Owner  and  Ruier  of  all  man- 
kind) they  have  fo  far  interefted  the  Son  of 
God  in  the  fupreme  rule  and  government  of 
thefe  nations;  that  nothing  therein  ought  to 
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be  brought  into  praftice,  contrary  to  his !  to  know. 


and  chafte  unto  the  laft,  and  loved  it  bet- 
ter than  their  very  lives  ;  of  which  number 
I  am  not  afliamed  to  profcfs  myfelf  to  be : 
not  fo  much  admiring  the  form  and  words 
of  the  covenant,  as  the  righteous  and  holy 
ends  therein  exprcflcd,  and  the  true  fenfc 
and  meaning  thereof,  which  I  have  reafon 


revealed  will  in  the  holy  fcriptures,  and  his 
known  and  molt  righteous  laws. 

This  duty  which  we  owe  to  God,  the 
univerfal  King,  nature  and  chriftianity  do 
fo  clearly  teach  and  aflfert,  that  it  needs  no 
more  than  to  be  named.  For  this  fubjec- 
tion  and  allegiance  to  God  and  his  laws,  by 
a  right  fo  indifputable,  all  are  accountable 
before  the  Judgment-feat  of  Chrift. 

It  is  true  indeed,  men  may  de  fa3o  be- 
come open  rebels  to  God  and  to  his  laws, 
and  prove  fuch  as  forfeit  his  proteftion,  and 
engage  him  to  proceed  againft  them  as  his 
proleifcd  enemies.  But  (with  your  Lord- 
Ihips  favour)  give  me  leave  to  fay,  that  that 
which  you  have  made  a  rule  for  your  pro- 
ceedings in  my  cafe,  will  indeed  hold,  and 
that  very  ftrongly,  in  this ;  that  is  to  fay, 
in  the  fcnfe  wherein  Chrift  the  Son  of  God 
is  King  dejurSj  not  only  in  general,  over 
the  whole  world,  but  in  particular,  in  rela* 
tion  to  thefe  three  kingdoms.  He  ought 
not  to  be  kept  out  of  his  throne,  nor  his 
vHible  government  (that  confifts  in  theau- 
thorlty  of  his  word  and  laws)  fuppreffcd 
and  trampled  under  foot,  uqder  any  pre^ 
tence  whatfoevcr. 

And  in  the  aflerting  and  adhering  unto 
the  right  of  this  higheft  Sovereign,  (as  ftated 
in  the  covenant  before-mentioned)  theLords 
and  Commons  jointly,  before  the  year  1 648, 
and  the  Commons  alone  afterwards,  to  the 
very  tinies  charged  in  the  indidlment,  did 
manage  the  war  and  late  differences  within 
thefe  kingdoms.  And  whatever  defections 
did  happen  by  apoftates,  hypocrites,  and 
time-fcrving  worldlings,  there  was  a  party 
amongft  them,  that  continued  firm,  fincere 


Nor  will  I  deny,  but  that,  as  the  man- 
ner of,  the  profecution  of  the  covenant  to 
other  ends  than  itfelf  warrants,  and  with  a 
rigid  opprcflivc  fpirit  (to  bring  all  difTent- 
ing  minds  and  tender  confciences  under  one 
uniformity  of  church-difcipline  and  govern- 
ment) it  was  utterly  againft  my  judgmentt 
For  I  always  efteemed  it  more  agreeable  to 
the  word  of  God,  that  the  ends  and  work  . 
declared  in  the  covenant  fhould  be  pro^- 
moted  in  a  fpirit  of  love  and  forbearance  to 
differing  judgments  and  confciences,  that 
thereby  we  might  be  approving  ourfelves 
in  doing  that  to  others,  which  wc  dcfire 
they  would  do  to  us.;  and  fo  (though  upon 
different  principles)  be  found  joint  and 
faithful  advancers  of  the  reformation  con* 
tained  in  the  covenant,  both  public  and 
perfonal. 

This  happy  union  and  conjunction  of 
all  interefts  in  the  rcfpeftive  duties  of  all 
relations,  agreed  and  confented  to  by  the 
common  fuffrage  of  the  three  nations,  (as 
well  in  their  public  parliamentary  capacity, 
as  private  ftations)  appeared  to  me  a  rule 
and  meafure  approved  of,  and  commanded 
by  Parliament,  for  my  adtion  and  deport- 
ment, though  it  met  with  great  oppofition, 
in  a  tedious,  fad,  and  long  war*,  and  this 
under  the  name  and  pretext  of  royal  autho- 
rity. Yet,  as  this  cafe  appeared  to  me  in 
my  confcience,  under  all  its  circumftanccs 
of  times,  of  pcrfons,  and  of  revolution,*!  in- 
evitably happening  by  the  hand  of  God  and 
the  courfe  of  his  wife  providences ;  I  held 
it  fafeft'and  beflLto  keep  my  ftation  in  Par- 
liament to  the  lafl,  under  the  guidance  and 
proteftion  of  their  auihoriiy,  and  in  pur- 
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fuarrcc  of  the  ends  before  declared  in  my 
juft  defence. 

This  general  and  public  cafe  of  the  king- 
doms, is  fo  well  known  by  the  declarations 
and  anions  that  have  pafled  on  both  fides, 
that  I  need  but  name  it ;  fince  this  matter 
was  not  done  in  a  corner,  but  frequently 
contended  for  in  the  high  places  of  the  field, 
and  written  even  with  charaftcrs  of  blood. 
And  out  of  the  bowels  of  thefe  public  dif- 
ferences and  difputes,  doth  my  particular 
cafe  arife,  for  which  I  am  called  into  quef- 
tion.     But  admitting  it  come  to  my  lot  to 
ftand  fingle,  in  the  witnefs  I  am  to  give  to 
this  Glorious  Caufe,  and  to  be  left  alone, 
(as  in  a  fort  I  am)  yet  being  upheld  with 
i!.e  authority  before  afferted,  and  keeping 
myfelf  in  union  and  corijundtion  therewith, 
1  am  not  afraid  to  bear  my  witnefs  to  it  in 
this  great  prefcnce,  nor  10  feal  it  with  my 
blood,  if  called  thereunto.   And  I  am  fofar 
fatisfied  in  my  confcicnce  and  underftand- 
ing,  that  it  neither  is  nor  can  be  treafon,  ei- 
ther againft  the  law  of  nature,  or  the  law  of 
the  land,  either  malum  perfe^  or  malum  pro- 
bibitum  \  that  on  the  contrary,  it  is  the  duty 
:I  owed  to^God  the<un>v^riaLKing,  and  to  his 
Majefty  that  now  is,  and  to  the  Church  and 
•People  of  God  in  thefe  nations,  -and  to  the 
innocent  blood  of  all  that  have  been  flain 
in  this  quarrel.   Nothing  it  feems  will  now 
ferve,  unlefs  by  the  condemnation  pafled 
upon  my  perfon,  they  be  rendered  to  pof- 
tcrity  murderers  and  rebels,  and  that  upon 
record  in  a  Court  of  Juftice  in  Weftminfter- 
Hall.    And  this  would  inevitably  have  fol- 
lowed, if  I  had  voluntarily  given  up  this 
caufe,  ^vithout  aflerting  their  and  my  inno- 
cency  ;  by  which  1  Ihould  have  pulled  that 
blood  upon  my  own  head,  which  now  I  am 
fure  mull  lie  at  the  door  of  others,  and  in 
particular,   of  thofc   thatt  knowingly  and 
precipitately  (hall  embrue  their  hands  in  my 
innocent  blood,  under  whatever  form  or 
pretext  of  juftice. 
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My  cafe  is  evidently  new  and  UQufuai, 
that  which  never  happened  before ;  where- 
in there  is  not  only  much  of  God  and  of 
his  glory,  but  all  that  is  dear  and  of  true 
value  to  all  the  good  people  in  thofe  three 
nations.  And  (as  I  have  faid)  it  cannot 
be  treafon  againft  the  law  of  nature,  (ince 
the  duties* of  the  fubjedls  in  relatione  their 
Sovereigns  and  Superiors,  from  higheft  to 
lowed,  are  owned  and  confcientioufly  prac^ 
tifed  and  yielded  by  thofe  that  are  the  aflcr- 
tors  of  this  caufe. 

Nor  can  it  be  treafon  witli in  the  ftauite 
of  25  Edw.  3.  fince  bcfides  what  bach  been 
faid  of  no  King  in  poffeflion,  and  of  being 
under  powers  regnant  and  Kings  de  faSo^ 
as  alfo  of  the  faft  in  its  own  nature,  and  the 
evidence  as  to  Overt- Ads  pretended ;  it  is 
very  plain,  it  cannot  poflibly  fall  within 
the  purview  oi  the  ftatute.  For  this  cafe, 
thus  circumftantiated  (as  before  declared) 
is  no  AjSt  of  any  private  perfon,  of  his  own 
head,  as  that  ftatute  intends ;  nor  in  rela- 
tion to  the  King  there  meant,  that  is  pre- 
fumed  to  be  in  the  exercife  of  his  Royal 
Authority,  in  conjunftion  with  the  law 
and  the  two  Houfes  of  Parliament,  if  they 
be  fitting,  as  the  fundamental  conftitutions 
of  the  government  da  require. 

My  Lords,  if  I  have  been  free  and  plain 
with  you  in  this  matter,  I  beg  your  pardon : 
for  it  concerns  me  to  be  fo,  and  fomcthing 
more  than  ordinary  urgent,  where  both  my 
eftate  and  life  are  in  fuch  eminent  peril; 
nay,  more  than  my  life,  the  ^concerns  of 
thoufands  of  lives  are  in  it,  not  only  of 
thofe  that  are  in  their  graves  already,  but 
of  all  pofterity  in  time  to  come.  Had  no- 
ching  been  in  it,  but  the  care  to  prefenrc 
my  own  life,  I  needed  not  have  ftaid  in 
England,  but  might  have  taken  my  oppor- 
tunity to  withdraw  myfelf  into  foreign  parts, 
to  provide  for  my  own  fafety.  Nor  needed 
I  to  have  been  put  upon  pleading,  as  now 
I  am  for  an  arreft  of  judgment ;  but  might 
have  wadrched  upon  advantages  that  were 

vifibic 
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Tifible  enough  to  me,  in  the  managing  of 
o\y  trial,  if  I  had  confulted  only  the  prefcr- 
yation  of  my  Jife  or  eftate* 

No,  my  Lords*  I  have  othcrwife  learned 
Chrift,  than  to  fear  them  that  can  but  Kill 
fche  body,  and  have  no  more  than  that  they 
ran  do.  I  have  alfo  taken  notice,  .in  the 
little  reading  that  I  have  had  of  hiftory, 
how  glorious  the  very  heathens  have  ren- 
dered therr  names  to  pofterity,  in  the  con- 
tempt they  have  (hewed  of  death,  (when 
the  laying  down  of  their  life  has  appeared 
to  be  their  duty)  fromT:he  love  which  they 
have  owed  to  their  country. 

Two  remarkable  examples  of  this,  give, 

me  leave  to  mention  to  you  upon  this  oc- 

cafion.     The  one  is,  of  Socrates  the  divine 

philofopher,  who  was  brought  intoqueftion 

Defpre  a  judgment- fear,  as  now  I  am,  for 

maintaining  that  there  was  but  one  only 

:  true  God,  againft  the  ^multiplicity  of  the 

:fuperftifiou$  Heathen  Gods  ^  and  he  was  fo 

little  in  love  with  his  own  life  upon  this 

'  account,  (wherein  he  knew  the  right  was  on 

•  his  fide)  that  he  could  not  be  perfuaded  by 
his  ff  ieiids  to  make  any  defence,  J^ut  would 
chufe  rather  to  put  it  upon  the  confcience 

/and  determination  of  his  judges,  to  decide 
that  wherein  he  knew  not  how  to  make  any 
choice  of  his  own,  as  to  what  would  be 
beft  for  him,  whether  to  live  or  to  die  -,  he 

•  ingenuoufly  profefling,  that  for  ought  he 
knew,  it  might  be  much  to  his  prejudice 
•and  lofs,  to  endeavour  longer  coKHiouance 
in  this  bodily  life. 

The  other  example  is  that  of  a  chief  go- 
vernor, 'that  (to  my  beft  remembrance) 
had  the  commalid  of  a  city  in  Grqcce,  which 
was  befieged  by  a  potent  enemy«  and  brought 
into  unimaginable  ftraits.     Hereupon  the 

•  laid  governor  makes  his  addrefs  lb  the  ora- 
'  cle,  to  know  the  event  of  that  danger.  The 
-  anfwer  was,  That  the  city  fhould  be  fafely 

preferved,  if  the  chief  governor  were  flain 
by  the  enemy.    He  uftdc^ftanding  this,  im- 

'  mediately  difguifed  himfelf,  ^and^went  into 

'      Vol.  II.  No.  56. 
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the  enemies  camp,  amongft  whom  he  did 
fo  comfort  himfelf,  that  they  unwittingly 
put  him  to  death  •,  by  which  means,  imme- 
diately fafety  and  deliverance  aroie.  to  the 
city,  as  the  oracle  had  declared*  So  little 
was  his  life  in  efteem  with  him,  when  the 
good  and  fafety  of  his  country  required  the 
laying  of  it  down. 

The  Bill  of  Exceptions  tranflated  out  of  the 
beft  Latin  Form  the  Prifoner  could  pro- 
cure i  no  Counfel  learned  in  the  I4W  aar- 
jng  to  aflift  him  in  thofe  Circumftances, 
without  Aflignment  from  the  Court, 
which  was  denied. 

Firft,  Concerning  my  Imprifonment. 

(i.)  I  (hall  here  mention  my  entrance 
into  this  new  fcene  of  fufferings  under  the 
prefent  power  (after  my  having  been  hand- 
led at  will  and  pjeafure,  under  the  fix  years 
ufurpation  of  Cromwell)  which  I  conceive- 
not  to  have  been  at  all  according  to  the  law 
of  the  land,  as  may  appear  by  the  29th' 
chap.  of. M^na  Chart a^  and  Coke  upon  it,, 
with  many  other  ftacuces  and  law-books  :  in 
all  which  it  appears,  that  the  law  of  England : 
is  fo  tender,  not  to  fay  curious,  in  provid- 
ing for  theiubje£t's  liberty,  that  he  is  not 
to  fuffer  the  leaft  reftrainr,  confinement  or 
imprifonment,  but  by  the  lawful  judgment 
of  his  Peers,  or  by  the  law  of  the  land. 
Contrary  to  all  which,  1  was  comhutted  at 
I  mere  will  and  pleaHire,  and  have  been  de- 
tained clofe  prifoner  thefe  two  years,  with- 
out any  caufe  fpeci£ed,  or  any  particulac/ 
crime  laid  to  my  charge^ .     . 


Secondly,  Concerning  Tranfaftions  at  th(&:^ 

Grand  Jury. 

(2.)  ThcGrand  Jury  of  Middlcfex,with- 

out  my  privity,  knowledge  or  prefcnce,  (af* 

tcr  I  had  been  kept  a  clofe  prifoner  t^o  full 

years)  did  meet,  take  the  depcfitions  of  wir.. 

7  H  nefles^. 
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nefles,  and  Bnd  the  bill  againft  me,  which 
inevitably  cxpoied  meto  a  trial  at  theKing's- 
Bench  bar,  tor  I  k^iew  not  what:  whereas 
Major  Rolf  and  others  have  had  the  right 
of  Englilhmen  grantedthem,  to  be  prefent 
at  the  Grand  Jury's  proceedings-,  yea,  and  to 
ihave/counfel  alfo  prefent  to  phad  any  thing 
in  a  way  df  reafon  or  law,  for  invalidating  the 
teftimony,  or  difabling  the  witneflcs,  where- 
by the  indi6tment  hath  been  immediately 
•quafhed ;  and  fo  the  party  accufed,  deli- 
vered from  any  Ihadowof  infamy,  by  fo 
much  as  appearing  in  the  circumftances  of  a 
iBalefa£tor  at  any  public  bar  of  juftice. 

That  this  prifoner  had  great  need  of  that 
privilege  of  being  prefent  himfelf,  or  having 
counfel  and  other  friends  prefent  at  the 
Grand  Jury,  will  appear  hereafter,  by  the 
fubdoJous  and  injurious  handling  of  the 
matters  xhere. 

* 
TJiirdliy^  Concerning  the  Jurifdidion  of  the 

Court. 


(3.)  TheoflFences  fuppofed  to  be  com - 
!mitted  by  me,  are  things  done  not  of  my 
lOwn  head^  but  as  a  member  of  the  Long 
Parliament,  or  in  purfuance  of  their  autho- 
rity. The  matters  done  by  me,  in  the  one 
refpedt  or  other,  if  they  fee  deemed  offences, 
are  punifhable  only  in  Parliament ;  and  I 
ought  not  to  be  queftioned  for  them  in  any 
inferior  court,  as  Coke  (hews  in  the  4th 
part  of  his  Inftitutes,  chap.  1.  concerning 
the  High  Court  of  Parliament.  For  the 
Parliament  is  not  confined  in  their  adtings 
by  the  law,  which  inferior  courts  are  tied 
up  to;  but  in  divers  cafes  are  privileged  to 
a£t  extraordinarily  and  unaccountably  to 
any  but  themfclves,  or  fuccecding  Parlia- 
ments. Moreover,  that  Parliament  was 
extraordinary  commiflioned,  qualified  and 
authorized  by  exprefs  A&  of  Parliament, 
beyond  all  preceding  Parliaments,  for  the 
r.aufes  and  ends  declared  in  the  preamble  of 
the  Ad:  for  their  eftabliihment,  accorded 
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and  palfcd  by  the  joint  confent  of  King, 
Lords  and  Commons,  whereby  tbcy  became 
unfubje6tcd  to  adjournment,  prorogation, 
or  diifolution,  but  by  their  own  rcfpeftivc 
voluntary  conlents,  to  be  by  them  expreflcd 
and  paiTed  for  that  purpofe,  with  the  Royal 
afient ;  wJiich  occafioned  his  late  Majefty 
in  his  anfwcr  to  the  nineteen  propofitions, 
to  fay.  That  the  power  hereby  legally 
palced  in  both  Houfes,  was  more  than  fuffi- 
cient  to  prevent  and  reft  rain  the  power  of 
tyranny. 

And  further,  the  bringing  of  this  cafe 
under  the  jurifdidion  of  this  court,  or  of 
any  other  but  a  Parliament,  may  prove  of 
very  dangerous  confequence,  in  point  of 
precedent,  and  moft  difagreeiog  to  all  rules 
of  juftice.     For, 

Firft,  By  the  fame  reafon  that  I  am  quef- 
tioned in  this  court,  not  only  every  Mem- 
ber of  Parliament,  but  the  very  Houfes 
themfelves,  with  all  their  debates,  votes  and 
orders,  may  not  only  be  queftioned,  but  re- 
ferred to  a  Petty-jury,  and  fo  coine  to  be 
judged  and  fentenced  by  a  court  inferior  to 
themfdves  \  which  Judges  in  all  times  have 
difclaimed  and  acknowledged  to  be  out  of 
their  power,  according  to  the  known  rule, 
Par  in  pares  non  bahl  imperiumj  mulso  minus 
in  ees  qui  majus  imperium  habent^ 

Secondly,  In  fuch  cafe  the  parties  accufed 
will  be  debarred  of  evidence  or  witneis  for 
their  juftification  and  defence.  FornoMem- 
bers,  &c.  prefent  at  debates  in  Parliament, 
(who  are  the  only  eye  and  ear-witnefles  of 
what  is  faid  and  done,  there)  ought  to  dif- 
cover  the  counfels  of  thf  Houfe. 


Fourthly,  Concerning  the  Indi£hiient« 

I.  I  have  not  been  permitted  to  have  a 
copy  or  fight  of  the  indictment,  nor  fo  much 
as  to  hear  it  read  in  Latin,  which  is  the  ori- 
ginal record  of  the  court,  and  ought  to  be 
the  foundation  of  their  whole  proceeding 
with  me.     I  often  defired  thefc  things  of 

.   the 
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the  court  $  yea,  or  at  leaft  to  have  but  the  j 
tranfcrlpts  of  fome  particular  claufes  in  the 
indiftment,'  to  enable  me  to  fliew  the  defi- 
ciencies thereof  in  law,  (all  which,  others 
in  fuch  cafes  have  often  obtained)  but  no 
thing  would  be  granted  herein. 

This  then  was  my  hard  lot  and  ufage ; 
I  was  put  (after  two  years  clofe  imprilon- 
ment)  to  anfwer  for  my  life  to  a,  long  in- 
dictment read  in  £ngli(h,  which  whether  it 
were  rightly  tranflated  how  ihould  I  know, 

'  that  might  not  hear  the  original  record  in 
Latin  ?  Counfel  alfo  learnedin  the  law  were 

I  denied  me,  though  preiled  for  by  me  again 
and  again,  before  I  pleaded.  And  had  they 
been  granted,  what  could  they  have  faid  as 
to  dete£bs  of  law  in  the  indictment,  unlefs 
they  might  have  a  copy  of  it  ?  What  can 

*  any  couniel  fay  to  any  petty  bufinefs  con- 
cerning any  part  of  a  man's  eftate  that's  in 
contrbverfy,  unlefs  they  may  have  a  leifure- 
ly  view  and  perufal  of  the  writings  there- 
abouts ?  Much  more  fure  will  it  appear  re- 
quifite  to  the  reafon  of  all  mankind,  when 

r  a  man's  whole  eftate,  life  and  all,  are  at 
ftake.  'Tis  true,  before  I  pleaded,  this 
court  promifed  I  (hould  have  counfel  af- 
figned  me  after  pleading,  (God  forfend  elfe, 
faid  the  Lord  Chief  Juftice)  but^tis  as  true,  I 
never  could  yet  fee  that  promifc  made  good. 
All  things  tending  to  a  fair  trial  were  pro- 
mifed me  in  general  before  pleading,  but 
every  material  particular  for  the  juft  de- 
fence of  my  life,  hath  been  denied  me  ever 
iince.  And  my  trial  for  life  was  huddled 
up  the  next  day  of  my  appearing  before 
you :  the  Jury  (as  was  told  me)  muft  not 
eat  or  drink  till  they  had  done  their  work : 
(fo  the  more  thah  forty  Jury-men  that  re- 
folved  to  kill  Paul,  Aftsxxiii.  21.)  But 
why  fuch  hafte  and  precipitancy  for  a  man's 
life,  that's  more  than  meat  or  eltate,  when 
you  can  let  civil  caufes  about  mer/s  eftates 
depend  many  years  ?  And  if  an  erroneous 
judgment  be  pa0ed  in  fuch  matters,  'cis  re- 
verfiblcj  but  if  innocent  blood  be  fpilr,  it 
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cannot  be  gathered  up  again,  as  the  wife 
woman  of  Tekoah  faid,  2  Sam.  14. 

2.  But  fecondly  then,  as  to  defeats  in 
the  indiftment,  which  I  was  in  fome  mea- 
fure  enabled  to  obfcrve  from  that  broken 
hearing  thereof,  that  was  afforded  me  here 
in  the  court ;  Ifay  there  are  many,  and  thofc 
very  confidcrable  ;  and  by  the  law  of  Eng- 
land I  ought  not  to  have  been  urged  to 
plead  or.make  anfwer  to  fuch  an  illegal 
and  dtfeftive  indidment. 

1 .  There  is  no  fufficicnt  overt-  a£l  therein 
alledged  of  the  prifoner's  imagining  the 
King's  death,  or  that  he  had  any  the  leaH: 
intention  that  way. 

2.  The  levying  of  a  war  is  alledged  in 
Southwark,  and  cannot  therefore  be  tried 
by  a  jury  of  Middlefcx  ;  Dyer  fol.  234-  and 
the  3d  part  of  Coke's  Inftitutes,  fol.  34. 

3.  There  is  uncertainty  and  obfcurity  in 
the  main  thing  alledged  againfl  me  in  the 
indiftment ;  to-  wit,  "  That  I,  together 
with  a  multitude  of  perfons,  to  the  nun>ber 
ofathoufand,  unknown  to  the  jury,  &c." 
whereas  no  criminal  a£b  can  be  tried  that 
is  not  certain. 

4.  The  treafon  laid  to  my  charge,  is  al- 
ledged to  have  been  committed  with  a  mul- 
titude of  other  falfe  traitors,  which  were 
pardoned  by  the  adt  of  indemnity ;  fuch 
fuppofed  crimes  therefore  of  theirs  cannot 
be  remembered  or  alledged,  without  a  ma- 
nifeft  breach  of  the  z6t  of  indemnity  and 
oblivion. 

Theindidtmentis,  nr  ought  to  be  found- 
ed on  fome  claufe  or  branch  of  25  Edw.  3. 
chap.  2.  but  no  fuch  overt-ad  is  alledged 
in  the  indiftmcnt,  or  proved  by  witncfTe?, 
as  doth  difcover  that  I  had  any  intention  to 
kill,  depofe,  or  hold  out  the  King  from  the 
pofllflion  and  excrcife  of  his  regal  power. 

Whereas  I  am  accufed  of  compaffing  or 
imagining  the  death  of  the  King,  this  muft 
be  underllood  of  his  natural  or  perfonal, 
not  politic  capacity  •,  for  in  this  latter  fenfe 
the  law  fays,  The  King  cannot  die. 

Firft 
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Firft  thenj  to  coropafs  only  the  depofi- 1  the  indiflment  nins,  to'k^eep  out  the  King, 

^ords  of  1  &c.     Now  my  Lord  Coke  in  the  third  part 


tionof  the  King,  is  not  within  the  words 
that  liatute,  (feverfel  Kings  have  been  de- 
pofcd  by  Parliaments  fince  the  conqueft) 
and  as  to  my  compaOingor  defigning  the 
natural  death  of  the  King's  peribn,  with 
what  colour  can  I  be  accufed  of  fuch  in- 
tentions, in  the  circumftances  the  King  at 
that  time  was  in  beyond  the  feas  ? 

Secondly,  the  aflembling  of  nren  toge- 
ther, without  any  hoftility  or  injury  offered 
to  any  pcrfon,  but  for  a  man's  own  fecu- 
rity  and  defence  in  a  time  of  confufion  and 
diftraAion,  is  not  levying  war.  Or  treafon 
at  the  common  law,  or  by  that  ftarute.  Yea, 
in  this  cafe,  and  at  the  feafon  wherein  fuch 
an  a6t  as  this  is  alledged,  it  might  be  fup- 
•pofed  to  be  done  for  the  King's  reftoration, 
as  well  as  in  oppofition*  thereunto ;  and  the 
mod  favourable  and  advantageous  conftruc- 
tion  ought  to  be  made  and  put  upon  the 
prifoner's  aftings  or  words,  where  there 
IS  ambiguity,  fo  that  they  may  be  taken  or 
interpreted  divers  ways.  For  the  law  al- 
ways prefumeth  a6lions  to  be  innocent,  till 
the  contrary  be  manifeftly  proveil.  How- 
ever, in  a  time  of  vacancy  or  an  inttrreg- 
•  nuniy  when  the  foundations  of  government 
arc  out  of  courfe,  by  the  law  of  realgn,  na- 
ture, and  common  prudence,  every  man 
may  ftand  upon  his  own  guard,  endeavour- 
ing his  own  fecurity  and  protc&ion  from 
injury  and  violence. 

Thirdly,  To  be  adherent  to  the  King's 
enemies  within  his  realm,  &c.  cannot, 
ought  not  to  be  underftood  of  any  adhefion 
to  a  Parliament,  wherein  the  King  by  law  is 
'  fuppofed  always  prefent,  as  a  part  thereof. 
Nor  can  the  Long  Parliament  be  called  the 
'King's  enemies,  without  overthrowing. the 
Aft  of  Indemnity,  which  the  King  hath 
declared  to  be  the  foundation  of  the  na- 
tion's prefenx  peace  and  fecurity. 

Laftly,  The  treafons  alledged  in  the  in- 
diftment  are  faid  to  have  been  committed 
when  the  King  was  out  of  poiTcfllon  ;  fo 


of  hisInflicutes,.fol.  7.  faith,  '^  A  King  Jr 
jurfy  and  not  defaSo^  is  not  within  the  fta- 
tute  •,  againft  fuch  a  one  no  treafon  can  be 
committed.  For  if  there  be  a  King  reg- 
nant in  pofleflion,  though  he  be  Rixdi 
faSto^  and  not  dejure^  yet  he  is  Seignew 
te  /Jvy,  within  the  purvicu  of  this  ftatute; 
and  the  other  that  hath  right,  and  is  out  of 
pofleflion,  is  not  within  this  aft.  Nay,  if 
treafon  be  committed  againft  a  King  df 
faSto  fcsf  nm  dt  jure  and  after  the  King 
^^y«r^  Cometh  to  the  crown,  be  (hall  punifc 
the  treafon  done  to  the  King  de  fi»So** 

And  after,  in  the  fame  place  he  faith, 
**  That  by  law  there  is  always   a  King,  in 
whofe  nanie  the  laws  are  to  be  maintained 
and  executed,  otherwife  juftice  would  fail." 
The  Aftalfoof  11  Hen.  7.  was  made  for 
fecurity  of  the  fubjeft  on  this  behalf.    The 
The  word  King  alfo  may  and  ought  to  be 
taken  largely  for  any  fovereign  power  In  a 
King  or  Queen,  as  Coke  in  the  place  fore- 
quoted  fliews  ;  and  why  not  by  the  fame 
reafon,  in  a  Proteftor,  though  an  Ufurper, 
or  any  other  perfons,  one  or  more,  in  whom 
fovereignty  is  lodged,  or  that  have  ail  the. 
badges  of  fovereignty  ^   as  the  calling  of 
Parliaments,  enaftingof  laws,  coining  of 
money,     receiving    foreign     ambafladors, 
&c.  ?  His  Majefty  that  now  is,  is  granted 
by  the  very  indiftment  to  have  been  then 
out  of  poflfeflion  :  If  fo,  then  was  there  ei- 
ther fome  other  King,  or  what  was  equi- 
valent, fome    fovereign    power  in  aftual 
pofleflion  and  exercife,  or  none.      If  the 
former,  then  was  there  a  King  defa89y  fo 
no  treafon  could  be  committed  againfl.  him 
that  was  King  de  jure  only.       Now  God 
forbid  that  you  fliould  give   away  my  life 
upon  fuch   niceties,  becaufe   an  ufurping 
Proteftor  was  not  clothed  with  the  title  ai 
well  as  power  of  a  King.      The  Protefter 
or  any  Ufurper*s  taking  or  not  taking  the 
title.of  aKing,  in  cafe  he  have  the  power, 

^       cannot 
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cannot  alter  the  ftateof  my  fuppofcd  crime. 
You  ought  not  to  be  biaffed  by  popular 
reports  concerning  me.  It  is  eafier  to  be 
innocent,  than  To  reported  ;  the  one  is  in 
our  own  power,  not  the  other. 

Fifthly,  Concerning  the  evidence. 

1.  No  allegation  was  diredly  proved  by 
two  pofuive  lawful  witnefTes,  as  in  this 
cafe  it  ought  to  be. 

2.  One  of  the  witnefles  for  the  King 
confeflcd'in  open  court,,  that  to  his  know- 
ledge my  hand  had  been  counterfeited,  to 
my  prejudice  and  damage,  in  great  fums  of 
money  •,  yet  orders  pretended  to  be  figned 
by  me,  (wherein  my  hand  may  as  well  be 
counterfeited)  arc  taken  as  evidence  againft 
me. 

3.  The  iflVe  of  the  whole  caufe  depended 
on  the.  folution  of  fome  difficult  qucftlons 
of  fo  high  a  nature,  and  great  importance, 
2s  could  not  iafdy  be  determined  but  in  the 
High  Court  of  Parliament ;  As, 

1.  Whether  the  Long  Parliament  called 
in  November  1940,  were  diflblved  by  the 
late  King's  death  ? 

2.  Whether  ^the  fucceffivc  remaining 
powers  that  excrcifed  the  royal  fupreme  au- 
thority from  1640,  to  the  reftoration  of  his 
now  Majefty,  were  not  within  the  true  fenfe 
and  meaning  of  25  Edw.  III.  and  x  i  Hen. 
VII.  ? 


As  to  other  pertinent  queries,  thou 
mayeft  fee  them,  reader,  in  other  parts  of 
this  trial. 

That  which  remains  as  an  Appendix  to 
,  t>)is  Billof  Exceptions,  is  to  lay  before  thee 
the  grounds  which  plainly  (hew  that  there 
was  a  downright  cpnfpiracy  in  Sir  Henry 
Vane's  tenants  and  others,  to  profecute  him 
for  life  and  eftate,  under  colour  and  pre- 
tence of  juftiee.  ^  .  .  • 
V^L.  II.  No.  56. 


s«s 


I.  Prefently  after  I  was  committed  to  the 
Tower  for  high  treafon,  and  made  a  dole 
prifoner,  Mr.  O'Neale,  Sir  WilliamDarcy,' 
and  Dr.  Cradock,  obtained  an  order  from 
the  King  to  feize  and  take  into  their  pof- 
feffion  all  the  eftates  of  fuch  perfons  that 
were  already,  or  fhould  be  forfeited  to  his 
Majefty. 

Hereupon  the  faid  Mr.  O  Neale  and  Sir. 
William  Darcy  appointed  fome  under  them, 
in  the  bilhoprick  of  Durham,  (by  name, 
Thomas  Bowes,  Efq.  now  deceafcd,  and 
Captain  William  Darcy)  to  join  with  the 
faid  Dr.  Cradock,  to  put  in  execution  the 
faid  warrant,  as  their  deputies ;  who  there- 
upon went  to  Raby-Caftle,  and  demanded* 
the  rent-books  of  Thomas  Mowbray,  my 
fteward,  offering  him  his  place  under  them, 
which  he  refufcd. 

Contrary  to  this  proceeding.  Sir  Edward 
X^oke  exprefsly  declares,  *'  That  before  in-  ' 
diftment,  the  goods  or  other  things  of  any 
offender,  cannot  be  fearched,  inventoried, 
or  in  any  fort  feized ;  nor  after  indi<5lment, 
feized,  moved,  ,or  taken  away  before  con- 
viftion  or  attainder,  Inftit.  part  3.  chap.  1 33, 
concerning  feizure  of  goods,  &c.  for  of- 
fences, &c.  before  conviction." 

2.  At  the-inftance  and  profccution  of  my 
tenants  and  others,  an  order  was  made  by 
the  Houfe  of  Commons,  (not  of  the  1  ords) 
requiring  the  tenants  of  fuch  perfons  as 
were  excepted  out  of  the  General  Pardon, 
to  detain  their  rents  in  their  own  hand^. 
By  pretence  of  this  order,  (though  that  Par- 
liament that  made  it,  were  diflblved)  the 
tenants  Tcfufed  to  pay  their  refpeftive  rents  ' 
as  they  grew  due,  contrary  to  all  law  and 
equity  •,  and  joined  together  in  open  defi* 
ance  and  confpiracy  againft  their  landlord. 

3.  The  faid  tenants  (when  legally  pro- 
fecuted  in  his  Majefty*s  Courts  at  Weftmin- 
fter,  for  the  recovery  of  the  faid  rents  out 
of  their  hands)  did  petition  the'late  Houfe 
of  Commons  to  put  a  ftop  to  fuch  leg  1 
profecotion   and  -  fuits,  -  wh::!i    motion   of 

7  I  their:-, 
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theirs,  put  the  Houfe  into  a  great  heat  and 
viplence  againft  me ;  infomuch  as.  that  they 
bad  almoft  pafled  a  vote  to  iequefter  all  my 
cftate,  though  unheard  or  anconyidted. 

4.  William  Watfon  of  Cockficld,  and 
other  of  the  faid  tenants,  have  continued  in 
London  to  carry  on  this  confpiracy  againft 
me ;  by  whofe  means,  with  others,  the  King 
hath  been  importuned  to  fend  for  men  from 
the  ifle  of  SciUy,  in  order  to  this  trial. 

5.  By  common  farpe  (which  at  lead  af- 
fords a  llrong  prcfumption)  my  goods  and 
cftate  have  been  long  begged  by  feveral 
pcrfons,  and  granted  :  whereas  the  begging 
of  the  goods  and  eftate  of  any  delinquent, 
accufed  or  indiftcd  of  treafon,  before  he  be 
conyi^lcd  and  attainted,  is  utterly  unlawful ; 
becaufe  till  th^n  nothing  is  forfeited  to  the 
King,  and  fo  not  bis  to  difpofe  of;  as  Sir 
Edward  Coke  Ibcws  in  the  fbre-nientioned 
chapter  about  the  feizure  of  goods,  &c. 

6  i  am  credibly  informed,  that  about 
December  laft  a  certain  captain  came  from 
the  Duke  of  Albemarle  to  Captain  Linn, 
with  threatening  language,  that  if  he  would 
not  confefs  things  againft  Sir  H^ry  Vane, 
be  ftioukl  be  fetched  up  before  the  council, 
and  made  to  do  ir»  Linn  anfwered,  he  knew 
nothing  againft  Sir  Henry  Vane,  nor  had 
any  orders  from  him,  but  from  the  Parlia- 
ment and  Council. 

The  fame  Captain  came  again,  about  a 
fortnight  after,  from  the  Duke  of  Albe- 
marle, with  a  parcel  of  fine  words,  that  if 
he  the  faid  Linn  would  teftify,  that  Sir 
Henry  Vane  was  in  the  head  of  his  regi- 
ment, and  that  he  received  orders  from  him, 
the  Duke  of  Albemarle,  would  gratify  him 
with  any  civility  hf  fhouJd  deure.  Linn 
replied,  he  knew  no  regiment  Sir  Henry 
Vane  had  ;  but  that  it  was  the  Parliament's 
and  Council  of  State's  regiment.  The  fame 
Captain  came  again  to  him  from  the  Duke 
of  Albemarle,  and  told. him,  the  Duke  de- 
fired  him  to  teftify  Sir  Henry  Vane's  being 
in  the  head  of  his  regiment,^  and  that  he  re- 
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iceived  orders  from  him  to  fight  Sir  Geoi^ 
Booth.  Linn  replied,  he  knew  no  fuch 
things.  The  Captain  told  him,  as  from 
the  Duke,  he  Ihould  have  any  place  or  of- 
fice in  the  court :  be  not  afraid  to  fpeak, 
faid  he,  I  warrant  you  we  (hall  hang  Sir 
Henry  Vane,  for  be  is  a  rogue. 

7.  I  am  credibly'  informed,  that  one  of 
the  Grand  Jury  declared,  that  after  the  bill 
of  indidtment  againft  me  was  brought  in» 
fome  from  the  King's  Counfel  came  to  de- 
fire  them,  they  would  pleafe  to  come  into 
the  inward  Court  of  Wards:  upon  which, 
one  of  the  Jury  faid,  they  were  there '  to 
judge  of  matters  brought  before  them,  and 
ought  not  to  go  in  thither;  bot  if  the  Coun* 
fel  had  any  thing  to  fay,  they  ougl^t  to  come 
to  them.     This  was  feconded   by  fome^ 
others  faid,  they  were  the  King's  Counfel, 
and  it  was  but  matter  of  civihty  to  grant 
them  their  requefi:.    Whcreupdh  they  went 
into  the  inward  Court  of  Wards,  where  the 
King's  Counfel  were,  to  wit,  Attorney-Ge- 
neral Palmer,  Solicitor-General  Finch,  Ser- 
jeant <jlynnc,  and  Serjeant  Keeling,    After 
a  while  they  cauled  aU  to  withdraw  but  the 
Jury.    Then  the  Clerk  read  the  indi&ment 
in  the  ufual  form  for  levying  war  from  1 659. 
After  it  was  read,  one  of  the  counfel  told 
them,  it  was  a  bill  of  high  treafon  againft: 
his  Majefty,  and  they  were  to  confider  of 
it  according  to  their  evidence.     Then  they 
proceeded  to  examine  their  witnefles. 

Jeffbrd  faid.  Sir  Henry  Vane  offered  hici: 
a  commidion  to  go  againft  Sir  Geo.  Booth; 
which,  faid  Serjeant  Keeling,,  was  to  go  a- 
gainft  the  King. 

Wright  being  examined,  whether  he  faw 
Sir  Henry  Vane  in  the  Council,  faid,  yes. 
The  Attorney-General  replied,  that  if  he 
was  amongft  them,  they  might  find  the  bill 
upon  that. 

Upon  this  the  Jury  withdrew,  ^nd  were 
by  thcmfelvcs.  Then  Sir  John  Cropley, 
the  foreman,  faid.  We  pafs  this  bill :  at 
which  all  the  Jury  were  filent.     At  bft,, 

one 
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one  ftood  up  and  faid ;  '^  This  bill  contains 
matter  of  fa£b,  and  matter  of  law.  Some 
of  this  Jury,  to  my  knowledge,  were  never 
of  any  J  uij  before,  as  well  as  I,  therefore 
ignorant  of  the  law,  (in  fo  difficult  and  un- 
luual  a  point  as  this  is)  and  confequently 
could  not  give  in  their  verdift,  as  xo  Ikw, 
but  only  fad/*  Several  others  of  the  Jury 
feconded  him  in  thi^  i  and  protcfted  a^ainlt 
giving  in  their  verdift,  as  to  matter  oflaw^: 
notwithstanding  all  which,  the  bill  was  car- 
ried up  to  the  King's-Bench. 

8.  On  the  day  of  my  arraignment,  an 
■^eminent  perfon  was  heard  to  fay,  I  had  for- 
feited my  head,  by  what  I  faid  that  day, 
before  ever  I  came  to  my  defence :  what 
that  fhguld  be,  I  know  not,  except  my  fay- 
ing in  open  court.  Sovereign  Power  of  Par- 
liament, which  the  Attorney-Gcneral  writ 
down,  after  he  had  promifcd,  at  my  re- 

-queft,  no  eicceptiona  fliould  be  taken  at 
words.  And  whole  volumes  of  lawyers 
books  pafs  up  and  down  the  nation  with 
that  title.  Sovereign  Power  of  Parliaments. 

9.  Six  moderate  men  that  were  like  to 
-cbnfider  of  what  they  did,  before  they  would 

throw  away  my  life,  were  fummoncd  to  be 
of  my  Petty-jury ;  which  the  King's  Coua- 
fel  hearing,  writ  a  ktter  to  one  of  the  (he- 
rifFs  not  to  fummon  them :  and  a  new  lift 
was  made  the  night  immediately  before  the 
daj  of  verdift,  on  purpofe  that  the  prifoncr 
might  not  have  any  knowledge  of  them,  till 
prefcnted  to  his  view  and  choice  in  We(t- 
minftcr-Hall.  Yet  one  of  the  forty-eight 
of  this  lift,  (who  faid«  he  would  have  ftarved 
himfelf  before  he  would  have  found  Sir 
Henry  Vane  guilty  of  treafon)  was  never 
called,  though  he  walked  in  the  Hall  all  the 
while.  And  in  that  hurry  of  thofe  that  com- 
paflfed  him  about,  he  being  alone,  ftripped 
of  all  aftiftance,  Sir  William  Roberts,  fore- 
man, and  Sir  Chriftopher  Abdy,  were  fworn 
by  the  Court,  before  I  was  aware ;  fo  my 
challenging  them,  might  fcem  perfonal  dif- 
obliging,  and  exafperation  of  them  againft 
me,  after  they  were  fworn  and  fixed. 
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The  Solicitor  alfo  had  a  long  whilper 
with  the  foreman  of  the  Jury  in  the  Court, 
before  they  went  to  verdift,  telling  him. 
The  prifoner  muft  be  facrificed  for  the  na« 
tion,  &c. 

Suddenly  after  which,  I  am  here  called 
to  receive  my  fentence. 

10.  After  the  day  of  my  trial,  the  Judges 
went  to  Hampton-Court. 

I  f .  None  were  more  forward  to  abfolve 
the  King  from  his  grant  about  iliy  life,  than 
they  that  had  appeared  nroft  forward  in 
promoting  the  bill  by  way  of  petition  t6  the  ^ 
King  for  it.  This  grant  being  upon  record, 
may  feem  to  have  the  fame  validity  that  o- 
ther  Afts  of  Parliament  have  •,  which  are  ^ 
ftill  but  the  two  Houfes  petition  to  the  Khig 
for  his  afient  to  the  billa  by  them  drawn  up 
and  pafled*  They  ufed  this  as  a  means  to 
induce  the  King  to  exempt  me  from  all  be- 
nefit of  the  Aft  of  Indemnity  and  Oblivion  y  -• 
and  then  at  laft  perfuade  and  abfolve  hitn 
froo)  making  good  this  grant  alfo,  thereby 
deprivingmeof  all  vifible  relief  for  my  life. 
I  conceived  my  life  as  fecure  by  that  grant, 
as  others  iives  or  eftates  are  by  the  A  A  of 
Indemnity  itfelf  ^  for  what  is  that,  but  the 
bill  of  both  Houfes,  with  the  King's  afient 
to  it,  upon  their  petition  I 

The  Petition  of  both*  Houfes  of  Parliament 
to  the  King's  moft  Excellent  Majefty,  on 
the*behalf  of  Sir  Henry  Va«e,  and  CoL 
John  Lambert,  after  they  left  them  un- 
capable  of  having  any  Benefit  of  the  A<fl; 
of  Indemnity. 

To  the  King?s  moft  Excellent  Majefty  v 

The  humble  Petition  of  the  Lords  and  Com- 
mons afiembled  in  Parliament,, 

Sheweth, 

THAT  your  Majefty  having  declared 
your  gracious  plcafure  to  proceed  only 
againft  the  immediate  murderers  of  youj 
Hoyal  Father:    We  your  Majcfty's  moft 

humble 
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humble  fubjedb,  the  Lords  and  Commons 
affcmbled,  not  finding  Sir  Hcniy' Vane  nor 
CoL  Lambert  to  »be  of  that  mumber,  are 
humble  fuitors  to  your  Majefty,  that  if  they 
(hall  be  attainted,  that  execution,  as  to  their 
Uves,  may  be  ceiiiitted. 

.  And  as  in  duty  bound,  &c. 
"The  faid  petition  being  read,  it  was  agreed 
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to,  and  ordered  to  be  prefented  to  his  Mt- 
jcrty  by  the  Lord  Chancellor. 

The  Lord  Chancellor  reported.  That  he- 
had  prefented  the  petition  of  both  Houfcs 
to  the  King^sMajelty,  concerning  Sir  Henry 
Vane  and  Col.  Lambert,  and  h\s  Majtfty 
grants  the  deiires  in  the  faid  petition. 


I 


John  Brown,  Clen  Parliamentorunu 


The  Trial  of  JOHN  WILSON,  BOSAVERN  PENLEZ,  and  BENJAMIN 
,  LAUNDER^  at  tlie  Sefiions-houfe  in  the  Old-Bailey,  for  a  Riot,  Sept.  1749. 


•rOHN  WILSON,    Bofavern    Penlez, 

^   and  Benjamin  Launder,  were  indifted 

for  felonioufly  aflembling  to  the  number  of 

.  ibrty  and  upwards,  and  for  beginning  to 

.  demolifli  the  houfe  of  Peter  Wood,  July  3. 

Peter  fVood.  I  faw  the  prrfoners  at  my 

houfe  (the  Star  in  the  Strand)  in  the  night 

:  between  the  2d  and  3d  of  July  ;  there  were 

.  about  400  of  them  ;  they,  came  ringing  a 

bell,  crying  out  the  hoft,  the  hoft.     About 

fifty  of  (hem  pafled  by  my  door ;  I  made 

them  a  bow,  and  faid   good   night ;  but 

when  the  bell  came  oppofite  my  door,  they 

wheeled  about  and  fell  back  tOwardsGeorge's 

Coffee- houfe ;    then   they  all  liirrounded 

the  place  ;  the  firfl.  ftroke  was  at  the  lamp 

at  my  door..    I  beggpd  for  mercy,  frying, 

gentlemen,  if  I  have  done  any  thing  wrong, 

take  me  to  the  watch  houfe  or  any  place  of 

fafcty  ;  then  they  all  fell  to  breaking  my 

windows,  (hutters,  fafties,  glafs,  &c,  faid  I, 

ril  give  you  lol.  nay  20I.  if  you'll  defift-, 

this  offer  flopped  them  a  little ;  but  a  grave 

gentlenjan  came  jumping  over  the  way,  and 

Jaid  to  them,  haul  away  my  boys,   never 

jnind  it;  thenihey  laid  all  open,  eight  or 


ten  of  them  came  into  the  parlour,  and 
Wilfon  and  Penlez  among  them ;  they 
broke  the  partition  with  their  flicks,  pul- 
led out  the  pieces  with  their  hands^  dN 
flroyed  all  the  furniture  in  the  parlour,  and 
threw  it  into  the  ftreet,  and  broke  down  my 
bar ;  I  was  knocked  down  on  the  ftairs, 
and  there  lay ;  fome  cried  out,  he  is  killed ; 
Penlez  and  Wilfon  coming  up  flairs,  faid, 
you  dog,  are  you  not  dead  yet  ?  Then  1 
kneeled  down  on  my  knees,  kifTed  their 
hands,  and  begged  for  mercy.  Then  the 
guard  came  with  a  drum  beating,  upon 
which  they  all  took  to  flight.  I  went  up 
(lairs  immediately,  and  in  the  drning-room, 
which,  before,  had  in  it  a  bed,  pi£tures, 
chairs,  a  mohagany  table,  and  other  fur- 
niture ^  every  thing  was  gone  out  cf  the 
room,  except  a  little  marble  flab  ;  the  win- 
dows all  torn  to  pieces,  and  the  frames 
pulled  down. 

^  Who  paid  the  rent  and   rates  of  this 
houfe  ? 

Wood.  The  houfe  went  in   the  name  of 

one  Thompfon,  who   was  neither  landlord 

nor  tenant,    yet   the  fcavengef's  rates  were 

•  -paid 
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paid  in  hb  name  ;   and  the  reafon  of  this  { their  charadters,  and  their  friends^  in  ^6^ 


wa3,  becaufe.  it  was  aiyrounted  a  diforderly 
houfe  ;  and  at  the  time  of  this  riot/ 1  had 
no  licence,  aq  information  havmg  been  laid 
againft  me  for  retailing  fpirituous  liquors, 
for  which^  I  was  obligol  to  pay  20I. 

^  How  could  you  dlftmguifti  Pfcnlcz, 
when  you  was  knocked  down  upon  the 
ftairs  ? 

Wood.  I  was  upon  my  legs  when  I  faw 
him,  and  nobody  was  betwixt  us,  and  had 
tiold  of  him  by  the  hand  two  or  three  times, 
-beting  of  him  to  dcfift  ;  they  cried  out, 
they  would  defbroy  all  the  bawdy  houfes  in, 
general. 

Mrs.  fToodf  the  wife,  confirmed  the  fore- 
going particulars,  and  added,  I  was  very 
muchabufed  by  them  ;  I  faw  Wilfon  and 
Penlez  among  the  reft,  breaking  and  de- 
ftroying  the  things  ;•  in  the  back  parlour 
they  broke  a  bureau,  and  took  out  about 
50I.  in  money,  and  cried  out,  hurry,  hurry,- 
down  with  it  my  boys ;  the  prifoner  Laun- 
der (he  faw  knocking  at  the  clock  with  a 
ftick  or  cane,  and  knocked  her  down  ;  and 
that  300I.  would  not  makfe  good  the  da- 
mage. 

Rervesj  thrir  fervant,  confirmed  the 
above  particulars. 

Jobn  Nixon.  coUcftor  of  the  fcavenger's 
rate.  On  applying  to  Mrs.  Wood  for  the 
rate,  Ihe  told  me  Mr.  Wood  had  nothing 
to  do  with  the  houfe,  and  (he  would  no^ 
pay  to  his  name.  Then  opening  the  book, 
I  fiid,  it  is  John  Tompfon  here,  and  flic 
paid  it  in  his  name. 

.     ^  Do  you  think  Wood  or  his  wife  were 
to  be  believed  upon  their  oath  ? 

NiPfon.  I  thirvk  nor,  and  for  my  own 
frM^t^  I  would  not  hang  a  cat  or  a  dog  up- 
on thetr  evidence  •;  that  they  kept  a  bad 
•hoofe,  and  have  threaicnrd  my 'lifV,*  and 
his  neighbours  were  afmid  to  appear  againft 
them. 

The  prifoners  called  •  fcverel  peirfens  to 

-V6l.il.  Nb.  56.        -  ^ 


ral,  fpokc  very  well  of  them ;  but  the  fa<5ls 
being  too  notorious  to  be  denied,  Wilfon 
and  Penlez  were  found  guilty,  and  Launder 
acquitted  ;  Wilfon  was  afterwards  recited, 
and  Penlez  only  carried  to  execution. 

*  Sofavern  Penlez^  aged  23,  was  the  fbn  of 
a  clergyman  near  Exeter,  who,  while  he 
lived,  eave  him  a  proper  education.  After 
his  father's  death  he  was  taken  care  of  by 
his  friends,  who  bound  him  apprentice  to 
to  a  barber  and  peruke-maker  m  Exeter, 
with  the  fum  ufually  given  by  the  fons  of 
the  clergy  with  a  clergyman's  fon.  He 
ferved  his  time  out  faithfully,  and  about 
two  years  ago  came  to  London,  with  a  view 
to  improve  himfelf  in  his  byfinefs,  and 
lived  m  feveral  places  with  reputation^,  and 
behaved  himfelf  very  well,  till  theunfortii- 
nate  July  2,  1749,  when  he  was  taken  ibr 
being  concerned  in  a  riot  at  the  Star  in  tjib' 
Strand ;  the  whole  of  which  was  owing  to 
his  being  drunk,  and  not  to  his  natural 
temper ;  as  appears  by  the  following  ac- 
count of  his  behaviour  that  whole  day  as 
well  as  at  night  ;  wrote  with  his  own  han7, , 
while  he  lay  under  fentence  of.  death  in . 
Newgate. 

This  is  as  near  ^nr  accovnt  as  lean  give 
of  that  unfortunate  day.  '  Lleft  my  lodging 
about  9  o'clock,  and  went  into  the  Strand, , 
from  whence  I  returned  at  1 1  o'clock,  and  ^ 
came   to  Mr.    Pearce*s  ia  Witch-ftreet  ; 
where,  fince  I  came  to  this  part  of  the  towii»  . 
I  left  my  cloaths.     I  then  ihifted  myfdf, 
and  before  I  left  that  plac^  there  cami  hi 
Mt.  Taylor  an  ac<}uaintanc^  of  mine,    ffe 
and  1  went  to  the  Two  Brewers,  and  drai^k 
a  tankard  of  beer.     Theii  hcf  o^ed  me  to  • 
dtne  with  kim,   winch  I :  did,  and  the^ 
were  fame  other  of  his  friends ; .  I  ftaW  the^  - 
all  the  afternoon  un^ll  fix  Vclotfk,  and: 
then  we  went  into  Stnierfet-Gardens,  and; 
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.returned  about  eight,  they  would  have  bad 
me  ftaid  and  fupped  there,  but  I  gave  them 
^thanks,  and  took  my  leave  ;  and  going  to 
the  Horfc-lhoc  near  Temple- bar,  called  for 
a  pint  of  btrcr^  before  I  had  drank  ic^  there 
came  in  fome  acquaintance,  with  whom  I 
joined  company,  and  drank  part  of  Hx 
tankards  of  beer,  and  then  left  them;  But 
before  I  left  the  Horfc-ftioe,  I  happened  to 
meet  with  another. friend,  and  it  being  his 
birth-day,  he  aiked  me  to  drink  a  glafs  of 
punch,  which  I  did;  when  I  was  going  to 
my  lodgings,  I  heard  the  noife  of  the 
people.     I  was  in  liquor,  or  elfe  I  iiad  not 

fallen  in  with  them.  ' 

God  knows  my  heart,  I  had  no  deCgn  of 
any  fych  thing.  I  own,  I  w;is  in  xhc  houfe, 
but  as  to  ftriking  or  putting  Mr.  Wood  in 
fear  of  his  life,  I  neirerdid,  for  which  I  ap- 
peal to  a  juft  and  true  God,  who  knows  the 
.iccrct^bf  all  hearts,  I  forgive  all  my  ene- 
mies, as  1  hope  to  be  forgiven.    This,  to 


the  beft  of  my  remembrance^  is  the  truth, 
and  nothing  but  the  truth.. 

Bofavern  Penlez. 
A  day  or  two  before  his  execution,  a 
circumdance  was  ftarted,  which  had  a  bad 
face  with  it,  and  probably  was  a  great 
means  of  preventing  mercy  being  extended 
toward  him,  viz.  that  whoa  he  was  taken 
there  was  a  bundle  of  linen  found  upon 
him,  tied  up  in  a  handkerchief.  He  was 
asked  particulary  as  to  this  fad.  He  an- 
fwered  that  it  was  true,  he  had  fuch  a 
bundk  but  how  he  came  .by  it,  he  did  not 
remember,  nor  could  he  recoUedi:,  whether 
hlmfclf  tied  ft  up,  or  any  body  clfc  j  but 
that  he- has  been  told  fmce.by  fbmeofhis 
friends,  that  a  woman  there  prefent  was 
fecn  to  have  it  in  her  hand,  but  that  ihe 
thought  proper  to  drop  it  and,  then  he  took 
it  up,  not  knowing  what  was  contained  io 
the  handkerchief,  nor  yet  whole  propcny 
it  might  be. 


The;Tfial  of  WILLIAM  SMITH,  at  the  Seffions-houfe  in  the  Old-Bailey 

,.,.    .       •      for  Forgery,  September,  1750.    ,       : 


WILLIAM  SMITH  was  indifted 
for  forging  a  bill  of  exchange  for 
(45I.  for  value  ;«cciv^  of  ^Thom^as  Weeks, 
rand  alio  an  stequittance  to  it.  To  which 
.ij|diftroent.hf5  pleaded  guilty. 

Being  aiked  by  the  coi^rt  if  he  knew  the 
confetiu^nce  of  :his  fo  pleadings  he  an- 
fwered  he  did,  and  add^d  ; — :'*  My  Lord, 
I  am  unhappy,  eitough  to  iland  hem,  in- 
dlA^d  /jXP  a  :/a&  which  my  .  proie(:utor 
,  C$n  fp  eafily  prove  againft  r^%  -therefore, 


from  a  confcioufnefs  of  it,  and  to  prevent 

fiving  the  court  any  unneceilary. trouble, 
do  confef$  my  guil V  ^nd  fubmiOively  re- 
lyion  the  favour  of  the  court  to  intercede 
iprmy  life.— My  Lord,  I  haye  thus  much 
to j  fay  in  alleviation  of  my  crime,  tKat  this  , 
is  ;tl)e  firit  time  I  ever  appeared  before  a 
c^lirt  of  Jullice  in  an  ignominious  manner; 
that  a  cafe  of  necefllty  urged  me  to  con^- 
mi.t  t;be  fa)(^  I  am ;  charged  with,  and  that 
my  heart  is  full  of  forroff  a(ul  t^optrition 

for 
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Five  notorious    forgeries,    charged   upon. 
William  Smith,  alias  George  Sands,  alias 
William  Dawlbn,  a  convict  under  fen- 
tcncc  of  death  in  Newgate. 


for  It.  If  therefore,  your  Lordihip,  6r 
Mr.  Recorder,  will  Jje  pleafcd  to  report 
me  in  this  favourable  light  to  his  Majefty 
or  the  Lords  in  Power,  it  will,  1  hope,  be 
the  means  of  inducing  them  to  extend  their 
clemency  towards  me  ;  but  if  I  am  fo  un- 
fbrtupate^  as  not  to  be  thought  an  objeft 
worthy  their  compaflion^  I  truft  that  the 
Lord  of  Heaven  and  Eearth  will  have 
mc!TCY  on  my  foul." 

William  Smith,  aged  30,  was  the  fon  of 
John  Smith,  Reitor  of  Killmore  in  Ireland. 
He  might  he  about  five  feet  eight  inches 
high,  had  a  good  m^nly  countenance,  and 
was  well-proportioned  in  his  limbs.  He 
had  a  liberal  education,  iludied  fome  years 
at  the  univerfiry  of  l!>ub]in,  and  was  then 
articled  to  an  attorney  of  reputation  in  that 
city,  with  whom  he  did  not  live  his  full 
time  ;  for  his  father  being  dead,  and  want- 
ing that  check  upon  his  conduct,  which 
the  dread  of  offending  him  produced,  he 
fell  into  idle  and  expeniive  courfes,  and,  to 
fupply  his  extravagance,  was  tempted,  in 
his  ftiafter's  abfence,  to  forge  his  hand  for 
a  large  fum  of  money.  The  forgery  being 
difcovered,  Mr.  Smith  was  obliged  to  ab- 
fcond,  for  fear  of  falling  into  the  hands  of 
juftice.  ;    .f     . 

-  Smith,  now  loft  to  his  friends  and  na- 
tive country,  went  to  fea,  and  as  he  was 
ah  able  penman,  got  to  be  a  captain's  clerk 
on  board  the  Surprize,  Captain  Webb 
commander ;  where  it  is  more  than  proba- 
ble he  learned  the;  art  of  forging  feamcn*s 
tickets,  which  were  the  means  of  fubfiftence 
he' depended  chiefly  upon  after  lie  left  the 
fervice,  which  he  was  obliged  to  qpit  upon 
the  captain's  difcovering  fome  practices  of 
this  kmd.  There  were  no  lefs  than  five  or 
thefe  forgeries  produced  againfl:  him  in 
court,  and  recorded  ;  and  it  was  faid  many 
more  thight  have  been. added.  'Xhefe  were 
printed  and  difperfed  into  feveral  hands ;  a 
copy  of  which  we  have  taken,  and  is  as 
follows^ 


THE  firft  charge  againft  this  William 
Smith,  alias  Geoi^e  Sands,  (for  at  the  tirne 
of  his  attempting  this  villainous  defi^n,  ^ 
he  went  by  the  name  of  George  Sands) 
was,  for  endeavouring,  by  an  extraordinary 
fraud  9nd  contrivance,  in  conjundion  with 
one  Walter  Paterfon,  a  principal  agent  in 
an  infamous  profecution  againft  the  Hon. 
Edward  Walpolfe,  Efq.  tofix  the  horrid  crime 
of  Ibdomy  on  rhe  faid  gentleman,  for  which 
fraud  and  contrivance  the  faid  William 
Smith,  alias  George  Sands,  was  committed 
to  Reading  gaol  on  or  about  the  6th  day  of 
June,  1750,  in  order  to  be  tried  for  tlic 
faid  capital  offence,  at  the  then  next  enfu- 
ing  Aflizes,  to  be  held  at  Abingdon.. 

At  the  inftance  of^  Mr.  Thomas  Weeks, 
the  faid  Smith,  alias  Sands,  was  brought  up, 
by  virtue  of  a  Habeas  Corpus^  from  Read- 
ing gaol  to  Newgate,  charged  by  that  gen- 
tleman with  having  forged  his  name  to  a 
bill  of  exchange  for  45I.  drawn  in  his  fa- 
vour by .  Mr.  Thomas  Bousfield,  a  mer- 
chant in  Cork,  on  liis  correfpondents  Mr. 
Jonathan  Guf/^j^l  and  Co.  merchants  in 
London.  .^^ 

A  bill  of  indiclment  was  found  againft 
the  faid  Smith  at  Hicks's  Hall,  and  he  was 
arraigned  at  the  Old  Bailey  laft  July  feflions, 
and  pleaded  Not  Guilty  ;  but  upon  the  laid 
Smith's  Affidavit,'  that  the  time  was  too 
(hort  for  bringing  fome  Witneflfefs  that 
were  neccflary  to  his  defence,  the  Lord 
Chief  Baron  Parker  indulged  him  fo  far, 
as  to  order  his  trial  to  be  deferred^ill,  the 
followinpt  Sertions.. 

.  On  WednefJay  the  12  th  of  September, 
the.faid  William  Smith,  being  brought 
from  Newgate  to  the  Old  Bailey,  and  call- 
ed to  the  bar^  waved  his  former  plea  of 
not  guilty,  and  confefi^ed  the  faft  -,  and  at 

the 
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the  fame  time  made  a  very  pathethic  fpccch ; 
which  fee  above. 

On  Wednefday  the  19th  of  September, 
when  WiHiam  Smith  was  called  to  the  bur 
to  receive  fentcnoe  of  death,  he  fpoke  as 
follows  i 

'*  My  Lords,  To  what  I  faid  on  the  day 
of  my  V  ial,  I  have  only  on  this  melancholy 
otcafion  to  add.  That  my  humble  confcf- 
fion  then,  proceeded  from  a  finccre  com- 
punftion  cf  hcart,in  abhorrence  of  my  crime, 
J  therefore  now  fervently  pray,  that  the  Al- 
mighty, who  is  the  bright  fountain  of  mer- 
cy, will  inlp-re  his  Majeftv*s  Royal  Breaft 
with  fentiments  of  compaflion  towards  me; 
and  that,  in  confideration  of  my  unfeigned 
forrow  and  penitence,  he  will  be  moft  gra- 
cioufly  pleafed  to  reftore  me  my  forfeited 
life  -,  a  hfe  fought  only  to  atone  for  the  er* 
rors  of  the  paft,  and  to  pray  for  my  pre- 
fervers:** 

Immediately  after  this  fpeech,  a  motion 
was  made  by  Mr.  Davy,  that  Wm.  Smith, 
alias  Sands,  alias  Dawfon,  be  detained  in 
cuftody,  on  a  charge  of  forgery,  and  pub- 
lication of  forgery,  in  order  to  be  removed 
by  Habeas  Corpus^  to  be  tried  at  next  Exe- 
ter aflizes.     I'he  cafe  is  as  follows : 

Capt.  James  Webb,  at  the  time  com- 
mander of  bis  Majefty*s  fhip  Surprize,  ha* 
ving  received  an  order  from  the  Lords  of 
the  Admiralty  to  difcharge  three  men,  he 
delivered  three  liavy  tickets  to  his  Clerk 
William  Dawfon,  to  be  filled  up  with  the 
names  of  the  feamen  that  were  dilcharged  ; 
bur,  inftead  of  complying  with  his  Cap- 
tain's order,  he  made  out  three  tickets  in 
his  own  name,  and  figned  them  with  the 
Captain's  and  other  officers  names,  all  forg- 
ed  by  the  faid  Dawfon,  and  fold  them  for 
more  than  100/.  fterling. 

This  William  Dawfon,  at  the  fame  time 
carried  oflF  above  1 00/.  of  the  poor  prcffcd 
feamen's  wages,  and  robbed  the  fuqgeon's 
mate  of  15  or  16  pounds  worth  of  fllv^cr 
plate. 


ONop     TRIALS. 

• 

Thcfe  informations  being  laid  before  the 
honourable  Commifibners  cf  bi<)  Majefty's 
Navy,  they  were  pleafed  to  give  direftions 
to  their  Solicitor  to  profecute  the  faid  Wil- 
liam Dawfon,  for  the  before-mentioned  for* 
geries. 

In  the  months  of  June  and  July,  1745, 
William  Smith  was  Clerk-  to  Mr.  WUiram 
Bull,  an  attorney  in  Dublin. 

Mr.  Bull  being  called  into  the  country 
on  bufinefs,  this  William  Smith,  his  Clerk^ 
taking  advantage  of  his  abfence,  ^^8^  ^ 
letter  m  his  matter's  name,  direfted  to  Meff 
Swift  and  Co.  Bankers  in  Dublin,  defiring 
thofe  gentlemen  to  pay  the  faid  Smith  i  go^ 
or  thereabouts,  which  they  did  in  two  fifty- 
pound  notes,  payable  to  William  Bull,  or 
bearer,  and  the  remainder  in  money.  As 
foon  as  Smith  had  thefe  bills  in  his  poilef- 
fton  he  made  all  the  hafle  he  could  ta Lon- 
don, and  negotiated  them  with  MefT.  Al- 
bert and  Arnold  Nelbit,  Bankers  in  Colci 
man-ftreet,  and  thefe  gentlemen  paid  hini 
the  money  for  them  on  the  i6th  of  July, 

1745- 
The  bills  were  indorfed  with  the  name 

of  William  Bull,    which  -was  forged  by 

William  Smith. 

When  this  affair  came  to  be  difcovtred, 
an  account  of  the  forgery  was  publifiied  in 
the  public  papers  in  Dublin,  and  a  defcrip- 
tion  given  of  the-  age,  ftature,  &c.  of  this 
faid  William  Smith,  and  a  reward  offered 
for  apprehending  him ;  and  at  the  fame 
time  a  flridt  fearch  was  made  after  faim  m  ' 
London, ,  by  the  order  and  direftion  cf 
Meir.  Swift  and  Co.  but  the  delinquent 
fkulking  about  from  place  to  place,  and  at 
lad  (hipping  himfetf  on  board  his  Majefty's 
(hip  Surprize,  under  the  name  of  William 
Dawfon,  eluded  aH  enquiries  lafter  him  at 
that  timi;. 

We  c0mc  now  to  a  fifth  forgery ;  which 
tte  warrant  of  the  Lord  Chief  Jiiftrcc  of 
the  Kitig's-Bench  in  hefand^and  the  ctrri- 
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fitiite  of  the  Clerk  of  the  Crown  of  the  fame 
Court,  will  fully  fet  forth. 

{By  the  Rt.  Hon*  Thomas  Marlay, 
Efq.  Lord  Chief  Tuftice  of  his 
M^efty'^Court  ofKing's-bcnch 
in  Ireland.. 

Whereas  it  appears  by  certificate,  under 
the  hand  of  Thomas  Tifdall,  Efq.  Clerk  of 
the  Crown  of  his  Majefty*s  Court  of  King's- 
Bench  in  Ireland,  that  William  Smith  ftands 
indiAed  as  of  Michaelmas  Term,  1 746,  for 
falfrlyy  fraudulenttyt  and  fcloniouQy  fora;. 
ing  and  counterfeiting  an  indorfement  ofa 
certain  bill  of  exchange,  drawn  by  Juftin 
MHIIarchy  on  James  Swift  and  Co.  for  the 
fum  of  174/.  19/.  ^d.  payable  to  Mr.  Wil- 
'  liam  Bull,  or  onder,  with  intention  to  de* 
fraud  the  laid  James  Swift,  Agmondefliam 
Vafey,  Arthur  Dawfon,  George  Cuppaidge, 
and  Thomas  Gladowe,  his  partners^  and  did 
falibly  and  fraudultfitly  forge  and  counter- 
feit the  name  of  che  faid  William  Bull,  on 
,the  back  of  the  faid  bill  of  exchange,  and 
did  fallely  and  felonioufly  utter  and  pub- 
lilh  the  fame,  as  true,  knowing  the  iiune  to 
be  forged  and  counterfeited. 

Thdc  are  therefore  in  hisMajefty*s  name, 
ftrtdUy  to  charge  and  command  you^  and 
every  of  you,  to  apprehend  the  body  of  the 
faid  William  Smith,  (if  to  be  found  in  the  , 
kingdom  of  Ireland)  and  him,  io  appre- 
hended, to  bring  before  me,  or  feme  other 
of  the  Judges  of  his  Mafcfty's  faid  Court  of 
King's-Bench,  to  be  dealt  with  according 
to  law,  and  for  your  fo  doing,  this  (hall  be 
your  fufficient  warrant,  lealed  aEKi  dated  this 
27th  day  of  Juiif,  1750. 

Thomas  Marlay. 

To  all  Mayors,  Sheriffs,  High  and  Petty 
Conflal)lcs,  in  and  throughaut  the  king- 
dom of  keland.  . 

MtfiT  Smith  and  Co.  bdng  informed;  that 
in  the  month  of  June  laft,  1750,  William 
Smith  Whis  co(¥) (touted  to  Reading  gaol,  in 
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order  to  be  tried,  on  an  indictment  of  for- 
gery, at  the  next  enfuing  affizes,  to  be  held 
at  Abington,  in  the  county  of  Berks,  took 
all  the  proper  meafures  for  applying  to  the 
government  of  England,  (in  cafe  the  delin^ 
quent  Ihould  be  acquitted  of  the  forgery 
charged  upon  him  in  Reading  gaol)  to  have 
had  him  delivered  up,  and  fent  for  Ireland^ 
in  order  to  be  tried  in  that  kingdom,  for 
the  two  notorious  forgeries  charged  upon 
him,  by  Mcff.  Swift  and  Co. 

Mr.  Smith  had  talents,  and  a  genius,  that, 
might  not  only  have  fecured  him  from  the 
temptations  of  want,  but  that,  if  properly 
applied,  and  accompanied  with  induftry, 
honefty,  and  application,  might  have  ren- 
dered him  a  uienil  member  of  fociety,  and  • 
enabled  him  to  live  in  affluence.    His  ca- 
pacity  may  be  eafily  gathered  from  his  wri- 
tings, publiihed  in  the  daily  papers,  on  the 
unhappy 'occafion  of  his  condemnation,  alt- 
which  were  penned  by  himfelf.     But  un* 
happily  for  him,  his  abilities  fcrved  only  to 
aggravate  his  guilt,  and  gave  him  opporiu- 
nities  of  doing  mifchief,  and  entering  into 
wicked  plots  and  contrivances,  that  a  man 
of  lefs  genius  could  not  think  of.  When  he 
had  got  money  by  the   nloft  iniquitous 
ways,  it  was  foon  Squandered  in  riot  and 
excefs.     OEconomy  was  a  virtue  he  had  an 
utter  aWiorrence  to,  tho*  no  man  dreaded 
or  hated  want  more  than  he  did,  yet  he 
could  never  prevail  on  himfclf  to  take  ho- 
neft  means  to  prevent  his  neceflities,  and 
woold  often  fpcnd  twice  as  much  time  in 
contriving  and  executing  a  fraudulent  de-  • 
fign,  as  might,  if  induftrioufly  employed, . 
have  brought  him  in  more  profit  in  an' 
honed:  way. 

He  was  pcrfeft  matter  of  the  art  of  difll- 
m'ulatfon^  and  had  a  peculiar  talent  in-en- 
gaging peopte  to  cofmmiferate  and 'relieve 
the  almoftconftdnt  neceflTties  he  lived  in.» 
When  in  company  with  any  bur  his  aflb- 
ciates  in  iniquity,  he  might  be  mifta^<en  for 
the  moft  upriglit  and  honeft  man  alive, . 
7  L  which 
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v^hich  induced  feverAl  to  be  his  dupes,  till 
a  little  furihtr  dealing  with  him  difcovered 
the  villain,  without  one  grain  of  honefty  or 
giatitudc. .  .There   is  one  inQance  among 
many,  that  (hews  both  his  talent  of  dealing 
ii^jon  peoples  paffions,  by  a  mournful  talc, 
and  the  bale  ungrateful  fpirit  he  had  for  the 
mod  obliging  favours.  The  inftance  is  thus: 
Some,  time  ago.  Smith,  who  made  a  very 
mean  appearance,  both  in  body  and  appa- 
rel, was  met  in  the  ftreets  by  a  friend  of  his, 
wJio  was  furprifed  to  find  -  him  in  fuch  a 
garb,  and  exprelled  his  furprife  by  telling 
him  at  the  fame  time,  that  furely  a  man 
with   his  capacity  might  never  appear  fo 
wretched.     Smith  excufed  himfclf  by  tell- 
ii)g  him,  a  diforder  of  his  body,  which  he 
had  fome  time  been  under,  rendered  him 
incapable  to  think  of  doing  any  thing,  and 
at  the  fame  time  was  a(hamed,  on  account 
of  his  drefs,  to  appear  before  his  friends, 
from  whom  he  might  expeft  relief.     The 
gentleman,  his  friend,  taking  companion 
on  his  diftrefs,  defired  him  to  come  to  him 
next  mornings  which  he  did,  and  was  cloath- 
ed  from  head  to  foot  in  a  decent  manner, 
,and  had  alfo  from  his  friend  a  letter  of  re- 
commendation to  one  of  the  moft  eminent 
pbyficians,  to  whom  he  applied,  and  by 
whofe  fkill,  as  he  knew  the  gentleman  who 
rejcommended  him,  he  was  made  whole-, 
^f^ter  which,  neither  the  phyfician  nor  his 
friend  faw  him  again  for  fome  tinie,  'till  his 
friend,  with  very  great  furprize,  met  him 
one  day  in  the  ftreets  in  the  fame  garb  as 
before.     Aftoniftied  at  the  fight,   he  de- 
^nandcd   the   rcafon ;    Smith,   with  much 
fecming  grief,  toJd  him  a  lamentable  ftory 
x>f  his  being  fo  much  in  debt  for  lodging, 
board,  &c,  that  he  was  obliged  to  fell  thofe 
clpaths  he  had  fo  kindly  given  him  tofatisfy 
creditors,  and  furnifli  bare  jncceflaries  of 
life.i  adding  withal,  that  as  the  doAor  had, 
with  fo  much  kindncfs  and  humanity,  niade 
him  well,  he  could  not  help  owning  his  in- 
gratitude in  not  waiting  on  him  to  return 


him  thanks,  which  he  was  afiiamed  to  de 
in  fuch  mean  appearance.  In  (bort,  the 
gentleman.  Smith's  friend,  had  the.good  na- 
ture to  clothe  him  again  from  head  foot. 
Smith  being  thus  equipt,  away  he  marches 
to  the  dodtor's,  was  admitted  into  his 
ftudy,  where  he  told  him  he  was  theperfon 
whom  he  had  been  fo  good  as  to  cure  by 
the  recommendation  of  *  *  *  * ;  the  dodor 
then  remembered  him,  wiflied  him  joy  of  * 
his  health,  and  kindly  enquired  after  tfae 
health  of  his  friend.  And  now  mark' the 
gratitude. flowing  from  the  honeft  heart  of 
this  yilja'uii. he  inftantly- pulled  out  a  piilol, 
and  holdings  it  to  the  do&or's  head,  told 
him  he  was  an  unfortunate  gentleman,  and 
wanted  money,  and  threatened  inftantly  to 
blow  his  brains  out  if  he  did  not  furnifli 
him  with  five  guineas ;  the  doftor,  with  a 
good  deal  of  calmnefs,  faid,  he  might  aft  as 
he  pleafed  with  his  pifVol,  but  he  was  fare 
he  durft  not  fire  it  bflf,  for  if  he  did,  and 
killed  him,  it  was  a  matter  of  indifierence 
to  him,  who  bad  already  one  foot  in  the 
grave,  and  he  was  fure  of  being  taken  by 
his  fervants,  and  as  fure.of  being  hanged 
for  it ;  he  told  him,  therefore  his  bcft  way 
would  be  to  walk  ofi^,  and  be  glad  he  was 
permitted  fo  to  do*,  but  as  to  the  five  gui- 
neas he  demanded,  he  Ihould  not  have 
them.  Smith,  immediately  reHefting  or 
hh  ticklifh  fituation,  and  fearing  he  (hould 
be  taken,  knew  not  how  to  behave,  but 
fell  down  on  his  knees,  and  had  recourfe 
to  that  deceitful  member  his  tongue,  which 
he  knew  fo  well  how  to  employ,  that  he, 
by  his  doleful,  melancholy  tale,  fo  touched 
the  heart  of  the  do6tor,  that  mo^ed  by  his 
diflrefs,  he  put  his  hand  in  his  pocket  and 
gave  him  three  guineas,  advifed  him  to 
follow  better  courfes,  and  fuffered  him  to 
go  away  uhmolefted. 

After  a  circumftance  of  this '  kind,  the 
reader  will  be  at  no  lofs  to  form  a  charafter 
of  the  man,  nor  at  all  furprifed  that  fuch 
principles  at  lad  led  h\A  to  a  violent  and 
fl^ameiul  death.  He 


Ac  6  L  L  E  CT  I  O  N    OP    T 

-'  he  was  uBgratefuPto  all,  arid  wllfihg*to 
defraud  every  n)an  he  cauH/;but  hts  pur 
his  tricks  ofteneft  upon-  his  fti(?hds  arid  ac-. 
qtiaintance,  as  was  the  cafe  of  the  faft'  for' 
which  he  was  tried  and  condemned. 

.  He  was,  at  the  time  of  hatching  this  bhck 
defign,  in  -oneof-'  His  heceffitous.  fife',  and 
fo  rdiiced  that  be  knew  not  Whereto  raife  a 
ihitHng,.  exceipt  by  application  toY^m^'kinfl 
of  bufinefs/  a  thing  m*  hated  very;  hear*  as 
much  as  want.  In  this  exigence  he  happened 
to  meet  accidentally  in  the'ftreet  with  Mr. 
Weeks,  an  old  acquaintance  whofe  good 
nature  he  had  often  experienced,  and  paffing 
along  with  him,  before  they  parted, 'un- 
Icrckily  foe  aU  paries,  faw  Mn  Weeks  re- 
ceive a  letter,  with  a  bill  ctf*' exchange  in  it 
for  45I..  which  he  left  with  a  friend  till  he 
ihofild  callfor  it,  and  received  lol. 

They  parted  for  that  time,  but  the  fight 
of  the  moniey  put  ftrange  notions  and  wifhes 
into  the  indigent  Smith's  head.  He  wunt^d 
much,  he  hS  the  fti^ong  plea  of  neceffity, 
no  gratitude  or  honefty  to  curb  the  villain- 
ous thought^  in  fliort^  he  was  determmed 

to  have  it  by  fome  mean$  or  other,  but  in 
what  manner  he  had  not  yet  refolvedJ 
In  the   interim,  ^Mr.  Weeks  fell  indif- 

pofed,  and  Was;ConfiAed'to  his  room  for 

foirc  days.*     This  was  an  opportunity  not 

ta  be  loft. .   Mr.  Smith  pretends  likewife  to 

be  fick,  and  td  keep  his  room,   but  took 

care  to  lay  in  wait,  and   intercepted  Mr, 

Week's  fecottd  letter  of  advice,  with  a  fe- 

cond  bill  of  exchange,  as  is  ufiial,  left  the 

former  ftiould  mifcarry,  and  made  tjfeof  it, 

with  Mr.  Week's  receipt  forged,  to  receive 

the  remainder,  which  was  35I.  and  the  mo- 
ney was  inftantly  paid.     Smith,  now  out  of 

his  pinch,   immediately  goes-  to  Holland, 

not  doubting  but  a  few  day§  would  dif- 

cover  the  fraud,  as  •  it  a^ually  did;  for 

Mr.  Weeks  going  in  a  few  days  : for  his 

money,  or  fome  other  aflfair,  to  the  friend 

with  whom  he  left  the  firfi*  bill,  he  was  fur- 

piifed  with  a  receipt  for  45 1.  in  his  n^e. 


but  he  foon  krfew'the  hand,  and  went  in 
fearch  of  Smith,' who  was  no  *ifhere  to  be 
heafdof;  ••••••'••• ' 

But  Smith  had  now  run' his  length,  and 
juftrce  waited  to  lay  hold  of  hihi.  He  was, 
it  fcems,  ftrongly  connedled  with  Paterfon,  ^ 
in  that  'infamous'  plot,  upon  the  Hon.  Mr.  * 
Walpoip,^  and  thot^fh'ey  had  mifled  their 
^im,  their  njalice  Wa^  not  abated  ;  for  there 
^ere^reat  grduqds  tb  beh'eve,  that  a  pro- 
jcft  relating  to^^this  affair^  brought  over 
Smith  once  rtioi^e  to  England,  from  Hol- 
land, where  he  had  taken  fhelter  for  the 
laft-rticntibrted^orgery: 

V^ith  thii   oir  'fome  other  bad   vi^w  he 
came  over  ih;  the  packet,  'and  took  poft-  ' 
chaife  ta  Fr6gmore,  where  Mr.  Walpole 
then  was,  to  whom  he  fcnt  in  word,  that 
he  defired  to  fpeak  with  him   upon   fom?\ 
earneft  bufinefs.    Mr.  Walpole  would  have 
exciifed  feeing 'him;'  without  fending  his 
name,  but  ^as  at  laft  prevailed  on  to  come  , 
ddwAtdhim.  '    '  ; 

Srhith  addreffed  him  in  a  formal  manner, 
aflring  him  if  he  knew  one  Paterfon,  and 
told  him  he  had  a  bond  of  Paterfon's  in 
his  hands,  for  1501.  which  he  would  give 
up  for  any  fmall  matter  Mr.  Walpole  Ihould 
think  proper  :  ,  which  bond,  Mr.  Smith 
fince  declared,  was  entirely  a  forgery  of  his 
own  *^  but  that  indeed,  he  and  Paterfon 
had  before  been  concerned  in  eictorting  mo- 
ney from  a  gentleman  after  the  fame  man- 


ner. 


Whether  Smith  betrayed  any  fign  of 
guilt,  to  the  gentleman,  or  that  his  talent  of 
perfuafion  had  here  dcferted  him,  is  not 
certain,  but  Mr  Walpole  fufpefting  a  cheat, 
laid  hold  of  him  by  the  collar,  and  calling 
his  fervants,  had  him  fecurcd,  and  imme- 
diately carried  before  a  juftice  for  bis  exa- 
mination. 

When  he  came  to  be  examined,  hepro- 
tefted  the  honefty  of  his  intentions,  and  kept 
his  tale  pretty  well  conne6lcd ;  and  though 
he  was  examined  three  or  four  days  follow- 
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ibg  bj  diflferent  juftices,  there  was  nothing  1  men  in  jpower,  but  l^e  ^as  not  deemfcf  a 

to  be  made  of  }>inH  but  only  faid  hU  name    fit  object  of  mercy 
was  Sandys,  and  that  he  was  fon  of  a  man  of 


npte  at  Andoyer  i  bqt  bis  manner  of  fpecch 
laying  him  under  a  ftroog  fufpicion  of  being 
an  Irifhman,  he  was  confined  in   Reading 
Goal,  and  Mn  Walpolc  inunediatelv  fcnt 
to  town  for  Mr.  M— r-r*  by  whom  he  was 
difcovcred  to  be  Willlaip  Smith,  having 
known  him  at  fchool,  when  a  boy  in  Ire- 
land.    This  concealment  of  his  name,  ad- 
ded'to  the  fufpicion  about  his  defign  i|pon 
Mr.  Walpoje,  were  fufiicient  to  detain  nira 
in  Reading  goal,  till  Mr.  Wecks>,  his  pro- 
fccutor,  had  an  qppoftvjnitj^  of  ftc|ng  and 
knowing  him,^  on  whofc  infprqiiauon  for 
theforgcjy  he  wis  removed  to  N^v^gate, 
where  he  took  his  trial  and  pleaded  guilty. 
|^>om  the  tinr^e  of  his  coming  to  >fewgate, 
he  feemed  ta  change  the  whole  man.     His 
heart  ieemed-to.b^  efie^lu^ly  touched,   and 
he  exprefTed  the  greateil  and  moft  uqfe^ne^ 
horror,  fliame,    and  compunftipn  ^or  tliie 
wickednefs  of  hts  paft  life,  and  did  not  hc;- 
gled  any  circum(taqce   that  coulc^  %gfa- 
vate  his  fenfe  of  guilt,  and  augment   his 
contrition.     He  wifhcd  fpr  life,  rather  to 
employ  it  in  repentance  than  for  the  fake 


In  the  firft  trapiports  of  his  agonies,  on 
finding  himiiiHf  in  the  dead  warrant,  and  for 
fome  after,  he  inveighed  bitterly  ^gainft 
the  honourable  gentleman  before  mentioned, 
blaming  him  aa  the  fole  cf ufe  of  his  ,being 
jezclude4  from  rpyajl;  niercy  ;  but  U?ii%  ex« 
borted  to  a  cqntrary  way  of  ihiflkipg,  was 
perfuadpd,  ^c|  when  he  cfufi^  to  recoU^ft 
himieli,  his  p^flion  fubfic|e(),  and  he  was 
lefs  fevere  in  his  refledkions  i  and  when  his 
fetter^  were  knocked  qlF,  on  the  queftion 
being  aflced  if  he  ftill  blamed  him,  he  faid 
he  did  npt,  ^n^  freely  forg^ye  hiip. 

His  irpps  were  nQ  fpQneir  pffi  thvi  he 
kneeled  down  in  tb@  Prcfs-yard,  aqd  M- 
drelfcd  his  Makf^f  \n  ^  extempore  prayer, 
full  of  penitence  and  rellgnatioiK,  and  de^ 
liyered  i^  with  fufh  %  mpying  foft^f  voijpe, 
andf^^|}juftnefs>of  a^fVb.  that  aU,  who 
hea,rd  h^^  were  fixipepd^ngly  n^ovf^d.  He 
did  ^he  i^e  , when  be  i^nt:  iftip  t^  cart, 
and  at  the  fondyg^n,  all  th^  bydaodera 
i^id  Anae^  to  his  p^u$  petit^oins,  for  peace:, 
mer^y^  and  gra<;e.  Iq  a  word,,  the  whoite 
of  his  conduZi,  fron^  i\\^  cpmiqg  tQ  New- 
gajbe,  was  confQrifiabte:  to  whM  could  he 
eXfp^Q^  fropaac  great  finneri  under  a,juft 


and  the  tendernefs  of  his  profecutor,  who 
recommended  him  to  the  mercy  of  the 
court,  gave  him  fome  glimmering  hope, 
yet  as  he  had  no  friend  to  intercede  for  him 
with  the  regency,  he  bqilc  very  little  on  it, 
and  prepared  feriqully  for  eternity.  How- 
ever, not  to  be  wanting  to,  himfelf,  and  that 
he  might  do  all  to  fave  his  life  that  pru- 
dence could  didate,  he  formed  that  warm 
and  melancholy  petition,  which  he  had  no 
other  way  to  introduce^  to  thchands  of  men 
in  power,  but  by  publifhing  it  in  the^ncws- 
papers.  It  had  fome  efiedt,  but  not  th^ 
efFe&  he  wifhed  ;  its  pathetic  ftiJe  induced 
many  to  compafllonate  his  miferies,  and. 
even  fomf  to  endeavour  to  ferve  himjWlfllii  ;| 


of  enjoyment,  in.  whifl^  hip  never  could       ,^ 

have  any  relifli.     But  though  he  wiibed,    fenfe  of  his  wickpdA$fs^  relying  on^  on  the 


merits  of  our  bkfled  Sayiogn 

As  he  had  no  friends  that  would  under- 
take the  int^rmept:  of  hii^  dead  body,  be 
addrefied  the  j^ubjic  if^ai  petition  for  chari^ 
ty  on  that  fcore,  whiQh  was  publiihed  in  the  > 
Gazett^r^  and. ia  %Bs  follows : 

^^  In  vaiiii  has  n^rcy  been  intreated.;  the 
vengeance  of  heaven  ba$  overtaken  nie>;  I 
bow  myfelf  unrepiaing  to  the  fatal  ftroke. 
Th^nkjS^  tQ  qiy  ^1-gracious.  Creator,  thaaka 
to  n^y  nvolji  m^rcii^l  S^yippr ;  I  go  pre- 
p^rpd  xp  l^ufich;  imp  dbe  irrejanediabte  gulph  * 
Q|f6teF{H(y« 

^^b|  imy  poQf  fQuUhowftronglydoft^thoa 
hope  iFor\  the  completion  of  eternal  felicity ! 
Altpighty  Jehpyi^^  I.aip  4U  reiigniuion.  to  , 
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thy  bleffed  will.  Immaculate  Jefu-sO  fend 
fqme  miniftring  Angel,  to  conduct  me  to 
the  bright  rcgidns  of  celeftial  happincfs.  As 
to  my  corporeal  frame,  I  know  it  is  unwor- 
thy of  material  notice ;  but  for  the  fake  of 
that  reputable  family  from  whence  I  am  de- 
fccndcd,  I  cannot  refrain  from  anxiety, 
when  I  think  how  eafily  this  poor  body,  in 
my  friendly  and  neceflitous  condition,  may 
fall  into  the  poQfeffion  of  the  furgcons,  and 
perpetuate  my  difgrace  beyond  the  feverity 
of  the  law.  So  great  an  impoverifhment 
has  my  long  confinement  brought  upon  me^ 
that  I  have  not  a  (hilling  left  for  fubfift- 
cnce,  much  Icfs  for  procuring  the  decency 
of  an  interment.  Therefore  I  moft  fer- 
vently do  intreat  the  generoufly  humane, 
and  charitably  companionate,  to  afford  me 
fuch  a  contribution,  as  may  be  fuiEcient  to 
proteft  my  dead  body  from  indecency,  and 
to  g^ve  me  the  confolation  of  being  aflured, 
that  my  poor  afhes  (hall  be  decently  depo- 
fitcd  within  the  limit?  of  a  confecratcd 
ground.  The  deprivation  of  life  is  a  fuffi- 
i:ient  puniihmcnt  for  my  crimes,  even  in 
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the  rigorous  eye  of  offended  juftlcc;  after 
death  the  law  has  permitted  my  remains  to 
pafs  without  further  ignominy.  Then  Why 
fhoyld  inhumanity  lay  her  butchering  hands 
on  an  inofFenfive  carcafe  ?  And  give  me  the 
fatisfaftion  of  thinking  I  (hall  return  to  my 
parent  duft,  within  the  confines  of  a  grave* 
Thofe  who  compa(rionate  my  deplorable 
ficuation,  are  defired  to  fend  their  humane 
contributions  to  Mrs.  Browning's,  next  door 
to  the  Golden  A^ron  in  Little  Wikt-ltreet; 
and  that  heaven  may  reward  their  charitable 
difpofitions,  is  the  dying  prayer  of  the  loft 
and  unhappy 

William  Smith." 

This  had  the  defired  efFe<3:,  more  was  col- 
Icfted  than  was  neceffary,  as  appeared  by 
Mrs.  Browning's  advertifement ;  and  the 
day  before  execution  a  gentleman  came  to 
wcwgate,  and  offered  him  a  crown  for  the 
purpofcs  of  his  funeral,  butherefufcdto  Ac- 
cept it,"  telling  him  he  had  already  received 
enough. 


Proceedings  on  the  TRIAL    of  the  DUCHESS   of  KINGSTON,    at  Weft- 

minfter-Hall,  on  Monday,  April  15,  1776. 


THE  procefljon  appeared  in  the  follow 
ing  order:  P^ers  eldeft  fons  preceded 
by  the  Lord  High  Steward's  domeftics  •,  the 
Mafters  in  Chancery ;  King's  Serjeants, 
Judges,  Barons,  Bi(hops,  Vifcounts,  Earls, 
Marquifles  and  Dukes  j  the  Serjeant  at 
Arms,  the  Lord  High  Steward,  with  Black 
Rod  on  his  right,  and  Garter  pn  his  left  •, 
the  Lord  Prefideht  and  Lord  Privy  Seal : 
Vol,  II,  No.  57. 


The  BaroRS  went  to  their  feats  next  the  bar, 
the  junior  Baron  taking  the  left  haid  feat 
next  the  bar,  and  fo  in  the  fame  manner  till 
the  benches  \rx,  the  front  of  the  court  were 
filled :  the  Archbi(hops  and  Bifliops  to  the 
fide  benches  on  the  right,  and  the  Dukes  to 
the  fide  benches  from  the  throne,  down  as 
far  as  (he  table. 
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A  procUmacion  was  made  for  filence,  to 
hear  the  King's  Comminion  read,  and  the 
High  Steward  gave  diredions  to  the  Clerk 
of;  the  Crown  to  read  the  writ  of  Certiorari, 
by  which  the  whole  proceedings  ha'l  been 
removed  into  the  court  of  King's-Bench, 
and  from  thence  by  commandment  of  their 
Lordfhips  before  the  King  and  Parliament. 

His  Grace  then  gave  orders  to  the  Clerk 
of^the  Crown  to  read  the  indi<5tmcnt  found 
by  the  grand  jurv  of  thtr  county  of  Middle- 
fcXj  which  fets  forth,  that  Eliz.  Duchefs  of 
Kingfton,  indidfd  by  the  name  of  Eliza- 
bcth  Heryey,  wife  of  Auguftus  John  Her- 
vey»  tfid,  on  the  3d  of  March,  in  the  ninth 
of  his  pref<?nt  Majefty,  marry  the  late  Eve- 
lyn Pierpont  Duke  of  Kingfton,  deceafed, 
at  the  church  of  St.  George's,  Hanover* 
fquare,  (he  being  then  the  wife  of  the  faid 
Hervey,  who  is  now  living,  and  they  like- 
wife  found  that  (he  was  married  to  her  fata 
firft  hulband  Auguftus  John  Hervey,  on 
the  9th  of  Auguft,  in  ths  17th  of  the  late 
King,  at  the  parifh  of  Medftone,  in  the 
county  of  Southampton. 

As  foon  as  the  reading  of  the  indictment 
was  finifhed,  the  Clerk  of  the  Crown  made 
proclamation,  and  defired  Eliz.  Duchefs  of 
KingftoD,  ta  appear,  afld  i^ve  her  bail,  a- 
therwife  fhe  would  forfeit  her  recognizance. 

Her  Grace  immediately  entered  the  court, 
attended  by  the  Yeoman  U (her  of  the  Black 
Rod,  on  which  her  indi&ment  was  again 
read.  The  Lord  High  Steward  then  again 
addreflcd  her  in  a  (hort  fpeech,  explaining 
the  nature  of  the  offence  with  which  fhe  was 
charged. 

He  likewife  told  her  Grace,  that  if  fhe 
wanccd  to  be  informed  of  any  thing,  or  from 
her  ignorance  of  the  mode  of  proceeding 
was  fearful  that  fhemi^ht  injure  her  caufe, 
any  queftion  of  that  kmd  neccfTary  for  her 
fafety  and  defence,  would  be  anfwered,  fo 
as  to  prevent  any  bad  confequence  which 
ihe  might,  in  her  prefent  fituation,  have 
reafon  to  dread,  and  when  fhe  or  her  coun- 


fel  addrelTed  the  court,  they  wfcre  to  addrefi 
their  Lordfhips,  and  not  any  particular  Lord, 

Her  Grace,  as  foon  as  flie  came  in,  fa- 
luted  the  Lord  High  Steward,  thek  Lord- 
fhips, and  the  counfel,  and  kneeled  while 
the  Lord  High  Steward  was  fpeaking,  but 
was  three  or  four  times  defired  to  rife  by  a 
general  call  from  the  Lords.  When  fhe 
was  defired  to  proceed  on  her  defence,  fhe 
held  a  paper  in  her  hand,  which  fhe  inform- 
ed the  cotirt  was  a  fcntenre  of  the  ecclcfi- 
aftic  court,  declaring  her  marriage  null  and 
void.  She  was  afked  if  fhe  had  any  thing 
to  offer  in  her  defence  ?  She  paufed  a  mi- 
nute, and  the  Clerk  of  the  Crown  afking 
her  how  fhe  would  be  tried,  fhe  anfwered, 
by  God  and  her  country. 

Her  Grace  then  rofe,  and  holding  a  writ* 
ten  paper  in  her  hand,  read  it.  It  was  to 
the  following  purport :  That  fhe  had  been 
for  fome  years  in  a  very  mdiffisrent  ftate  of 
health,  but  though  fhe  was  at  Rome,  whi- 
ther fhe  had  retired  when  ibic  firfl  heard  of 
the  prefent  profecufion,  flie  undertook  a 
journey  at  the  manifefl  hazard  and  danger 
of  her  life,  willing  to  fubmit  to  the  laws 
and juflice  of  her  country;  fhe  faid,  fhe 
had  every  thing  to  expcft  from  their  Lord- 
fhips high  fenfe  of  honour  and  love  of  jof- 
tice;  and  be  the  event  of  the  prefent  profe- 
cution  what  it  might,  fhe  would  chearfully 
acquiefcein  their  Lordfhips  determination, 
and  continued  to  retain  during  her  life,  as 
fhe  had  hitherto  done,  the  mofl  high  and 
refpeftful  fenfe  of  their  goodnefs,  wifdom, 
and  love  of  juftice. 

Mr.  Wallace  then  entered  fhortly  into 
the  property  of  the  plea  iir ft  tendered  by  her 
Grace  relative  to  the  fentence  of  the  Ecde- 
fiaflical  Court,  which  he  contended  was  con« 
clufive  in  her  favour. 

The  Attorney-General  obfervcd,  that  if 
there  was  any  thmc  in  the  plea,  it  could 
avail  nothing  in  the  manner  it  was  now 
urged. 
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Mn  Wallace  infifted  that  plea  was  a  bar 
to  the  profecucion,  and  deflred  leave  to  read 
the  fentence. 

Mr.  Attorney-General  obfcrved,  that  what 
Mr.  Wallace  now  defired  contained  two 
propoQtions,  that  is,  whether  the  fentence 
ought  at  all  to  be  read;  or,  if  permitted  to 
be  readi  whether  it  was  a  good  plea  in  bar 
of  the  indidlment;  and  added,  that  the 
whole  proceedings, from  the  beginning,  pre- 
vious to  the  fentence,  whether  allegation, 
anfwer,  replication,  and  rejoinder,  ought  to 
be  fubmitted  to  their  Lordfliips. 

Lord  Mansfield  obferved,  that  the  merits 
of  the  caufe  were  not  now  trying,  that  the 
queftfon  was  not  to  the  manner  the  fentence 
was  obtained,  but  merely  to  its  legal  vali- 
dity. 

Lord  Camden  was  of  opinion  with  the 
Attorney-General,  that  if  their  Lord(hips 
thought  proper  to  have  the  fentence  read, 
thegroands  on  which  it  was  given  ought 
^rtiinly  to  be  laid  before  their  Lordfliips. 


continued  a  Maid  of  Honour  to  the  lato 
Princcfs  Dowager  of  Walcs  dowtt  to  the 
year  1764. 

The  counfel  for  the  profecution  were,  the^ 
Attorney  and  Solicitor-General,  Dr.  Har- 
ris, Serjeant  Walker,  Mr.  Maddock,  Mr. 
Dunning,  and  Mr.  Hargravej  Mr.  Roger 
Altham,  as  Proftor ;  Mr.  Woodcock,  Mr. 
Barnard,  Solicitors ;  Auguftine  Greenland 
and  John  Chetham,  Attornies  for  the  pro* 
fecutor ;  Mr.  Miller,  was  appointed  Short- 
hand writer. 

The  counfel  for  the  Duchefs  of  Kingfton, 
were  Dr.  Calvert,  Dr.  Wynne,  Mr.  Wal- 
lace, Mr.  Mansfield,  Mr.  Cox,  Mr.  Leigh, 
and Mr.Buller ; Mr.Bi(hop,as  Pro£h>r;  Mr. 
Field,  Solicitor ;  MeflT.  Gurney  and  Caw- 
thorne,  Short-hand  writers  on  behalf  of  her/ 
Grace. 

'  On  Tuefday,  April  16,  at  eleven  o'clock, . 
the  Lord  High  Steward,  preceded  by  the 
State  and  the  Ho\ifc  cf  Lords,  opened  the 
cotrrt.     As  foon  as  proclamation  was  made 


Lord  Gower  moved  that  the  paper  read  ifor  filence  on  pain  of  imprifonment,  in  the 


ynhj  the  prifoncr  at  the  bar  ihould  be  deli- 
vered in  at  the  table  and  read,  as  none  of 
the  Lords  at  that  part  of  the  Houfe  (the 
Dukes  bench)  had  heard  its  contents,  which 
Hzi  complied  with. 

The  whole  proceedings  before  the  Eccle* 
flafiitol  Court,  previous  to  the  fentence^ 
wiins  then  ordered  to  be  read. 

The  chirf  contents  of  the  papers  were  re- 
lative to  the  proceedings  in  the  Commons, 
ift  which  it  was  alledged  on  one  fide,  that 
the  Duchefs  of  Kingfton,  wheh  Mifs  Ghud- 
leigh,  was,  in  the  year  1743,  appointed 
Maid  of  Honour  to  the  then  Princefs  of 
Wales ;  that  being  then  under  age,  fhe 
married  in  the  year  1744,  Mr.  Hervcy,  who 
i*as  theH  a  Lieutenant  in  the  Navy  ;  that 
\ti  a  fhort  time  after  he  was  called  abroad, 
and  they  never  after  cohabited  together, 
looking  upon  the  ceremony  not  valid,  the 
parties  being  under  age ;  that  Ihe  ever  after 
confidered  herfelf  as  a  fingle  woman,  and 


ufual  manner,  the  High  Steward  gave  or- 
ders to  the  Black  Rod,  by  his  deputy,  to  * 
bring  his  prifoner  to  the  bar. 

Mr.  Attorney-General  was  then  called 
upon  by  their  Lordihips  to  anfwer  the  ar-. 
giimcnts  of  the  counfel  for  the  prifoner,  in 
(upport  of  the  plea  in  bar  of  the  indiftmcnt. 

Mr.  Attorney  entered  rather  into  a  ge- 
neral than  a  particular  view  of  the  quef- 
tiori. 

He  then  proceeded  to  confidcr  the  plea 
in  bar  of  the  indidment  in  two  lights ;  firft, 
in  relation  to  its  admiflTibility,  and  next  as 
to  its  competency. 

'  Mn  Solicitor-General  fpoke  on  the  fame 
fide.  He  took  a  view  of  the  arguments  of 
the  oppofitc  counfel  under  four  general 
heads;  firft,  as  to  their  exclufive  jurifdic- 
tion ;  fccondly,  as  to  their  manner  of  exer- 
cifing  it ;  thirdly,  as  it  bound  other  courts  \  . 
and  laftly,  on  the  grounds  on  which  the 
preceding*  propofitions  were  maintained. 

Mr. 
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Mr;  Dunning  fpokc  on  the  fame  fide. 
He  cpn tended ,  that  the  plea  in  bar  could 
not  be  received,  unlefs  the  prifoner  chofe 
^fitlrely  to  reft  K?r  caiife  on  it. 

Dr.  Harris  on  behalf  of  the  profecution, 
was  heard  in  fupport  of  it  >  his  arguments 
.were  chicfi/dirc£bed  in  anfwer  to  thofe  made 
ufe  of  by  the  Civilians  on  the  other  fide. 

At  half  after  four  o'clock  the  Lord  High 
Steward  called  upon  Mr.  Wallace,  the  learn- 
ed counfcl  on  the  part  of  the  Duchefs  of 
Kinglton,  to  make  his  reply. 


On  Friday,  April  19,  the  Houfeof  Lordi 
met  at  ten  o'clock  in  the  Parliament  Chao)- 
ber,  purfuant  to  their  adjournment  of  Tuct 
day  i  Garter  King  at  'Arms  having  called 
over  the  names  ot  the  Peers,  beginning  with 
the  junior  Englifh  Baron,  and  ending  with 
his  Royal  Highnefs  the  Duke  of  Cumber- 
land, their  Lordfhips  proceeded  to  Wcft- 
minfter-hall,  and  opened  the  court. 

As  foon  as  the  ufual  proclamations  were 
made,  the  Lord  High  Steward  gave  orders 
to  bring  the  prifontr,  the  Duchefs  Dowager 


Mr.  Wallace  obferved,  that  feyeral  cafes  of  Kingfton,  into  Court  Her  Grace,  at- 
had  been  urged  on  the  other  fide,  and  many  'tended  by  the  Yeomen  Uflier,  appeared  in 
new  lights  thrown  on  the  fubjedt",  and  that  a  few  minutes    at    the   bar,  on  which  the 


to  do  juftice  to  his  client  it  would  be  ne 
ccffary  to  confider  of  them. — He  was  de- 
sired to  proceed. 

Lord  Talbot  faid,  that  he  had  liftened  to 


Lord  High  Steward  called  upon  Mr.  Wal- 
lace to  make  his  reply. 

Mr.  Wallace  then  proceeded   to  take  a. 
review  of  the  whole  matter  which  had  been 


the  very  learned  arguments  on  the  part  of  urged  on  either  fide  from  the  beginning, 
the  profecution  •,  that  the  matter  was  of  and  threw  befides  feveral  new  and  impor- 
great  and  lii^gular  importance  ;  that  if  he  itant  lights  on  the  fubjedt.-— His  reply  took 
was  to  give  his  opinion  now,  he  probi»blyl three  hours'  and  twenty  minutes  in  the  dt- 
Ihould  be  inclined  to  over-rule  the  plea  -y.  livery,  and  ^zz  hc::rd  with  great  attention. 


but  in  fuch  a  cafe,  where  feveral  of  their 
Lordfliips,  after  fo.  long  a  fitting,  would 
not  perhaps  give  the  reply  the  attention  it 
defervcd,  he  thought  it  would  be  better  to 
adjourn. 


He  'was  followed  ,by  Dr.  Calvert  on  the 
fame  fide,  who  proved  himfelf  a  vciy  able 
advocate.  The  Doctor's  fpeech  laftcd  about 
forty  minutes. 

As  foon  as  the  Peers  were  feated  in  the 


Mr.  Wallace  was  again  defired  to  pro-  Upper  Houfe,  and  the  Chief  Juftice  of 
ceed,  but  a  noble  Lord  rifing  to  move  an  ^  the  Common  Pleas  was  brought  into  the 
adjournment  to  the  chamber  of  Parliament, !  Houfe  (in  a  chair  on  account  of  his  lame- 


nefsj  Lord  Camden  put  the  two  following 
queftions  to  the  Judges  : 

"  Whether  a  fentencc  of  the  Spiritual 

Court    againft    a    marriage,  in   a  fuit  of 

jaftitation  of  marriage,  is  conclufive  cvi- 

dence,  fo  as  to  ftop  the  crown  from  proving 

Lord  Camden  faid,  he  thought  the  rca-  the  faid  marriage  in  an  indictment  for  po- 

fons  already  fuggcftcd  were  fufficient,  but'lygamy  ?" 


k  was  agreed  to. 

About  five  their  Lordfhips  again  return 
cd  to  the  Hall,  and  as  foon   as   the  High 
Steward  and  the  Lords  took  their  places, 
bis  Grace  again   defired   Mr.  Wallace  to 
proceed  to  his  reply. 


lie  had  a  more  forcible  one ;  that  was,  the 
indifpofition  of  the  lady.  He  begged  leave 
to  inform  their  Lordfhips,  that  Ihe  had  been 
extremely  ill  for  a  con fiderable  time.  He 
then  moved  that  (he  might  have  permiflion 
CO  retire,  which  was  confented  to. 


Whether,  admitting  fuch  fentence  to 
be  conclufive  upon  fuch  indiftment,  the 
crown  may  be  admitted  to  avoid  the  effea 
of  fuch  fentence,  by  proving,  the  fame  to 
have  been  obtained  by  fraud  or  coUufion  ?" 

A 
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A  fliort  converfation  paiTed,  whether  the 
%ord  Cr6wn  or  Prpfecutor  (hould  ftand 
part  yf  the  jqueftions  •,  at  laft  it  was  agreed 
that  the  word  Crown  /hould  only  be  in- 
inferted.  • 

The  Lord  High  Steward  then  put  the 

Jueftioss  to  the  Jud^s,  and  the  Chief 
uftioe  of  the  Court  of  Common  Pleas  de- 
livered the  opinion  of  the  reft  of  his  bre- 
thren, taking  a  view  of  tHe  fubjeft  in  fo  clear 
fo  correA,  and  fo  convincing'  a  ftile,  that 
it  was  agreed  on  all  hands  he  threw  more 
light  upon  the  matter  than  all  that  had 
been  faid  upon  it  l^y  the  :learaed  pleaders 
in  the  Hall,  allowtofi;  oven  that  their  argu- 
ments had  been  elaoorftce,  tn^niojus  and 
mafterly.  The  Chief  Juftice,  having 
^ually  entertained  and  informed  his  hearers 
for  about  an  hour,  in  the  name  of  him- 
felf  and  his  brother  Judges^  anfwered  the 
firft  queftion  in  the  negative,  the  laft  in  the 
affirmative. 

Their  Lordlhips  then  returned  from  their 
own  Houfe,  to  the  court  in  Weftminfter* 
;hall,  when  their  Lordfliips  being  feated, 
the  High  Steward  ac;quaintcd  the  prifooer 
that  her  <piea  was  over-rrulod,  and  delired 
»Mr.  Attorney  General  to  open  the  profe- 
cucion  in  behalf  of  the  crown. 

Mr.  Attorney  opened  it  rather  fhortly , 
and  with  great  feverity,  chm^ging  the  pri- 
.foner  with  the  higheft  aggravation  of  the 
offence  with  which  (be  was  chained,  and 
imputing  the  ywhole  of  her  conduA  .to  am- 
bition and  a  luft  of  lucre,  and  *  doubting 
.  whether  to  the  laft  (he  determined  in  favour 
of  one  husband  in  preference  to  another, 
but  as  the  option  was  likely  ^moft^  to  admi- 


Wales,  being  appointed  a  maid  of  honour 
to  her  Royal  Highneis  ;  that  in  the  courfe 
of  year  1744,  (he  went  down  *on  a  viHt  to 
Hamp(hire  with  a  lady  on  a  vifit  to  a  {)lace 
called  Medftohe ;  that  during  that  vifit, 
there  being  races  at  Winchefter,  (he  cafually 
met  Mr.  Hervey,  then  a  Lieutenant  in  the 
navy,  who  took  a  liking  to  her,  and  declared 
his  Jentiments  at  her  aunt  Hanmcr's,  at 
whofe  houfe  ftie  was ;  that  both  tlieir  fitu- 
ations  in  Jife  rendered  a  public  marriage 
very  impraAicable,  as  he  on  one  fide  de- 
pended on  his  friends  for  his  future  pro- 
fpedbs  of  advancement,  and  ihe,  on  her  re- 
maining a  fingle  woman,  derived  her  chief 
rank  and  fupport ;  that  fuch  being  the  fi- 
tuation  of  the  parties,  they  agreed  to  marry- 
privately,  without  the  knowledge  or  con-> 
fent  of  their  friends. 

That  they  were  accordingly  married  at 
Medftone  churbh,  in  the  county  of  South* 
ampton,  on  the  4th  of  Auguft  1 744,  and 
foon  after  returned  to  London  and  lived 
privately  as^man  and  wife  at  a  houfe  taken 
for  the  purpofe,  in  Conduit-ftreet,  Hano* 
verXquare  ;  that  .at  the  end  of  about  fix 
months  he  was  called  to  duty  in  the  Eaft- 
Indies,  where  he  remained  a  year  and  a 
half,  and  on  his  return  renewed  his  former 
connexion  with  the  prifoner,  and  again 
lived  with  her  as. her  husband  privately,  at 
the  fame  houfe  in  Conduit- ftreet. 

That  Mr.  Hervey  was  in  a  few  months 
again  called  upon  fervice,  and  went  to  the 
Mediterranean,  where  he  did  duty  forfome 
months  *,  that  on  his  return  he  afecond 
tiime. renewed  his  matrimonial  connexion 
with  the  prifoner ;  but  it  was   a  circum- 


nifter  to  her  Jove,  of  dominion  and  love  of  Iftance  which  happened  foon  after  his  laft 


money. 

He  then  ftated  the  leading  fa£b  and  the 
ageravating  circuniftances  which  he  wa^ 
inftruAed  would  be  proved  againft  her. 
Thofe  were  chiefly  as  follow  :  That  the 
prifoner  came  to  London  in  the  year 
1740,  and  in  the  year  1743,  got  into 
the  family  of  the  then  Princefs  o^ 
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return,  and  which  it  would  be  neceflary  to 
explam  more  fully  in  the  courfe  of  the  pro* 
fecution,  that  gave  rife  to  that  mifunder- 
ftandingthat  after  feparated  the  parties, 
and  laid  the  foundation  of  the  fubfequent 
tranfaftbns  which  formed  the  fubje^  mat* 
ter  of  the  prefent  profecution. 

7  N  He 
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He  ftated,  that  henceforward  a  coolnefs 
grew  between  Mir.  Hervcy  and  the  prifoncr 
which  afterwards  caufed  a  (late  of  indif- 
ference, and  fuggeiled  ideas  and  fchemes 
to  both  very  different  to  what  caufed  their 
firft  union.  Hence  they  both  wifhed  to  get 
rid  of  each  other,  in  order  to  adopt  purfuits 
of  a  very  different  nature. 

About  the  tinneof  this  falling  off,  he  was 
inrtrufted  to  tell  their  Lordlhips,  that  the 
prifoner  had  a  child  5  that  fhe  frequently 
told  thofe  with  whom  flie  lived,  in  confi- 
dence, that  flie  had  one ;  that  he  was  ex- 
tremely like  Mr.  Hervcy,  and  that  he  died 
an  infant. 

From  this  till  the  year  1752,  very  little 
material  happened,  when  fome  overtures 
were  made  towards  efFedting  a  formal  fepa- 
ration,  but  no  ftep  of  confequence  was 
taken  till  the  year  1759,  when  the  Icene 
m^hich  afterwards  aded,  and  which  has 
fince  opened  itfelf  to  all  concerned  and  the 
^blic  at  large,  firft  canie  into  contempla- 
tion, and  was  afterwards,  forieveral  years, 
eagerly  purfued,  till  finally  completed  in 
the  year  1 768,  by  a  fentencc  of  the  Ecclefi- 
aftical  Court. 

In  the  year  1 759,  the  prrfdner  went  down 
to  Med  (lone,  and  managed  matters  fo  dex- 
teroufly,  as  to  erafc  every  memorial  of  her 
marriage  with  Mr.  Hervey,  and  at  the  fame 
time  obtained  a  certificate  of  a  pretended 
marriage  in  order  to  difprove  it.  Two  me- 
thods were  propofed  in  the  further  profe- 
cution  of  the  bulinefs;  onebyMr.  Hervey, 
as  a  ground  of  divorce  for  criminal  convcr- 
fation  ;  and  the  other,  which  was  the 
plan  afterwards  carriedinto  execution.  The 
former  the  prifoner  revolted  againft,  be- 
caufe  it  was  intended  to  be  grounded  on 
proofs  of  infidelity  to  the  matrimonial  bed  ; 
the  latter  was  therefore  agreed  on  as  more 
agreeable  to  the  fentimcnts  of  the  Lady* 

Mr.  Attorney  then  entered  into  a  detail 
of  the  proceedings  of  the    Ecclefiaftical 
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Court,  in  which,  if  the  fafts  be  true,  tfie 
narrative  did  not  refieS;  much  honour  on 
the  manner  of  proceeding  in  that  court; 
nor  can  the  public  ever  again  ihouid  the 
fa£ts  dated  come  out  in  proof,  entertain 
any  gr^at  QDinion  of  the  equity  of  their 
decifions,  or.  even  the.  decency  of  them. 
Mr.  Solicitornow  got  up  to  examinrthe 
evidence.. 

Here  the  firft  witnefs  in  fupport  of  the 
indictment  being  called  to  the  bar,  a  confu- 
iion  enfued  about  placing  her;  the  Duke 
of  Richnu>nd  obferving  her  ftand  near  the 
prifoner,  moved,  that  fhe  might  be  placed 
elfewhere  ;  after  much  time  m4f-rpent  on 
the  occafion,.  Mr.  Quarme,  the  Deputy 
Uiher  of  the  Black  Rod,  was  placed  be* 
tween  them,  and  the  examination  began ; 
one  of  the  Clerks  of  the  Houfe  putting 
each  queflion  from  the  council,  and  making 
the  witnefs's  replies  to  the  Houfe,  with  an 
audible  voice.  The  fubftahce  of  the  evi- 
dence was  as  follows  :  * 

jian  Craddock.  I  have  known  the  Lady  at 
the  bar  ever  fince  1742,  when  (he  came 
down  upon  a  vifitto  Mr.  Merriirs  at  Laun- 
cefton  in  Hants^  at  Winchefter  rates ;  I 
lived  with  Mrs.  Hanmer,  Mifs  Chudleigh^ 
aunt,  who  was  then  at  Mr.  Merrill's.— 
Mr.  Hervey  faw  Mifs  Chudleigh  for  the  firft 
time  there  at  that  time,  when  they  fell  in 
love  with  each  othes  ;  they  were  privately 
married  one  evening,  about  eleven  o'clock,^ 
in  ■  church,  in  the  prefericc  of  me,  Mr» 
Mountney,  Mrs.  Hanmer,  and  the  Re<r. 
Mr.  Amus  the  reftor,  who  performed  the 
ceremony.  I  was  fcnt  out  of  the  church  to 
get  Mr.  Merrill's  fervants  out  of  the  way. 
I  faw  them  put  to  bed  together  that  night : 
Mrs.  Hanmer  made  them  get  up  again. 
They  went  to  bed  together  the  next  night. 
A  few  days  after  .Mr.  Hetvey  was  obliged 
to  fet  off  for  Portfmouth,  to  go  to  fea,  a 
Lieutenant  in  Sir  John  Davis*e  fleet  \  I  was 

to 
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to  call  him  at  five  o'clock  in  the  morning  \ 
when  I  went  into  their  bed^chaoiber  I  found 
them  faft  aflecp  ;  fo  I  thought  it  a  pity  to 
difturb  them  for  an  hour  or  fo.  My  huf- 
band,  whom  I  married  after,  went  with 
Mr.'Hervey,  as  his  iervant.  When  Mr. 
Hervey  returned  from  the  Meditecranean, 
they  lived  together  -,  I  thought  fhe  began 
to  look  big.  Some  months  after  he  went  to 
fea  again.  I  then  heard  (he  was  brought 
to  bed.  She  told  me  herfelf Ihehad  a  little 
boy  at  nurfe,  and  he  was  very  like  Mr.  Hcr- 
yey,  &c.  &c. 

'    Crofs  examination.  < 

Upon  her  crofs  examination  refpefting 
her  receiving  any  promrfe  of  reward,  if  the 
profecution  fucceeded  in  ihis  trial,  and 
whether  (he  had  not  ibme  expectations,  fhe 
could  not  be  brought  to  a  direft-anfwer  by 
the  counfeh 

D.  cf  Grafton.  Did  you  ever  fee  the 
child  that  the  Lady  at  the  bar  fpoke  to  you 
about  ?— Never.— "What  was  the  reafon 
that  you  did  n#c  go  at  the  time  (he  fpoke 
to  you  about  :it  ? — She  faid  (he  would  take 
me  in  a  few  days,  and  in.  the  mean  time  I 
faw  her  much  grieved,  when  (he  told  me 
the  child  was  dead. — You  fay  the  marriage 
was  performed  at  night ;  were  there  any 
lights  in  the  church  ?— Yes^  Mr.  Mount- 
ney  had  a  wax  light  in  the  aown  of  his 
bat. 

.  E.  of  Buckiffg.  My  Lords,  the*  evidence 
has  repeatedly  avoided  giving  a  diredt  an- 
fwer  to  a  particular  queftion  of  the  coun- 
fel?s-,  1  muft  therefore,  beg  leave  to  put  it. 
-*-Good  woman,  I  a(k  you,  in  the  face  of 
this  afiembly,  and  before  that  God,  by 
.whofe  holy  name  you  have  folemnly  fworn 
to  tell  the  truth,:  did  you,  or  did  you  not, 
ever  fay,  that  you  expected  an  advantage 
from  the  iflTue  of  this  trial  ?#«Aftcr  much 
hcAtation.-"--'!  did  not. 
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Lord  HWfborougb.  Did  you  never  receive 
a  letter  from  any  perfon  giving  you  any  af- 
furance  of  reward  in  confequcnce  of  your 
appearance  again  ft  the  Lady  at  the  bar  ?— 
I  did.  From  whom  did  you  receive  it  ? 
— From  a  Mr.  Foflard  of  Piccadilly. 
What  promife  was  made  to  you  in  that  let* 
ter  ? — A  ftmcure  place.— Was  there  no- 
thing elfe  in  the  letter  ? — Yes,  he  faid  I 
might  (hew  it  to  Mr.  Hervey  if  I  would* 

Here  fome  other  queftions  were  then 
asked  touching  this  matter,  which  the 
witnefs  fcemed  unwilling  to  anfwerj' 
in  confcquence  of  which  feveral  Lords 
rofe  at  the  fame  time  to  fpeak,  which 
caufed  no  fmall  diforder. 

jE.  of  Derby.  My  Lords,  we  are  now  in 
that  interefting  part  of  the  trial  tliat  re()utres 
the  utmoft  deliberation  and  circumfpe6tion« 
the  many  hours  we  have  fat,  and  the  total 
darknefs  that  muft  prcfently  prevail,  I  fear 
will  be  a  bar  to  our  proceeding  ^h  th^t 
attention  the  importance  of  the  cauft^e* 
mands  ;  I  therefore  humbly  move,  that  as 
many  Lords  feem  de(irous  of  asking  ihis 
witnefs  many  queftions,  her  further  exami- 
nation may  ftand  over  till  to-morrow,  and 
that  we^bw  adjourn  to  the  Chamber  of 
Parliament* 

Adjpurned  accordingly. 

The  Hbufe,  when  got  into  their  Chamv- 
ber,  adjourned  the  court  till  the  next  morning 
at  ten  o'dock. 


On  Saturday,  April  20,  their  Lordlhips 
having  gone  through  the  ufual.folemnitics. 
Lord  Hill(borot>gh  moved  that  the  rwitnefe 
examined  the  preceding  day  (Mrs.  Crad- 
dock)  might,  be  again  called  to  the  ^^tit. 
His  Lordfhip  and  fevcraL other  Lords  alked 
her  feveral  leading  quefticais,  rt'lativc  to 
the  letter  Ihc  received  ^rom  FoiTard,  her 

manner 
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-manner  of  livifig,  t!he  means  Ihe  had  -of 
fubBftii^  hcrfcif,  &c.  To  the  firft  qucf- 
tion  (he  gave  no  fatisfaAory  anfwer  ;  to  the 
others  fhe  replied,  that  Mrs.  Hanmer  had 
left  her  a  legacy  of  two  hundred  pounds  i 
that  when  that  was  fpent^  &e  fold  foroe 
fui^niture  fhe  had;  and  that  at  prefent  (he 
dependcd'chicfly  on  the  a(rtftancet>f  a  friend, 
ivhom  (he  mentioned.  She  utterly  denied 
having  any  profpeft  of  reward  or  future 
fupport  from  any  of  the  Meadow's  family, 
of  haying  any  intercourfe  with  them,  or, 
in  ihort,  of  being  only  a  mere  naked  wit- 
nefs,  ■  called  by  accident  into  the  caufe. 
-'  When  the  other  Lords  had  finiftied  their 
exatni nation.  Lord  Derby  rofe  andobferved, 
that  on  her  laft' examination  (be  faid  flie 
expefbed  the  fame  ftipend  or  annuity  which ' 
the  Lady  atthe  J9ar  h^d  promifed  her. 
He  Ihouldtherefof'e  be  glad  to  know  what 
that  was,  and  that  (he  would  fully  explain 
herfelf  on  the  fubjeft.  She  (aid  it  was  an 
annuity  of  twen^  pounds  a  year,  which 
the  Lady  propofed  to  give  her,  on  the 
condition  that  (he  would  retire  to  either 
iYdrkfhire,  Northumberland,  or  Cumber- 
and  -,  that  fhe  had  accepted  of  the  offer, 
much  againft  her  inclination,  and  had  ac- 
cordingly fet  o6f  for  Yoiicfhire,  to  the  place 
deflined  for  her  retreat  *,  that  when  (he  got 
fo  far  in  her  way  as  Thore(by  in  Lincoln- 
ihire,  fhe  grew  greatly  concerned  that  fhe 
yffaould  be  thus  banifhed,  as  it  were,  from 
all  her  former  acquaintance  and  connexions, 
and  the' thought  prefling  fo  clofely  on  her, 
:fhe  defermined  to  return,  and  fooner  fore- 
go the  Lady's  friendfhip  forever,  than  en- 
joy it  on  terms  ^vhich  appeared  to  her  fo 
extremely ^harffa  and  difagreeable ;  that  fhe 
accordingly  returned  and  fupported  her- 
fdf  in  the  manner  before-mentioned  ;  that 
,this  happened  about  three  years  ago,  fince 
which  ihe  has  had  no  intercourfe  with  the 
:Lady  at  the  Bar.  Being  afked  what  other 
•  reafon,  befidcs  the  Lady's  telling  her  fo, 
,ibe  had  to  believe  the  Lady  was  j)re^nant^ 


fhe  anfwered,  that  the  Lady  looked  to  be 
big  with  child,  and  that  it  was  well 
known,  and  generally  tmderftood  by  ail 
lier  intimate  acquaintance,  that  ihe  was 
fo. 

•  Surgeon  Hawkins  was  next  caUed  aod 
(worn.    On  being  aflcod  whether  or  not 
he  knew  that  the  prifoner  at  the  Bar  was 
married  to  Mr.  Hervey,  now  Earl  of  Brif- 
tol,  he  faid  he  wiflied  to  decline  anfweriag 
that  queftion,  as  whatever  he  knew  arole 
from  information  which  had  been  rcpofcd 
in  him  through  the  means  of  his  pro&fEoa. 
This  point  beingover-ruled,  his  evidence  was 
fubflantially  as  follows  :    that  he  knew  the 
Lady  at  the  Bar  up  wards^of  thirty  years;  that 
he  had  heard  (he  was>marriod  to  Mr.'Her- 
vey  ;  that  feverol  years  ago,  foon  after  the 
connection  between  her  and  Mr.  Hervey, 
he  attended  hor  at  Chelfea,  in  a  ftrtet  the 
name  of  which  he  could  not  now  recoiled : 
that  there  (he  was  delivered  of  a  male  child; 
that  he  faw  >her^n  her  lying-in  bed  ;  that 
(he  informed  him  the  child  died,  4>ut  lie 
could  not  tell  the  exa&  age  of  ^the  child, 
but  he  believed  it  did  not  furtive  twdTC 
months;  there  Mras  a  great  intimacy  and 
friend(hip  between  the  Lady  and  his  family; 
that  (he  frequently  paid  and  iseceived  vifhs 
from  his  his  wife;  that  nothing  material 
iiappened,  only  a  general  friendly  inter- 
cour(e,  till  after  the  fxiit  was  inftitutcd  in 
the  Eccleftaftical  Court,  when    the  Lady 
frequently  informed  him  what  progre(s  had 
been  made  in  it,  and  .imparted  her  general 
fentiments  refpefting  what  was  likely  to  be 
the  ilTue  of  it  4  that  one  day,  while  thefuit 
was  pending,  he  met  the  pre(ent  Lord  Brif- 
tol  in  his  carriage,  in  St.  James's-fquaie, 
who  begged  to  fpeaJc  to  him  about  ipanicu- 
lar  bufinefs;  that  thewitneis  bcoged  leave 
to  decline  fpeaking  about  the  bufinefe  then, 
as  he  was  prevented  in  point  of  time,  but 
propofed  a  meeting  at  (ome  tione  when  be 
tiiould  have  more  leifure ;  that  his  Jjord^ 
(hip  defired  him  to  call  on  a  certain  day, 
i  when 
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when  no  perfon  ihdald  be  in  the  wsty  ;  that 
he  accordingly  waited  on  his  Lord fhip,  pur- 
suant to  appointment)  when  his  Lordfhip 
offered  him  a  large  bundle  of  papers,  which 
he  defired  him  to  deliver  to  the  Lady  at 
,thc  bar  ;  ihat  he  declined  the  meifage,  ob- 
ierving,  that  the  papers  migtft  be  better 
.delivered  by  a  ftranger;  that^-feveral  con- 
verfations  had  paffed  between  him  and  the 
Lady  at  the  bar,  rcfpcdling  the  fuit  depend- 
ing in  the  Ecclefiaftical  Court ;  that  in  one 
of  them,  the  Lady  told  him,  that  (he  un- 
dcrftood  before  the  fuit  could  be  finally 
Gilded  it '  would  be  neceflary  ihe  fhould 
fwear  that  fhe  was  never  married  to  Mr. 
Jiervey ;  but  (he  would  nqt  do  that  for 
any  confideration,  btcaufe  (he  could  not 
take  fuch  an  oath  with  a  fafe  confciefice  ; 
and  that  in  fome  time  after  he  called  on  the 
Lady^  and  afked  her  how^  the^  fuit  in  the 
Ecclefiaftical  Court  went  on,  on  which  (he 
called  him  into  a  private  room,  and  feemed 
^cry  grave.  She  told  him,  that  (he  found 
herfclf  greatly  embarraflfed  what  to  do  -,  the 
nature  of  the  proceedings  required  that  (he 
Ihould  fwear  (he  was  never  married  to  Mr. 
-Hervey-,  and  on  the  fullcft- confidcnation 
ihe  did  not  know  iiow  confcientioufly  to 
-si€t.  She  could  noti  fwear  (he  was*  not 
married  to  him -,.  on  the  other  band,  (he 
could  not  fwear  (he  was  really  married  to 
him,  the  ceremony  being  performed  in  fo 
fcrambling  and  (habby  a  manner.  .      r 

Mr.  Hawkins  being  afked.  Whether  he 
recollcfted  that  any  of  the  tne(rages  he  had 
been  employed  to  carry,  related J  to  any 
witnefst>r  witncflTes  being  produced  or  kept 
DacK  r  1  ^' ...'.,  ■ 

Mr.  Hawkins  replied.  Certainly  not. 
From  a  long  and  intimate  acquaintance 
with'  the  Duchefs,  I  had  reafon  to  believe 
her  to  be  incapable  of  delivering  any  mef- 
fage  but  fuch  as  was  compatible  with  the 
ftrifteft  honour  and  probity. 

After  Mr.  Hawkins  had  been  examined 
by  the  Lords, .  and  difmi(red,  .Mrs.  Sophia 
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Charlotte  Fitfiplace    was  called   iniSh^ 
was  attended  by  Lord  Howe,  her  brother. 

During  the  whole  bf  her  examination, 
her  fpirits  were  fo  exceedingly  agitated, 
that  nature  feemed,  at  times,  incapable  of 
extending  further  fupport*  AU  that  this 
amiable,  this  diftre(red  Lady  had  to  fay 
was,  that  (he  had  been  acquainted  with  ttre 
Duchefs  of  Kingftoa  for  many  years,  >  but 
not  before  her  Grace  was  appointed  Maid 
of  Honour  to  the  late  Princefs  Dowager  of 
Wales.  That,  as  to  any  marriage  of  the 
Duchefs  of  Kingfton  with  Mr,  Hervey,  all 
that  had  pa(red  between  the  witnefs  and  the 
Lady  at  the  bar,,  had  been  repeated,  a- 
mongft' other  topics  of  converfation,  niany 
years  ago  in  Hamp(hire,  in  a  fummer- 
houfc  in  a  garden.  

Mrs.  Fettiplace  being,  ordered  to  with- 
draw, Lord  Yifcount  Barrington  was  called  - 

in.        .    .    :  .  !;•'..■    'i  ••     ■ 

Loi^d  Barrington  fwor-n.  >  * 

Examined  by  the  Solicitor-General.       • 

Q^  How  long  has  my  Lord  Barrington 
been  acquainted  with  the  Lady  at  the  Bar  ? 

A.  A bove  thirty  ypafs; 

Q^  Did  his  Lord(hip  ever  hear  from  the 
Lady  at  the  bar  any  thing  relative  to  her 
marriage  with  Mr.  Hervey  ? 

A,  My  Lords,  I  am  come  here  in  obe- 
dience to  your  Lord(hip*s  fummons,  ready 
to  give  t€ft:imony  as-  to  any  matter  that  I 
know  of  my  own  knowledge,  or  that  has 
come  to  me  in  the  ufual  way.  .  But  if  any 
thing  has  been  confided  to  me,  or  if  any 
thing  has  been  confidentially  told  me,  I  do 
hold,  with  humble  fubmiflion  to  your  Lord- 
(hips,  that,  as  a  man  of  honour,  as  a  man 
regardful  of  the  laws  of  fociety,  I  cannot 
anfwer  that  queftion.' 

L.  H.  S.  When  the  laft  witnefs  but  one 

(Mr.   Hawkins)  was  at  the  bar,  he  made 

Ibmcthing  like  the  fanie  excufe  for  his  not 

anfwering  the  qucftions  put  xo  him.  .He 

7  O  was 
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^is  thcfn  }nf6nned,  by  a  hofaieiand  learned ImtflagQ,  or  in  ^axy  tnbtSt  tway,  for  moit 
Lord^  iind  cl;c  whole  court  agreed  with  th«t  than  cw6  moilths  ;  and  1  had  no  idea  of  be- 


,  Ijord, that  fu cfa  qu^ioos  were  to  be'  anfWered 
.  in  a  Court  of  Jufticc. 

L.  Barrinpon.  I  have  no  doubt  but 
what  the  queftion  is  a  proper  queftron  to 
be  aflced  by  a  Court  of  Jufiic^  otherwise 
,  fOMx  Lordihtps  li^ould,  not  have  permitted 
it  to  be  aflced.  fiu&,  my  Lords,  I  thitik 
every  man  muft  zGi  from  his  own  feelings, 
and  I  feel  that  any  |>rivate  converfation,  en- 
cirufted  to  me,  is  not  to  be  reported  again. 

L.  Radnor.  His  Lordfhip  will  rccoUeft 
the  oath  that  he  hath  taken  is,  that  he  (hall 
declare  the  whole  truth.. 

L.  BarringUn.  My  Lords,  as  -I  under- 
.ftand  the  oath,  I  can  decline  anfwering  the 
quellion  that  has  been  afked  me,,  without 
adling  contrary  to  that  oath — without  being 
:guilcy  of  perjury.  But,  if  k  is  the  opini- 
on  of  your  Lordihips  that  I  am  bound,  by 
that  oath  to  anfwer ;  and  that  I  fhall  be 
guilty  of  a  pSrjucy  if  I  do  not  anfwer,  in 
that  cafe,  my  Lords,  I  (hall  think  difie- 
reptly,  fori  will  not  1)e perjured^ 

Ducbefs  QfKingJidn.  1  do  rdeafe  my  Lord 
Barringtcyd  from  every  honourable  obliga- 
tion to  me.  I  wifli,  and  eameftly  defire, 
that  every  witneis  who  flidl  be  examined, 
may  deliver  their  opinions  in  every  point 
juftly,  whether  for  me  or  againft  me. 

I  came  from  Rome  bt  the  hazard  of  my 
life;  to  furrcnder  myfelf  to  this  Court.  I 
bow  with  fubmiffive  obedience  to  evcrv  de- 
crcc,  and  do  not  even  cbmplain  that  an  Ec- 
clefiatlical  fenterKre  has  been  deemed  of  no 
force,  although  fuch  a  fentence  hab  never 
,  bedi  controverted  during  the  fpdcc  of  1475 
years.  ^ 

Lord  Bdrringnn.    My  Lords,  I  do  fo- 


ing  fummonded  as  a  wttneffr  here  untH  the 
iSttfter  holidays,  fo  that  her  Grace's  gene- 
rofity.  is  entirdy  fpontaoeous,  and  of  her 
4jwn  accord.  Bur,,  my  Lords,  I  havta  doubt, 
which  tio  n^  can  fcfolve  better  than  yoar 
Lordihips^  pecaufeyour  hoaour  is  as  higk 
as  tixf  men;  but  I  have  a  doubt  whether, 
-thinking  it  improper  that  I  fhould  betray 
confidential  communications  before  theDu- 
che£s  confented  that  1  ihouid,  and  gave  me 
my  liberty,  I  Jiave  great  doubt  whether  her 
Grace's  gcnerofity  .ought  not  ta  tie  me 
more  firmly  to  my  former  refolutions. 

The  D$ike  of  Ricbmmd.  For  me,  1  tbiok 
that  it  would  beimproper  in  the  noble  Lord 
to  betray  any  private  converfations.  I  fub- 
mit  to  your  Lordfbips,  that  every  matter 
of  fa(5t  (inot  a£  ci>nyedation)  ifhich  can  be 
reqtt^ed,' .  th^rnoble  Loird  is  bound  to  dif> 
clfirfe. 

L^rd  Msdttfidd..  I  mean  only  to  pit>* 
pofe  to  your  Lordfhips  (to  avoid  adjourn- 
ing to  confidor  ithis  queftion,  or  any  thing 
farther  upon  it,  at  prefent)  that'tke  coun- 
fel  might  ^be  allowed  to  call  to  other  wit^ 
neflbs  in  the  mean  time,  and  thsoc  Lord  Bar** 
ringtan'rnay  have  an  opportunity  of  coofi- 
dering  of  the  matter  if  the  coimcil  fhouid 
think  proper  to  call  his  Lordfhip  again. 

Lord  Camden.  My  Lords,  I  underliand 
from  the  bar,  that  rathtr  than  your  Lord*- 
ihfps  liquid  be  perplexed  with  any  quef* 
tioh  which  may  arife  upon  the  nohie  Lord^ 
difficulty  in  giving  his  evidence  at  the  bat^ 
they  wduld  rather  yrave  the  benefit  of  his 
evidence  in  the  caufe. — My  Lords,  if  that 
be  their  refolution^  and  they  think  that 
faft^iy^  and  without  prejudice  to  (be  profe- 


Jemnly  declare  to  your  Lordihips,  on  that  cution,  they  may  Venture  to  give  up  that 


oath  that  I  have  taken,  and  on  my  honour, 
that  I  hare  not  had  tJhe  lead  communica- 
tion made  to  me  of  the  Duchefs  of  King- 
fton's  generofity :  I  have  not  had  the  leaft 
communication  v?ith  her  Grace,  by  ^letter, 


evidence,  your  Lordihips,  to  be  fure,  will 
acknowledge  thepoiitenefs  of  the  furrender. 
But,  my  Lords,  now  I  am  upon  my  Icg^ 
you  will  give  me  leave  to  make  one  ihort 
remark  on  this  pisKoeding,  and  to  hope 

that 
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that  your  Lordfhips,  fitting  in  judgment  on  iThe  noble  Lord  has  told  you,  that  confi- 
criminal  cafes,  the  higheft  and  tbc  nioft  im-    dential   convcrfation  may  have  pafled  be- 


ponant ",  that  may  afFed:  the  lives,  liberties, 
and  properties  of  your  Lordfliips ;  that 
you  (hall  not  think  it  befitting  the  dignity 
of  this  High  Court  of  Juftice,  to  be  de- 
bating the  etiquette  of  honour,  at  the  fame 
time  when  we  are  trying  lives  and  liberties. 
—My  Lords'^  the  laws  of  the  land  (I  fpeak 
it  boldly  in  this  grave  altcmbly)  are  to  re- 
ceive another  anfwer  from  thofe  who  arc 
called 'to  depofe  at  your  bar,  than  to  be 
told  that,  in  point  of  honour  and  of  cpn- 
fcience,  they  do  not  think  that  they  acquit 
themfcives  like  perfons  of  that  defcription, 
when  they  declare  what  they  know.  There 
is^  no  .power  of  torture  in  this  kingdom  to 
wreft  evidence  fron\  a  man's  bread  who 
withholds  it  i  every  witnefs  may  undoubt- 
edly venture  on  the  punifiiment  that  will 
cnfue  on  his  refufing  to  give  teftimony.  As 
to  cafuidical  points,  how  far  he  (hould  con- 
ceal or  fupprefs  that  which  the  juftice  of 
His  country  (alls  upon  hitti  to  reveal,  that 
I  muft  leave  to  the  witnefs's  own  con* 
fciencc; 

Lord  LyttUton.  The  laws  of  this  Jand 
have  fpokcQ  clearly  on  thi$  bccafioh  -,  arid, 
if  your  LordAiips  had  applied  them  to  the 
noble  Lord  at  your  bar,  he  has  told  your 
Lordfliips  that  he  is  willing  to  fubtiiit  to 
your  judgment.  But,  my  Lords,  it  is  yet 
a  queftion^  whether  or. not  the  noble  Lord 
will  be  perjured  ;  it  is  a  queition  not  de- 
cided  by  your  Lordfhips,  that  he  will  be 

r^rjured  if  he  refufes  to  betray  a  confidence. 
am  fure  that  I  feel,  and  I  apprehend  your 
Lordlhips,  as  men  of  honour,  feel  the  full 
height  of  the  noble  Lord*s  obje£tion  \  he 
will  fpeak  to  matters  of  fadt,  but  he  does 
Dot  dedre  to  fpeak  merely  to  converfation; 
and,  my  Lords,  I  aiil  not  furprifed  that  he 
ihould.make  that  objection ;  for  if  you  con- 
fider  how  loofe  and  inaccijrate  all  evidence 
of  convcrfation  muft  be,  it  takes  oflT  in  a 
Co^t  of  Juftice  much  frond  its  availment.  1 


tween  him  and  the  noble  Lady  at  the  bar ; 
he  has  ftated  to  you  his  doubts ;  and  I  ap- 
prehend he  is  not  obliged  to  go  on  with  his 
evidence,  until  your  LordKhips  have  una- 
nimoufly  pronounced  that  it  is  your  opinion 
he  is  obliged  lb  to  do. ' 

Lord  High  Steward.  If  the  Counfcl  for 
the  profecution  fay,  that  they  have  no 
queltions  to  afk  the  noble  Lord,  he  may 
withdraw. 

Lord  Barring  ton.  My  Lords,  might  I 
be  allowed  to  fay  a  word  or  two  before  I 
withdraw  from  this  bar  ?  It  is  impofllble 
that  any  perfon  can  reverence  this  high 
Court,  indeed  any  Court  of  Juftice  in  this 
country,  more  than  I  do.  It  is  not,  my 
Lords,  from  contumacy,  of  which  I 
am  incapable.  It  is  not  with  any 
view,  or  purpofe,  that  any  of  your 
Lordlhips  would  difapprove  as  indivi^ 
viduals,  I  am  certain,  that  I  have  taken 
the  part  which  I  have  done.  I  do  not 
fay  that  there  are  no  cafes  in  which 
a  perfon  ought  not  to  reveal  private  con- 
verfation.  There  arc  cafes  in  my  opinion, 
in  which  he  ihould  not  j  and,  tny  Lords, 
no  perfon  can  draw  the  line  but  himfelf. 
But,  my  Lords,  I  have  rccoUefted  (I  am 
obliged  to  the  Counfcl  for  the  profecution 
who  are  willing  to  admit  me  to  withdraw ; 
I  return  them  my  thanks  •,  I  dare  fay  in 
that  they  have  confulted  my  feelings  as 
much  as  they  could  confiftent  with  the  du* 
tics  of  their  ftation)  but  I  have  recoUefted, 
my  Lords,  fince  the  generous  manner  in 
which  the  Duchefs  of  Kingfton  has  be^n 
pleafcd  to  abfolve  me -from  all  ties,  I  have 
recoUefled  that  (he  faid,  (be  wilhedandde- 
fired  that  I  might  fay  any  thing.  If  her 
Grace  thinks,  that  any  thing  that  1  can  fay, 
confiftent  with  truth,  can  tend  to  bring  out 
the  real  ftate  of  this  myftertous  ftory,  I  ara 
then  ready  to  be  examined, 

Mr,  Solicitor  Gmcrah    1  do  not  defire  to 

exanninr 
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cxamiTO  the  noble  Lord.  I  ftated  to  your 
Lordlhips,  that  I  do  not  think  the  caufc,  in 
v/hich  my  duty  engages  mc,  will  at  all  fuf- 
f'.r  by  having  deference  to  any  difficulty 
,  that  the  noble  Lord  may  entertain.  I  will 
not  examine  the  noble  Lord  on  the  concef- 
fion  of  the  Lady  at  the  bar.  The  noble 
Lor.l  flands  at  your  Lordfhips  bar  a  wit- 
nefs.  Having  taken  the  oath,  though  I  do 
not  examine  him,  the  prifoner  may. 

Mr.  Wallace.  At  the  fame  time  that  I 
exprefs  my  aftonifliment  at  the  offer.  Lord 
Barrington  is  not  called  to  the  bar  as  a  wit- 
nefs  for  the  prifoner.  The  noble  Lady  at 
the  bar  has  her  witnefles  in  her  turn  to 
call,  with  which  we  ihall  trouble  your 
LordOiips. 

Lord  Radnor.  I  do  not  look  on  a  wit-r 
nefs  at  the  bar,  to  be  the  witnefs  of  the 
Counfcl,  or  of  the  prifoner,  but  the  wit- 
nefs of  the  Houfe,  I  (hall  therefore  a(k  a 
queftion  or  two  of  the  noble  Lord.  I  will 
not  diftrefs  the  noble  Lord's  feelings  by 
enquiring  into  confidential  matters.  I  will 
merely  afk  queftions  of  fa6l.  The  firft 
queftion  I  would  a(k  the  noble  Lord  is, 
whether  he  knows  any  fadl  by  which  he 
is  convinced,  that  Mr,  Hervey  was  married 
to  Mifs  Chudleigh  i 

A.  I  do  not  know  of  any  fa£t  which  will 
prove  the  marriage  between  theDuchefs  of 
Kingfton  and  Mn  Hervey,  of  my  own 
knowledge. 

Q^  The  noble  Lord  mufl  leave  it  to  the 
Houfe  to  judge  whether  it  will  or  not.  But 
does  his  Lordfhip  know  any  fadt  relative  to 
that  matter. 

A.  I  do  not  know^  any  thing  of  my  own 
knowledge  that  can  tend  to  prove  that  mar- 
riage. I  know  nothing  but  what  I  have 
heard  in  the  world,  and  from  converfa- 
tion. 

Lord  Radnor.  I  am  afraid  your  Lord- 
ftips,  by  your  acquiefcence,  have  admitted 
a  rule  of  proceeding  here,  which  would  not 
be  admitted  in  any  inferior  Court  in  the 


kingdom.  I  defirc,  therefore,  to  a(k  the 
noble  Lord,  whether  he  knows  any  thing 
that  will  prove  the  marriage  of  the  Earl  of 
Briftol  with  the  Lady  at  the  bar  ? 

A.  My  Lords,  if  I  do,  I  cannot  reveal 
it;  nor  1  cannot  anfwer  the  queftion  with- 
out betraying  private  confidence. 

Lord  Radnor.  My  Lords  I  move  to  ad- 
journ to  the  Chamber  of  Parliament. 

Adjourned  to  the  Chamber  of  Parlia- 
ment. 

After  an  adjournment  of  fome  time,  the 
Lords  returned  to  Weftminfter-hall. 

Lord  High  Steward.  My  Lord  Vifcount 
Harrington,  I  am  commanded  by  the  Lords 
to  acquaint  your  Lordfhip,  that  it  is  the 
judgment  'of  this  Houfe,  that  you  are 
bound  by  law  to  anfwer  all  fuch  queftions 
as  (hall  be  put  to  you.  Has  the  Counfel 
for  the  profecution  any  queftion  to  put  to 
the  witnefs  at  the  bar  ? 

Solicitor  General  We  (hall  not  a(k  the 
noble  Lord  any  queftions. 

Lord  High  Steward.  Has  the  Counfcl 
for  the  prifoner  any  queftion  to  pixt  to  the 
witnefs  at  the  bar  ?  ' 

Mr.  Wallace.  Not  any." 

Lord  Radnor.  Does  the  witnefs  know 
from  converfation  with  the  Lady  at  the 
bar,  that  (he  was  married  to  the  Earl  of 
Briftol  ? 

A.  My  Lords,  I  have  already  told  your 
Lordfhips  the  motives  which  induce  me  to 
think,  that  I  cannot,  confiftent  with  con- 
fcience,  with  honour,  or  with  probity,  an- 
fwer fuch  queftions  as  will  tend  to  difclo(c 
confidential  communications  made  to  me« 
At  the  fame  time!  informed  your  Lord(hips, 
that  if  the  oath  went  fo  far,  as  that  r(hould 
break  that  oath  if  I  did  not  anfwer  all 
queftions  which  could  be  put  to  me;  if 
that  was  the  determination  of  your  Lord- 
(hips,  I  faid  I  would  not  break  my  oathi 
My  Lords,  I  continue  in  the  fame  opinion 
and  principle.  My  own  judgment,  as  far 
as  it  guides  me,  which  is  very  imperfe6Uy, 

does 
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does  tell  tne,  thac  T  am  not  obliged  to  an- 
fwer  all  queOlions  that  can  be  put  to  me. 
But- my  Lords,  though  nobody  can  draw 
the  line  of  cbnfcience,  of  honour,  and  of 
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of  lavf,  and  in  relation  to  interpretation-  of 
laW)  and  the  oath  I  .have  taken,  I  am  de- 
firous  of  affiftance  from  thofe  who  can  give 
it  me,  and  1  had  much  rather  truft  almoft 
any  man's  JAidgment  than  my  own.  Ido 
hot  dare  to  ask  your  Lordihips  dire&ions 
again^  or  your  opinion  on  a  point  of  that 
kind.  But  my  Lords,  might  I  be  permit- 
ted to  apply  to  the  learned  counfel  who  are 
near  me  ?  If  it  is  the  opinion  of  the  learned 
counfel  that  I  am  obliged  by  my  oath  to 
smfwer  the  noble  Lord's  queftion,  I  will 
readily  anfwer  it. 

L.  Randor.  I  apprehend  that^o  queftion 
can  be  pOt  in  this  court  in  a  matter  of  law 
to  the  counfel  at  the  bar. 

L.  Barringion^  My  Lords,  I  have  put 
the  queftion  to  the  Attorney  General,  and 
I  gtve.him  my  thanks.  He  ^ys,  he  thinks 
I  am  obliged  by  my  oath,  ta  anfwer  all 
queiiions.  That  being  the  cafe,  I  have 
nothing  more  to  fay,  than  humbly  to  beg^ 
y^Q^^Lordlhips  pardon  for  having  given 
yoU^  fa  much  trouble,  and  to  beg  and  in^. 
treaty  that  you  will  believe  that  nothing 
but  the  tendered  and  ftrongeft  feelings, 
and  the  moft  determined  refolutions  to  do 
ivhat  was.  right  in  my  fituation,  could 
have  induced  rae  to  give  you  fo  nmch 
trouble. 

L.  Radnor.  Whether  his  Lprdlhip  knows 
from  con  ver  fat  ion  with  the  lady  at  the  bar, 
that  flie  was  married  to  the  Earl  of  Brif 
tol? 

A.  My  memory,  I  have  found,  by  long 
experience,  to  be  a  very  erroneous  one*, 
eipeciallf  11%  regard  ta  things  paft  long  ago. 
To  thc^beft  of  my  memory  and  belief^  tha 
Duchefs  has  never  honoured  me  with  any 
converfation  an  that  fubjed  for  mapy,  many 
years  paft;  I  believe  I  might  fay  for  above 
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twenty  years  paft.  And^  my  Lords,  that 
being  the  cafe,  I  muft  anfwer  thatqueilibn 
very  doubtfully,  hecaufe  I  cannot  truft  my 
own  memory  j  but  after  having  the  folil- 


probity  in  this  cafe  but  myfelf,  yet  in  point '  tibn  which  the  learned  counfel  has  givento 


my  doubts,  I  mean  not  to  conceal  any  thing 
fram  your  Lordfliips;  thinking  it  right  to 
be  examined,  I  think  it  right  to  give  frank 
anlwers  ;  and  any  doubtin  any  thing  I  fay 
will  arxfe  from  my  not  remembering  weft 
the  circumftance. 

The  Duchefs  of  Kingfton  many  (I  (bould 
not  fay  too  many  if  I  was  to  fay  thirty) 
years  ago  did  intruft  me  with  a  circumftance 
in  her  life,  relative  10  an  engagement*  of  a 
noatrimonial  kind  with  the  Earl  of  Briftol, 
then  Mr.  Hervey.  Whether  it  did  amount 
to  a  marriage  according  to  law  5  whether  it 
was  a  good  marriage  or  not;  or, whether 
there  was  any  marriage  at  all,  I  really  can*' 
not  pretend  to  fay.  As  far  as  my  memory* 
ferves  me  with  relation  to  what  lite  was* 
pleafed  to  communicate  to  me,  I  ihould, 
from  ignorance  of  law  and -what  is  a  good 
marriage  in  law,  be  doubtful.  But  the 
Duchefs  did  communicate  to  me^  that  a 
matrimonial  engagement  had  paflld  be* 
t ween  her  and  Mr.  Hervey;  but  whether 
it  amounted  to  a  marriage  or  not,  I  am  not 
lawytr  or  civilian  enough  to  judge. 

Qj^  That  had  pafled. 

A.  She  fpoke  of  it  as  the  engagement 
whatever  it  was,  as  of  a  trivial  circum- 
ftance which  hsA  pafled. 

Qj^  Did.  ht^  Lordihip  ever  underftiand 
that  there  was  iflueof  that  marriage  ? 

A.^  Upon  my  word-l  cannot  fay.  I  do- 
not  know  that  the^  Due hefe  ever  made 
any  comtnunication  erf"  that  fort-  to  me.  I ' 
had  heard  of  it  in  the^wprldj  but  I  do  not 
know  that  the  Ducheft  evet  commqnicatcd 
tQ  me  the  circumftance  of  her  having  had* 
iffiie, 

'  Q^  Dbes  his  Ldrdflllp  know  any  thing  of 
a  bond  entered  intQ  on  the  part  of  the  pri- 
Ipner  at-the  bar,  of  late  years,  relative  to 
7  P  the 


dio  A    C  O  L  L  E  C  T  I  O  N    of    T  R  LA  L  S; 

the  fupprelTion  of  evidence  or  the  payment  but  heard  him  fay  fo. — Sometime  after  flic' 
of  cofts  of  fuit  in  the  Ecclefiaftical  Court  ?    came  down,  and  fent  wprd  to  my  houfe, 
A^.I  never  had  the  leaft  communication  fhe  Ihould  be  glad  to  wait  upon  me  :  I  faw 
vi\i\i  the  Duchefs  of  Kipgfton,  or  from  any  her;  (he  afked  me  if  I  cotild  not  get  my 


perfon  relative  to  any  thing  of  thekind.  I  do 
not  rccolleft  that  I  ever  heard  of  any  thing, 
even  in  the  world.  And  the  Duchefs  of 
Kingftoh  has  never  communicated  to  me, 
in  the  courfe  of  her  life,  to  the  bell  of  my  i 
memory  or  belie;f,  any  thing  which  was,  at 
the  time  fhe  was  pleafed  to  communicate  it 
to  me,  in  the  leaft  a  deviation  from  the 
ftrifteft  rules  of  virtue,  of  morality,  and  of 
religion. 

My  LorJs  it  is  too  much  to  beg  that  what 
I  have  faid  at  the  bar  may  be  read  over  to 
me  V  part  of  it  is  of  a  nice  nature.  I  may 
have  expreffed  myfelf  improperly.  The 
writer  may  have  taken  it  down  erronepufly* 
I  (hould  be  glad  to  have  it  read  over  to 
me,  that  I  may  correft  it  in  your  Lord- 
fhip's  prefence. 

Here  the  univerfal  voice  was, 7?^^ J,  Read! 
But  Lord  Barrington  fpared  the  houfe  the 
trouble,  by  addreflinghimfelf  to  their  Lord- 
fhips  as  follows : 

*^  My  Lords,  I  find  by  the  fclerk,  that 
the  part  which  is  of  the  hiceft  kind,  with 
relation  to  me^  wherein  I  expreffed  the  dif- 
ficulties and  feelings  I  had  on  the  fubje£fcof 
the  quelHons  that  I  thought  I  ought  not  to 
anfwer,  and  why,  andon  what  ground,  I  have 
fince  thought  it  my  duty  underftanding 
that  my  oath  obliges  me  to  it,  tp  give  my 
anfwers,  I  find,  my  Lords,  ;hat  part  has 
not  been  taken  down  by  the  clerk,  and 
therefore  I  fhall  give  your  Lordfhip's  no 
farther  trouble." 

His   Lordihip  having  retired  from  the 
bar,  Mrs.  Judith  Phillips  was  called  toau- 
'  thenticate  the  regifter  oi  the  pretended  mar- 
riage with  Mr.  Hervey.  .      *       ;     . 

Mrs.  Judilb  Phillips.  I  was  the  widow  of 

•  the  Rev.  Mr.  Ames. — I  remember  the  time 

when  my  hufband  married  Mr.  Hervey  and 

thfi  Ladjr  at  the  bar ;— -I  was  not  prefent 


hufband  to  give  her  a  certificate  of  her  mar- 
riage, producing  at  the  fame  time  a  piece 
of  parchment,  written  upon,  with  a  (lamp: 
— I  faid  I  thought  he  would : — however, 
Mr.  Mountney,  who  was  with  her,  laid  fhe 
had  better  confult  his  attorney  from  Wor- 
cefler,  whether  that  would  be  the  beft  way ; 
accordingly  the  attorney  was  fent  for^  be 
advifed  a  regifter  book  to  be  brought, 
and  for  my  hufband  to  enter  the  marriagp 
in  >that  book  along  with  fome  burials  that 
had  lately  happened  in  the  parifh — [book 
produced] — that  is  the  book,  and  the  hand- 
writing of  my  late  hufband. 

Crofs  Examnation* 

Counfel.  By  what  means  do  you  live  ?— 
By  my  own  private  fortune. — Who  arc  you 
married  to  now  ? — A  grazier,  who  lives  at 
Briftol.— Was  not  your  prefent  hufband 
fleward  to  the  late  Duke  of  Kingftone?— 
He  was. — Was  he  not  difcharged  by  him  ? 
— No:  he  thought  the  Duke  looked  cepi 
upon  him,  and  therefore  wrote  a  letter  aod 
difcharged  himfelf. — Where  do  you  live 
in  town  ?— At  various  places. — Where  ge- 
nerally ?— At  the  Turf  CofTec-houfe.— 
W  ho  do  you  underfland  is  to  pay  your  ex- 
pences  there .?--*T hat  I  don't  know. — ^Don'c 
you  know  that  Mr.  Meadowes,  the  pro- 
fccutor  is  ?-^I  do  not.-4-How  often  have 
you  feen  Mr.  Meadows  there  ?*— Twice  or 
three  times  at  the  houfe— frequently  in  the 
yard.— Did  he  never  make  you  any  promife 
of  reward  for  your  fervices  ? — Never. — 
Did  you  never  fee  him  at  Mr.  FofTard's  in 
Piccadilly  ?-— Once  on  Chriflmas- day  laft 
by  accident, 
/  Withdrew. 

A  clergyman  was  fworn  who  knew  the 
hand<*writing9  and  identified  the  regifter. 

Another 
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"  Another  witnefs  produced  the  regifter- 
book  of  St.  George's;  *  Hanover-fquare, 
from  which  the  clerk  read  the  rtgifter  of 
the  marriage  (on  the  8th  of  March  1769) 
of  the  late  Duke  of  Kingfton  with  Che  pri- 
foner,  who  was  there  defcribed  as  a  fpinfter. 
The  Rev.  Mr.  Harper,  Who  rtiarried 
them,  was  alfo  fwoni,^nd  confirmed  the 
regiHer.  '        ^      '      :       '  . 

Mr.  Dunning  then  informed  their  Lord- 
ihips,  that  they  had  gone  through  fuch  evi 
dence  as  they  thought  it  neceflary  to  ad- 
duce -, — upon  which  the  Lord  High  Stew- 
ard adjourned 'the  court  to  the  chamber  of 
Parliament. 

As  foon  as  their  Lordlhips  were  all  there, 
the  Lord  High  Steward  acquainted  the 
Houfe,  that  he  had  been  defired  by  the  pri- 
foner  to  a(k  an  indulgence,  which  was,  to 
go  on  Sunday  to  confult  Dr.  Collier  ;  their 
Lordlhips  confented,  at  the  fame  time 
giving  directions  for  the  BlackrRod  to  take 
proper  care  of  his  prifoner.  The  further 
proceeding  on  the  trial  was  then  put  off 
tiil  Monday  morning  at  ten  o'clock. 

.     .         /Monday,  April  22, 

As  foon  as  the  court  met,  the  Lord  High 
Steward  defired  Mr.  Attorney-General  to 
proceed  in  the  examination  of  witnefles  in 
behalf  of  the  profecution. — Mr.  Attorney 
informed  his  Grace  that  the  evidence  at  his 
fide  was  clofed. 

•  His  Grace  then  called  on  therppifojif  r  at 
the  l)ar  to  make  her  defence.  The  Duchcfs 
of  Kingfton  accordingly  read  out  a  paper 
which  Ihe  held  in  her  hand,  a  very  long 
detail  of  fadls  relative  to  her  birth,  family, 
fortune,  conneftions  with  Mr.  Hervey, 
and  her  marriage  with  the  Duke  of  King- 
fton, It  was  very  full  of  matter,  forming  as 
vrell  a  kind  of  juftification  of  her  whole 
life  and  converfation  fmce  her  firft  entrance 
on  the  public  ftage,  as  an  implied  denial, 
and  a  variety  of  extenuating  circumftances 


refpefting  the  charge  now  made. — Some  of 
the  moft  rettiarkable  oif  thofe  were,  that  if 
flie  had  not  the  ftrongcft  defire  of  paying 
due  obedience  to  the  laws,  fhe  might  have 
continued  in  Rome  ;  that  it  might  be  urged 
that  it  was  the  fear  of  an  outlawry  which 
compelled  her  to  come  home,  leftfteftiould, 
by  avoiding  juftice,  forfeit  her  fortune ; 
but  that  could  not  be  the  cafe,  when  fti'e  af- 
fures  their  Lordlhips,  that  at  the  time  when 
(lie  encountered  the  danger  of  the  feas, 
and  came  from  Italy  at  the  hazard  of  her 
life,  (he  had  above  feventy  thoufahd  pounds 
lodged  with  lier  banker,  bc(ides  three  thou- 
fand  poujids^of  ah- open  ictauht;  that  if 
(jie  had  afted  wrong,  (he  had  done  it  with- 
out dffigo,  and  in  the  fuUcft  confidence 
that- (he  was  afting  right;  that  on  her  mar- 
riage with  the  Duke  of  Kingfton  their  Ma-  - 
jefties  approved  of  it,  and  gave  her  very  ' 
gracious  marks  of  countenance  and  appro- 
bation -,  that  her  miftfefs,  whoiifi  flic*  had 
ferved  for  lb  many  years,  the  late  Princcfs 
Dowager  of  Wales,  was  no  ftranger  to 
the  circumftances  attending  her  fitua« 
tion ;  y€t  as  well  before  as  after  her 
marriage  w^th'  the  late  Duke  of  King- 
fton, (he  continued  to  give  her  royal 
proceftion- and  fupport ;  that  before  (he 
ventured,  to  take  the  ftep  which  was  the 
cau(e  of  the  prefent  profecution,  (he  took, 
care  to  confult  the  moft  Rev.  Prelate  who 
pyrefided  on  that  Bench  (meaning  the  Bi- 
fliops  Bench  ;  that  (he  fent  a  me(rage  to 
him  by  Do6tor  Collier,  whom  (he  confult- 
ed  all  along  in  this  bufincfs ;  that  his  Grace 
begged  to  take  fomc  time  to  confider  of  it, 
and  when  Dr.  Collier  again  waited  oh  him 
his  Grace  was  pleafedto  tell  Dr.  Collier, 
that  in -his  opinion  (he-was  a  fingleyroman, 
and  rnight  marry  again  •,  that  in  confirma- 
tion of  his  fentiments  thus  declared,  his 
Grace  granted  a  fpecial  licence,  under  which 
licence  fhe  was  married  to  her  late  hufband 
the  late  Diike  of  Kingfton  ^  that  under 

.     fuch 


^*%  4fc/  e  O  L  L  E  C  T  I:  O.  N    OR    T  R  I  A  L  ai 

<^h=^gncat:and  r^lpftdUbb  4utlK)^^^^  apdj  chc  grof&  injvtfti^epf  dcpriyiiig.  the.  prifoncr 
the  re  plated  ^iTuranccs.  ot  Dov^pr  Coljicr,  of  the  ben^fH.of  a  witn^fs^  wiiPt  in  aU  pro* 
that  flic  was  afmgle  wopian,  ftic  wa?  rriar-  ba.bility,  woul(}  be  of  rpQrc  f^rvice  to  her 
ried;,  and  tjiat  ifihe  did  wrohg,  or  ihat{thaq  any  other  Ihe  could  call  ^  Md  chert-^ 
their  Lordlhips  were  inclined  to  be  of  that  fore  faid,  ^  it  could   injure  no  one,  tbey 


opinion,  ihe  trufted  that  the  notoriety  of 
her  inarriage,  and  thofe  circumilances  a)* 
luded  to,  wouJd.be  of  the  fullcft. evidence, 
that  what^eyer  happened,  was  the  mere 
efTcifl  of  error  and  miftaken  advice. 

As  fooQ  a^  (he  had  finii^ed  her  defence, 
feveral  Lords  called  out  to  have  it  read  by 
tt>e  cleric  at  the  table;  and  an  officer  wa^ 
proceeding  to  obey  their  order,  but  a  more 
numerous  party  of  the  Peers  faying^  "  no, 
po/'  it  was  not  read. 

The  prifon^^r  then  again  rofe  and  inform- 
ed the  court,  that  JDoftor  Collier  of  the 
Commons,  was  the  qiviljan,  whofe  advice 
(he  had  tak^o  ^  th^t  hf  had;  from  the  firft 
told  her,  that  a  fentencejti  tb$  Eccl^fiaftj- 
cal  Qoi^rt  was  immovqable,  and  a  poGtivec 
bar  to  all  future  proceedings  ;  that  he  re- 
peatedly urged  the  validity  of  it  to  th<^ 
Aoble  Duke  her  decea{ed  hufband,  as  wejl 
as  to  her;  and  that  itwfts^on  thedrength 
of  thl^  a^uranc;^  that  tl>^;  nt^rn>g(^  ^c  St. 
Gcorge*§^  Haooverrfquar^,  was  foleipnized. 
She  faid  (he  felt  a  material  lofs  in  not  be<- 
ing  able  to  fummon  Dr.  Collier  as  a,  wit- 
nefs,  to  prove  tbefe  a(rcrtion$  *,  but  he  ha4 
for  fome  months  been  confined  by  thegouti 
and  was  now:  fo  tnuch  indifpofed,  that 
he  could  not  poiTibly  leave  his  chamber. 

A.  (hort  debate  here  took  place,  among^ 
the  Peers,  one  or  two  of  whom  were  for 
fending  to  Dr.  Collier,  and  taking  down 
his  depofition  in  writing,  before  proper 
wicnefies,.  as  they  thpught  the  prifone.r 
Ojughc  not  to  lofe  the  b^oefiil  of  his.  evi- 
dence. 

L.  H.  S.  Said  he  never  yet  heard  of /Uich 
jvmode  of  exa;pining  wiqi^fii^ait)  a^caufeof 
a  criminal  nature. 

Spiyie.otber  Lp.rd9».  whp  Wjsrje.  po(  of  the 
learned  profelOiion,  neverthelefs  again  urged 


ftw  no  reafon  why  Dr.  Collier's  tefttmony 
(hpuld  not  be  pbpajned  in  the  bdl  manner 
that^circumftaii^c^  wo^ld  allow. 

Lord  Camden.  Upon   this,  very  warmly 
argued  againft  the  meafure  proppfed,  and 
(hewed  the  bad  efTe^  of  fuch  a.  precedent, 
in  the  moft  pbvioqs  colours.     He  f^id,  in 
all  his  praftice  as  aja^wyer ;  in  all  his  read* 
ing  of  law-bpokp ;  and  in  all   his  conver- 
fat  ion  upon  law  matters,  he  never  yet  cither 
met  with,  read  or  heard  of  fuch  a, mode  of 
examining  wltneflci,  where  the  lives,  liber* 
tics,  and  prpperwes  of •  the  pcrfow  tried  wjctc 
at  ftake>    H^  beggj^  th^r  Lordifaips  tot 
confider  the  glorious  mpdc  of  trial  ^eiUbliflv 
ed  by  our  ahccftora,    whofe  wjfdpfn,  apA. 
juiticeiii  tha?  p^wiculai;  cpqldnot  b^  enough 
admired,  A&anqientcqftom  (bood,  nqevi- 
dQn5:e;  agaJAttj  a.  prifonpr  charged:  with  aik 
offence  (tbf^coQiirjdiiQQ  upon  which  charge 
was  likely  to  efFeft  either  life,  liberty,  or 
property)  could  be  admitted  but  what  was 
viva  vote  in  open  courr,.  in  the  face  of  the 
party  accufed,  and  where  the  witnefs  ftood 
liable  to  the  crof^e^^amination  of  the  pri<p 
foner's  counffL     How  unjuft  then  was  the 
idea  of  breaking  through  this  e(tabli(hed, 
ufage,  and  (inking  a  public  court  of  juftice. 
into  apett;y,  prjydte  chamber,  where  the 
witnefs  was  tp  b«  heard  only  before  a  few 
perfons,  ai)d  they  perhaps  not  fit  judges  of 
the  queftion  prppofed,  or  the  anfwera  given  J 
His  Lprd(hip  faid«  he  did  not  by.  any  means 
wilh  to  deprive  the  prifoner  of  the  benefit 
of  Dr.  Cpjlier'steyidonce,  but  that  he  would, 
npt  give  hi3  cpnfent.to  the  admiflion  of  Dr^ 
Qolliot's .  evidence  in  an  unconftitucional 
niafiner.    If:  tte.  Dsoftor  was.  iodifpc^ed, 
means  might  n€;vertheJle(3  be  contrived  for 
i>rjr)ging  him.  into,  court,,  and  thcic  Lord- 
(hips  would  doubtleifl)  from  the  motives 

of 
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of  humanity,  coiifent  to  every  proper  mea- 
furp  likely  to  render  the  Doftor's  pijefencc 
as  convenient  andeafy  to  himfelf  as  poflTiblef 
He  might  be  brought  into  court  in  any 
part  of  the  caufe,  and  their  Lordfhips 
would  hear  him,  though  his  teftiniony  might 
not  be  given  in  the  regular  couife  of  evi- 
dence. 

Dr.  Warren  was  fworn,  and  depofed, 
that  Dr.  Collier  was  fo  loathed  with  infir- 
mity, that  he  could  not  pofTibly  leav^  his 
chamber. 

A  letter  w^s  producc(4  written  by  Mr. 
thlUips  in  1771,  to  the  Duke  of  King- 
fton;  his  wife  was  examined  on  Satur- 
day. The  letter  declared  great  forrow 
for  having  difobliged  his  Grace,  and  dif- 
claimi^g  the  reports  which  were  propa- 
gated refpcAing  his  wife's  (formerly  Mrs. 
Ames^  the  parfons  wife)  intention  of  dif- 
cloiing  any  thing  relating  to  the  Duchefs's 
tnarriage  with  Mr.  Hervey.  The  cffcdt  of 
this  letter  was  to  take  off  from  the  credit 
of  Mrs.  Phillip's  tcftimony,  who  fwore  on 
Saturday  that  her  hufband  was  not  turned 
off  by  the  Duke  but  had  left  his  Grace's 
icrvicein  the  capacity  of  ileward,  purely  at 
hUownrequeft. 

Mr.  Berkeley,  an  attorney,  was  let  to 
fhe  bar,  whtn  a  Oiprt  debate  enufued  on 
the  property  of  examining  him.  .  It  was 
feuled  by  Lord  Mansfield's  declaring  that 
neither  a  counfel  nor  an  attorney  had  any 
right  to  conceal  faAs  that  were  real  matter 
pf  evidence,  but  that  if  either  party  fwore 
fucha  witnefs,  they  would  remember  he  was 
liable  to  crofs-examination. 
.  Mn>Berkeley  was  then  fworn,  and  inter- 
rogated by  the  counfel  oh  both  fldes,  fela* 
tivc  to  his  being  enr^ployed  to  procure  evi- 
dence^ His  evidence  eftabljibed  nothing 
of  great  importance  to  eitJyer  fide. 

Anne  Pritchard  was  called  to  the  book, 
and^  bed^g  fv)rorB,' underwent  a  long  t-xa- 
mkiauon,  the  ;purport  of  which  was  no 
more  than  a  converfatipn  whiQtijP^^d  be* 
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tween  her  and  Mrs.  Craddock,  the  old  wo- 
man examined  on  Friday  evening  and  Sa^ 
turday  morning,  in  which  the  latter  de- 
clared, that  (he  was  not  prefent  at  the  mar<> 
riage,  or  did  not  hear  the  ceremony  per- 
formed. On  crofs-examination,  it  came 
out,  that  what  Mrs,  Craddock  faid,  was 
that  fhe  was  not  near  enough  to  hear  the 
ceremony  read,  though  fhe  was  in  the 
church  or  chapel. 

Lord  D.  afked  how  (he  came  firft  to 
know  the  prifoner.  She  replied,  fhe  was 
fcnt  for  to  Kingfton-houfe  to  vifit  the 
ho ufc keeper,  and  that  flie  was  then  intro- 
duced to  the  prifoner. 

James  La  Roche,  Efq.  wa«  next  exa-- 
mined.     His  evidence  was  chiefly  to  con- 
firm  that  part  of  the  prifoner's  defence,  in- 
which  Ihe  had  afferted,  that  Dr.  Collier  po- 
fitively  affurcd  both  the  deceafcd  Duke  of: 
Kinglton  and  herfelf,  that  the   fentence  of 
the  Ecclefiafticai  Court  was  final  and  con- 
clufive.  .  Mr.  La  Roche  was  crofs-exa- 
mined  by  Mr.  Dinning,  and  while  hew^a. 
aafwering  the  qu^ions  put  to  him  by  thac 
counfel,  the  prifoner  fell   into  a   fit,  and 
was  obliged  to   be  carried  out  of  court  ^ . 
after   remaining  in   her  room  twenty  mi- 
nutes, file  was   again  brought  to  the  bar^ 
and  a  few  more  queftions  were  aflced  Mr. . 
La  Roche  j  after  which, 

Mr.  Wallace  informed  the  court  he  had- 
no  more  witnefTes  to  examine. 

The  Solicitor  General  then  concifely  ob* 
ferved  that  the  fa6b  ftated  by  hi3  learned 
leader  on  his  opening  upon  the  indiftment 
on  Friday  laft,  had,  he  trufted,  being  fully 
proved   by  the  witnefles,   who  had   been  > 
called  on  the  part  of  the  profecution,  and 
as  the  evidence,  adduced  by  the  council  for 
the  prifoner,  had  by  no  means  invalidated- 
a  fingle  circumttancealledged  by  thofe  who  ^ 
gave  their  evidence  on  Friday  and  Saturday, 
he  thought  it  unneceff^ry  to  trouble  their 
Lordlhips  any  furiW,  but  fubrpitted  the 
whpic  to  them,  relying  with  perfciSt  confir 
7  Q^  dcncc 
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dcnce  on  their  known  wifdom  and  honour, 
which  would  neccflfarily  incline  them  to 
give  a  juft  and  impartial  vcrdift. 

The  Lord  High  Steward  immediately 
adjourned  the  court  to  the  Chamber  of  Par- 
liament. 

As  foon  as  their  Lordfhips  were  all  feated 
Lord  Coventry  propofed  to  put  another 
queftion  to  the  Judges,  but  Lord  Mans- 
hcld  rofe  and  explained  the  matter,  (hew- 
ing the  impropriety  ahd^  unneceffarinefs  of 
fuch  a  meafurc  ;  it  therefore  paffed  in  the 
negative. 

Lord  Mansfield  then  moved  that  the  fol- 
lowing queftion  be  put  by  the  Lord  High 
Steward  to  every  Peer  in  the  court. 

*'  Is  the  prifoner  guilty  of  the  felony 
whereof  (he  (lands  indifted,  or  not  guilty  ?** 

Their  Lordfhips  immediately  returned 
in  the  ufual  proce(rion  to  the  court,  when 
the  Lord  High  Steward  taking  his  feat  in 
the  chair  clofe  to  the  ftate,  faid,  "  their 
Lordfhips  had  determined  that  he  (hould 
queftion  each  Peer  as  to  his  opinion  in 
court,  in  the  abfence  of  the  priloner,  be- 
ginning with  the  junior  Baron  -,  and  having 
gone  through  the  Peerage,  (hould  call  the 
prifoner  into  court,  and  inform  her  of  the 
determination  of  their  Lord(hips."  He  ac- 
cordingly began  thus  : 

John  Lord  Sundridge,  how  fays  your 
Lordfhips,  is  the  prifoner  guilty  of  the  fe- 
lony whereof  (he  ftahds  indided,  or  not 
guilty  ? 

To  which  his  Lord(hip  replied,  • 

Guilty  upon  my  honour. 

To  the  fame  queftion  all  the  Peers  re- 
plied in  the  fame  words  except  the  Duke 
of  Ncwcaftle,  who  faid. 

Guilty  erronioujly  but  not  intentionally ^ 
upon  my  honour. 

The  prifoner  was  then  called  in,  and  the 
Lord  High  Steward  told  her,  that  their 
Lordfhips  had  heard  the  arguments  of  the 
council  on  both  (ides,  and  the  fa£ts  alledged 
againft  her,  that  they  had  confidered  the 
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whole,  and  had  found  her  guilty  of  the  fe- 
lony whereof  (he  ftood  indifted  ;  he  defired 
"therefore  to  know  what  (he  had  to  offer, 
that  judgment  (hould  not  be  pronounced 
againft  her  ? 

She  delivered  a  paper,  which  was  handed 
to  the  clerk,  and  read  at  the  table,  the 
words  of  it  were  thefe  : 

"  I  pray  the  benefit  of  the  Peerage 
agreeable  to  the  ftatute.*' 

The  Lord  High  Steward  aflced  the  At- 
torney-General what  objeftion  he  had  to 
the  prifoner*s  obifiining  the  matter  prayed 
for  by  her. 

The  Attorney  General  entered  into  f 
minute  difquifition  of  the  nature  of  fuch 
trials,  and  the  meanings  of  the  ieveral  fta- 
tutcs  which  gave  a  Peer  a  power  to  plead 
his  privilege  as  an  exemption  from  burning 
in  the  hand  and  imprisonment,  the  cufto* 
mary  punifhment  of  perfons  conviftcd  of  a 
clergyable  felony  ;  and  after  taking  a  co- 
pious review  of  all  the  A6ts  pafled  relative 
to  fuch  matters,  and  the  various  precedents 
founded  on  them,  aflcrted  that  the  prifoner 
had  no  right  to  fuch  privilege  ;  that  only 
Peers  in  Parliament  were  defcribed  as  being 
intitled  to  their  privilege  on  fuch  occafions, 
and  that  there  was  no  cafe  upon  the  books 
which  mentioned  that  a  Peercfs  had  been 
indulged  with  it, 

Mr.  Wallace  replied,  and  took  great 
pains  to  (hew  that  the  prifones*  was  entitled 
to  what  (he  prayed,  and  that  it  was  cufto- 
mary  for  that  court  always  to  grant  it  to 
perfons  of  her  rank. 

Mr.  Mansfield  al(b  followed  Mr.  Wal- 
lace on  the  fame  ground,  arguing  the  in- 
jufticco^ rendering  the  prifoner  liable  tea 
more  cruel  and  fevere  puni(hment  than  a 
man  convided  of  the  fame  offence,  merely 
becaufe  (he  was  a  woman. 

The  Attorney  General,  in  anfwer,  re- 
peated the  words  of  feveral  A&s  of  Parlia- 
ment on  the  fubjed,  and  having  noticed 
that  the  counfel  on  the  other  fide  did  not 
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oflTer  a  hint  of  a  precedent  for  the  privilege 
prayed  for  being  granted  to  any  pcrfon  but 
a  Peer  of  Parliament,  infifted  upon'it  that 
their  Lordfliips,  fittingas  judges  in  a  court 


of  juftice,  were  bound   by  the  laws  of  the  and  as  a  further  piece  of  advice,  he  had  to 


I'ealm  ;  that  they  had  it  not  in  their  power 
to  confulc  their  own  paffions,  to  which  the 
learned  gentlemen,  who  replied  to  him,  had 
appealed  ;  but  that  they  ought  to  keep 
clofe  to  the  letter  of  the  ftatutes,^  which  ex- 
fireisly  direftcd,  that  any  other  per fon,  ex- 
cept a  Lord  of  Parliament,  tried  by  that 
court,  and  conviftcd  of  a  clergyable  felony, 
ihoiild  undergo  the  ufual  purgation. 

The  Lord  High  Steward  adjourned  the 
Court  to  the  Chamberof  Parliament,  where 
Lord  Camden  and  Lord  Mansfield  both 
fpoke  upon  the  fubje£b,  and  it  was  fettled 
that  the  prifoner's  prayer  Ihoutd  be  granted. 
Their  Lordfliips  then  returned  in  the  ufual 
form  to  the  court,  where  having  taken^  their 
places,  the  Lord  High  Steward  told  the 
prifoner,  that  "  their  Lordfliips  had  de- 
liberated on  what  had  been  urged  by  the 
conncil,  and  had  agreed  to    indulge  her  ^ 


with  the  privilege  flie  prayed  for.  Little 
or  no  puniftiment  could  therefore  now  be 
inflifted  on  her,  but  that  the  feelings  of  her 
own  confciencc  would  fupply  that  defedb  ; 


inform  her^  that  if  flie  was  hereafter  con- 
vifted  of  any  clergyable  offence,  flie  mult 
not  again  expedl  the  indulgence  flie  had 
now  received  ;  but  that  which  was  only 
clergyable  in  another,  would  be  a  capital 
offence  in  hen  She  might  now  l^  dif- 
charged  on  paying  her  fees."  She  was  ac- 
cordingly taken  from  the  bar,  and  the  Ser* 
jeant  at  Arms  proclaimed  as  follows  : 

O  y^z,  O  yez,  O  yez.  All  manner  of 
perfons  who  have  attended  this  trial,  are 
commanded  to  return  home  in  the  peace  of 
God,  and  our  Sovereign  Lord  the  King,  as 
the  Lord  High  Steward  will  now  diffolve 
iiis  commiflion. 

The  Lord  High  Steward  immediately 
broke  his  wand^  and  the  court  rofe. 


i:    .   7 


The  Trial  of  MARY  SQUIRES  and  SUSANNAH  \YELLS,  at  the  Seffions- 
Houfein  ^hc  Old- Bailey,  fof  a  Robbery,  February,  1752. 


MARY  Squires  and  Sufanna  Wells, 
were  indided ;  the  firft,  for  that  flie 
on  the  fecond  of  January^,  in  the  dwellii^g^ 
houfe  of  Sufanna  Wells,  on  Elizabeth  Can^ 
ning,  fpinller,  did  make  zit  ?aflault,  and 
took  from  her  a  pair  offtays  value  los. 
her  property^  1  He  latter,  for  that  flie, 
well  knowing  that  flie,  Mary  Squires;  to 
have  done  and  committed  the  faid  felony, 
her  the  dud  Mary,  did  then  fOid  dmrcifela^ 


nioufly  receive,  harbour,  comfort,  conceal^ 
and  maintain,  againft:his  Majefty's  peace,, 
arid  the  form  of  the^ftatute, 
'[ Elizabetih.Cdiadng.'  I  had  been  to  Salt- 
petre-bank, to  fee  an  uncle  and  ^unt,  his. 
name  is  Thomas  Colley  j    I   fet  out  from 
home  about  eleven  in   the  forenoon,  and 
ftaid  theoeiiilabputiiiine  at  night  on   the 
ifl:  of  January,  then  my  uncle  and  aunt: 
came  with  me  as  far  as  Aldgate9  where  we 

parted. 
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parted,     \  Was  then  alone,  (b  c^ine  down  |      CMnitig,  I  think  they  dragged  tfle  alOftg 
Hounfdirkhj  and  over  Moorfields  by  Ikd-     by  my  petticoata,  they  were  fp  dir^. 


lam  wall ;  there  two  luft]^  men,  both  in 
great  coats,  laid  hold  of  me  one  on  each 
lide ;  they  faid  nothing  to  me  at  firft^  but 
took  half  a  guinea  in  a  little  box  out  of  my 
pocket,  and  three  (hillings  that  were  loofe. 

^  Which  man  to6k  that  ? 

Canning.  The  n>an  on  my  right  hanJ. 
They  took  my  gown,  apron  and  hat,  folded 
them  up,  and  put  them  in  a  great  coat 
pocket.  I  fcreamed  out  j  then  the  man 
who  took  my  gown,  put  a  handkerchief  or 
fometh'rng  into  my  mouth ;  they  then  tied 
my  hands  behind  me  ;  after  which,  one  of 
them  gave  me  a  blow  on  the  temple,  ^rid 
faid,  damn  you,  you  bitch,  we'll  doforyou 
by  and  by.  I  having  been  fubjcA  to  con- 
vulfion  tits  for  tbefe  four  ytars^  tbi^  blow 
Aunned  me,  ^nd  thi'ew  me  directly  inco  a 
fit. 

^  Are   thefe  fits  attended  with  ftrug- 
ling  ?  .  '         ' 

Canning.  \  doa'tk^oW  th^t?      ,    . 

^.  What  happened  afterwards  ? 

Canning.  The  firft  thing  I  remember  af- 
ter this,  was,  J  found  myfelf  by  a  large 
road,  where  there  was  water,  with  the  two 
men  that  robbed  mc. 

^  Had  you  any  difcourfe  with  them  ? 

Canning.  I  had  none,  they  took  me  to 
the  prifojier„  Wells's  Jioufe. 

^.  About  what  time  dp  yoii  think  it 
might  be  ? 

Canning.  As  near  as  I  can  think  it  was 
about  four  o'clock  in  the  morning.,  I  had 
recovered  from  my  fit  about,  half  an  hour 
before  I  came  to  the  houfe.  They  lugged 
me  along,  and  faid,  you  bitch,  why  don't 
yoii  walk  fafter?  One  had  hdW  on  ity 
right  arm,  tod  the.  other  on  my  left,  md 
fo  pulled  me  a1ohg« 

^  Can  you  jconceive  in  what  manner 
thdy  conveyed  you  to  the  place  before  you 
recoveitd  of  .your  fit. 


^  When  you  came  to  Wells's  houf^ 
was  it  day-light  P 

Canning.  No,  it  waa  not  \  I  ihink  it  Wai 
day-light  in  about  three  hours,  or  betteri 
after  1  was  there,  which  was  the  feaibn  I 
.believe,  I  was  carried  in  about  four  o'clock^ 

^  When  you  was  carried  in,  what  did 
you  fee  there  ? 

Canning.  1  faw  the  g^iey  Womafl  Squires^ 
who  w&s  fitHng  in  a  chair,  and  two  young 
women  in  the  fame  room  \  Virtue  Hal^ 
the  evidence,  was  one }  they  were  ftftllding 
agflinft  a  drefle^. 

^  Did  you  fee  the  prifonet  Wells  there  ? 

CanntHg.  No,  I  did  not ;  as  fooD  as  I 
was  brought  in,  Ivlafy  Sq^uires  t<x>k  me  by 
the  hand^  and  aai^ed  me  if  I  t^k  to  go 
their  way*,  frying  if  I  dkl^  I  (hould  have 
fine  c4otht^ }  I  faid,  nO« 

^  Did  £be  explain  ^fvhat  ftie  meant  by 
going  their  Way  ? 

Canning.  No»  Sir.  Then  fhe  went  and 
to0ka  kio^Qut  of  a  dre(&r-d rawer,  cut 
the  lace  off  my  (lays,  and  took  them  from 
me.  1  thought  fhe  was  going  to  cut  my 
throat  when  I  faw  her  fake  the  knife. 

^  Was  anything  elfe  taken  from  you 
at  that  time? 

Canning.  There  was  not  then ;  but 
Squires  looked,  at  ,my  petticoat,  and  faid, 
hei*eybri  bftd^^otl 'may  keep  that,  it  is 
not  worth  much,  **nd  ^veme  a  flap  on  the 
face.  After  that  flie  pulhed  mc  up  flairs 
out  of  the  kitchen  where  we  Were. 

J^  Dcfcribc  thfc  kitchen; 
Vanifing.  The  kitchen  was  on  the  right 
haiod,  gbiogin^  ^t  the  door,  iand  the  ftaifs 
are  Dear  the  fire. 

^  Wliftt  did  tJ^  cill  the  place  they 
puflied  yoti  into  ? 

Cawn^g.  They  call  it  the  hay-toft.  Th* 
f»om  door  was  Ihutaa  foon  as  I: was  putia, 
after  (he  (but  the  door,  ihe  faid,  if  everfiie 
heard  ntt  fibbr^  ihove^  or  any Jodi  tfaing^ 

flic'd 
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fiie\\cvttwy^tt>rq«;,^^,^hep<iay' light;  ap- 
peared, and  I  could  Yee  about  the  room> 
there  w«s»  ^.firO;  pl^aiQe  .^i¥l.gff»«€  ip  it,'  no 
bed(>r  beftea4»;nQtb;ingbu|:  hay  |6  He  up- 
oy(i  ;  thei;e  was  ^  black  pitcher  not  q^aitfe  full 
of  jv'aftcr>  and  about  twenty-four  piqces,  of 
b^^ead)  about  the^  quai^tity  of  ,a  quartern 
loafj  befides  which,  I  had  in  my  pocket  a 
penny  rranccpie,  whic.K  I  bought  that  day 
tofwy  hos^q  ta ipiy  brother*     ,  Jj 

i^  How  long  did  you  copjinu^  in  tUat 

Canning.  A.  mof^ii.  by  tW  we^ks^  all  but 

•.  ^  P^^  ^y  ]t^^y  cotpe  to  you  in   the 
rpc^jf^uring  that  time?  ,    ;  ; 

Canning.  No,  Sir,,  nobody  >t  all.  .  On 
ti^Cj^^cdoefd^y  before  I  c ana q  ^way,  I  iaw 
foia^JtH>dy  look  through  the  crack  of  the 
4sMW?>i  but  don't  know  wj[^aic  was. 

^  pid  yqM>  whilQ  la  tbi3  confihemeo^t,, 
m^kp  any  E^^empt^^  t^.  ^pme  .down-llairs^, 
qr  Ts^pkeyoup  xfrajjc  ?, ,      ^      ;.. '  ^.        , 
iQanning..  Idid^t  t^y  ^hej;i,n%(;  I  gpt  q^t. 

^.  Had  you  any  thiog>tiiv  i]uJ^fi{t  on, 
4Mf ing  ^p  t joKt;  bej(ides)  the  p ieces  ^of  bread, 
penny  pie,  and  pitchy- pf  water  ?  ' 

Catmi^-.  No^tjlhad  not. 

^ ;  Afc  wiiaii  time  did, you  fiet  out  f     . 

Gfinmfig.  l:tv:W^&  about  four  oV:lock  in 
the:^r4K)pn.  ori.  a  Monday,  afte^.Lhad) 
b6^i>;:C0.i)£ined  there  f^ur  weeks^  ali  but  a, 

ftwhpur^*,  .     _.  :,      ; ^ \ 

.  ^  How  did  yoju  g^t  out  ? 

^.Gfinmngf^  I  b,rQk^:idQwiira  bqardthat  w^$. 
t^^^,^i  tfceipfide  «f  a;  wwidQw,.aiid  gpti 

^  How  high  was  the  win4ow  fijqw  ih^ 

^^»di?r.    ...  .::  • 

Canning.  (She  de^i^ifa^ed  i  it(  by  U^^  b^igh^. 
q£'ft  plSfi^tii)  th^iftflioos-ho^ft,^  w^ic}^  was 
about  eight  or  ten  feet  high)  firft  1  go^fpy[ 

hcad^GW<.4iHill«:|it.,)Mi:iMdi  by^  vrall, 
^wigof  mylbady  fW  j,  after  that  J  turxied 
ipy/yf  rpiMidwdrjwped  int<>  a  narfow 

jilaq*  l?yi  5^ lan^*  .wirb.  j  ^W>hi5i4i i|.>j ?r 

^v«ll9<icyi  a  foft  clay  ground. 
Vol.  II,  No.  5J, 


,  ^  Wa^  it  light  then  ? 

Canning.  It  was. 
I  1^.  What  did  you  do  for  cloathing? 
I ,  Ctinning.  I  took  an  old  Ibrt  of  bedrgown^ 
and  handkerchief  that  were  in  this  hay-loft, 
and  lay  ii)  a  grate  in  ibe  chimney.  1  made 
my  car  bleed  at  gettirvg  out  ^  the  handkcr-. 
chief  I  tied  over  my  bead  inftead  of  a  cap ; 
jt  was  very  bloody. 

^  Did  you  fee  any  body  when  you 
jumped  out  of  the  window  ? 

CMning.  Nobody  at  all ;  tfien  I  went  on 
the  backfide  of  the  houie  up  a  lane,  and' 
crofle^  a,  little  brook,  and  over  twp  ^Idsv 
a^  I  think,  but  I  did  not  take  notice  bow- 
many  fields  ;  the  pathway  brought  nac  by. 
the  road^ fide  i  ^ then  I  weat  by  the  road 
fl^rait  to  London* 

^  Did  you  know  the  way  ?     . 

Canning.  I  did  not. 
'  .^  Did  you  call  at  any  houfe  ? 

Canning.  I  did  not  It  (truck  tena'clock^ 
juft  as  I  came  over  MooiJields.     I  g)9€' 
home  about  a.  quarter  a£t<ar  t(^  myr  mothor^s 
in  Aldcrraaiiburyp .         i 

^  Who  did  you  meet  firft  ? 

Canning.   X  met  with,  the  apprentice^* 
then  I  faw  opy  mothcR  and  the  children  ; 
fhe  went  intaa  fit  direftly, 

.  ^  Did  you  give  aa  acoount  to^ay  bo^y 
how.ypvhad^lwn  treated  ? 

Canning.  Yep,  I  did  to  Mrs,  Wood ward,^ 
who  cftinp  to  fee  mej^  that  1  h^d  lived  on' 
bread  and  water.     She  was  fo  affrighted  fhe. 
cpu}d  not  a^k  n]e;  xpany.  queftipns  tben«. 
Then  Mr.  Wintlebury  came  in,  witli  whopii 
I  live^  a  iervant  beiqi;^  I  went  to  live  with 
Mr. Jti^ion^  hetoolf,  n}cr  b3^tke  hand*  and/ 
asked  me  where  I  had  l^eeQ  I    ^  Jf^.  i|7^ 
!HcctfoniJhifi&  xofd  \    w^P^^h  '\\  kaqwt^^y^ 
feeing  my  miftrefs's  coach  go  by,;  wbich< 
ufp^  tO;  c^ry  l^tr  inip  Hercfprdihife.     L 
knew  the  coach,  becaufc  I  ufed    to  <:^y; 
thing^to  ^  'and  fetih  thfm  b^c^kr  ag ain.> 
i    ^  What  things  did  you  obferve  in  thi^. 
Ilay-loft  ? 

7  R  Canning. 
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Canning.  There  was  a  barrel,  a  faddle,  a 
bafon^  and  a  tobacco  mould. 

Being  crofs-examined,  Ihe  confirmed  all 
the  particulars  Ihe  had  before  depofcd  td  •, 
and  was  then  asked,  whether,  during  the 
time  Ihc  was  there,  fhc  did  hot  try  if  the 
door  was  fattened  or  not  ? 

Canning.  1  did  once  pu(n  againft  it  with 
my  hands,  and  found  it  fatt. 

^  Had  you^ufcd  to  hear  any  body  in 
the  houfc  ? 

Canning.  I  beard  people  fometimes  blow- 
ing the  fire,  and  paffing  in  and  out  •,  there 
was  another  room  inwhich  I  heard  anoifc  at 
night,  but  the  houfc  was*  very  quiet  in  the 
day-time.  '      -^ 

^  Did  you  eat  all  your  bread  ?  - 

Canning.  Teat  it  all  on  the  Friday  before 
I  got  out ;  it  was  quite  hard,  and  I  ufed 
tofoak  it  in  the  water. 

^  When  did  you  drink  all  your  water  } 

Canning.  I  drank  all  that  about  half  an 
hour  bcfpre  I  g6t  out  of  the  room. 

Ujion  being  afked  Where  (he  did  her  pf- 
cafions,  while  in  the  room  ?  Sheanfwered, 
Ihe  never  had  any  ftool  while  in  conSne- 
ment,  Ihchad  only  made  water. 

Squires.  I  never  faw  that '  witncfs  in  my 
lifetime  till  this  day  three  weeks. 

Virtue  Halh'  I  know  the  two  prifoners  at 
the  bar;  Wells  lived  at  Enfield  Wafti;  I 
went  and  lived  there  zi  a  lodger.  Mary 
Squires  lived  in  the  hpufe,  and  had  been 
there  fcven  or  eight  weeks. 

.^  How  long  before  Eliz.  Canning  was 
brbght  in? 

Hail.  About  a  fortnight  before,  which 
was  on  the  2d  of  January,  about  four  in 
the  mbrning ;  Ihe  was  broght  in  there  by 
two  rficn,  John  Squires  was  orit  of  theit^, 
he  is  fon  to  Mary  Squires ;  the  other  man 
I  don't  know  any  thing  of,  I  never  faw  him 
before. 

^  How  was  fhc  dreffcd  when  brought 
in? 


.    Hall.  She  had  no  goyrn  on,! or  hat,  or 

apron.  '      '     • 

.    ^  who  wa^  in  the  h^uft  at^the  time  ? 

Halt.  Thcr^  Was  I- ind'^Mary  Squires,- 
the  prifoner  ihd  her.  daughter ;  the-  gipfey 
man  faid^  I'  haVe  brAughc  you  a  girl,  do 
you  take  her  ;    tRen  (he  asked  Canning  if 
(he  would  go  her  Ay  ay  ? 

^  What  did  ffie  mean  by  that  ?  • 

Hall.  She  meant  for  her  to  turn  whore, 
but  (he  wduld  not.'^    !  •  • 

^  Do  you  mention  this  by  way  of  ex- 
planation, or 'as  words  Ihe  faid  ? 

Hall.  As  words  (he  faid.      Then  Mary- 
Squires  took    a    knife  out  of  a   drcflfer 
drawer  in  the  kitchen,  and  rf^ped  the  lacc- 
off  her  (lays,  and*  J)uHed  them  oflF,   and 
hung  them  on  the  back  of^  a  chair  in  the 
kit<l:hen,  and  pu(hcd  her  up*  int6  the  room, 
and  faid,  damn  you,  go  Up  there  then  if  you 
pleafe  ;  then  the  man  that  came  in  with 
the  gipfey's  fon,  took  oif  Canning's  <:ap,* 
and  went  out  of  doors  with   it  ;  'and  John' 
SquirertodkUhc  ftays  off*  the  chair,  and 
went  out  with  th«m.  .    C-       >:  •'     - 

^  Where  was  Canning- when  the  ti^o 
men  took  th^  things  ?        "  *        '      " 

Hall.  She  iwas  then  up  In  the  room. 

^  Had  you  ever  been  in  tha^  room  } 

Hall.  Ihaidfeverartimes  before  (he  was 
brought  there.  It  was  called  the-  work- 
Ihop,  there  was  a  great  ^deal  of  hay  in  it, 
they  only  put  lumber  in  it;  there  was  a 
great  many  pieces  of  'wood,  a  tobacco 
mould,  and  the  black  jugg;'  about  three 
hours  after  the  young  "Wofnafi'  ^  w^s  put  «p, 
Mary  Squires  filled  the  jugg  with^  wa^, 
and  carried  it  up.       '  -    ; 

i^  Did  you  hear  any  talk  betwe^rt  thiem 
after  the^as  in  the  rdbm  ?     '       ^'         ^ 

Hall.  They  took  care  I  (hould  know  but 
little:   ;     -  - 

^' Has  Sufannah  Wells  a  hifsbaiid  ? 

Hall.  No,  (he  hfes  t  not.  Whcii  I  went 
out  of  the-  kitchen,  I  went  into  the  parlour, 
Wells  faid,  Virtue  Hall,  the  gipfey  man 

came 
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came  in  and  told  me,  that  his  mother  had 
cut  the  ftays  ofF  the  young  woman's  back, 
and.  went  out  with  them.  Canning  was 
then  up  in  the  room.  The  room  was  callcct 
the  work  -(hop  ;  there  was  a  great  deal  of 
hay:in.  iti  himber,  feveral  pieces  of  wood, 
81  tobacco- mould,  and  black  jugg,  which 
Mary  Squires  filled  with' water,  and  carried 
up  about  three  hours  after  the  young  wo- 
man was  put  there. 

-.:  ^  How  long  was  you  in  that  houfe  ? 
K  Ha/L  I  was  there  a  quarter  of  a  year  in 
all,  and  the  whole  time  that  Canning  was 
there,  but  never  faw  her  after  fhc  was  put 
up  into  that  room.  I  was  the  Brft  that 
nsified  her.  I  afked  Squires  whether  that 
girl,  wis  gone  ?  (he  anfwered,  what  is  that 
to  youi  you  have  no  bufincfs  with  it  j  but 
idurftndt  go  to  fee  if  fhc  was  gone,  if  I 
had,  very  likely  they  would  have  Icrved 
me  in  the  fame  manner. 

^  Who  lodged  in  the  houfe  at  the  time 
beQdesi 

Hail.  There  was  Fortune  Natus. 

^  Did  Mary  Squires  continue  in  the 
houfe  long  after  this  ? 

Hail.  Yes  5  till  we  were  all  taken  up, 
which  was,  I  think,  the  Thurfday  after  the 
young  woman  was  gone. 

^  What  was  you  in  the  houfe  ? 

HaJL  I  went  there  as  a  lodger,  but  was 
forced  to  do  as  they  would  liave  me. 

AL  Squires,  ^h^it  day  was  it  that  the 
young  woman  was  robbed  ? 

Court..  She  fays  in  the  morning  of  the 
2d  jof  January. 

ikL  S^res..  I:  return  thanks  for  telling 
me,  for  I  am  as  innocent  as  the  child  un- 
born.  ^ 

S.  fVellsA  How  long  were  thefe  people 
(tkc  gipfiea)  at  my  houfe  in  all,  firft  to 
laft?  , 

HalL.Thcy  were  fix  or  feven  weeks  in 
aU^^  they  had  been  there  about  a  fortnight 
bcGaax  the  young  woman  was  brought  in* 

^  Did  you  ever  fee  this  cap  or  bed- 
gown before  ? 


N  OF   Trials.  6^19^ 

Hall.  Not  to  my  knowledge* 

Thomas  Collty.  I  am  E.  Canning's  uncle; 
I  live  at  Salt-petre-bank  ;  on  New-yrar's- 
day  flie  dined  and  fupped  at  my  houfe, 
and  went  away  about  nine  in  the  evening, 
as  near  as  1  can  guefs,  and  I  and  my  wifd* 
went  along  with  her  toHoundfditch,  where 
we  parted  with  her.  She  had  a  gown,  hat, 
and  white  apron  on. 

Eliz.  Canning.  Elizabeth  Canning  that 
has  given  her  evidence,  is  my  daughter. 
After  file  was  mifling  from  New-yearVday, 
I  advcrtifed  he/  three  times  ;  (he  came  back 
the  day  before  King  Charles's  Martyrdom, 
about  a  quarter  after  ten  at  night ;  Ihe  had 
nothing  but  this  ragged  l!>ed-gOwn^ahd  a 
cap  ;  I  fell  into  afit  direftly  •,  my  daughter 
is  fubjcdt  to  fits  J  there  was  a  garret  cieling 
fell  in  upon  her  head,  which  firft  occa- 
fioned  them  -,  and  at  times  when  any  body 
(peaks  haftily  to  her,  or  at  any  furprize, 
(he  is  very  liable  to  fall  into  one  *,  (he  has 
fometimes  continued  in  one  for  feven  or 
eight  hours,  fometimes  three  or  four,  and 
is  quite>  infenfible  while  in  one.  When  I 
came  to  myfeif,  my  daughter  was  talking 
to  Mrs.  Woodward  and  Mr.  Wintlebury  ; 
they  a(ked  her  where  (he  had  been*,  (hefaid, 
on  the  Hertford(hire  road,  which  (he  knew, 
by  feeing  a  coach  going  by  ;  (he  gave  the 
fame  account  (he  has  here.  When  (became 
into  her  warm  bed  (he  was  very  fick,  and 
had  no  free  pa(rage  thfo'  her  for  ftool  or 
urine,  till  fhe  was  fupplied  with  clyflers, 
for  feven  days  after  fhe  came  home,  but 
what  was  forced-  by  half  a  cup  full  at  a 
time.  ^ 

John  Wintlebury,  I  faw  E.  Canning  the 
night  fhe  came  home  ;  fhe  appeared  in  a 
very  bad  condition,  and  had  this  dirty  bed* 
gown  and  cap  on.  I  laid,  where  have  you 
been?  fhe  faid,  fomewhere  on  the  Hert- 
fordfhire  road,  becaufe  (he  had  feen  the 
Hertford(hire  coach  go  backwards  and  for* 
wards.'  She  gave  the  fame'fli^count  then  as 
(he  has  done  now,  but  not  quite  fo  fully 

as 
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as  (he  did  before  cbe  fitupg  ^Uicrman,  on 
the  WedAefday  afrcr-,  bm  all  agrees  with 
IV  hat  ihe  Caid  h^rc  j  I  found  her  in  a  0urry, 
lb<licl  not  ask  fcer  manyqueftions  that  night. 
yi?/^^i&  Adamf<jn.  I  have  known  E.  Can- 
ning fomr  years ;  I  never  faw  her  after  flie 
Ci^me  boine,  till  the  day  we  went  down  to 
take  th^  people  up  -,  I  and  fcveral  neigh- 
bours of  us  agreed  to  go  to  the  fame  place 
on  h  jrfeb^ck  j  and  fwBe  in  the  coach  with 
v..  Canning-,  I  was  down  an  hour  before 
the  coach  v^aw,  and  had  fecured  all  the 
people  I  found  there.  I  feeing  the  room 
before  fee  was  .brought  in,  thought  fhe 
might  gi,ve  fom^  account  of  it ;  I  returned 
to  m/?9t  hi^r,  and  aAced  her  about  it;  (he 
defcribed  th^  room  wi^  fonie  bay  in  it ;  I 
went  witl^  hier  to  the  HQufe,  and  carried  her 
fmm  i»he  cha^ije  into  the  kitchen,  and  fai;  her 
oa  the  (k€0er,  and  ordered  all  the  people  to 

*  be  brought  to  iKr  to  fee  if  ihe  knew  any  of 
theD>  v  ftie  was  then  wy  weak,  and  \  took 
her  in  nay  arms  like  a  f  hild  -,  on  feeU^gMary 
Squires^  ihe  faid,  tha^  \%  the  wcxnan  that 
cgt  my  ftays  off,  and  threatened  tp  cut  voy 
thro;i);  if  I  iDiKle  a  noile.  They  feemed  very 
uowiUi^  10  be  ftopped^  particularly  Mary 
Squine«.  .Afcer  the  girl  had  faid  this  of 
Squiri^,  Sq<uirea  faid  to  her,  (be  hcf^ied  ihe 
wouM  9P£  I'wdar  her  life  aw4y«  for  ihs  ne*' 
ver  faw  her  feeforc.  Canning  pointing  to 
Virtue  VinW^  faid>  that  young  woman  was 

.  in  the  kitchen  wh^n  I  was  brought  in^  and 
a] fo  another  youpg  woman  chiat  was  there. 
Then  wc  parried  her  up  to  examine  the 
houfe,  bqt  nonQ.of  the  rooms,  ihe  faid,  was 
that  in  which  fhe  was  confined.  I  alked  if 
tbi;re  w^s  ^oy  other  rooms  ?  They  faid  ch^re 
w«sone  out  of  the  kitchen  ?  we  had  her  up 
into  it )  (h^  f^idt  this  is  the  fame  room  in 
which  I  Wias,  but  there  is  more  hay  in  it 
tba^  tber)5 . wfts  then^  She  being  pretty  nou* 
a  cafe9>^nt,  fakl  I^  if  you  have  been  fo  long 
in  this  roo0^  doiibtlds  you  are  able  to  fay 
what  is  w  be  fcoi  out  here ;  fee  defcribed  a 
hill  at  ^dift)lopr»  which  i&ChinkfoixirHJUi 
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(he  alio  faid,  iJbere  were  f()»mc  botafea  on  the 
other  dde  the  ianc ;  I  opened  the  caiecneni 
and  faw  it  was  fo.  I  aflked  where  the  whw 
dow  ^as  ihe  broke  out  of;  iheihewedit 
us,  (there  were  fome  boa^  nailed  up  a- 
gainft  it)  and  faid,  that  is  the  window  thro^ 
which  I  ufed  tO  fee  the  co^ch  go  by  ;  then 
we  pulled  down  the  board  ;  it  was  big  e- 
noiigh  for  me  to  have  got  out  at ;  it  ap- 
peared to  me  to  be  the  fafne  window  before 
ihe  came  up  to  the  houie,  for  I  faw  ibme 
of  the  plaiiter  broke  on  the  outiide ;  that 
windovV  was  one  ftory  high. 

Edward  Lion.  The  young  woman  iivicd 
fervant  with  me  till  (he  was  mifllng.  I  live 
in  Aldermanbury,  and  was  one  oH  the  per- 
fons  that  went  to  Wells's  hou(e^  I  went 
after  the  reft  of  the  geailmieo  on  the  lA  of 
February.  Wc  were  there  fonw  time  before 
(he  came,  and  had  taken  the  people  up. 
When  Oje  was  taken  in  -md  piaircd  on  the 
dreflcr,  and  the  pcopk  iet  all  nou/id  her, 
I  faid,  Bett,  don't  be  frighted  or  uneafy; 
you  fee  your  ftiends  about  you;  and  on  the 
other  hand,  don't  be  too  fure,  without  you 
really  can  fwear  to  whdt  you  (ay. ;  tbeixfi>re 
be  careful.  She  pitched  upon  M.  Squires 
to  be  the  perfob  that  cm  her  (lays  off;  (be 
pitched  upon  a  young  woman  who  was  iaic) 
to  be  the  daughter  of  M^  Squires,,  and 
faid,  that  fh^  aod  Virtue  Hall  were  in  the 
kitchen  at  the  fame  time,  but  they  xiid  no; 
thing  to  her;  this  black  jug  was  brought 
down,  with  a  bafon  and  a  tobacco»n90old| 
which  (he  faid,  were  in  the  room  where  (be 
was  confined ;  ihe  had  defcribed  this  jug 
before,  and  £udj  it  was  brokin.at  tsbe  noouth 
as  it  appears  to  be^  .      r 

Robert  Scarraty  who  was  one  of  the  fi« 
that  wient  down.,  coofirmed  the  feveral  par- 
ticulars of  the  foregoing. evidence,  and  ad< 
ded,  that  (he  defcribed  the  fields,  and  like* 
wife  a  bridge  that  night  fhe  came  hcsnc, 
near  the  boufe;  I  asked  her  if  ihe  perceived 
a  tanner's  houfe  near  i  5faeiaid}i}ie  believed 
there  iwas  One^    £be  gare.the iiimic  account 
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hifore  the  iitting-alderman  ihe  has  done 
hcr^. 

^  Was  John  Squires  in  the  room  when 
ihe  pitched  upon  the  mother  and  the  reft  i 

Scarrat.  He  was ;  ihe  could  not  fwear  to 
him ;  be  had  his  great-coat  on  at  our  firft 
ffoing  there,  but  he  had  pulled  it  off;  (he 
laid  he  looked  like  the  peribn,  but  (he  could 
not  fwear  to  him.  They  made  hini  put  his^ 
great-coat  on  before  the  juftice,  and  then 
'  fhe  faid  he  looked  more  like  one  of  the  two 
men  that  brought  her  there. 

Edward  Roffiter.  1  went  down  with  the 
reft,  and  heard  £.  Canning  examined  before 
Juftice  Ta(h mater :  (he  gave  the  fame  ac* 
counts  then  as  now ;  (he  faid  John  Squires 
was  much  like  one  of  the  men  when  he  had 
gor  his  great-coat  on ;  (he  did  not  fee  Wells 
in  (he  houfe,  but  faw  her  once  out  of  a 
.window,  but  did  not  know  that  (he  was  the 
woman  that  belonged  to  the  houfe. 

SutbertoH  Bakkr^  apothecary.  I  faw  E. 
Canning  the  day  after  (he  came  home ;  (he 
was  extremely  low  and  weak;  I  could 
fcarcrly  hear  her  fpeak,,  and  her  pulfe  fcarce- 
.ly  to  be  felt,  with  cold  fweats }  (he  told  me 
ihe  had  00  paflage  during  her  whole  con- 
finement; (he  was  in  fuch  a  condition,  fhe 
had  a  clyfter  adminiftered  to  her  the  fame 
day,«nd  had  many  more  clyfters  given  her, 
which  after  fome  time  relieved  her. 

^  Whether  a  per(bn  that  is  extremely 
cofttve,  cannot  fubfift  longer  without  food, 
or  with  lc(s  food,  than  a  perfon  who  is  not 
fb? 

Bakler.  I  cannot:  anfwer  to  chat 

Mary  Squires  in  her  defence  called  the 
Ibllowing  witnefles. 

Join  Gibfan.  I  live  at  Abix>t(bury,  fix 
miles  from  Dorchefter.  I  am  mafter  of  the 
,  iiGufe  called  the  Old  Ship ;  on  the  6rA  of 
January,  1753,  the  prifoner.  Squires,  came 
Into  the  houfe ;  there  was  George  her  (bn,^ 
and  Lucy  her  daughter,  as  (he  called  them, 
with  her;  (he  came  with  handkerchiefs, 
lawns,  muflins,  and  checks,  to  fell  about 
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town  ;  (he  ftaid  there  from  the  1  ft  to  the 
9th  •f  the  month,  and  lay  at  my  houfe. 

^  How  long  have  you  kept  that  houfe? 

Gibfon.  I  have  kept  it  two  years,  come 
Lady-day,  and  I  am  fure  that  is  the  woman, 

Cro(s  examined; 

J^.  How  long  have  known  her  ? 

Gibfon.  I  have  known  her  three  years. 

^.  How  long  have  you  lived  there  ? 

Gib/on,  I  was  born  in  that  town;  I  am' 
a  married  man,  have  a  wife  and  one  child, 
and  was  bred  in  the  farming  way  at  Fi(her-: 
ton. 

^  By  what  do  you  recolledl  the  day  ? 

Gib/on.  1  here  came  an  excifeman  to  of* 
ficiate  there  for  one  John  Ward  that  was 
fick,  and  I  put  the  day  of  the  month  down 
when  he  canoe ;  the  exci(e*office  is  kept  at 
my  hou(e  -,  the  man  that  came  was  A  ndrew 
Wicks. 

^  Did  you  fee  the  prifoner  (ell  any  of 
thofe  goods  you  mentioned  ? 

Gibfon.  No,  1  did  not.^  they  offered  them 
to  fell  to  me  and  others ;  my.  wife  bought 
two  checqued  aprons. 

ff^iWam  dark.  I  live  at  Abbot(bury,  and 
have  for  (jbven  y^ears ;  I  remember  feeing  the 
gip(ey  (here ;  the  laft  tinx^  I  faw  her  was 
on  the  10th  of  January  laft;  I  met  with 
them  on  the  road  ;  we  went  fome  way  toge- 
ther; we  paned  at  Crud-way-foot,  four 
miles  from  Abbotibury,  and  three  from 
porchefljer. 

^  Where  were  they  going  ? 

C/ark.  1  can't  tell  that.  I  faw  her,  her 
(on,  and  daughter  three  yea;^  ago  come 
March,  at  Abbot(bury;  they  came,  witk 
h^dkerchiefs,  lawns,  and  muflins. to  fell; 
I  (aw  the  landlord's  wife  at  the  Ship  buy  . 
foaie  aprons  of  them  the  laft  time  they  were 
there. 

Cro(s  examined. 

^  How  came  you  to  take  particular  no- 
tice of  the  day  ? 

7  S  Clark.  By 
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'  Ctarh  By'k^ptrtg^  my  other  adcdvfhts; 
I  carried  goods  out  with  me  the  -fame  day 
to  Portcrfhahi ;  I'  have  ftdt  my  book  with 
me,' but  can't  forget  the  day,  becaufe  I 
don't  go  fo  often.  ■  - 

^  Which  way  were  they  going  ? 

Clark.  They  were  making'  for  London, 
they  talked  lb;  but  did  not  fay  to  what 
place  they  were  bound  next ;  they  lodged 
at  Gibfon*3'at  Abbotfbury,  where  I  faw 
them  the  ift  of  January  ;  I  commonly  go 
there  of  an  evening  for  a  pot  of  liquor. 

^.  Do  you  remember  when  you  kept 
Chriftmas-da^  I 

Clark.  I  do  not. 

^  Can  you  giVe  any  acc6unt  of  the  New 
Scile  ^nd  Old  ? 

Clark.'  No,  I  cannot;  but  if  I  was  to  die 
for  the  woman,  I'll  fpeak  the  truth. 

„^  How  was  Ihe  cloathed  there  ? 
*'  Clarke  The  fame  as  now,  and  the  fon  in 
a  blue  coat  and  red  waiftcoat,  and  had  a 
j^eat-coat  with  him.  He  is  afbout  five  feet 
leven  or  eight  inches  high  ;  the  gifl  was  in 
a  camblet  gown.   •      ^ 

^|You  are  furc  you  faw  her  at  that  time 
you  mention  ?  ! 

Clark.,  1  undertake  to  fwear  pofitiyely  to 
that,  that  Ifaw  her  there  on  the  ift  of  Jan. 
and  either  oni  the  9th  or  loth  afterwards, 
and  faw  them  going  about  in  the  town  in 
the  time  to  fell  things.    -. 

^  What  arc  you? 

Clark.  I  am  a  houfekeeper,  and  have  been 
in  bufmefs  about  fix  years ;  I  am  a  cord- 
winder, 

Thomas  Grevil.  I  live  at  Coom,  three 
miles  from  Salilbury ;  I  keep  a  public-houfe 
'there,  the  fign  of  the  Lamb ;  I  faw  Mary 
Squires  at  my  houfc  the  14th  day  of  Jan, 
there  was  with  her  her  fifter  and  brother,  as 
flie  called  them,  they  fold  handkerchiefs, 
lawns,  and  fuch  things  •,  they  (topped  at 
Coom  but  one  night;  ' 

Crofs-examined.  - 

^  What  January  doyoudiean  ? 


I 


dreviL  I  Aiean  laft  Januarj^  five  weeks 
ago  laft  Sunday  ;  the  reafon  of  my  taking 
notice  of  the  dfeiy  was,  th6nc  was  a  carpen- 
ter at  my  houfe,  who  hadipent  the  biggcft 
partof  hi&  money^  and  ic  being  Sunday 
night,  I  would  have  him  go  about  his 
bufinefs,  and  p\xt  him  out  of  the  houfe  two 
or  three  tttnes  i  after  that,  he  went  over 
the  way  to  another  houfe,  and  piawned  his 
axe.  ' 

Thefe  thtec  witnefles  (hewed  their  fub- 
poena's  as  the  caufe  of  their  coming 
to  give  th^ir  evidence. 

For  the  Crown. 

John  Inifer.  I  fell  fi(h  and  oyftcrs,  about 
Waltham-crofs  and  Theobalds  ;  I  know 
the  prifoner  Squires  very  well  by  fight  j 
the  laft  time  I  faw  her  before  now,  was  at 
the  time  (he  was  taken  at  Sufannah  Wells's 
houfc ;  before  (hat  I  had  feen  her  feveral 
times  every  day  up  and  down  before  (he 
was  taken ;  I  am  certain  I  faw  her  three 
"weeks  before  going  into  people's  houfes, 
pretending  to  tell  fortunes :  She  told  me 
iriineonce. 
'     &.  Did  you  fee  any  goods  (he  bad  tD 

fell7 

Inifer.  I  did  not ;  I  always  faw  her  by 
herfelf  ;  I  faw  a  young  man  in  blue-grey 
when  file,  was  t^ken  up,  and  two  young 
women,  all  taken  in  the  hou(e  of  Wells. 

Wells  being  called  upon  to  make  her 
defence,  (aid,  as  to  her  cnara£faer  it  was  but 
an  indifiercnt  one,  that  (he 'had  an  unfor- 
tunate husband  who  wasrhanged^  and  ad- 
ded, (he  never  faw  the  young  woman 
(meaning  Elizabeth  Canning)  dll  they 
came  to  tak«  us  up  \  end  as  to  Squires, 
(he*  never  faW  her  above  a  week  and  a  diy, 
before  they  wire  taken  up.  Squires  guilty* 
death.  Wells  guilty^  branded,  and'  to  be 
imprifoned  ih  Newgate  fix  nionths, 
>"   »      V      r    '.  *  SquirfiS) 
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.  1  Sqyirft^  tj^e  jaft  dj^y  of  xhe  fcffiqns,  being 
askec)  whac  .ih^had  co  fay  before  (He  re- 
q^jvcd  feotcn^e  ?.  ^nfw^red,  that  on  New- 
year's^day,-  I  l^y  at  Coopi,,  at  the  widow 
Grcvirs  l^oufe  j  the  next  day  I  was  at  Stop- 
tage,  there  were  fome  people  who  were  call 
away,  apdtheyqamc  along  with  me  to  a 
little  houfe  at  the  top  of  the  moor  and  drank 
there,  there  wctc  my  fbq  and  daughter 
with  me-,  coming  along  Popham-lanc,  there 
were  fome  people  raking  up  dung.  I  drank  | 
at  the  fecond  akhoufe  in  Bafingltoke  on  the 
Thurfday  in  the  New  ycar's-weck.  On 
the  Friday  I  lay  on  Bagihot  Heath,  at  a 
little  tiney  houfe.  on  the  Heath.  On  the 
Saturday  I  lay  at  Old  Brentford  at  Mr, 
Edwards's*  who  fells  greens  and  fmall  beer. 
I  .  could  have  told  this  before,  but  one 
pulled  me,  and  another  pulled  me,  and 
would  HQtlet  mc  Jpeak.  I  lay  at  Mr,  Ed- 
wards's the  Sunday  and  Monday  :  on  the 
♦Tuefday  prWcdncfday  after,  I  came  from 
thence  to  Mrs.  Wells's  houfe. , 

Mary  Squires  was  refpited  for  fix  weeks, 
«nd  afterwards  the  Attorney  and  Solicitor 
<jeneral  having  reprefented  her  cafe  to  his 
,Majefty,  he  was  pleafed  to  grant  her  an 
^bfolute  pardon. 

.  The  reafonsthsitindqced  thefeand  other 
gentlemen  to  interpofe  in  her  favour,  were 
grounded  on  the  following  difficulties  and 
improbabiliiic9  thai:  pcci^rred  on  confider- 
ing  her  caf?,  and  perufal  of  the  trial. 

li,  It  did  not  fgfficieatly  appear  what 
motive, (nduqcyi  thefe  ip^n  tct  carry  this  girl 
fuch  a  length  of  ^ay^  in  the  dark^  part 
of>  a  winter's  night. 

IL  Neither  was  i(  probable  that  they 
ihould  be.  able  to  do  i\y  as  (he  wa§  almoft 
all  the  time  in  a  fit,  which  mufl:  occa0Qn 
'fhem  an  iiifi(<kf.dlea}  of  trouble,^  eit)ier  by 
her  convulfiye.  agitations,,  or  being  like  a 
Ufolefs  jnirafible  corple,  -muft  be  a,conflant 

dead  weight  upon  their,  .haw}% 


.J 
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III.  It  did  not  appear  that  the  gipfcy 
had  any  ratipnal  motive  for  ufmg  the  girl 
in  the  manner  fv/orn  to,  for  her  behaviour 
was  q^iite  inconfinent  with  any  defign  '  of 
making  her  a  profticute,  or  to.  increafe  the  ' 
number  of  gipfics,   much  lefs  murder  her. 

IV.  It  is  to  the  higheft  degree  impro- 
bable, not  to  fay  imppiTible,  that  Canning^ 
fliould  furvive  fuch  ufage,  and  all  the  ter- 
rors it  mufl:  have  occafioncd,  or  that  (he 
fhould  be  kept  alive-  with  no  other  fufte- 
nance^  than  what  fl:e  has  declared. 

V.  Nor  is  it  very  credible  that  fhe  (hould 
lengthen  out  her  fniall  allowance,  foas  ,t6 
proportion  it  to  laft  till  within  ^two* days  df 
her  efcape.        *   .  ^ 

VI.  It  is  difficult  to  imagine,  how  the^*e 
came  to  be  fuch  a  wafle  of  bread  in  the 
houfe,  ias  to  amount  to'the  quantity  of  a 
quartern  loaf,  fince  the  whole  family  con- 
fitted  but  of  two  perfons.  Wells  arid  her 
lodger  Hall,  unlefs  we  can  fuppofe,  thkt 
thegipfey  carried  fuch  a  number  of  dry 
crufts  in  her  wallet,  biit  thefe  wer^  too 
hard  for  her  poor  old  gums  to  grind. 

VII.  There  appears  noreafon  why  rtie 
did  not  make  her  efcape  the  firft  or  fecorid 
night,  which  flie  accoriipliflied  after  a 
month's  confinement.  ,     . 

.  VIII.  In  her  firft' examination l^efore  the 
fitting  aldermian,  Ihe  defcribed  the  pl^ce 
where  flie  was  confined,  to  be  a  dark  room ; 
in  which  Ihe  jaid  upon  boards  •,  that  there 
was  nothing  in  it  but  a  grate  with  a  gown 
in  it,  and  a  few  piftures  over  the  chimney  j 
from  which  (he  .made  her  efcape  by  forcing 
down  fome  boards,  through  the  cracks  of 
which  Ibc  difqovered  the  f^ce  of  a  coachman 
whom  fhe  knew.  But  they  who  have  leen 
the  room  affirmed  it  was  fo  far  from  being 
dark,  that  there  were  two  windows  in  it, 
wide  eriotigh  for  her  to  get  through' -with- 
put  pulling  down  the  boards,  and  from 
whence  fhe  t^ight  have  feen  the  coachman 
withoutftnaining  her  eyes  to  peep  through 
thecwck?.    .There  was   D^ither  grate  nor 

pidiures, 
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pi<51urcs,  nor  could  the  former  have  been  (of  three  weeks,  from  whence  (he  made  her 


there  of  a  long  time,  for  the  whole  extent 
of  the  chimney  was  covered  with  cobwebs. 
Yet  there  was  what  (he  muft  have  fecn 
during  her  long  refidencc  there,  namely,  a 
calVment  over  the  chimney,  a  chcft  of 
drawers  of  an  uncommon  fafhion,  near 
half  a  load  of  ha  v.  a  hole  In' the  wall  for  a 
jack-line,  through  which  might  be  fecn 
every  thing  that  was  done  in  the  kitchen, 
frvcral  holes  were  likewife  in  the  floor, 
where  the  edge  of  the  boards  were  rotted 
away.  However,  after  (he  had  feen  the 
place,  when  her  friends  had  conveyed  her 


Ihe  found  feverel  other  particulars  which 
(he  omitted  at  her  examination  before  the 
alderman. 

IX.  It  is  evident  that  Canning,  at  her 
examination  before  the  fitting  alderman, 
knew  nothing  of  the  gipfey,  nor  did  then 
mention  her,  for  (he  pofitively  fwore  to 
her  being  robbed  and  confined  by  Mother 


efcape,  a$  oath  hath  been  made  thereof  b^ 
fore  me.  Hereof  fail  not  ac  your  peril. 
Given  under  my  hand  and  leal,  the  31ft  of 
January,  of  the  year  of  our  Lord  1753. 

Thomas  Chitty.**^ 

This  warrant  was  b^ked  by  William 
Withers,  Efq,  a  juftice   of  the  county  of 
Middlefex  in  the  form  following : 
*^  To  all  conftables,  &c. 

*^  Middlefex,  to  wit.    Let  the  within 
warrant  be  executed  in  this  county,  if  the 


thither  to  take  up  Wells  and  the  gipfey,  within  defcribed    perfon,  who  goes  by  the 


name  of  Mother  Wells,  be  found  thereirt. 
Given  under  my  hand  and  feal,  (he  31ft  of 
January,  1753. 


William  Withers.- 

But,    however  it  was,    when  Canning 
and  her  friends  canie  next  day  to  execute 


Wells  i  accordingly  a  warrant  was  granted  the  warrant  upon   Mother  Wells,  and  the 
for  apprehending  Mother  Wells  only  \  as  people  in  the  houfe  were  brought  before 


appears  from  the  original  warrant  by  Alder* 
man  Chitty,  a  copy  of  which  follows  : 

*«  To  all  conftibles,  &c. 
"  London,  to  wit.  Thefe  are  in  his 
Majefty's  name  to  command  you  and  every 
of  you,  upon  fight  hereof,  td  take  and 
bring  before  me,  or  fome  other  of  his  Ma- 
jefty's  juftices  of  the  peace  for  the  faid  city 
and  liberties,  the  body  of  a  perfon  that  goes 
by  the  name  of  Mother  Wells,  and  lives 
at  Enfield- wa(h,  in  the  county  of  Middle- 
fex, of  whom  you  (hall  have  notice^  to  an- 
fwer  to  all  fuch  matters  and  things  as  on 
his  Majefty's  behalf,  (hall  be  objefted 
againft  her,  by  Elizabeth  Canning,  for 
violently  afifaulting  her,  and  (Gripping  her 
of  a  pair  of  (lays,  value  20s.  and  upwards, 
her  property,  afterwards  forcibly  detaining 
her  in  a  room  in  her  houfe,  and  there  keep- 
ing her  with  bread  and  water,  fbr  upwards 


the  girl  for  her  to  find  the  criminal,  (he 
happened,  by  fome  (Irange  fatality,  to 
pitch  upon  Mary  Squires  the  gip(ey,  who 
accordingly  was  committed,  by  Juftice 
Talhmaker,  toNew-prifon  for  the  robbery, 
&c.  and  Sufannah  Wells  to  Bridewell,  for 
fbr  aiding,  abetting,  and  comfortii^  the 
faid  Squires  in  the  md  robbery. 

All  this  duly  confidered,  and  likewife 
compated  with  what  Canning  fwore  upon 
the  trial  of  the  gip(eyi  viz.  that  (he  never 
faw  Mother  Wells  ih  the  houfe  at  all,  till 
ihe  went  down  afterwards,  is  enough,  one 
would  think,  to  (hake  the  credit  of  the  girl's 
evidence,  in  the  opinkm  oftvery  impartial 
thinkibg  mpn. 

As  to  Virtue  Hall,  when  (he  was  carried^ 
with  the  reft,  before  Juftice  Ta(hmaker, 
(he  ftoutly  denied  that  (be  evrr  faw  Can- 
ning, before  (he  and  her  friends  came  down 
with  a  warrant  to  take  them  all  up  •,  and 

affinned, 
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affirmfd,  that  no  fuch  robbery  was  commit- 
ted in  that  houfe  flnce  fhe  had  been  in  it, 
upon  which  (he  was  difcharged^  and  went 
home. 

When  Ihe  was  brought  before  Juftice 
Fielding,  on  a  warrant  he  had  iflued  out 
againft  her,  (he  refolutely  pcrfifted*  in  the 
fame  declaration,  and  pofitively  flood  to  it 
for  fix  hours  together,  forfo  long  the  juftice 
had  her  under  examination,  till  at  la(t,  find- 
ing his  arguments  could  not  prevail  with 
her  to  confefs  any  thing  to  the  prejudice  of 
Mother  Wells  or  the  Gipfey,  he  plainly  told 
her,  "  He  would  examine  her  no  longer, 
but  would  commit  her  to  prifon,  and  leave 
ber  to  ftand  or  fall  by  the  evidence  that 
(hould  be  given  againft  her;  and  at  the 
fame  time  advifed  Mr.  Salt  to  profecute  her 
SIS  a  felon,  together  with  the  gipfey- woman ; 
upon  which  fhe  begged  him  to  hear  her  once 
more,  and  faid,  S\c  would  teH  the  truth." 
Thefe  are  his  own  words,  and  let  the  im- 
partial reader  judge»  whether  the  horrors  of 
a  jail,  with  which  fhe  was  threatened,  and 
the  terror  of  a  profecution  for  felony,  added 
CO  the  confcioufnefs  of  her  own  irregular 
courfes,  might  not  b?  too  powerful  motives 
to  fecure  her  own  fafety,  tho'  at  the  cxpence 
of  truth.  Accordingly,  Ihe  gaye  her  evi- 
dence againfl  Squires,  as  we  have  feen  in 
the  trial. 

The  public  being  very  much  divided  in 
their  opinions  concerning  this  uncommon 
affair,  Juftice  Lediard,  and  fome  other  gen- 
tlemen that  were  with  him,  March  6,  1753, 
fent  for  Virtue  Hall,  then  in  the  Gatthoufe, 
and  talked  to  her  in  a  very  ferious  manner 
concerning  tfie  crime  of  perjury ;  that  if  fhe 
had  fworn  falfely  againfl  the  gipfey,  the 
blood  of  the  innocent  vcould  be  laid  to  her 
charge,  with  many  other  arguments,  which 
made  a  vifible  imprefiion  upon  her,  tears 
trickled  down  her  cheeks,  her  fpirits  were 
violently  agitated,  and  her  thoughts  con- 
fufed.  She  defired  that  night  to  confider  of 
it^prpmifing  in  the  morning  to  fpeak  the 
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whole  truth*  They  granted  her  requefl, 
and  afTured  her,  that  a  recantation  of  her 
evidence  fhould  not  turn  to  her  prejudice. 

In  the  mean  while,*  Sir  Crifp  Gafcoyne, 
the  Lord  Mayor,  being  informed  of  this 
incident,  fent  orders  to  the  Gatehoufc  to 
have  her  brought  before  him.  When  fhe 
came,  he  treated  her  in  fo  gentle  and  dif- 
creet  a  manner,  that  fhe  was  at  length  pre- 
vailed upon  to  make  the  following  con- 
feflion  : 

**  That  what  fhe  had  fworn  againfl  Mary 
Squires  was  falfc  ;  this  woman  was  not  in 
the  houfe  of  Mrs.  Wells  on  the  day  when 
the  robbery  was  faid  to  be  committed,  nor 
for  fome  weeks  after ;  that  no  fuch  robbery 
was  ever  committed  there  at  all  j  and  that 
Elizabeth  Canning  never,  was  in  the  houfe 
until  brought  down  by  thofe  who  carried 
on  the  profecution;  and  that  the  whole 
ftory  waS  a  mere  forgery."  .   ; 

His  Lordfhip  then  afked  her,  liow  Ihd- 
came  to  fwear  to  fuch  a  number  of  falfuies, 
againft  the  life  of  a  perfon  who  had  never 
done  her  any  injury  ?  Her  anfwer  was  di- 
reft  and  plain,  Tbatjhe  was  terrified  into  it. 

Squires,  however,  was  found  guilty,  and 
fentence  of  death  pronounced  upon  her,  yet 
not  to  the  entire  fatisfaftion  of  the  whole 
court,  for  my  Lord  Mayor,  and  feveral  o* 
ther  gentlemen,  were  of  opinion,  that  the 
Svhole  truth  had  not  been  difcovered ;  and 
therefore,  methods  were  taken  to  bring  the 
matter  to  a  fuller  explanation.  M^y  and 
ftrong  proofs  arifing  that  Sc^uires  was  it 
Abbotfbury,  and  in  the  neighbourhood 
of  it  at  the  time  of  the  robbery  was  fworn 
to  be  committed,  a  profecution  was  fct  on 
foot  againft  Canning,  who,  ajrlhe  next  fef- 
fions,  was  indifted  for  perjury.  Her  friends 
being  informed  of  this  new  proceeding,  re- 
folve  to  invalidate  the  evidence  againft  her, 
and  accordingly  indite  the  Abbotfbury  wit* 
ncflcs  for  the  lame  crime.  But  the  Gr«nnd 
Jury,  on  obferving  the  manifeft  contradic- 
tioni  in  the  evidence  of  fuch  a  number  of 
7  T  witncfTes^ 
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«vitne^cs  ^^  appeared  for  each  party,  to 
prevent  ihc  fcandal  of  fo  many  horrid  p;rr-r 
juries,  threw  out  bQth  the  bills.  This  was 
at  the  April  ftflions.  Before  the  next  fcf* 
fions,  in  Jun^,  Canning's  friends  were  in- 
formed, that  another  bill  would  bc^  prefer- 
red againft  her  j  for  which  reafon  they  pre- 
ferred bills  againft  the  gip'cy*s  witneflcs  j 
all  which  bills  were  found  the  9th  of  June, 
and  the  fanne  night,  it  was  agreed  by  the 
folicitors,  on  both  fides,  that  the  indift- 
mcnts  fhould  be  removed  by  Certiorari  into 
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the  King's-Bencb,  and  to  be  tried  the  Pitting 
after  that  term.  But  that  being  found  im- 
pradbicable,  they  were  fent  back  again  co 
the  Old- Bailey,  and  the  folicitor  for  the 
country  witneiles  gave  bail  for  their  appear- 
ance at  the  next  fefljons  to  be  held  there ; 
but  the  folicicor  for  Canning  refufed  tp  do 
the  fame  for  her,  and  her  friends  kept  her 
a  k>ng  time  in  concealment,  till  (he  was 
forced,  by  an  outlawry^  to  cp0ie  forth  and 
take  her  triaU 


The  Trial  of  ELIZABETH  CANNING,   for  Perjury,    at  the  Seffions-Hdufe 

in  the  Old-Bailey,  May,  1754. 


ELIZABETH  CANNING,  fpln- 
fter,  was  indided  for  wilful  and  cor- 
rupt perjury  on  the  trial  of  Mary  Squires, 
the  gipfc^y,  in  fwearing  that  fhe  was  robbed 
by  the  faid  Mary  Squires  of  a  pair  of  (lays, 
value  los,  in  the  houfe  of  Sufannah  Wells, 
at  Enficld-wafh,  Jan.  2,  1753. 

The  witneflcs  were  examipcd  apart* 

After  the  indiftment  was  opened  by  the 
council  for  the  profecution,  William  Chet- 
ham  produced  the  copy  of  the  record  of 
the  conviftion  of  Mary  Squires,  at  the  Sef- 
fions-houfe  .in  the  OJd-Bailcy,  which  was 
read  ;  the  purport  of  which  was,  that  (he 
was  tried  and  convided  for  the  fame. 

Then  Thomas  Gurney,  the  minuter,  was 
called,  who  depofed  from  his  minutes,  to 
the  contents  of  Canning's  evidence  given  in 
court  upon  the  trial;  that  (he  was  met  by 
two  men  in  Moorfieids,  on  Jan,  1753,  ne^r 
Bedlam-wally  who  robbed  her  of  her  gown, 


apron,  hat,  and  X3<f.  6d.  and  took  her  away 
to  EnBeld-wa(h,  to  the  houfe  of  Sufannah 
Wells  i  where  (he  was  robbed  by  Mary 
Squires  of  her  (lays,  at  about  four  o'clock 
the  next  morning,  and  put  into  a  hay-lofr, 
where  (he  continued  28  days,  all  but  a  few 
hours,  &c. 

Efther  Hopkins  depofed,  (he  livedo  at 
South  Parrot,  in  Dorfetfbire,  that  (he  be- 
lieved (he  faw  the  gipiey  woman,  her  fon 
and  daughter,  (who  were  all  three  in  the 
court,  that  each  witnefs  might  fee  them  as 
they  came  to  give  evidence)  at  her  houii: 
on  the  29th  of  December,  1752, 

Alice  Farnham  depofed,  that  (he  lived  at 
Vineyard*s-Gap,  and  that  the  old  woman 
and  her  fon  were  at  her  houfe,  on  ^  Satur- 
day morning  a  little  before  New  Chriftmas, 
175;^,  and  believed  the  daughter  was  with 
them,  but  not  qui(e  pofitive  as  to  her. 

George  Squires,  thcgipfey's  fon,  depofed 
that  he,  his  mother,  and  (ifter  Lucy»  were 
at  South  Parrot,  on  the  29th  of  December, 
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I J 5%  I  they  went  to  Litton  the  next  day, 
and  on  the  31ft  to  Abbotfbury  •,  where  they 
ftaid  from  the  ift  of  January  to  the  9th,  on 
which  day  they  went  to  Portlham,  and  from 
thence  to  Ridgway,  and  on  the  1  ith  to 
Dorchcfterj  from  whence  they  fctout,  and 
walked  aimed  all  nighc,  and  got  to  another 
village,  and  the  next  day  they  lay  at  Mor- 
ton^ in  a  barn ;  anci  on  the  day  after  they 
Jay  at  Goombe ;  afccr  which  he  could  not 
recoiled  where  he  lav,  till  he  came  to  Ba- 
fingftoke,  where  he  was  direfted  ro  lodg- 
ings at  Old  Bafingi  then  they  travelled  to 
BagQiot,  and  lay  there,  and  after  that  to 
Brentford,  and  from  thence  to  the  Seven 
Sifters,  at  the  Two  Brewers  near  Totten- 
ham, and  from  thence  to  Mother  Wells's 
at  £nBeId-wa(h;  that  his  bufmefs  was  to 
tarry  there  till  he  could  get  a  debt  which 
was  due  to  him  in  London,  of  7/.  15s.  be- 
ing afraid  of  going  to  his  own  lodgings, 
where  he  had  goods  of  his  own  at  Newing- 
ton-Butts,  for  fear  of  being  arrefted  •,  that 
ht  had  been  there  but  a  week  and  a  day 
before  his  mother  was  taken  up  and  coni- 
mitted. 

On  his  crofs-examination,  he  gave  a  very 
lajne  account  how  he  went  from  Ne wing- 
ton  to  South-Parrot,  and  named  as  many 
counties  he  went  thro'  as  towns,  and  could 
not  name  a  fign  or  an  inn  that  he  lay  at 

There  were  four  people  from  Litton  de- 
pofed,  they  faw  the  old  woman,  her  ion  and 
daughter  there,  at  the  time  he  had  men- 
tioned, and  eleven  from  Abbot(bury,  to 
that  of  their  being  there  from  the  ift  of 
J^anuary,  1753,  to  the  9th  of  the  fame,  and 
four  to  ihtir  feeing  them  at  Portlham  on 
tbe  9th  and  loth,  one  at  Fordingcon  on  the 
itth,  one  at  Chattel  on  the  12th,  three  at 
Martin  on  the  1 3th,  Bve  at  Coombe  on  the 
.I4th»  one  at  Bafmgftoke  on  the  i8thi  two 
at  Brentford  on  the  20th,  21ft,  and  22d, 
two  that  they  were  near  the  Seven  Sifters'fey 
Tottenhaun^  on  the  23d of  Jaonary,  1753. 


N    OF    T  R  I  A  L*S.  ^zy 

The  next  perfon  called  was  Mr.  Alder- 
man Ghitty,  who  depofed,  from  his  minutes, 
taken  when  Elizabeth  Canning' was  before 
him  at  Guildhall,^  in  company  with  Mr. 
Lioti,  Mr..Nafli,  Mr.  Wint4cbwy,  and  o- 
thers;  that  Elizabeth  Canning  depoled  tx- 
forc  him,  Jan.  3^1,  lysi^  that  upon  the  lall 
New.year's-day,  afis  jfhc  w,as  returning  from 
her  uncle's  at  Saltpetre-bank,  by  the  dead 
wall  againft  Bedkm^  in  Moof  Belds,  near  ten 
at  night,  /he  was^m^t  by  two  men,  who  rob- 
bed her  of  half-a-gUinea,  three  killings  and 
a  half-penny ;  that  they  took  took  her  gown 
from  off  her  back,  and  a  ftraw  or  chip  hat ; 
that  (Ut  ftruggled  and  made  a  noife,  and 
that  one  (lopped  her  mputh  with  fomething 
like  a  handkerchief,  and  fwore,  if  (be  'made 
any  noife  or  refiftance,  they  would  kill  her, 
and  hit  her  a  blow  dver  her  he^  and  ftut)- 
ned  her,  and  forced  her  abng  Bill^opfgate- 
ftreet,  each  holding  her  up  under  th^  arms; 
but  did  not  remember  any  thing  more  that 
pafled,  and  did  not  come  to  herfelf  till  a* 
bout  half  an  hour  before  0ie  came  to  En- 
ficld-wafh, .  fo  called,*  as  (he  had  Itemed 
fince,  to  Wells's  houfe ;  that  there  w^rc  fe- 
veral  perfons  in  the  roorfi  j  it  ^as  faid  (he 
mult  do  as  they  did,  and  if  fo,  Ihe  (liould^ 
have  fine  clothes  ;.(he  faid  (he  would  not, 
but  would  go  home,  and   refufed  compli- 
ance; and  then  a  woman  forced  her  up  ftairs 
into  a  room,  and*  with  a -cafe-knife,  which 
(he  had  in  her  hand,  cut  the  lace  of  her  ftays 
and  took  them  away,  and  told  her,  there 
was  bread  and  water  in  the  faid  room,  and 
if  (he  made  any  noife,  (he  would  come  im- 
mediately and  cut  her*  throat;  then  went 
out,  and  locked  the  door,  aind  that  (he  ne- 
ver faw  her.  Or  any  of  them  fmce,  till  (he 
made  her  cfcapc ;  the  bread  in  quantity  of 
a  quartern  loair,  in  four,  five  or  fix  pieces, 
and  thi'ce  qgarters  of  a  gallon  of  water,  or 
a  little  more,  in  a  pitcher,  as  (he  fuppofed, 
on  which,  and  a  penny  mince-pie  (he  had 
in  her  pooket,  (he  fubfiftcd  till  (he  got  away, 
which  was  on  the  29th  of  January,  about 

three 
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three  or  four  in  the  afternoon,  and  ^en 
made  the  bed  of  her  way  to  London,  to 
her  mother's,  at  the  bottom  of  Alderman- 
bury.  She  alfo  faid  (he  had  no  (tool,  only 
made  water  all  the  time ;  and  that  i^re 
were  in  that  room  an  old  ftocd  or  two,  an 
i>]d  table,  an  old  picture  over  the  chimney, 
tv^o  windows  in  the  room,  one  fattened  up 
with  boards,  and  the  other  part  ditto  and 
glafs  ;  that  (he  made  a  hole  by  removing 
a  pain  of  glafs,  forced  a  part  open,  and 
got  out  upon  a  (hed  of  boards  or  penthoufe, 
and  fo  (lid  down,  and  jumped  upon  the 
fide  of  a  bank,  on  the  backfide  of  the  houfe, 
and  fogot  into  the  road^  and  reached  her 
mother's  that  night  about  ten  o'clock  ;  her 
mother  being  there,  faid,  (he  got  her  fome 
wine  and  water,  but  (he  could  not  fwallow 
it,  and  then  fent  for  the  apothecary  for  ad- 
vice. Her  matters.  Lion  and  Wintlcbury 
gave  her  a  good  chara£i:er  -,  that  (he  ap- 
prehended it  was  the  woman  of  the  hou(e 
that  had  done  her  this  injury.  He  granted 
her  a  warrant  for  the  apprending  Mother 
Wells,  upon  her  fwearing  all  this  to  be 
truth. 

Gawen  Na(h  depbfed,  that  he  was  with 
Canning  beforeAldermanChitty  ;  that  there 
(he  was  adced  what  fort  of  a  room  it  Was 
that  (he  was  confined  in  ?  She  faid  it  was 
a  little  fquare  darkilh  room,  that  thereSvere 
boards  nailed  up  at  the  window,  and  that 
through  the  cracks  (he  could  fee  the  Hert- 
ford  ttage-coach,  which  ufed  to  Carry  her 
miftrefs.  He  likewife  depofed,  that  (he 
faid  there  were  an  old  broken  ttool  or  chair, 
an  iron  grate  in  the  chimney,  and  a  few 
old  pidkures  hung  over  the  chimney,  and 
that  (he  lay  upon  boards.  He  faid  he  was 
much  affeded  with  this  melancholy  a(Fair, 
bcin^  there  during  the  whole  exaitiinatk>n. 
He  hkewife  depofed,  that,  after  the  war- 
rant was  granted,  he.  Lion,  her  matter,  Al- 
dridee  and  Hague,  went  down  to  Mother 
Wells's,  in  order  to  execute  the  warrant 
ihe  next  morning,  which  was  Feb.  i.  that 
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as  they  were  going  down  they  were  met  by 
people,  who  told  them  they  bad  feized  them 
all ;  that  they  went  on,  and  when  they  came 
to  Mother  Wells's  houfe  they  went  up  into 
feveral  rooms  •,  and  after  that  he  faw  a  man 
there,  and  a(krd  if  there  were  not  other 
rooms  in  the  houfe;  that  the  man '(hewed 
him  up  into  this  room  and  went  with  him ; 
that  when  he  got  into  this  room, '  he  won- 
dered where  the  room  was  that  Canning  had 
defcribed  (he  had  been  confined  in  •,  for, 
fays  he,  this  did  not  in  any  part  anfwer  the 
defcription  (he  gave,  for  it  was  a  very  long 
room ;  that  he  then  came  down  to  his  com- 
panions, and  they  all  went  into  the  room 
together ;  that  then  fomebody  faid,  this 
mutt  be  the  room  ;  that  he  then  faid,  it 
answered  not  the  defcription  (he  had  given 
of  it,  for  he  faid,  he  obferved  in  the  room 
near  half  a  load  of  hay  ;  a  nett  of  drawers 
about  four  fcret  by  three  high,  and  a  tub  in 
which  was  fome  pollard  ;  three  old  faddles, 
two  of  which  were  women's  faddles,  and  a 
parcel  of  hay  made  in  form  of  a  bed  ;  that 
over  the  bed  were  ^jack-line  and  pullies, 
and  that  there  was  a  hole  where  the  jack- 
line  had  gone  through,  which  was  ftufied 
with  hay,  that  it  was  a  thin  clay  and  lath 
wall  which  (eparated  that  and  the  kitchen, 
and  that  if  the  hay  had  been  removed,  one 
might  fee  very  plain  into  and  acrofs  the 
kitchen  into  the  road ;  that  there  was  a 
little  chimney  in  the  room,  which  feemed  a 
little  place  for  warming  a  glue-plot,  and 
that  he  obfervecl  an  old  dutty  cafement, 
which  feemed  to  have  ttood  over  the  chim- 
ney for  fome  years,  that  there  was  no  grate, 
nor  the  appearance  of  any  grate  in  tbe 
chimney  ;  that  he  obferved  the  window  out 
of  which  (he  faid  (he  made  her  efcape  *,  that 
within  nine  or  ten  feet  of  that  window  there 
was  a  watering  pond  ;  that  the  other  win- 
dow of  the  room  never  had  been  boarded 
up,  and  that  was  large  enough  for  him  to 
get  put  at,  and  that  it  was  fo  low^  that  be 
t(hook  hands  with  his  wife  out  of  it  *,  that 
1  the 
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the  cafcment  opened  and  (hut  extremely 
cafy,  and  that  there  were  trees  grew  fo  very 
near,,  that- they  were  almoft  within  his 
reach,  and  the  room  was  very  light,  nor 
faw  he  any  pitcher  there ;  tut  atter  the 
people  were  all  (ccured  they  went  over  the 
way,  and  were  impatient  that  £.  Canning 
was  not  come  *,  that  Adamfon  and  another 
tolled  up  who  fhould  go  and  meet  them. 
Adamfon  went,  and  returned,  waving  his 
hat,  faying,  we  are  all  right,  for  Bet  fays 
.  there  is  a  little  hay  in  the  room  ;  he  fays, 
when  Canning  was  brought  in  and  fet  upon 
the  dreiTer,  the  door  ot  that  room  being 
open,  fhe  might  have  fcenthe  (lairs  leading 
up  into  thc^oona  5  being  ^arrieii  into  the 
parlour  where  all  the  people  were,  fhe  in- 
ilantly  fixed  upon  Mary  Squires  j  but  be 
•lays  (he  could  not  fee  Mary  Squires's  face 
at  that  time  ;  and  when  Squires's,  daughter 
tQid  her  mother,  that  (he  was  fixed  upon 
as  the  perfon  who  had  robbed  Canning,  that 
fhe  then^got  up,  ind  came  acro(s  the  room 
to  Canning,  faying,  M^dam,  do  you  fay 
1  fi^bbed  you  ?  Look  at  this  face^  and  if 
you  havefeen  it  before,  yqu  muft  have  re- 
membered chat  God  Almighty  nev^r  made 
fuch  another.  When  Canning  told  her 
when  it  was,  (he  faid.  Lord,  Madam,  t  was 
120  miles  off  at  that  time  •,  he  a(ked  where 
/he  was  ?  (he  faid  (he  was  at  Abbotsl)ury 
in  Dorfetfhire,  and  that  (he  could  bring  an 
hundred  .people  to  prove  itj  who  had  known 
/her  tl)irty  or  forty  years  •,  and  that  alt  the 
people  declared  (he  had  been  there  but  a 
very  little  while.  He  fays,  after  this,, 
Canning,  was  carried  into  ieveral  rooms,, 
and  at  la(V  into  the  work.(hop  ^  when  (he 
came  there,  flie  faid^  (he  btlievtd  that  to 
be  the  room.  Upon  being  asked,  what  (he 
rembered  it  by  i  She  faid,  (he  remembered 
hay  in  the  room,  and  that  was  the  hay  (he 
lay  upon,  but  there  was'  more  i  (he  took 
up  the  jug  faying,  it  was  what  (he  had  her 
water  in.  Upon  her  being  adcdd  about 
the  faddle  and  the  drawers^  (he  faidi  Ihe 
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did  not  remjcmber  them  (which  he  fays 
,were  dufty,  and  feemed  to  have  bcea' 
there  a  great  while-,)  being  a(ked,  why  (he 
did  not  get  out  at  the  eaft  windoW  ?  an-^ 
fwered,  (he  thought  it  was  fall.  He  fays, 
when  they  came  down  into  the  parlour, 
NatU3*s  wife  declared,  that  (ht  and  her 
husband  had  lain  there  for  eleven  weeks 
together,  and  that  Mary  Squires  had  been 
there  but  a  very  little  time. 

Upon  this,  being  asked  why  he  did  not 
give  this  evidence  upon  the  trial  of  Mary 
Squires,  he  faid  he  ^as  in  court  part  of  the 
trial,  and  that  he  was  extremely  uneafy  in 
his  own  mind  ;  that  being  butler  of  the 
goldfmith's  company,  and  having .  the 
charge  of  a  great  deal  of  plate,  and  thinlc<* 
ing,  at  the  fame  time^  that  Mary  Squires 
would  have  been  acquitted,  he  went^way 
and  did  not  come  aeain.  He  fays,  he  did .  , 
not  t)iirik,  upon  ^the  obfervations  he  had 
made,  there  could  have  been  fufficient  proof 
to  convift  her,  and  when  he  heard  (he  was 
donvi£ted,,he  was  extremely  afieded  and 
uneafy.  ' 

Upon  his  crofs  examination  he  faid,  that 
before  be  left  the  Old-Bailey,  Canning  had 
gpne  through  the  whole  of  her  evidence, 
or  very  near  it,  and  that  (he  had  fwore  the 
robbery  upon  the  gipfey  i  but  he  thought 
within  himfelf  Canning  had  given  falfe  evi- 
dcnce,  or  however,  it  might  be  a  miftake;. 
that  he  is  not  certain,  whether  Judith  Na^ 
ttis  was  in  the  room  the  whole  time  he  "was 
there,  (meaning  at  Wells's)  neither  could 
he  be  certain  that  (he  had  lain  there  ten  or 
eleven  weeks  ;  but  upon  this,,  he  fays,  h& 
quite  dropt  his  opinion  of  Canning,  though 
a  great  friend  of  her*s  before. 

John  Hague,    and   Edward    Aldridge, , 
gave  much  the  fame  account^  they  being 
the  perfons  that  went  down  with  him. 

Hague,  upon  his  crofs-examination,  ya^  > 
a(ked.  Whether  he.was  in  the  bay* loft  the  ' 
whole  time  Canning  was  t|}ere  P  He  faid, . 
he  was,  and  Adan^on  and  Scarrot  were 
7  U  there 
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there  at  the  fame  time,  and  tore  down  the|  ning  fays  ftie  was  confined  therje ;  that  when 


window. 

The  next  witnefs  called  was  Mr.  White, 

the  MarfhaiPs   man,  fervarit  to  my  Lord 

*  Mayor,  who  gave  an  account  of  bis  going 

down  to  Apprehend  Mother  Wells,  for  this 


;t 


robbery  •,  ne  gave  aji  account  in  what  man- 


they  came  there,  there  was  half  a  load  jof 
hay  in  it,  which  room  he  fays  Avas  called 
the  work-fhop ;  he  faid  his  bed  was  made 
of  hay  and  ftraw,  and  his  faoTffer  a  fack  of 
wool;  there -was  no  grate  in  the  room; 
that  there  was  a  nefl:  of  drawers,  and  two 


ner  they  were  all  fecured,  and  likev/ife  of  or  three  fide-faddles,  a  man's  faddle,  a  large 
his  gomg  into  the  hay-loft;  that  there  he  faWj  drawer  with  fofne  pollard,  and  a  tub  with 
12.  or  15  truffes  of  hay,  which  he  thought 'iron  hoops ;  that  there  was  a  barrel  or  kil- 


had  been  there  a  long  time ;  alfo  a  cheft  of 
drawers,  the  barrel  of  a  gun,  and  an  old 
^mulket;  that  when  he  looked  into  the  room, 
he  was  fufpicious,  and  thought  Canning  was 
miftaken,  becaufe  it  did  not  agree  with  the 
dcfcription  (he  had  given ;  he  faid  he  went 
and,  looked  at  the  north  window,  to  fee  if 
he  could  find  the  mark  of  any  body's  get- 
ting out ;  that  he  obferved  the  ground  was 
clay,  and  there  lay  a  heap  of  human  dung 
as.high  as  a  quart  pot,  which  did  not  appear 
to   have  been  trod  upon;  and  upon   the 
whole,  it  did  not  appear  to  him  that  any 
body  had  got  out  or , that  window.    He  fays, 
that  Adamfon  would  have  perfuaded   him 
that  there  were  fome  marks  in  the  wall,  but 
he^took  a  particular  obfervation  and  could 
fee  none,  neither  could  he  obferve  any  pent» 
houfc  or  (hed.     He  faid,  when  Canning 
came  in,  he  propofed  that  Ihe  ihould  go 
into  the  parlour,  and  fix  upon  the  perfon 
that  robbed  her,, and  (he  fixed  upon  Mary 
Squires,  but  could  not  be  certain  v^hether 
Canning  faw  her  face  at  the  time  fhe  fixed 
tipon  her;  but  that  Mary  Squires  declared 
(he  never  faw  her  before.     And  George 
Squires  faid, before  Canning  came,  that  they 
were  at  that  very  time  in  Dorfetfliirc;  that 
the  old  woman,  George  and  Lucy,  pcrfiftcd 
in  it  they  were  all  at  Abbotjbury  this  firft  of 
January,  and  the  ocher  daughter  faid  fhe 
•was  ax  her  uncle's  in  the  Borough  that  very 
Chriftmas. 

:  The  next  witnefs  called  was  Fort-unc 
Natus,  who  depofed,  that  he  and  his  wife 
lay  in  that  very  room^  .during  the  time  C^- 


derkin,  and  an  old  gun  and  gun  barrel ; 
and  in  the  chimney  an  old  lanthorn^  a  fpit, 
and  a  faw  with  two  handles ;  a  jack  and 
pullies;  that  the  pullies  canbe  thro'  ^  hole 
at  his  bed*S"head-,  and  that  hole  a  matter 
of  three  feet  long  ;  that  there  ^as  an  old 
fign  there,  the  fign  of  the  Crown,  which 
uled  to  hang,  at  Mother  Wells's  door,  and 
that  ftood  againft  the  wall ;  that  there  was 
no  pidlures  there,  but  an  old  iron  cafement 
without  glafs*or  lead  ;  that  he  lodged  in 
this  room  12  weeks  excepting  three  days, 
and  lay  there  every  night  excepting  one, 
and  that  his  wife  lay  there  every  night. 
He  faid,  the  fign  that  lay  there  was  bought 
by  one  Ezra  WhifFen,  and  that  to  his  ob- 
fervation, nothing  was  taken  out  of  the 
room  while  he  was  there;  that  he  was  there 
all  the  month  of  January,  New  Chriftmas, 
01dChriftmas,and  till  they  were  all  taken  up. 

Judith  Natus,  wife  of  Fortune  Natus, 
gave  much  the  fame  account  as  he  had  done  j 
but  when  (he  was  aflced  if  there  was  a  fign 
in  the  room  ?  She  faid  there  was,  and  it 
was  the  fign  of  the  Fountain,  but  afterwards 
faid  there  were  two  figns>  and  the  other  was 
the  fign  of  the  Crown. 

Mary  Larney,  the  next  witnefs,  faid  Ihe 
kept  a  chandler's  fhop  at  Enfield  ;  that  (he 
knew  Fortune  Natus  and  his  wife  very  well, 
and  that  they  dealt  with  her  for  chandlery 
goods ;  that  fhe  had  feen  them  go  in  and 
out  very  often  at  Mother  Wells's,  between 
Michaelmas  and  Chriftmas,  1752,  and  that 
they  told  her  they  lodged  there ;  that  the 
firft  time  Ihc  faw  Mary  Squires  there,  was 

on 
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on  Wednefclay  the  24th  of  January,  and   a  year  and  a  half;  that  when  Canning  went 
ttiat  upon  the  Thurfday-week    after  that 
Wednefday^hey  were  all  taken   up;. that 


the  firft  time  (he  fa w  Lucy  Siqu ires  was, 
that  fhe  fold  her  a  fmall  loaf  of  bread,  and 
that   (he  fold  her  bread   and  cheefe,  and 
fmall-beer,  the  very  day  that  M.  Squire-s 
came  to  Wells's  houfe,  and  that  L.  Squires 
wanted  to  borrow  a  pitcher  of  her-,  that 
Ihe  never  faw  any  gipfies   at  Wells^s  houfc 
bfefore ;  and  that  (he  would  not  put  the  mo- 
ney (he  had  taken  of  the  old  woman  into  her 
jk)cket,till  (he  had  put  it  into  a  pail  of  water. 
The  nextwitnefs,  Sarah  Howcl,  fakJ,  (he 
was  daughter  to  Mrs.  Wells,  and  that  (he 
was  there  every  day  during  the  month  of 
January,   but  had   no   acquaintance  with 
Mary  Squires,  her  fon,  or  daughter;  that 
they  came  there  on  a  Wednefday,  and  were 
taken  up  the  Thurfday  following.     The 
pitcher  being  piroduced,  (he  fwore  it  was 
the  very  fame  that  was  ufed  in  the  family ; 
that  Fortune  Natiis  and  his  wife  were  there 
at  that  time,  and  that-  ihe  was  there  when 
they  were  all  taken  up ;  that  Fortune  Nia- 
tus  and  his  Wife  lay  in  the  work-fhop  above 
two  months;  that  there  was  a  confiderable 
quantity  of  hay  in  the  rb6m,  which  was  to 
feed  her  mother's  »hor(e,  and  fome  pollard 
was  there  to  feed  the  fow ;  that  (he  could 
not  take  upon  h/er  to  fwear  that  (he  lay  once 
in  the  houfe  during  the  whole  month  of 
January,  but  was  in  it  almoft  every  day 
during  that  time.     She  faid,  that  Virtue 
Hall  went  as  often  in'  the  hay-loft  as  (he^ 
did ;  that  upon  the  8th  of  January,-  Edward 
Allen,    Giles  Knight,  and  John  Larney, 
lopped  the  trees  which  were  over  againft  the 
window,  and  that  Virtue  Hall  and  herfelf 
trere  at  the  window  at  that  time,  that  fhe 
opened  the  cafcment  herfelf  at  that  time, 
and  it  opened  very  'eafily. 
•   On  her  crofs-examination,  being  afked, 
how  (he  came  to  be  at  her  mother's  ?  She 
faid  fhe  had  been  a  fervant,  and  was  out  of 
piace,  and  that  fhe  had  been  at  her  mother's 


into  the  parlour  flie  pointed  to  Squires,  and 
fixed  upon  her  as  the.perfon  that  robbed 
her,  but  believed  this  was  before  (he  faw 
her  face ;  upon  which  Mary  Squires  faid, 
for  God*s  lake  do  not  fwear  my  life  away ', 
look  in.  my  face,  and  be  fure  of  what  you 
fay  :  (he  laid  that  Mary  Squires  fat  with  a 
pipe  in  her  moutb,  and  almoft  double,  and 
.her  head  leaned  on  her  arm  ;*'  that  Canning 
law  Wells  before  (he  faw  Squir*,  and  did 
not  charge  her;  and  that  (he  was  not  at 
the  trial  of  Squires,  becaufe  fhe  was  not 
fubpoena'd  to  attend. 

The  next  witneffes  called  were  John  Lar- 
ney, Giles  Knight,  and  Edward  Allen,  v/ha 
gave  an  account  of  their  lopping  the  trees, 
January  8,  that  ftobd  juft  againll  the  win- 
dow of  the  room  in  which  Canning  faid  (he 
was  confined,  and  talked  to  Sarah  Howel 
and  Virtue  Hall  the  time  they  were  looking 
out  of  the  hay-loft. 

'  John  Carter,  the  next  witnefs,  depofed, 
he  kept  a  public-houfe  near  Well's  houfe, 
and  faw  them  lopping  the  trees,  and  that 
they  flung  clods  of  dirt  at  Sarah  Howel  and 
Virtue  Hall,  who  ftood  at  the  window  of 
that  room  ;  and  that  Fortune  Natus  and 
his  wife  lodged  at  Wells's  houfe ;  and  that 
he  faw  Mary  Squires  there  only  the  morn- 
ing (he  was  taken  up,  but  he  faw  her  fon 
a  week  before  That  time. 

Ezara  Whiffen,  the  next  witnefsjfaidjhe 
kept  the  White  Hart  and  Crown,  at  En- 
field-wa(h  ;  he  depofed,  that  he  bought  that 
fign  of  the  Crown  which  was  in  the  hay- 
loft at  Mother  Wells's  houfe,  and  that  af- 
terwards; on  the  1 8th  of  January,  he  bought 
i  the  old  hooks  of  Mother  Wells,  and  went 
up  into  the  hay-loft  to  look  for  them,  where 
he  faw  Judith  Natus  in  bed  i  the  irons  were 
in  a  piece  of  wood;  that  his  fon  carried  it 
home  upon  his  (houlder,  knocked  out  the 
hooks,  and  brought  it  back  again. 

John  WhiflTcn,  fon  of  the  laft  witnefs, 
depofed,  that  he  went'with  his  father  to 

Mother 
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Mother  W^Us's,  but  did  not  gp  imo  the 
work-fhop ;  th^t  he  brought  4way  the  piece 
of  wood  the  hooks  were  fixed  in,  took  out 
the  Hd^^ks,  and  brought  the  vvpod  back 
again, 

Eliz.  Long,  daughter  to  Mother  Wells, 
depofed.  that  flie  lived  but  three  houfcs 
diltant  from  her;  that  (lie  believeil  fhc  was 
there  every  dav  in  January ;  that  her  fitter 
.  and  Virtue  fjall  lived  there,  ^s  did  Fortune 
Natufi  and  |fis  wife  at  the  fame  time  j  that 
(he  had  occafion  to  go  into  the  work-fhop 
fcycral  times,  and  had  often  feen  Judith 
Natus  and  her  hufband  in  that  room,  and 
in  bed  ;  fhe.defcribed  the  chimney  to  be  at 
the  feet  of  Fortune  Natus*s  bed,  and  never 
remembered  there  was  a  grate  there,  but 
there  was  a  great  deal  of  hay  put  there  for 
the  ufe  of  her  mothcr*s  horfe,  and  the  pol- 
lard and  bran  for  the  ufe  of  the  fow  and  pigs; 
and  that  in  the  month  of  January  (he  took 
fi)me  bran  from  thence  for  the  fame  pur- 
pofe,  and  isfure  nobody  lodged  in  that  room 
all  that  time,  except  Fortune  Natus  and  his 
wife.  As  to  the  pitcher,  (he  faidttwas  her 
mother's ;  and  as  to  the  bed-gown  (he  ne- 
ver favv  that  before  ;  Ihe  faid,  (he  faw  Mary 
.Squires  r.t  her  mother's  on  the  24th  of  Ja- 
nuary, and  that  was  the  iirft  time  (he  faw 
her;  that  her  fon  and  two  daughters  came 
there  then,  an"d  they  were  all  taken  up  the 
firft  of  February. 

John  Howel  depolcd,  he  lived  at  En- 
field-wa(h,  and  was  fon  to  Mother  Wells  •, 
that  he  was  in  the  work-(hop  the  X9th, 
20th,  and  2!ft  of  January,  his  mother  hav- 
ing fent  him  there  oh  thefe  days  to  fetch 
pollard  to  feed  the  fow  and  pigs ;  and  that 
Fortune  Natus,  and  his  wife,  were  the  only 
people  in  that  room ;  that  he  attended  the 
trial  of  Squires,  but  the  mob  would  not 
fuflfer  him  to  come  in^  and  that  he  was 
forced  to  go  away. 

Robert  Bykc  depofed,  that  he  was  at 
Mother  Wells's  during  New  and  OldChrift- 
mas,  that  he  went  there  to  keep  compahy 
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with  Natus  and  his  wife  *,  that  be  never  wa 
in  the  hay-loft,  but  was  there  during  the 
time  that  Natus  and  his  wife  lajj;  there. 

John  DonowelU  a  c'arpenter  and  furvey- 
or,  produced  a  model  of  the  work-fhop. 

George  Talmarih,  an  attorney,  depoied, 
that  he  went  to  fee  Mother  Wdls  in  prifon, 
and  that  (he  employed  him  to  make  out 
fubpoenas,  which  he  did  for  eight  people. 

Mrs.  Meale  was  next  called^  who  depof- 
ed, fhe  was  a  midwife,  and  'broi^ht  liliz. 
Canning  into  the  world  ;  (be  faid  fhe  went 
there  the  2d  or  3d  of  February  \  that  fbe 
faw  the  girl^  to  all  appearance,  in  a  very 
weak  condition,  lying  on  a  bed ;  that  as 
foon  as  (he  came  in,  Cannii^'s  mother  afked 
Her  if  (he  had  heard  of  her  miisfortuiie  ? 
Saying  her  child  came  home  aa  oak^  as 
ever  (he  was  bo^n.  into  the  world;,  whac! 
faid  (he,  without  a  fhift  on  ?  No,  faid  her 
moUier,  ihe  had  a, fhift  on:  upon  whi^cb  fbe 
turned  herfe If  about  to  Canning  who.  lay  oq 
a  bed,  and  afked  her  how  it  came  abocii? 
She  related  it  to  h^ :  upon  this  fte  iays^ 
fhe  exprefled  a  great  de^l  of  concern,  fear- 
ing fhe  might  have  been  debauched :  that 
Canning  could  not  tell  wl^at  had  happened 
to.  her,  becavafe  fhe  told  her  fhe  was  infea* 
fiblein  fits ;  upon  this,  fhc  afked  her  mo- 
ther whether  fhe  had  her  child's  fhift  fbe 
came  home  in  ?  Her  mother  produced  it;, 
that  fhe  examined  it,  and  afked  if  it  had 
not  been  wafhed  (ince  her  daughter  came 
home  ?  Her  mother  anfwered  no  ;  (be  (aid. 
fhe  told  her  mother  it  was  uncommonly^ 
clean  to  be  Worn,  fo  Ipng ;  that  fhe  looked 
very  narrowly  upon  it,  and  told  her  mother 
fhe  ha()  not  been  debauched  •,  and  her  mo* 
ther  thanked  God  for  it.  She  went  a  fe- 
cond'time  to  fee  her;  and  on  examining  the 
fhift  again,  fhe  told  her  mother  itcould  not 
have  been  worn  above  a  week;^  and  that 
then  fhe  faw  three  ipot^  of  excmnent  upon 
it;  upon  which  her  mother  was  extremely 
angry^  and  faid9  Do  you  come  here  to  kt 
her  friends^  agaioft  her  ?  She  was  aiktd  a- 
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bout  the  girl's  charader,  and  (he  gave  her 
a  very  good  one. 

George  Brogdcn,  Clerk  to  Mr.  Fielding, 
came  to  prove  the  information  of  Canning, 
which  was  read ;  and  by  that  it.  appears, 
that  fhe  fwore,  that  the  pitcher  of  water  wajS 
confumed  upon  the  Friday  before  Ihe  made 
her  efcapc  on  the  Monday. 

Mr.  Deputy  MoUineux  depofed,  that  he 
happened  to  be  with  the  late  Lord  Mayor, 
(,after  Mary  ^-quires  was  convifted)  when 
Canning  and  Virtue  H4II  were  brought  there 
to  be  examined  ;  and  that  after  my  Lord 
Mayor  had  examined  Virtue  Hall,  her  anf. 
wer  was,  that  fhe  fi,ad  nothing  to  fay  at  that 
time*,  he  fays,  tJie  pitcher  and  bed-gown 
were  produced;  that  Canning  took* up  the. 
gown  in  order  to  take  it  away,  as  it  feemed 
to  him ;.  his  Lordfhip  laid,  no,  you  mud 
not  take  it  away -,  that  then  (he  faid,  it  is 
my  mother?s.;  this,  he  fays,  furprized  him 
a  grcar.deal ;  becaufe  on  the  trial  of  Squires 
-fhcfaidj  (he  took  it  out  of  the  grate  in  the 
room  (he  faid  fhe  was  confined. 

On  his  cfofs-examination  he  was  alked, 
whether  he  heard  any  thing  of  Virtue  Hall*s 
recanting  ?  He  faid,  he  had  heard  ihe  had 
recanted. 

Mr.  Reed  depofed,  hcwas  prefent  at  the 
fame  time,  and  rcrmembercd  it  in  the  fame 
particulars  Mr.  Mollineux  dtd  ;  that  ai  the 
fame  time  fhe  was  rolling  up  the  gown,  at- 
tempting to  take.it  away,  fhe  faidiitwas 
her  mother's, .  r 

Here  the  Council  for  the  profecution  refled 
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For  the  Prifoner; 

Edward  Lions, .  of  Aldermanbucy,  de- 
pofed, that  Elizabeth  Canning  lived  a  fer- 
vant  with  him,  till  the  time  fhe  was  mifTiiig, 
Jan.  I,  1753*,  that  he  had  known  her  16 
years,  and^ave  her  an  extreme  good  cha^ 
fader .;  that  (he  went  to  fee  her  uncle,  (with 
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Icaw)  but  he  faw  no  more  of  her  till  the 
3  ifiX)f  the  fame  month  -,  that  he  was  with 
her  before  Mr.  Alderman  Chitty  •,  that  be- 
ing fomewhat  deafifh,  he  could  not  take 
upon  him  to  fay  all  that  paffed  ;  that  there 
was  a  warrant  granted,  and  he  and  feveral 
others  went  down  to  Mother  Wells's  houfe, 
and  the  people  of  the^  houfe  were  fecured  ;* 
that  when  Canning  was  brought  thcre^and 
fet  upon  the  dTefTcr,  he  cautioned  her  to  be 
very  careful,  to  charge  nobody  but  who  fhe 
was  fure  was  guilty ;  fhe  faid  that  fhe  would 
be  very  careful.     That  the  firfl  of  the  peo- 
ple taken  up  fhe  faw  was  Mother  Wells ;  ' 
on  her  feeing  her,  fhe  faid  fhe  had  done  no- 
thing at  all  to  her ;  but  upon  feeing  Mary 
Squires,  faid,  fhe  was  the  woman  who  cut^ 
her  ftays  off.     Being  afked,  if  .he  believed 
fhe  faw. her  face  before  fhe  challenged  her  ? 
He  faid,  yes,  and  fhe  thought  Geo.  Squires,* 
after  he  had  put  on  his  great-coat,  extreme- 
ly like  one  of  the  men  that  robbed  her  in 
Moorfields ;    he  alfo  faid,   that  Mr.  Nafh  • 
feemed  at  coming  home  to  be  very  well  fa-- 
tisfied  at  what  was  done  then,  or  at  leaft 
had  very  little  or  no  room  to  think  the  con- 
trary ',  that  Mr.  Nafh  was  once  at  his  houfe 
afterwards,  and  at:  going  away  faid,  Mr. 
Lion,  I  hope  God  Almighty  will  deftroy. 
the  model  bv  which  he  made  that  face,  and 
never  make  another  by  it,^  meaning  the  gip- 
fey*-,  and  that  Mr.  Na(h  fent  him  the  letter- 
which'  was  fhcwn  to  Mr.  Na(h  in  court  on 
his  examination,  and  which  he  owned  to  be^ 
his  hand-writing,   dated  Febi  10,  to.  this  > 
purport : 

*^  Mr.  Lion,? 

"  I  am.  informed  by  Mr.  Aldridge,  who  • 
has  been  at  Enfield,  that  if  'a  pcrfon  was 
appointed  there  to  receive  contributions,\ 
fome  money  would  be  railed  in  that  placets 
for  the  unhappy    poor  girl.,  I  wifh  you 
fuccefs,  and  am,  your*s,  . 

Gawen  Nafh/* -^ 
'        7.x  '       That: 
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That  Mr.  HaguQi  aa  wc  were,  coining  up, 
(ilitl  be  i'aw  no  grate  in  the  chimney,  or 
pidqre  over  it ;  that  he  anfwered,  they  were 
mpveable  things,  and  might  be  taken  away 
iince;  that  the)r  came  home  all.  very  good 
iriends*,  ihat  he  never  found  any  doubt 
from  Mr«  Nalh,  Aldridge,  and  Hague,  till 
after  the  trial  of  Squires  (  and  that  he  veri- 
ly believed  when  he  law  Mr.  Nalh  in  court 
on  the  trial  of  Mary  Squires,  that  he  would 
then  have  given  his  evidence  againft  her. 

Thomas  CoUey, Canning's  uncle,  depofed 
the  fame  he  did  on  the  trial  of  Squires. 

Eliz.  Canning,  the  mother,  depofed,  that 
her  daughter  was  fp  years  old,  and  to  the 
fame  purport  as  on  toe  former  trial,  with  this 
q^dittoni  that  her  daughter  faid  (he  had  heard 
the  name  Wills^  or  Wells,  mentioned  in 
cbe  houfe  where  fhe  had  been  confined  be- 
fpre  any  body  mentioned  fuch  words  tp  her. 
On  her  crofs^examinatiotn  (he  faid«  (he  had 
.  been  to  a  conjurer  in  the  Did  Bailey,  to 
enquire  where  her  daughter  was,  &c«  that 
he  took  her  money  and  bid  her  go  home, 
and  (he  wqu14  come  ^in. 
.  Mary  Northan  depofed,  that  (he  carried 
all  the  advertilements  to  the  printer  which 
were  in  the  Daily  Advcrtifer,  by  the  di- 
itdions  of  Mrs.  Canning. 

James  Lord,  apprentice  to  Mrs.  Can- 
ning, depofed  to  £.  Canning's  being  mi({ed, 
the  great  concern  his  miiire^  was  in  on  that 
account,  and  that  when  (he  returned  his 
miftrefswas  at  prayers  for  her  daughter's 
return  V  that  when  ibe  came  to  the  door, 
he  knew  her  not  at  firft,  nor  till  (he  fpoke, 
Ihe  was  in  fuch  a  deplorable  condition  *,  that 
his  miftre(3  fell  in  a  (it  upon  it;  that  (he 
had  a  bit  of  a.  handkerchief  over  her  head, 
and  an  old  jacket  on^  and  ^hat  (he  was  a 
very  fober  girl. 

0  Robert  Scarrat  depofed,  that  he,  hearing 
Canning  was  returned,  the  night  (he  came 
home,  went  to  her  Mother's  houfe ;  that 
he  heard  her  fay  (he  had  been  on  the  Hert- 
fordlhire  road,  about  eight  or  ten  miles 
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from  London  \  th^t  he  faid  he  would  lay  a 
guinea  to  a  farthing  (he  had  been  at  the 
houle  of  Mother  Wells,  and  that  (he  faid 
(he  heard  the  name  of  Wills  or  Wells  men* 
tioned  while  (he  was  in  confinement,  (which 
was  in  a  longi(h,  darki(h  room)  and  faw  a 
coachman  whom  (he  knew  go  by,  thro'  a 
crack  of  the  boards  at  the  window. 

Being  afked,  if  he  had  any  knowledge  of 
£liz.  Canning  before  ?  Said,  he  never  faw 
her,  to  his  knowledge,  before  that  night; 
he  (aid,  he  had  been  at  Mother  Wells's 
houfe  fometimes,  when  he  lived  with  Mr. 
Snee  at  Edmonton. 

Mary  Myers  depofed,  that  (he  bad  known 
the  mother  and  daughter  for  many  years  ^ 
that  ihe  daughter  is  a  very  fober  girl,  and 
always  behaved  as  well  as  any  in  lingland; 
that  whjcn  (he  returned  her  mother  &nt  the 
apprentice  for  her,  and  (be  cainc;  (he  found 
her  in  a  very  bad  condition,  her  face  and 
arms  being  black,  whkrh  (he  thought  might 
be  occafioned  by  the  cold  weather  i  that(he 
kneeled  down  to  talk  to  her,  (be  anfwered 
fo  low,  and  fl^  oold  her  (he  was  taken  away 
by  two  men,  ice.  and  was.  confined  in  a 
room  wheoe  there  was  foQie  hay,  and  a  pitch* 
er  with  about  a  gallon  of  water,  a  fire-place^ 
about  the  value  of  a  quartern  loaf,  and 
when  (he  got  oiit,  (he  pulled  down  tix^ 
boards  from  a  window,  wte  her  ear  in  get- 
ing  out,  and  dropped  down,  and  that  die 
faw  her  ear  very  bloody,  which  appeared 
fre(b,  and  had  dropped  on  her  (houlden 

John  Wintlebury  depofed,  he  had  known 
her  14  or  15  years,  that  (he  lived  with^um 
about  18  months,  and-4)ehaved  exceeding 
well;  that  upon  hearing  (he  was  tome  home, 
he  went  that  night;  that  (he  (aid  to  him, 
O  Lord !  Sir,  you  don't  know  what  I  have 
gone  through ;  that  (he  was  in  a  very  weak 
and  bad  condition ;  flie  (aid,  Ihe  had  been 
confined  on  the  Hertford(hire  road,  and  had 
heard  the  tiame  Wills  or  Wells  mentioned 
in  the  houfe";  that  (he  defcribed  a  broken 
pitcher  which  held  about  a  gaUoa  of  water 

in 
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in  the  room,  and  fuch  a  one  he  found  when 
he  went  into  the  room,  and  chac  Canning 
law  part  of  Squires's  face  before  fhc  fixed 
vpon  her,  as  he  believes. 

Mary  Woodward  depofed,  (he  was  fent 
for  b^  Mrs.  Canning  the  night  her  daugh- 
ter returned,  who  was  in  a  very  deplorable 
condition,  the  firft  words  (he  faid  to  her 
were,  Mrs.. Woodward,  I  am  almoft  ftarved 
to  death  ;  and  faid  (he  had  been  confined 
in  a  room  on  the  Hertfordihire  road  •,  fhc 
faid,  ^whenihc  was  brought  into  the  hbufe 
three  women  took  hoW  of  her,  and  the  old 
woman  asked  her  if  (he  would  go  their  way  ? 
She  anfwered^  no  -,  upon  which  flie  went 
toadre0er  took  out  a  knife,  and  ripped 
the  lacing  off  her  ftays,  and  then  took  hold 
of  her  petticoat,  looked  at  it,  ftruck  her  a 
ilaip  on  the  face,  and  faid,  damn  you,  you 
bitch,  ril  give  it  you,  and  immediately 
earned  her  up  into  (hat  pkce,  arid  ^ore 
(he  would  cut  her  throat  if  Ihe  made  any 
norfe  (  and  (he  laid  the  old  woman  was  a 
caU«  black,  fwarthy  woman.       ' 

Jofeph^Adamfon  depofed,  h^  had  known 
EKzabeslh  Cartfiing  ever  fince  fhe  was  big 
eAough  to  walk  about ;  that  the  firft  trme 
he  faw  her  after  Ihe  came  h6ine,  was  the 
-  day  they  went  dowfi  to  Enfield- wafh  ;  that 
none  of  them  had  horfes  but  Mr.  Wintle- 
bury  and  he,  that  he  was  there  before  the 
coach,  and  after  the  people  were  taken  up, 
he  rode  back  to  tell  them  in  rheeoach  not 
to  ftop  at  a  place  whereihey  had  agreed  to 
call ;  that  he  did  not  tell  Canning  at  that 
time  there  was  hay  in  the  room,  but  after 
he  bad  fpoke  to  the  coachman  to  make 
hafte,  he  then  asked  Canning  what  fort  of  a 
.  place  it  was  (He  was  confined  in  ?  She  faid 
in  odd,  or  wild  fort  of  a  place,  that  there 
wasfomehay,  and  fomewhat  el(e,  which  he 
could  npt  remfember  ;  and  he  then  rode  on. 
The  fame  as  Mr.  Lion  had  faid  before. 
'  Mf.  Backler,  an  apothecary  in  Aldcr- 
tnanbufy,  depofed,  he  i«ras  -  applied  toby 
thegirKl  ifiotner,-  and  yftnt  to  her  Jzn.  jo, 
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fownd  her  extremely  low,  and  could  fcarce 
hear  her  fpeak,  with  cold  clammy  fweats  in 
her  bed  j  complamed  of  being  very  faint 
and  fick,  and  of  pains  in  her  bowels,  and 
of  having  been  coftive  the  whole  time  of 
her  confinement ;  he  ordered  her  a  purging 
medicine,  but  her  ftomach  was  too  weak, 
and  could  not  bear.it  ;  he  then  ordered  her 
a  clyftcr  that  evening,  and  on  the  third  of 
February  another  ;  the  latter  had  fome  ' 
little effcft;  he  ordered  her  another  the  5th 
that  had  n'o  effed  at  all ;  and  (he  continuing 
very  bad,  and  in  great  danger.  Dr.  Eaton 
was  fent  for  on  the  6th  ;  he  prefcribcd  for 
her  14  days  of  diuretics,  and  gentle  ca- 
thartic medicines  ;  that  (he  was  tolerably 
well  in  about  a  month.  When  (he  was  at 
the  worft  her  face  was  remarkable,  her  co- 
lour quite  gone^'her  arms  of  a  livid  colour 
fpoited  i  and  when  he  heard  (he  was  gone 
to  Enfield-wa(h,  when  the  people  were 
taken  up,  he  thought  her  not  able  to  per- 
foroT  the  journey,  and  that  it  was  very  inl- 
proper  for  her  to  undertake  it,  fhe  being 
very  much  emaciated  and  wafted. 

Dr.  Eaton  depofed,  that  he  faw  her  oa 
the  6th  of  February  at  her  mother's,  in  a 
very  weak  condition,  and  was  very  appre* 
henfive  (he  would  die  ;  (he  complained  of 
pain  in  her  bowels,  and  could  hardly  keep 
any  thing  on  her  ftomach  ;  (he  took  a  little 
chicken  broth,  and  appeared  in  great  dif- 
tfefs.  Being  afked,  if  he  faw  any  figns  of 
her  being  an  impoftor  ?  He  anfwered,  he 
did  not  I  he  found  (He  was  very  coftive  to 
a  very  high  degree,  a,nd  appeared  to  him 
to  be  in  very  great  danger  for  feven  or  eight 
days,  but  on  the  4th  of  March  (he  was 
well  enough  to  go  abroad  in  the  neighbour- 
hood. Being  a(ked,  if  there  were  any  fymp- 
toms  of  her  being  lately  under  a  falivation  ? 
He  anfvvered,  nothing  like  it,  nothing  like 
it,  ril  affure  you ;  but  that  (he  appeared 
as  one  almoft  ftarved.  • 

On  his  cr6fs-examitiation,  he  could  not 
undertiafcctofay,  her  being  in  that  low  con- 
dition 
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dition  ^asby  lofs  of  appetite,  occafionc<U)y 
a  fever  or  other  diftcmper,  or  whcriier  re 
■was  from  being  confined  from  vitluals. 
She  told  him  Ihchad1)een  kept  as  fhe  be- 
fore related  on  bread  and  water,  and  he  be- 
Jieved  her,  and  faid^  Lt  was  plain  fhe  had 
not  eat  n)uch  by  the  fymptoms  he  obferved. 
Being  afked  by  her  council^  if  ic  was'pof- 
fiblc  for  a  perfon  to  rubfift  twenty-eight 
days  on  what  fhe  had  mentioned  ?  He  an- 
fwered,  no  doubt  there  is  a  pofljbility  of 
It. 

Robert  Bcals,  the  turnpike  man  at  Stam- 
ford-hill, depofcd,  that  at  the  beginning 
of  January  he  was  ftanding  by  the  gate 
near  eleven  at  night,  he  heard  a  fobbing 
and  crying  on  the  road,  it  came  from  New- 
ington  way,  and  drew  nearer  and  nearer, 
at  laft  he  perceived  it  was  two  men  and  a 
young  woman  fec'mingly  by  her  crying  ; 
one  faid,  come  along  you  bitch,  you  are 
-drunk;  the  other  faid,  how  drunk 'the 
bitch  is  !  and  made  a  fort  of  laugh,  but  fhe 
feemed  unwilling  tp  go.  Ono  of  them  got 
over  the  flile,  and  the  other  laid  hold  of 
one  of  her  le^s  or  both,  and  lifted  theni  over, 
fo  jhat  fhe  came  down  upright ;  (he  hung 
back  and  fell  on  her  breech  on  the  Itep  of 
the  flile,  crying  bitterly,  as  though  fhe 
could  go  no  ferther  •,  that  he  went  nearer 
them,  expefling  fhe  would  fpeak  to  him, 
but  there  being  two  men,  and  he  alone,  he 
did  not  think  it  fafe  to  intcrpofe  ;  that  one 
pulled  her,  and  the  other  juflled  her  along, 
till  they  were  out  of  fight,  going  towards 
Enfield. 

.  Thomas  Bennet  depofed,  that  he  lived 
at  Enfield  near  the  ten-mile  flone,  on  the 
29th  of  January  1753,  between  four  and 
five  in  the  afternoon^  between  Mother 
Wells's  and  his  own  houfe,  he  Taw  a  mife- 
rable  poor  wretch  coming  along,  without 
cither  gown,  flays,  cap,  hat,  or  apron  on, 
only  a  dirty  thing  like  half  a  handkerchief, 
over  her  head,  and  a  piece  of  fomething 
on  that  reached  down  juft  below  her  waift. 
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with  her  hands  lying  together  before  her ;» 
fhe  asked  him  the  way  to  I^ondon. 

DaviiJ  Dyer  depofed,  he  lived  at  Enfield 
Wafh ;  that  about  a  quarter  of  a  mile  from 
Mother  Wells*s  houfe,  towards  London, 
at  four  in  the  afternoon,  three  evenings  bei- 
fore  Mother  Weils  and  her  family  were 
taken  up,  he  faw  a  poor  diftrefTed  creature 
pafs  by  him  out  of  the  common  field;  he 
faid  to  her,  fweetheart,  do  yoxi  want  a  hut 
band  ?  fhe  made  no  anfwer,  Ihe  had  a  thing 
tied  on  her  head  like  a  white  handkerchief, 
walking  with  her  hands  before  her,  very 
faintly  ;  fhe  was  a  fhortifh  woman,  with  » 
Ihortifti  fort  of  a  thing  on  j  that  he  looked 
at  her  face  as  fhe  pafTed,  and  faid,  tipdn 
looking  on  E.  Canning,  he  takes  her  to  be 
the  fame  perfon. 

On  his  crofs-examination  he  faid,  (he 
had  not  an  unlikely  face,  whitely,  and  not 
black,  and  herhands  looked  as  other  people's 
did. 

Mary  Cobb  depofed,  fhe  lived  at  Ed* 
monton ;  that  fhe  met  a  perfon  in  Duck's 
Fields,  in  a  poor^diftreffed  condition,  be- 
tween the  fix  and  feven  mile  ftones,  on  the 
29th  of  January,  ju(t  at  the  fettins  in  of 
day-light.  She  had  a  handkerchiefpinned 
over  her  head,  which  hid  part  of  her  face, 
fhe  had  a  black  petticoat  and  an  old  bed- 
gown ;  fhe  had  a  young  face,  and  walked 
creepingly  along^  Upon  her  being  bid  to 
look  at  E.  Canning,,  and  fee  if  fhe  knew 
her,  fhe  faid  fhe  had -never-  feen  her  fince 
that  tfme,  but  firmly  believed  it  was  her 
by  the  tip  of  her  nofe,  which  fhe  faid, 
bears  fome  refemblance  to  the  perfon  fhe 
met.  •         , 

William  Howard  depofed,  he  lived  at 
Enfield-wafh,  right  over  againft  Mother 
Wells's^  has  a  fmall  fortune  of  his  own, 
and  has  a  little  employment  under  the  go- 
vernment,  on  which  he^lives.  Hc'faid  Ed- 
ward Aidridge,  the  filver-fmith,  and  a 
coufin  of  his  of  the  fame  name,  his  neigh- 
bour, came  to  him  about  two  or  three 

day? 
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Jays  after  Squires  and  Wells  were  taken 
up,  and  brought  a  printed  cafe  of  Canning, 
to  recommend  a  contribution  pn  her  behalf, 
he  looked  upon  it  that  he  came  to  him  on 
that  very  purpofe,  and  had  then  no  appre- 
henfion  of  any  diflatisfaftion.  About  fix 
pr  fcven  days  after  he  came  again,  then  he 
alked  what  he  thought  of  it  ?  Aldridge 
.made  anfwer,  there  was  one  thing  he  was 
not  quite  clear  in,  and  that  was  the  de- 
fcription  fhc  had  given  of  the  room  •,  but 
he  iaid  he  thought  ihe  had  been  there,  and 
had  been  very  ill  lifed. 

Mrs.  Howard  confirmed  the  teftimony  of 
her  husband,  and  added,  that  the  firft 
time  Ihe  can  recolleft  that  (he  faw  Mary 
Squires,  her  fon  and  two  daughters,  Qie 
believes  to  be  on  the  Sundav  fc'cnnight 
before  they  were  taken  up,  which  was  the 
2 ift  of  January,  that  they  were  (landing 
at  Wells's  door. 

William  Headland  depofed,  he  was  at 
his  father's  at  Enfield,  before  January  was 
twelvemonth,  and  faw  Wells  and  Squires 
taken  up  •,  that  he  found  a  piece  of  window 
lead  all  bloody  on  the  ground  near  the 
window  which  the  girl  faid  (he  got  out  at, 
after  they  were  taken  up,  that  he  carried 
it  to  his  mother,  who  laid  it  up,  but  it  is 
fince  loft,  and  that  he  faw  Mary  Squires 
on  Tuefday  the  9th  of  January,  under  Lo- 
mas  Deane's,  at  the  Bell  at  Enfield,  Brick 
Wall,  telling  a  young  man  his  fortune,  that 
he  faw  her  on  the  12th,  at  Wells's  houfe, 
and  her  two  daughters  were  with  her,  one 
of  them  was  buckling  up  her  pumps  which 
Ihe  had  on. 

On  his  crofs  examination,  he  feemed 
very  ignorant  as  to  his  reckoning  of  time, 
and  could  not  tell  which  monih  Chriftmas 
was  in,  but  knew  it  was  in  w'mter. 

Elizabeth  Headland,  mother  to  the  laft 
witnefs,  depofed,  her  {on  brought  her  a 
piece  of  lead  that  was  bloody,  after  Squires 
was  taken  up,  (he  laid  it  in  a  table  drawer, 
and  it  is  fince  loft  ^  he  faid  he  found  it  a 
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little    way  from    Mrs.   Wells's  window, 
wheVe  the  girl  faid  (he  got  out. 

Samuel  Story  depofed,  he  lives  at  Walt- 
ham  Abbey,  in  EfTex,  on  his  own  fortune 
(looks  at  Mary  Squires)  and  fays  he  fa^ 
her  fcveral  times  in  White  Webb's  Lane; 
that  the  laft.  time  he  faw  her  was  oh  the 
28th  of  December,  1752,  fitting  within  the 
door  of  Mrs,  Wells's  houfe,  this  was  on  a 
finefrofty  morning-,  that  he  took  particular 
notice  of  her,  and. knew  her  to  be  the  fame 
perfon  he  had  fecn.  in  White  Webb'5  Lancv. 
where  he  ufcd  CO  ride  two  or  three  times  a 
week; •  that  he  remembered  this  23d  of 
December,  by  its  being  a  fine  frofty  morn- 
ing when  he  went  out,  the  weather  chang- 
ing^ and  its  raining  as  he  went  horhe,  he 
got  cold,  and  the  rhcumatifm,  andSr.  An- 
thony's fire  followed  -,  that  he  was  not  out 
of  his  houfe  for  near  two  months  after  that, 
and  is  certain  both  as  to  the  old  woman 
and  the  day« 

William  Smith  of  Enfield,  depofed,  that 
on  the  14th  of  December,  1752,  Mary 
Squires  (whom  he  faw  in  court)  lay  in  his 
cow-houfe,  and  for  two  nights  after,  that 
there  were  two  men  and  two  women  with 
her  ;.  and  ihe  had  been  about  the  country 
near  him  fome  time. 

Lomworth  Dane  depofed,  that  he  lived 
at  Enfield-wa(h,  (looks  at  Mary  Squires) 
and  fays,-  he  is  fure^  he  faw  her  laft  Old 
Chriftmas  was  twelve-month.  He  .was 
filling  a  barrow  from  a  heap  of  gravel  at  his 
door,  and  flood  refting  himfelf,  and  (he 
went  paft  him  at  the  fame  time. 

Samuel  Arnot  depofed,  he  lived  at 
White  Webb's-lane,  on  Enfield-chace,  that 
on  Monday  morning  the  9th  or  loth  of 
December,  1752,  which  he  fays  was  before 
new  Chriftmas,  Mary  Squires  enquired  of 
him  for  a  little  brown  horfe  flie  hud  loft  ; 
thatfhctokl  hiin  her  name  was  Squires; 
that  he  faw  her  the  Sunday  following,  that 
a  man,  two  women  and  two  children  were 
with  her^  that  the  children  feemed  to  \^ 
7  Y  about 
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about  four  or  five  years  old,  that  he  never 
faw  her  afterwards  till  he  faw  her  in  New- 
gste,  and  believes  (he  is  the  very  fame  per- 
ipn  that  lay  at  Farmer  Smith's. 

Elizabeth  Arnot,  wife  to  the  laft  witncfs 
depofed,  that  (he  faw  Mary  Squires  about 
a  week  before  New  Chriftmay,  which  was 
ihefirft  rmeihe  had  feen  her  i  that  after- 
wards (he  faw  her  in  Farmer  Smith's  cow- 
houfe  ;  that  (he  came  out  and  -asked  her 
about  a  little  horfe.4  that  there  were  feveral 
more  along  with  her ;  that  afterwards  (he 
Jaw  her  in  Newgate,  after  the  trial,  and 
'believes  (he  is  the  fame  perfon. 

Sarah  Starr  depofed,  that  her  huSband  is 
JL  farmer,  that  (he  knew  Mary  Squires, 
who  came  td  her^houfe^  next  door,  to  Mrs. 
"Wells's,  on  the  18th  or  19th  of  January 
was  twelvemonth,  but  never  faw  her  before, 
that  firft  of  all  (he  offered  to  mend  china  or 
'delf  ware' for  her  ;  fhen  (he  came  and  de- 
/ired  to  buy  pickled  pork  and  brown  bread, 
that  (he  gave  her  fome  chitterlins  that  lay 
on  the  table,  in  order  to  get  rid  of  her ;  be- 
Jieves  (he  faw  her  in  the  whole  about  three 
.quarters  of  an  hour,  that  (he  would  have 
told  her  and  the  maid's  fortune,  but  they 
were  afrafd  of  her,  that  (he  faid  (he  had 
Jbccn  before  Dukes  and  other  great  pcrfons, 
and  would  not  hurt  any  body  ;'  (he  fays  (he 
.was  terribly  feared,  having  never  fcen  fuch 
a  perfon  before. 

Daniel  Vai's  depofed,  that  he  lived  at 
'iTurkey-ftrret  in  Enfield;  that  on  Old 
Chriftmas-day  the  5th  of  January,  he  faw 
her  go  by  his  door,  as  he  was  in  his  own 
yard  ;  that  he  faw  nobody  with  her,  except 
fhe  had  fomebodv  under  her  cloak  1  that 
he  faw  her  afterwards  in  Newgate,  and  is 
furc  fhe  is  the  fame  perfgn,  though  not  in 
the  fame  clothes ;  that  when  he  faw  her 
firft,  fhe  had  an  old  white  beaver  hat,  a 
brick  coloured  gown,  and  a  red  cloak,  the 
realbn  he  gave  was  that  his  matter  did  not 
chufc  he  fliould  work  on  that  da/,  becaufc 
it  was  Old  Chrillmas  •,  that  he  never  faw 
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I  her  before  Of  fince  -,  that  (he  did  not  ftopi 
at  his  houfe  above  a  minute,  and  that  he 
knew  her  again  in  Newgate. 

Jane  Dadwell,  of  Enfield'Wa(h,depofed> 
that  (he  kept  a  chandler's  (hop  there  •,  that 
the  firfl-timc  (he  faw  her  was  on  the  28th 
of  December,  in  New  Chriftmas  week; 
that. (he  came  to  her  (hop,  and  that  Mary 
Squires  the  daughter,  had  been  there  feve- 
ral  times  before  ;  that  the  reafon  of  her  re- 
membering the  day  was,  (he  had  dre(red 
meat  to  give  to  her  cu(lomers,  that  after 
(he  was  gone,  fome  of  her  neighbours  cam? 
in,  and  asked  who  (he  was }  That  (he  ne- 
ver faw  her  afterwards,  till  (he  faw  her  in 
Newgate  •,  that  there  (he  owned  to  her  (he 
had  been  at  her  houfe,  that  Mary  Squires 
did  not  tell  her  where  (lie  lived,  and  that 
(he  had  then  no  company  with  her. 

Tobias  Kelley  of  Enfield,  depofed,  that 
he  knew  Mary  Squires,  that  he  remembered 
feeing  her  fomething  better  than  three  weeks 
in  January,  that  he  did  not  know  the  day 
of  the  month,  nor  was  he  furc  he  ever  faw 
her  before,  that  he  thinks  the  time  rather 
beforeOld  Chriflmasday  ;  that  it  was  near 
a  month  before  (he  was  taken  up,  that  (he 
pa(red  by  him,  and  he  never  faw  her  before 
nor  afterwards,  and  after  that  fays  he  faw 
her  three  or  four  times,  and  that  (he  asked 
him  for  a  pipe  of  tobacco,  and  would  have 
told  him  his  fortune,  that  (he  did  telKonc 
John  Rowley  his  fortune,  and  toldhim  he 
.  had  an  enemy,  and  asked  for  threepence, 
he  gave  her  threepence  tha't  he  faw  nobody 
with  her  at.any  time. 

John  Framce,  of  Enfield,  depofed,  thtft 
he  faw  her  there  on  the  iith  or  12th  of 
January  was  twelvemonth  5  that  he  was 
out  in  the  gardens,  and  (he  fpoke  to  him 
through  the  palifadoes,  that  he  only  gave 
her  a  halfpenny,  and  that  (he  told  him 
what  was  good  fortune  ;  that  he  never  faw 
her  before,  but  feveral  times  fince,  and  m 
Newgate,  that  when  he  faw  her  at  Enfield, 
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fbe  was  by  herfelf;  and  had  a  rodiflt  goWn 
on,  and  a  light  coloured  cloak. 

Jofcph  Gold,  of  Enfield,:  labourer,  de- 
poled,  that  he  knew  Mary  Squires,  and  faw 
her  upon  the  Sth.or  pth  6f  Jahualry^  about 
a  quarter  of  a  mile  from  Wells's  houfe; 
that  he  took  particular  notice  of  her,  hear- 
ing Mother  Wells. had  ifome  gipQes  in  her 
houfe;  that  he  fajv  her  eight  or  nine,  days 
before  {he  was  taken  up ;  and  before  he  faw 
her.  Virtue  Hall  had  told  him  there  were 
gipfies  in  Mother  Wells's  houfe-,  that  he 
Cannot  tell  what  her  drefs  was ;  and  that 
£be*had  nobody  with  her-   ♦  i.   : 

Marv  Gold,  wife  of  the  lad  witnefs,  de- 
pofed,  that  fhe  faw  her  6n  the  nth  or  12th 
of  January,  and  aiked  her  if  (he  had  any 
china ^o  mend,  and  told  her  fhe  Should,  not 
live  Jong,  which  very  niuch  furprized  her; 
that  (he  iaw  her  afterwards  in  Newgate, 
and  is  the  fame  peribn  ;  that  (he  never  faw 
her  befo'-e  that  time  j  that  fhe  had  the  fame 
dreis,  a  yellowifh  fort  of  gown,  as  fhe  had 
6n  in  Newgate. 

•  Humphry  Holding,  a  gardener,  depofed, 
that  he  knew. Mary  Squires  •,  that  the  firit 
time  he  faw  her  was  on  the  iSth  of  January 
1 753  i  that  fhe'alkcd  him  if  the  family  was 
at  home  ?  That  he  had  i}0  more  converfa- 
tion  with  her,  but  on  the  Thurfday  after- 
wards  he  faw  her,  as  he  was  pruning  vines 
for  Dr.  Harrington ;  that  fhe  afked  if  there 
was  any  china  to  mend  ?  That  he  faw  her 
go  to  the  door^  and  heard  fomebody  fay, 
no  *,  that  the  next  time  he  faw  her  was  in 
the  cart,  going  to  Juftice  Tafhmaker's  •, 
£be  had  on  a  darkifh  yellow  gown,  and  a 
red  cloak ;  that  (he  did  not  appear  to  him 
to  be  a  vefy  able  ftrong  woman-;  and  that 
he  has  feen  her  fince  in  Newgate. 

Sarah  Vafs,  of  Enfield,  depofcd^  that  fhe 
faw  Squirejs  there,  and  that  fhe  wanted  to 
tell  her  her  fortune,  which  fhe  refufed  j  that 
fhe  came  into  her  houfe  the  day  fhe  was  ta- 
k^n  lip,  .as  ^fhe  was  drinking  tea  -,  that  Ihe 
asked  for  a  pipe  of'  tobacco,  and  (he  gave 
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her  one;  that  then  fhe  asked  for  a  difh  of 
tea,  and  fhe  gave  her  two ;  that  then  fhe 
offered  to  tell  her  her  fortune,  and  that  Ihe 
ha[d  converfation  with  her  about  a  quarter 
of  an  hour  •,  after  that  ihe  faw  her  in  New- 
gate, and  fhe  is  the  fame. 

Anne  Johnfon,  of  Enfield,  where  fhe  faid 
fhe  had  lived  27  years,  depofed,  that  fhe 
got  her  living  by  fpinning,  and  was  pofitivc 
fhe  faw  Mary  Squires  at  her  door  the  i8th 
of  January.  The  reafon  fhe  gave  for  know- 
ing the  time  was,  that  fhe  fpiin  for  one  Mr^ 
Smitheram,  and  carried  home  her  work  two. 
days  before  the  1 8th  of  January  ;  that  on 
the  faid  day  Mary  Squires  afked  her  for 
fome  china,  or  delf  ware  to  mend,  and  alia 
for  fome  viftuals,  but  fhe  gave  her  none; 
that  fhe  was  then  alone  ;  that  fhe  faw  her 
three*  times  within  the  fpace  of  ten  or  ele- 
ven days ;  that  Ihe  w^nt  to  fee  her  in  New- 
gate after  the  trial,  and  there  knew  her  to 
be  the  fame  perfon ;  that  fhe  had  two  cloaks 
on  when  fhe  faw  her,  -and  a  gown  of  a  very 
particular  colour. 

Thomas  Smitheram  was  then  called  for 
the  profecution.  He  depofed,  that  the  work 
Anne  Johnfon  fwore  fhe  brought  home  on 
the  16th,  was  not  brought  home  till  the 
23d,  which  he  had  fet  down,  and  produced 
the  booj^  wherein  it  was  entered ;  this  was 
a  book  in  which  he  let  down  the  gofng  out 
of  the  wool,  and  the  day  it  was  brought 
home  fpun. 

Grace  Kirby  depofed,  that  a  little  aftei: 
Chriflmas  was  twelvemonth.  Squires  came 
to  her  door.  She  faid  fhe  remembered  it^ 
becaufe  fhe  had  been  but  a  very  little^ time 
in  her  houfe. 

Wife,  the  wife  of  John  BafTet,  depofed, 
that  fhe  lived  at  Enfield,  and  was  a  mantua- 
maker;  that  fhe  knew  Mary  Squires  very 
well,  and  faw  her  either  the  2ifl  or  22d  of 
December,  that  fhe  faw  her  on  a  Monday, 
and  gave  her  a  penny  to  tell  her  fortiine  ; 
that  fhe  gave  her  a  difli  of  tea,  and  never 
faw  her  afterwards  till  in  Newgate;  that 

fhe 
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fee  thtfe  told  her  the  time  (he  had  fccn  her, 
and  chat  Squires  faid,  You  might  fee  me^ 
but  that  was  not  the  right  time. 

John  Pratr,  of  Chertfon,  near  Enfield, 
tJcpofed,  that  the  firft  time  he  faw  Squires 
WAS  at  farmer  Smith's  cow-houfe,  and  that 
flie  asked  him  leave  to  go  in  there ;  that  (he 
went  in,  and  having  continued  there  three 
days,  left  it  on  a  Sunday,  but  he  could  not 
tell  the  day  of  the  month ;  that  there  were 
in  the  company,  men,  woinen,  and  children; 
that  Mary  Squires  complained  there  of  hav- 
ing  loft  her  horfe,  and  ftid  there  was  a  clog 
tipon  him  with  her  name  bn  it;  that  (he 
afterwards  charged  him  with  dealing  that 
Tiorfe  ;  fays,  he  is  fure  (he  is  the  fame  wo- 
man that  lodged  in  his  mafter's  cow-houfe, 
for  that  he  faw  her  in  Newgate. 

Margaret  Richardfon,  of  Enfield  Walh, 
depofecf,  that  (he  lived  there  laft  January 
was  twelvemonth,  that  (he  faw  M.  Squires 
in  a  fhop  at  Enfield,  and  looking  at  her  (aid, 
I  am  fure  (he  is  the  very  fame  perfan,  I  faW 
her  there  about  a  quarter  of  an  hour;  that 
Iht  faw  her  alfo  on  Old  Chriftmas-day,  and 
that  there  was  a  dog  belonging  to  the  family 
which  was  fierce,  and  would  have  tore 
Squires,  if  her  hu(band  had  not  come  by 
and  prevented  it. 

Elizabetli  Sherrard  depofed,  fhe  lived  at 
Ponders-End;  that  (he  faw  Mai^y  Squires 
on  Wednrefday,  Thurfiday,  Friday,  and  Sa- 
turday before  Chriftmas  ;  that  Mrs.  Wells 
told  her  (he  had  got  a  new  lodger,  and  asked 
her  to. come  to  her  houfe ;  but  (he  could 
not  tell  whether  it  was  New  Chriftmas^  or 
what  dav  of  the  Week,  or  whfethcr  it  was  win- 
ler  or  fummer,  but  yet  (he  went  to  church 
on  Chriftmas-day.  Uponfarther  recollec- 
tion, (he  faid  it  was  on  a  Monday  or  Tuef- 
day.  She  faid  Mrs.  Wells  was  very  civil 
to  her,  and  gave  her  a  penny  for  her  Chrift- 
mas-box. 

John  Ward  depofed,  that  he  knew  Wells 
feme  years  before ;  that  having  feen  her 
name  in  the  news -papers  before  the  trial  of 
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Mary  Squires^  he  went  to  fee  her  m  Bride* 
well  \  that  after  fome  converfation,  fae  faid 
to  her,  how  could  you  keep  the  girl  a  fort- 
night ?  And  (he  anfwered,  (he  was  tb^re  28 
days ;  and  when  he  asked  in  what  room  ? 
She  faid.  You  know  the  room  well  enough.^ 

Nathaniel  Gramphorn  deppfed,  that  he 
lived  at  Waltham-Crofs  feven  years  ago, 
and  knew  Judith  Natus ;  that  on  the  21ft 
of  April  laft  ftie  came  td  his  houfe,  when 
be  asked  her,  if  ibc  knew  Canning  was  u 
Mother  Wells's,  how  (he  could  go  agaioft 
her  P  She  faid^  indeed,  Mr.  Gramphorn,  I 
cannot  fay  but  (he  really  was  there  when  we 
were  there. 

Daniel  Stevens  depofed,  that  he  knew 
Mrs.  Wells,  and  fatv- Squires,  in  New  Pri-, 
ion  ;  that  there  (he  owned  fhe  had  been  at 
Mother  Wells's  houfe,  but  never  cut  c^ihe 
ftays,  or  robbed  the  girl ;  and  that  Canning 
was  at  Wells's  about  a  fortnight,  and  that 
Ihe  was  there  likewife.     . 

Jofeph  Han^,  .Daniel  Chapman,  and 
Thomas  Green,  who  all  lived  at  Ware,  aad 
knew  Fortune  Naftus  and  his  Wife,  and 
faid  they  had  a  bad  character,  and  that  nei« 
ther  of  them  was  to  be  believed  upon  oath. 

William  Metcalf,  a  glazier,  painter,  and 
plumber,  at  Enfield,  depofed,  that  he  car* 
ried  WhifFen's  fign  home  the  8th  of  Jan. 
Old-fliie;  that  WhifFen  tcrfd  him  he  had 
befpoke  fome  fign-irons  of  a  blackfmith  j 
and  that  he  faw  him  about  ten^days  or  a 
fortnight  after,  dnd  they  were  not  made; 
that  he  then  direded  him  tTo  Mother  Wells's 
for  the  irons  which  did  formerly  belong  to 
the  fign.  He  produced  his  book  to  prove 
what  he  had  done  to  the  fign. 

Mr.  Marfhal  j[iepofcd>  that  he  had  kn6wn 
E.  Canning  ever  fince  (he  could  go  alone^ 
having  lived  fo  long  in  the  neighbourhood, 
and  faid  (he  always  bore  a  very  good  cha« 
rafter-.      ^ 

The  Council  for  the  profecution  faid,  he 
was  to  tell  the  Jury  from  the  profecutor, 

that 
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that,  he  h^d  nothing  againft  her  exclufive  of 
that  faft.     Guilty.     Tranfportation. 

Accordingly  (he  was  tranfported  (at  the 
roqueft  of  her  friends)  to  New  England, 
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and  carried  with  her  (it  is  faid)  fome  hun- 
dred pounds,  which  the  warm  efpoufcrs  of 
her  caufe  had  collcftcd  for  her,  in  compaf- 
fion  to  her  hardfhips  and  fuflferings. 


Tlif.Tfial  pf  the  Abbotfbtjry  Men,  for  Perjury,   at  the  Scffiohs-Houfej  in  the 

Qld-Bailey,  Septeaibcr,  1753. 


JOHN  GIBSON  was  indifted,  for  that 
,  he  on  the  trial  of  Mary  Squires,  for  rob- 
bing Elizabeth  Canning  of  a  parr  of  ftays, 
wickedly  and  malicioufly  intending  to  per- 
vert juftice,  did  fay,  depofc,  fwear,  arid  give 
in  evidence  to  the  Court  and  Jurors,  that 
on  the  I  ft  of  January,  1753,  the  prifoner 
came  into  his  houfe  at.Abbotlbury,  toge- 
ther with  George  .  her  fon,  and  Lucy  her 
daughter,  and  that  (he,  the  faid  Squires, 
came  with  her  handkerchiefs,  lawns,  muflins, 
and  checks,  to  fell  about  town,  and  (laid 
from  the  ift  to  the  9th  of  the  month,  and 
lay  at  his  houfe,  and  was  furc  that  fhe  the 
faid  Mary  Squires,  was  the  fame  Mary 
Squires,  whom  the  faid  John  Gibfon  had 
fworn,  had  come  and  ftaid  there  as  afore- 
faid :  Whereas,  in  truth  and  in  faft,  nei- 
ther the  faid  Mary  Squires,  nor  George  her 
fon,  nor  Lucy  her  daughter,  were  not  at 
Abbotfbury^  nor  at  the  houfe  of  the  faid 
Gibibn^  at  the  time  fworn  to  as  aforefaid  ; 
and  therefore  that  the  faid  John  Gibfon  was 
guilty  of  wilful  and  corrupt  perjury. 

All  the  witpcflcs  on  the  back  of  the  bill 
were  called  out  to  give  evidence  ;  but  no 
one  appearing  except  Mary  Woodward,  and 
fhe  declaring,  that  ihe  knew  nothing  of  the 
matter,  an  officer  was  fent  to  the  prolecu- 
tors  to  attend  the  Court,  but  none  of  them 
appearing,  the  Jury  acquitted  the  defen- 
dant. 

Vol,  II.  No.  58. 


Then  came  on^  the  trial  of  William  Clark 
of  Abbotfliury,  in  the  county  of  Dorfet, 
cordwainer :  And  the  indiftment  fctting 
forth  thp  evidence  he  had  given  on  the  trial 
of  Mary  Squires,  which  is  faid  to  be  falfe, 
malicious,  wicked  and  corrupt ;  but  no 
evidence  appearing  to  fupport  it,  he  alfo 
was  acquitted. 

Then  was  called  on  the  trial  of  Thomas 
Grcville,  of  Coombe,  in  the  county  of  Wilif, 
for  corrupt  fwearing  in  the  evidence  he  gave, 
that  the  faid  Miry  Squires  was  at  his  houfe 
on  the  1 4th  day  of  January. 

He  alfo  was  acquitted  for  want  of  evi- 
dence. 

During  the  time  a  meflfenger  was  fent  to 
the  profecutors  to  attend  the  Court,  Mr. 
Davey,  Council  for  the  defendants,  took 
that  opportunity  of  addrefling  himfqlf  to. 
the  Court  as  follows : 

My  Lord, 

I  have  the  honour  to  appear  before  your 
Lordlhip  in  behalf  of  the  three  defendants, 
who  ftand  indidled  for  perjury,  fuppofed  to 
hare  been  committed  by  them  in  this  place, 
upon  the  trial  of  Mary  Squires,  for  the  rob- 
bery of  Elizabeth  Canning  at  Enficld-wafh 
in  January  laft. 

Gibbon  and  Clark  are  charged  with  falfe- 

ly  fwearing,  tt)at  Mary  Squires  was  at  Ab- 
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boiflKTry  from  the  j  ft  to  the  9th  of  January; 
and  Greville,  that  (he  was  at  Coooibe  on 
the  14th. 

If  their  teftimony  was  true,  M.  Squires 
was  unjuftly  accufed  5  but  it  was  her's  and 
their  misfortune,  that  it  then  obtained  no 
credit.  They  were  ftrangers,  unknown  to 
every  body  at  the  trial.  Canning  was  po- 
fitive,  and  being  by  unfair  means  confirm- 
ed in  her  evidence,  Squires  was  convifted. 

^Upon  this  charge  of  perjury  great  care 
.  hath  been  taken,  attended  with  great  ex- 
pence  on  either  fide,  to  fearch  this  matter 
to  the  bottom  ;  every  circumftance  hath 
been  .fcrutinized.>  and  nothing  hath  been 
omitted  to  inveftigate  the  queftioh  tho- 
roughly. 

It  hath  a  long  while  been  the  general  fub- 
]tQ:  of  converfation,  and  hath  engaged  the 
.  attention  of  the  public, more,  perhaps,  than 
aoy  private  tranfaftionever  did  before. 

Here  are  the  names  of  no  leli  than  50 
witneflTcs  inddrfed  upon  each  of  their  indidV 
ruents-,  yet  only  one  of  them,  a  poor  wo- 
man, whofe  evidence  is  immaterial,  appears 
to.profecute ! 

This  deferticfn  may  occafion  various  con- 
jeflures,  and  many  falfe  reports  will  pro- 
bably be  fuggefted  for  not  profecuting  thiefe 
indi<5tments. 

'  It  may  perhaps  be  attributed  to  a  com- 
promife.-  It  may  be  faid,  that  thefe  defen- 
dants are  to  be  acquitted  by.confenr,  and 
that  the  indidtment  againft  Canning  Is  to 
be  dropped.  One  cannot  eafily  imagine 
what  rumours  malice  may  raife. 

For  this  realbn,  and  to  prevent  any  im- 
putation upon  thofe  Who  are  concerned  for 
the  defendants,  I  beg  leave  to  aifure  your 
Lordfhip,  and  all  who  hear  me,  that  the 
defendants  now  come  prepared  for  trial  -, 
.  that  their  wicnefles  attend  your  Lordlhip, 
ready  to  give  their  teftimony  with  fuch  clear, 
ample,  convincing  circumftances,  as  would 
demand  univerfal  alTcnt,  and  fully  proVe 
the  ixuiocencc  of  the  three  defendants,  and 
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the  falfity  of  Canning's  ftory  in  every  par- 
ticular. 

Here  are  witnefles,  more  in  number,  than 
perhaps  ever  appeared  in  any  one  caufe, 
collefted  together  at  a  vaft  cxpence,  and 
from  different  remote  places. 

-Here  is.  other  evidence  alfo  ready  to  be 
produced,  fuch  as,  in  its  nature,  cannot 
deceive. 

The  profecutors  have  been  invited  to 
meet  them  before  your  Lordlhip  and  the 
Jury ;  and  fo  defirous  were  the  friends  of 
the  defendants,  that  this  matter  Ihould  be 
fairly  tried,  that  they  -have  ofitred  to  bear 
part  of  the  charges  of  this  prof<^cution. 

The  public  has  been  a  long  while  amufed 
with  promifes,  that  in  the  trials  of  thefe  in- 
diftmcnts,  the  guilt  of  the  defendants  (hould 
be  clearly  manifefted,  and  the  whole  of  this 
myfterious  tranfaftion  unravelled.  The  time 
is  come  to  perform  thefe  promifes,  and  thou- 
fands  cxped  it.  Why  do  all  thefe  boafters 
now  hide  their  faces  ?  Becaufe  they  arc  co- 
vered with  confufion. 

They  are  aware  how  dangerous  it  is  to 
purfiie  profecution  founded  in  the  fouleft 
and  moft  daring  perjury  •,  and  wifely  with- 
draw themfelves  from  a  trial  which  would 
involve  them  into  ruin. 

Had  I  confidered  the  cafe  of  the  defen- 
dants alone,  without  regard ^to  any  other 
perfons,  1  (hould  have  thought  it  needlefs 
to  give  the  Court  any  trogble  upon  this  oc- 
cafion. '    ' 

They  are  private  countrymen,  without 
any  connexions  with  this  part  of  the  world, 
and  totally  unconcerned  with  any  report 
which  may  prevail  here.  Within  the  nar- 
row circle  of  their  acquaintance,  their  cha* 
rafters  will  remain  unblemifhed,  let  fame 
do  its  worft;  becaufe  the  charge  againft 
them  is  the  atteftation  of  a  faft,  which  all 
their  acqaintance,  all  their  paiifti,  and  their 
whole  country  know  to  be  true. 

But  there  is  one,  (Sir  Crilp  Gafcoyiir, 
Lord  Mayor)  whofe  near  relation  to  this 

'great 


\ 
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great  city,  makes  it  neceflary  for  me  to  fay  I  proofs  of  the  cohvift's  innocence  warmed  - 

the  Royal  Heart  to  mercy. 


thus  much. 

It  is  impoffible  for  him  to  be  unfolicitous 
for  public  approbation,  after  having  done 
fo  much  to  deferve  it. 

Yet  all  the  reproaches  which  malice  could 
fugged  to  little,  dark,  defigning  men,  have 
been  levelled  at  the  chief  magiftrate  of  this 
city,  only  for  doing  what  the  love  of  juftice 
and  humanity  infpired  him  to. 

For  his  fake,  therefore,  I  have  thus  tref- 
paffed  on  your  Lordlhip*s  patience,  and 
only  beg  leave  to  add  a  few  words  more,  to 
fliew  how  unmerited  thofc  reflcdions.were. 

His  Lordfhip  was  at  the  head  of  the  com- 
roifllort  at  the  trial  of  Mary  Squires,  and 
was  totally  uninfluenced  by  the  infamous 


One  fbould  have  thoughf,  that  this  con-  • 
duft  of  a  magiftrate,  whofc  fole  motive  to 
it  was  a  defire  of  refcuing  a  wretched,  friend- 
lefs  convidt,  from  the  miferies  into  which 
perjury,  and  popular  prejudice  had  thrown 
her,  fiiould  at  Icaft  exempt  him  from  ccn- 
fure. 

But  his  enemies  could  never  forgive  him 
the  merit  of  this  adlion  ;  as  it  raifed  him' 
ftill  higher  in  the  opinion  of  good  men,  he 
became  more  the  objeft  of  envy,  and  no 
arts  were  uneffayed  to  diminiftv  the  reputa- 
tion he  hadjuftly  acquired.  Had  my  Lord 
Mayor  bcen.prcfent  1  fhould  not  have  laid» 
fo  much  ;  but  I  have  been  the  mare  cncou- 


endeavours  which  at  that  time  had,  been  raged  to  it  from  obferving,  that  his  Lord- 


nfcd  to  give  credit  to  a  moft  improbable 
narrative  -,  he  was  direfted  merely  by  a  re- 
gard to  truth,  to  make  enquiry  into  a  ftory, 
pregnant  with-  abfurdities,  and  unlike  any 
tranfaftion  that  ever  went  before  it. 

And  the  evidence  of  E.  Canning  depend- 
ing intirely  upon  this  queftion.  Whether 
the  account  which  thefe  three  vntn  had  given 
was  true,  where  could  his  Lordfliip  fo  pro- 
perly direft  his  enquiry,  as  to  thofe  places 
where  they  fwore  they  had  feen  her  ?  The 
fuccefs  of  that  enquiry  anfwered  the  wiQies 
of  his  humanity  -,  and  the  moft  indubitable 


fhip  withdrew  himfelf  as  foon  as  thefe  caufcs 
were  called,  becaufe  he  was  plcafcd  to  think, 
that  it  was  improper  for  him  to  prefide» 
where  any  thing  that  might  be  thought  to 
concern  himfelf,  ihould  come  before  the 
Court.  . 

I  have  an  apology  to  make  for  giving 
your  Lordfhip  any  trouble,  where  there  is 
no  profecUtion,  but  as  the  Court  waits  the 
return  of  a  meffenger,  and  no  bufinefs  is 
now  proceeding  upon,  I  hope  I  have  given 
no  offence. 


The  Trial  of  WILLIAM  BARNARD,  for  fending  Threatening  Letters  to 
the  Duke  of  Marlborough, ,  who  was  tried  at  the  ScflionVHoufc,  in  the  Old 
Baiky,  May,  1758. 


WILLIAM  BARNARD,  late  of  the 
parilh  of  St.  James,  Weftminfter, 
yeoman,  was  indiftcd,  for  that  he -being  an 
ill  difpofed  perfon,  &c.  after  the  ift  day  of 


June,  in  the  year  of  our  Lord  1758,  to 
wic,  on  the  3d  of  December,  in  the  31ft 
year  of  his  prefent  Majefty,  with  force  an4 
arms,    knowingly,    unlawfully,  wickedly, 

and 
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and  feloni.onfly,  did  fend  a  letter  in  writings 
'With  a  fiditious  name,  to  wit,  that  of  FeU 
ton,  thereto  figned  and  fubfcribed,  to  the 
moft  noble  Charles  Duke  of  Marlborough, 
by  the  title  and  defcription  of  his  Grace 
the  Duke  of  Marlborough,  demanding 
therein  a  certain  valuable  thing,  to  wit,  a 
genteel  fupport  for  the  life  of  him,  the  faid 
William  Barnard,  againft  the  form  of  the 
ftatute  in  that  cafe  made  and  provided,  to 
the  evil  example  of  all  others,  in  the  like 
cafe  offending,  and  againft  the  peace  of  our 
faid  Lord  the  King,  his  crown  and  dig- 
nity. 

B.of  M.  I  received  this  letter  from  an 
iuikown  hand,  dated  the  29th  of  November, 
and  diredled  to  me,  appointing  me  to  meet 
the  writer,  on  a  certain  fpot  in  Hyde- 
park. 

To  his  Grace  the  Duke  of  Marlborough, 
with  care  and  fpeed. 


xxviii.  November. 


iC 


:My  Lord, 


**  A  S  ceremony  is,  an  idle  thing  upon 
**^  mod occafions,  more  rfpecially  to 
perfons  in  my  ftate  of  mind,  I  fhall  proceed 
immediately  to  acquaint  you,  with  the  mo- 
tive and  end,  of  addreffing  this  epiftle  to 
you,  which  is  equally  inierefting  to  us  both. 
You  are  to  know  then,  that  my  prefent  fi- 
tuation  in  life  is  fuch,  that  I  fhould  prefer 
annihilation  to  a  continuance  in  it ;  defpe- 
rate  difeafes  muft  have  defperate  remedies, 
and  you  arc  the  man  I  have  pitched  upon, 
cither  to  make  mear  to  unmake  yourfelf  ^ 
as  I  have  never  had  the  honour  to  live 
among  the  great,  the  tenour  of  my  pro- 
polals  will  not  tfe  very  courtly,  but  let  that 
be  an  argument  to  enforce  the  belief  of 
what  I  am  going  to  write;  it  has  employed 
tny  invention  for  fome  time,  to  find  out  a 
method   to  dcftroy  another,    without  ex- 
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poling  my  own  life,  that  I  have  accont* 
pliihed  and  defy  the  law  \  now  for  the  ap* 
plication  of  it :  I  am  defperate,  and  muft 
be  provided  for ;  you  have  it  in  your  power, 
it  is  my  bufinefs  to  make  it  your  inclina« 
tion  to  fervc  me  5  which  you  muft  deter- 
mine to  comply  with,  by  procuring  me  a 
genteel  fupport ,  for  my  life,  or  your  own 
will  be  at  a  period  before  this  SeOions  of 
Parliament  is  over.  I  have  more  motives 
than  one,  for  fingling  you  out  firft  upon 
this  occafion ;  and  1  give  you  this  fair  warn- 
ing,  becaufe  the  means  I  ftiall  make  ufe 
of,  are  too  fatal  to  be  eluded  by  the  power 
ofphyfic.  If  you  think  this  of  any  xronfe- 
quence,  you  will  not  fail  to  meet  the  au- 
thor, on  Sunday  next,  at  ten  in  the  morn- 
ing, or  on  Monday  (if  the  weather  ibotxld. 
prove  rainy  on  Sunday)  near  tlie  6rft  tree 
beyond  the  ftile  In  Hyde-Park,  in  the  foot 
walk  to  Kenlin^toQ.  Secrefy  and  com- 
pliance may  prelerve  you  from  a  double 
danger  of  this  fort ;  as  there  Js  a  cert^n 
part  of  the  world,  where  your  death  has 
been  more  than  wifhed  for,  upon  other  mo- 
tives :  I  know  the  wprtd  loo  well,  to  truft 
this  iecret  in  any  breaft  but  my  own  ;  a  few 
days  will  determine  me  your  friend  or 
enemy, 

Fdton." 

"  You  will  apprehend  that  I  mean  you 
(hould  be  alone,  and  depend  that  a  dis- 
covery of  any  attifice  in  this  affair  will  be 
fatal  to  you  ;  my  faftty  is  fnfurcd  by^  my 
filence,  for  confelTion  only  can   condemn 


me. 


It 


^  What  did  your  Grace  do  upon  the 
receipt  of  this  letter  ? 

D.  of  M.  I  went  to  the  place  at  the  time 
appointed.  It  was  the  firft  tree  near  the 
ftile  in  Hyde  Park,  in  the  way  to  Kenfing- 
ton^  at  the  end  of  the  Serpentine  water,  be- 
twixt that  water  and  a  little  pond  }  I  was 
there  fome  time,  and  faw  nobody  that  I 

could 
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could  fttfpeft  to  be  the  perfon,  upon  which 
J  was  going  away  ;  but  as  I  came  to  Hyde 
Park  Corner,  I  turned  my  horfe,  and  faw  a 
perfon  ftand  loitering,  and  looking  at  the 
water  over  the  bridge.  This  was,  I  believe, 
within  twenty  yards  of  the  tree,  an*i  this  in- 
duced me  to  go  back  again.  I  rode  up  to 
the  perfon  very  gently,  and  paffed  by  him 
once  or  twice,  expedting  him  to  fpeak  to 
me;  he  did  not.  I  made  him  a  bow,  and 
aiked  him  if  he  had  fomething  to  fay  to 
me  ?  He  faid  No,  I  don't  know  you.  I 
faid,  I  am-theDuke  of  Marlborough,  now 
you  know  me,  I  imagine  ;  you  have  fome- 
Ching  to  fay  to  me ;  he  faid,  no,  I  have  not. 
Then  I  rode  away.— -»I  had  piftols  before 
me,  had  no  great  coat,  and  my  (lar  might 
eafily  be  feen. 

^  Does  your  Grace  fee  any  body  here 
that  you  faw  there  ? 

D.ofM,  Yes,  the  prifoner  at  the  bar. 

^  Had  your  Grace  any  fervant  or  at- 
tendant with  you  ? 

D.  of  M.  I  had  no  fervant  with  me. 
There  was  a  perfon,  a  friend  of  mine,  at 
a  good  diftance  in  the  Park.  A  day  or  two 
after,  I  received  a  fecond  letter,  as  follows  : 


Ht 


(€ 


My  Lord, 


fC 


You  receive  this  as  an  acknowledg- 
ment of  your  punfluality,  as  to  the 
time  and  place  of  meeting  on  Sunday  laft, 
though  it  was  owing  to  you  that  it  anfwered 
no  purpofe,  the  pageantry  of  being  armed, 
and  the  enfign  of  your  order,  were  ufclefs 
and  too  confpicuous ;  you  needed  no  at- 
tendant, the  place  was  not  calculated  for 
mifcief,  nor  was  any  intended  ;  if  you 
walk  in  thewcftaifleof  WeftminfterAbbey, 
toward  eleven  o'clock  on  Sunday  next, 
your  fagacity  will  point  you  out  the  perfon, 
whom  you  will  addrefs,  by  aOcing  his  com- 
pany, to  take  a  turn  or  two  with  you  ;  you 
will  not  fail,  on  enquiry,  to  be  acquainted 
with  the  name  and  place  of  abode,  accord- 
Vol.  II.  No.  59. 


ing  to  which  direflions,  you  will  pleafe  to 
fend  two  or  three  hundred  pound  bank 
notes,  the  next  day  by  the  penny  poft  5  ex- 
ert not  your  curiofity  too  early ;  it  is  in 
your  power  to  make  me  gratcfgl  on*  certain 
terms.  I  have  friends  who  are  faithful, 
but  they  do  not  bark  before  they  bite. 
I  acn,  &c.  &c, 

F, 

D.  of  M.  I  went  to  Weftminfter  Abbey 
at  the  time  the  letter  appointed.  I  had 
been  walking  there  about  five  or  fix  minutes 
before  I  faw  any  body  that  I  fufpefted  ; 
then  I  faw  the  perfon  I  had  feen  before  in 
Hyde  Park,  and  another  perfon  who  fecmed 
to  be  a  good  looking  man,  a  fubftantial 
tradcfman  j  they  came  in  and  looked  on 
the  monuments.  I  knowing  the  perfon, 
again,  went  and  flood  by  them  ;  but  the 
prifoner  faid  nothing  to  me  :  Soon  after 
they  both  of  them  went  towards  the  choir. 
The  ftrangcr,  I  may  call  him,  went  into 
the  choir,  and  the  prifoner  turned  back 
and  came  towards  me,  but  did  not  fpeak 
to  me.  Then  I  afked  him  if  he  had  any 
thing  to  fay  to  me,  or  any  conimands  for 
me  ?  He  laid,  no,  my  Lord,  I  have  not, 
I  faid,  fure  you  have ;  he  faid,  no,  my 
Lord.  He  walked  up  and  down  on  one 
fide  the  aifle,  and  I  on  the  other,  to  give 
him  a  little  time,  but  he  did  not  fpeak  \ 
then  I  went  away  out  of  the  great  door, 
and  left  him  in  the  Abbey.  I  looked  back 
to  fee  if  he  watched  my  going  our,  but  I 
did  not  fee  him. 

^  Had  your  Grace  any  body  with  yoa 
in  the  Abbey? 

D.  of  M.  There  were  two  or  three  per- 
fons  placed  in  difguife,.  ready,  if  I  had 
given  them  the  fignal,  to  have  taken  him 
up.  Though  I  was  certain  it  was  the  fame 
perfon  I  had  feen  and  fpoke  to  in  the  Park, 
I  thought  not  proper  to  give  the  fignal, 
but  to  run  a  little  longer  rifque,  rather 
than  to  take  up  an  innocent  man.  Very 
8  A  foorv 
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foon  after  this 
this  is  it. 


COLLECT! 

I  received  another  letter, 


IC 


My  Lord, 


I  AM  fully  convinced  you  had  a  compa- 
nion  on  Sunday ;  I  interpret  it  as  owing, 
to  the  weaknefs  of- human  nature,  but 
fuch  proceeding  is  far  from  being  ingenu- 
ous, and  may  produce  bad  <ffeds,  whilft 
it  is  impoffible  to  anfwer  the  end  propofcd. 
You  will  fee  me  again  foon,  ^  as  it  were  by 
accident,  and  piay  cafily  find  where  I  go 


%o  in  confequence  of  which,  by  being  fent    ing. 
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D,  of  M.  There  is  no  date  to  this  letter? 
About  a  week  or  ten  days  after  I  received 
this  letter,  I  fent  a  meiTage  to  the  Coffce- 
houfe,  by  Mr.  Merrick,  who  returned,  and 
told  me  he  found  Mr.  Barnard  there,  and 
that  he  faid  what  could  the  Duke  ofMar^ 
borough  want  with  him  ?  He  had  fpoke 
with  him  once  in  Hyde  Park,  and  another 
time  in  Wcftminfter  Abbey.  The  meffen- 
ger  told  me,  he  faid  he  would  wait  on  n)e, 
which  he  did  at  Marlborough  houfe,  about 
ten   o'clock,  I  think,  the  Friday  follow-* 


to,  I  will  wait  on  your  Grace,  but  expedt  to 
be  quite  alone,  and  to  converfe  in  whifpers. 
You  will  likewife  give  your  honour  upon 
meeting,  that  no  part  of  the  converfation 
ftall  tranfpirc ;  thefe,  and  the  former  terms 
complied  with,  enfure  your^  fafety.  My 
revenge,  in  cafeof  non-compliance,  (or  any 
fcheme  to  expofe  me)  will  be  flower,  but 
not  lefs  furc,  and  ftrong  fufpicion,  the  ut- 
nioft  that  can  poflibly  enfue  upon  ir^  while 
the  chances  would  be  ten-fold  againft  you. 
You  will  poflibly  be  in  doubt  after  the 
meeting  ;  but  it  is  quite  ncceflary  the  dut- 
Cdefliouid  be  a  maflc  to  the  in;  the  fa- 
mily of  the  Bloods  is  not  extinflr,  though 
they  are  not  in  my  Ichcme/* 

£.  of  M  At  about   two  months    after 
this,  I  received  another  letter,  this  is  it : 


I 


*  May  it  pleafe  your  Grace,. 
Have  reafon  to  believe,  that  the  fon 
^  ofone  Barnard,  a  furveyor  in  Abing- 
don Building,  Wcftminfter,  is  acquainted 
with  fome  fccrets  that  nearly  concerr>  your 
fafety  -,  his  father  is  now  out  of  town, 
which  will  give  you  an  opportunity  of 
queftioning  him  more  privately.  It  would 
be  ufclcls  to  your  Grace,  as  well  as  dange- 
rous to  me,  taapp;;ar  more  publicly  iathis 
affair.  Your  fincere  friend. 

Anonymous.** 
ilc  frequently  goes  to  Storey's-gate  Coffee- 

houfe.  I 


Prif  It  was  Thurfday,  my  Lord. 

D.  of  M.  It  may  be  fo.  When  he  came 
in,  I  knew  at  firft  fight,  it  was  .the  fame 
perfon  I  had  feen  in  the  Park  and  in  the 
Abbey.  I  defired  him  to  walk  with  me  in- 
to a  roonr,  and  immediately  fhut  the  door 
when  we  were  in.  I  afl«ed  him  as  before, 
he  faid  he  had  nothing  to  I's^y  to  me.  Then 
I  told  him  of  the  lad  letter  I  received,  that 
it  mentioned  his  name,  and  that  he  knc«r 
fomething  concerning  my  fafety ;  be  (aid 
he  knew  nothing  of  it.  Then  I  recapitu- 
lated all  the  letters,  beginning  with  the 
iirft,  and  remarked  to  him  that  it  was 
ftrange  to  me,  that  a  man  who  wrote  fo 
very  corredl,  without  falfe  Englifli  in  any 
fliape,  fliould  be  guilty  of  fo  low  an  aflion, 
he' faid,  a  man  might  be  very  learned  and 
very  poor.  Itlacn  took  notice  of  the  fccond 
letter,^  and  faid  there  muft:  be  fomething 
very  odd  in  the  man  ;  he  faid,  I  imagine 
the  man  muft  be  mad  •,  I  faid,  he  feems 
furprizcd  I  fliould  have  pifl:ols  ;  faid  he,  I 
was  furprized  to  fee  your  Grace  with  piftols 
and  your  ftar  on.  I  faid,  why  was  you  fur- 
prized  at  that  ?  his  anfwer  was,  after  ftop- 
ing  a  momerrt,  it  was  fo  cold  a  day,  I  won- 
dered you  had  not  your  great  coat  on. 
Then  I  Ihewed  him  the  letter  again  where 
his  name  was  mentiooed,  and  walked  with 
him  to  the  window,  and  as  I  read  it,  when 
I  came  to  that  part  where  it  is  faid)  his 
father  was  out  of  town  j  he  faid,  it  is  very 

oddx 
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odd,  my  father  was  then  out  of  town,  I 
faid  nothing  to  him  of  that,  though 
it  ftruck  mc  a  good  deal,  as  there  was  no 
date  to  th,e  letter.  I  faid,  if  you  are  inno- 
cent, it  behoves  you  much  more  than  me, 
to  find  out  I  he  autbor  of  thefc  letters,  j^ar- 
ticularly  thelaft  ;'for  it  was  an  attempt  to 
blafl:  his  charader  behijid  his  oack ;  he 
feemed  to  give  me  a  fmile,  and  away  he 
went.    1  did  not  apprehend  him  then* 

Crofs-examined.. 

^  In  what  manner  did  your  Grace  re- 
ceive the  firft  letter  ? 

•  D.  of  M.  I  am  Matter  of  the  Ordinance. 
Somebody  or  other  had  put  it  under  the 
door  of  the  office  in  the  night,  time^  and 
the  keeper  of  the  door  fent  it  to  me  the 
rKXt  day*.  The  fecond  letter  was  fent  me 
the  fame  way. 

^  Pray,  my  Lord  Duke,  when  you 
faw  this  perfon  loitering,  was  there  any 
thing  going  forward,  fuch  as  hunting  a 
duck,  or  the  like  ? 

D.  of  M.  No,  nothing  in  the  world  as  I 
faw,  it  was  a  very  cold  day. 

^  Did  he  in  the  leaft  offer  to  follow 
your  Grace  ? 

D.  of  M^  No,  he  feenaed  to  go  the  other 

\^.  Could  there  be  a .  perfon  to  whom 
ihatexpreffion  in  the  the  third  letter  might 
be  applied,  referring,  to  your  Grace's  com- 
panion, befides  Mr,  Barnard  I 

D.  of  M,  Yes,  it  might  be  applied  to  a 
gentleman  that  went  away  with  me  in  the 
coach  from  the  Abbey, 

^  Did  your  Grace  know ^Mr,  Barnard 
before  you  received  the  letters  ? 

D.  of  M.  No,  I  did  not  at  all*  neither 
•his  perfon,  character,  nor  circumftances. 

^  Your  Grace  mentioned  he  faid,  in 
your  converfation  with  him,  it  is  very  odd 
my  father  was  out  of  town  then  !  Could 
your  Grace  apply  that  in  the  manner  it  was 
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fpoke,  that  his  father    was  out  of  town 
when  themeffijge  came  to  him  ? 

D.  of  M.  I  really  underftocd  him,  thiit 
he  knew  his  father  was  out  of  .town  at  the 
time  of  his  writing  the  letter. 

^  Did  your  .Grace  mention  the  time  you 
received  it?; 

D.  of  M.  No,  I  did  not  mention  any 
time* 

^  In  what  manner  was  he  apprehended  ? 

D.  ofM.  Idonotknowi  I  underilopd 
he  was  fummoned. 

James  Merrick.  I  was  direfted*  by  liis 
Grace  to  cany  a  meflage  to  Storey's-gate. 
Coffee  houfe  ;  I  went,  and  there  was  the 
prifoner^t  the  bar.  I  told  him  the  Duke 
of  Marlborough  wanted  to  fpeak  witl|  him, 
he  expreflTed fome furprize  at  vsrhat  the  Duke- 
(bould  want  with  him,  but  no  fear.  This 
was  on  Tu*efday  the  25th  of  April  in  the 
evening  ;  and  he  faid  he  would  wait  on 
the  Duke  the  Thurfday  following,  between 
ten  and  eleven  o'clock. 

Crofs-examined. 

^  Did  he  fay  any  thing  to  you  of  his 
having  feen  the  Duke  before  ? 

Merrick.  He  did.  He  faid,  he  had 
feen  his  Garce  three  times  in  his  life,  once 
in  Hyde  Park,  one  in  Weftminftcr  Abbey, 
and  once  at  the  camp  at  Byflect ;  he  faid, 
he  did  not  know  the  Duke  vCben  he  fav/ 
him  in  Hyde  Park,  till  the  Duke  himfelfi 
told  him  who  he  was. 

^  Did  he  tell  you  what  had  paffcd  m 
the  Park  or  in  the  Abbey  ? 

Merrick.  He  did,  in  the  fame  manner  as 
his  Grace  has  related  it ;  this  he  told  me 
voluntarily. 

IVilliam  Marfden.  I  v/as  apppointed  by 
his  Grace  the  Duke,  and  Jufiice  Fielding,^ 
to  watch  the  Duke  in  Weftminfter  Abbey,* 
and  had  two  conftables  there  in  order  to  up- . 
prehcnd  the  perfon,  if  his  Grace  had  thoughc , 
proper  to  give  the  fignal.      We  were  f). 

difperfed 
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diff^rfed  that  owr  intention  might  not  bel  Marfden.  He  was.  I  procured  him  toi 
known  •,  I  was  within  the  choir  hearing  the  come  to  Juftice  Fielding  by  a  (ham  fum- 
prayers  for  fome  time;  there  was  ^  gentle  mons,  in  which  he  was  accufed  with  afiauU 
man  near  the  Duke  with  a  fword,  whom  l|  arid  battery-,  he  was  not  taken  up  till  he 
thought  the  perfon  at  firft,  but  I  learned  |  came  there,  then  he  fcemed  furprizcd. 


afterward  he  was  an  acquaintance  of  the 
Duke's  •,  I  was  not  apprized  that  any  fuch 
perfon  would  attend  him.  I  faw  Mr.  Bar- 
nard and  another  perfon  come  in,  and  his 
eye  was  fixed  on  his  Grace  as  he  waHced  in 


not  direftly  to  his  Grace;  in  a  little  time  I 
obferved  his  Grace  to  meet  them,  and  as  1 
thought  by  the  behaviour  of  Mr.  Barnard, 
that  Mr.  Barnard  fpoke  firft  to  the  Duke  •, 
prefently  after  that  Mr.  Barnard's  partner 
went  off  from  him ;  then  Mr.  Barnard  went 
and  ftood  looking  at  the  Duke;  then  I 
thought  he  was  the  perfon.  I  faw  his  Grace 
fpeak  to  him,  but  was  not  near  enough  to 
hear  what  they  faid.  '  After  that  his  Grace 
walked  -backwards  and  forwards  once  or 
twice,  and  went  out  at  the  door  he  caine  in 
at  i  the  other  gentleman  immediately  fol- 
lowed him  •,  I  followed  to  fee  what  pafledj 
the  gentleman,  the  Duke's  acquaintance, 
walked  oppofitc  to  the  Duke  \  Mr.  Barnard 
was  got  looking  behind  a  poft-,  any  body 
that  was  on  the  fide  he  was  on  could  fee 
him  {  but  a  perfon  on  that  fide  his  Grace 
was  on,  could  not,  I  believe  it  was  impof^ 
fible  for  his  Grace  to  fee  him  at  that  timej 
he  looked  after  his  Grace  a  confiderable 
time,  then  walked  back.  I  followed  his 
Grace,  and  told  him  what  obfervations  I 
had  made  -,  his  Grace  immediately  told  me, 
the  man  in  black  was  ,the  man  he  had  fcrcn 
in  Hyde^Park.  Then  I  faid,  I  wonder  your 
Grace  did  not  give  the  fignal  to  have  him 
apprehended.  His  Grace  faid  the  fame  as 
repeated  here,  he  would  rather  let  it  be  a 
littk  longer,  than  t:ike  up  an  innocent  manj 
he  fhovild  hear  of  him  again  he  apprehend- 
ed, for  he  fetmcd  afraid  to  fpeak  to  him  at 
that  time. 
^  Was  he  apprehended  after  this  ? 


^  Did  he  tell  you  of  any  thing 
that  happened  in  Weftminfter-Abbey  ? 

Marfden.  I  was  with  him  in  the  dining- 
room  at  Mr.  Fielding's,  in  order  to  take  his 
examination;    I  went,  as  it  were,  out  of 


theaifle  ;  they  walked  down  the  middle aifle,    complaifance  to  him,  not  to  leave  him  alone^ 


he  talked  a  good  deal,  but  I  did  not  make 
fuch  obfervations-of  it  as  I  (hould  have  done» 
had  I  thought  of  his  coming  here ;  I  re- 
member he  faid,  he  ordered  his  frienrf  to 
walk  off,  that  he  might  fee  what  the  Duke 
wanted  with  him,  and  faid,  he  thought  the 
Duke  muft  come  there  by  appointment; 
he  mentioned  fomething  about  the  Duke's 
giving  him  a  place  or  poft ;  1  think  he  faid 
he  ordered  his  friend  to  walk  oflT,  to  fee  if 
the  Duke  would  give  him  fome  place ;  or 
perhaps  the  Duke  wants  to  give  me  a  place; 
I  cannot  be  fure  which ;  I  know  the  word 
place  was  mentioned, 

Crofs-examined. 

^  Where  is  the  fummons  ? 
'  Marfden.  This  is  it ;  1  did  not  ferye  it 
on  the  day  it  bears  date;  it  was  made  out 
on  Saturday  the  29th  of  April ;  I  was  to 
have  given  it  him  that  afternoon,  but  was 
told  he  was  gone  to  Brentford ;  fo  I  went 
early  on  Monday  morning  following,  and 
gave  ic  him  j  this  was  only  made  out  as  a 
decoy,  the  name  in  it  is  one  of  the  confta- 
bles  that  was  fixed  in  Weftminfter-Abbey, 
named  Roger  Bouflier.  He  looked  at  it, 
and  faid,  it  was  a  fummons  from  Juftice 
Fielding ;  he  read  it  over,  and  faid,  Roger 
Boufiier !  I  know  nothing  of  him;  give  my 
compliments,  and  tell  him  I  Avill  wait  on 
him. 

Prifoner's 
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Prifoner's  defence.  , 

I  am  entirely  innocent  of  this  affair  with 
which  I  am  charged;  I  leavcit  to  the  Court 
and  the  Jury,  with  thci  evidence  which  will 
be  produced. 

Mr.  Barnard^  fenior.  I  am  father  to  the 
prifbner  at  the  bar;  he  is  employed  in  my 
buHnefs  as  a  builder  and  furveyor  princi- 
pally;  in'not  only  that,  but  alio  in  receiv- 
ing  great  Turns  of  money ;  his  accounts  have 
always  been  very  right;  he  is  a  very  fober 
man ;  he  has  been  pofleflfcd  of  larse  lums  of 
money ;  I  have  oftner  aflced  him  for  money 
than  he  me. 

^.  Had  yoti  any  occafidn  to  fend  him  to 
Kenfington  on  Sunday  the  4th  of  Decem- 
ber? 

Barnard.  I  had  nothing  but  circum- 
ftances  brought  the  day  to  my  mind  fince  ;  I 
gave  him  an  order  on  that  Sunday  morning, 
when  we  were  at  breakfaft,  to  go  to  Ken- 
fington, to  know  whether  there  were  fome 
money  paid  by  the  trcafurer  of  the  turn- 
pikes for  gravel ;  I  have  a  brother  there, 
named  Joieph ;  he  went  there,  did  his  bu- 
finefs,  and  dined  with  my  brother,  in  con- 
fequence  of  which  I  had  my  money  after- 
wards ;  when  he  came  home,  he  told  me  he 
had  met  the  Duke  of  Marlborough,  and 
thefc  circumfVanccs,  of  his  Grace  taking  no- 
tice of  him ;  he  mentioned  it  as  an  extraor- 
dinary thing ;  I  afked  him  if  he  had  not 
looked  a  little  impudently  (as  he  has  a  near 
ii^ht)  at  him,  or  pulled  his  giafs  out.  He 
faid,  he  faw  another  gentleman  at  a  didance, 
and  the  Duke  was  armed,  and  he  imagined 
there  might  be  a  duel  gomg  forwards ;  he 
has  from  that  time  to  this  mentioned  it  as 
a  very  flrangc  event,  fevcrai  times  in  my 
houfc,  without  any  rcfcrve  at  dl.  I  have 
very  often  heard  him  mention  his  feeing  the 
Duke  in  Weflminfter- Abbey,  and  withlomc 
furprize,  as  he  has  that  in  Hyde- Park. 

Thomas  Barnard.  I  am  firfl  coufin  to 
theprifoner:  On  Saturday  the  3d  of  Dec. 
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I  was  at  Kenfington,  lay  at  my  uncle's,  and 
dined  there :  On  Sunday  the  prifoner  came 
there  bctbre  dinner;  he  faid  he  had  been. to 
do  fome  bufinefs  that  way  ;  he  dined  with 
us,  there  were  my  uncle,  aunt,  he  and  1 5 
he  related  that  circumftance  to  us,  of  his 
meeting  with  the  Duke  of  Marlborough  in 
Hyde- Park ;  he  faid,  he  rode  up  to  him, 
and  afked  him  if  he  knew  who  he  was  ?  He 
anfwered,  no;  he  replied,  I  am  the  Duke 
of  Marlborough ;  he  related  it  with  fome 
chearfulnefs,  tho'  a5  a  matter  of  furprize. 
I  have  known  the  prifoner  from  his  birth ; 
he  is  in  bufinefs  with  his  father ;  1  always 
underftood  he  would  fucceed  his  father ;  I 
never  knew  him  to  behave  otherwifc  than 
well  in  my  life ;  I  never  thought  or  heard 
that  he  was  extravagant,  but  always  looked 
upon  him  as  a  very  honcft  man  ;  his  father 
is  in  very  great  bufinefs. 

^  Should  you  imagine,  that  a  fmall 
place  would  be  equal  to  the  chance  of  fuc- 
ceeding  his  father  in  his  bufinefs  ? 

Barnard.  I  fhould  never  have  thought  of 
fuch  athing;  I  look  upon  his  fituation.  in 
life  to  be  a  very  extraordinary  thing;  I 
thought  he  would  give  the  preference  to 
that  above  any  thing  elfe. 

Jofeph  Barnard.  I  am  uncle  to  the  pri-* 
foner;  I  live  at  Kenfington;  my  nephew, 
Thomas  Barnard,  lay  at  my  houfe  on  the 
Saturday  night,  and  dined  with  the  prifoner 
on  the  Sunday ;  I  remember  he  then  men-j 
tioned  his  meeting  with  the  Duke  of  Marl- 
borough in  Hyde- Park.;  1  faid,  I  was  fur- 
prized  he  fhould  meet  with  him  that  day ; 
he  faid,  lie  faw  but  one  gentleman  at  a  dif- 
tance,  and  the  Duke  was  armed  ;  that  his 
Grace  looked  him  full  in  the  face,  very 
carnefUy  (which  he  fccmed  to  fpealc  with 
great  pleafure)  he  is  very  near-fightcd,  he 
can  fee  nothing  at  a  diftance,  without  the 
ufe  of  a  eiafs.  1  have  heard  him  fince  fpeak 
four  or  nvc  times  of  feeing  the  Duke  in  the 
Abbey;  he  is  brought  up  under  his  father 
in  very  confiderable  bufinefs,  and  was  em- 
8  B  ployed 
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ployed  as  his  clerk  and  book-keeper.    He  I  way.     After  we  had  ftaid  there  for  fbme 


is  very  fober ;  I  never  heard  his  father  fpeak 
of  him  >iS  idle  or  dilatory. 

Tthomas  Calcut.  I  live  at  KenHngton.  I 
remember  the  prifoner  coming  there  on  a 
Sunday  morning ;  a  very  cold  foggy  morn- 
ing ;  with  fome  mcflage  from  his  father  to 
me,  to  know  whether  the  folicitor  had  paid 
fome  money  or  not.  He  was  under  his  fa- 
ther, as  I  am  under  mine  -,  he  defired  me 
to  go  with  him  i  I  faid,  (lay  and  dine;  he 
faid  he  could  not,  becaufe  he  had  promifed 
to  dine  with  his  uncle  Jofeph.  Then  he 
told  me  the  accident  of  his  meeting  thcDuke 
of  Marlborough  in  Hyde-Park,. and  what 
palTcd  between  his  Grace  and  him  on  that 
occafion.  He  expreffed  ^  great  furprize  at 
it,  and  I  thought  it  a  very  odd  affair. 

Henry  dive,  Efq.  depofed.  That  he  dined 
with  the  prifoner  at  his  father's,  where  there 
was  a  great  deal  of  company  at  the  fame 
time,  and  heard"  the  prifoner  relate  the  af- 
fair of  his  meeting  with  the  Duke  of  Marl- 
borough in  Hyde-Park,  and  of  the  conver- 
fation  between  them  .there ;  which  he,  the 
witnefs,  thought  to  be  a  very  great  lie. 

John  Greenwood.  I  live  at  Deptford,  with 
a  relation  in  the  brewing  way ;  I  came  from 
thence  on  Saturday  to  the  prifoner's  father's, 
and  on  the  Sunday  following  was  there  at 
breakfaft,  1  folicited  the  prifoner  to  get 
himfclf  drefled,  to  go  with  me  into  the  Park, 
being  to  meet  a  perfon  at  twelve  o'clock. 
When  we  got  to  the  end  of  Henry  VHth's 
Chapel,  the  prifoner  would  have  gone  the 
other  way  into  the  Park,  without  going  thro' 
the  Abbey.  I  took  hold  of  his  fleeve,  and 
faid,  Barnard,  you  (hall  go  thro'  the  Abbey  ; 
this  was  a  Ijtile  after  eleven:  this- was  no 
linufual  thing ;  we  have  feveral  times  walk- 
ed in  the' Park,  and  fomecimes  parted.  We 
walked  down  to  the  monument  of  Captain 
Cornwall ;  the  preacher  was  in  the  pulpit. 
When  we  were  (landing  at  Capt.  Cornwall's 
monument,  the  prifoner  made  fome  obfer 
vations  on  the  execution  of  it^  Ia  his  own 


time,  I  faw  the  Duke  of  Marlborough,  who 
was  got  pretty  near  us.  On  feeing  the  Duke, 
I  jogged  him  by  the  elbow,  and  faid,  ftep 
this  way ;  he  feemed  to  look  at  him.    The 
prifoner  had  told  me  before  of  what  had 
happened  in  Hyde-Park.     On  my  jogging 
him,we  walked  up  the  middle  aide  towards 
the  choir.     I  faid.  Do  you  fee  that  gentle^ 
man  in  the  blue  coat,  or  do  you  know  him  ? 
No,  faid  he ;   not  I :    no,  faid  I !    it  is  the 
Duke  of  Marlborough  ^  we  will  walk  to  the 
monument  again ;  the  Duke  came  and  pla- 
ced himfelf  pretty  near  me  a  fecond  time  ^ 
after  this  we  walked  away.     I  believe  wc 
walked  fome  conlkierable  time  in  that  ^fle, 
in  which  is  the  monument  of  Sir  Godfrey 
Kneller ;  there  I  believe  we  pafled  and  re- 
pa(red  again.     At  la(l,  I  think   we  pafled 
the  Duke  between  the  two  pillars ;  and  as 
I  had  hold  of  his  arm  walking  together^ 
there  was  barely  room  for  three  people  to 
pafs  a-breaft ;  the  Duke  rather  gave  way, 
and  made,  as  I  thought,  a  kind  of  a  bow*. 
Upon  this,  I  faid,  the  Duke's  behaviour  is. 
extremely  particular*,  he  has  certainly  fome- 
thina  to  fay  to  you  \  I  fuppofe  he  does  not 
chufe  to  fay  it  while  I  am  with  you ;  I  will 
^o  into  the  choir,  and  do  you  walk  up  and 
down  here,  and  po(fibly  he  will  fpeak  ta 
you.     While  I  was  there  I  looked,  and  the, 
Brft  thing  I  faw  was  the  Duke  and  the  pri- 
foner with  their  heads  bowing  together,  as. 
if  it  was  the  (irft  falutation.     In  fome  few 
minutes  after,  the  prifoner  and  I  metj  he 
told  me  the  Duke  was  gone  out  of  the  Ab- 
bey.   I  faid,  what  pafled  ?  To  which  he  re- 
plied. The  Duke  faid.  Did  you  fpeak  ta 
me  ?  Or  who  fpoke  firft  I  can't  tell. 

^  In  this  tranfaftion,  did  the  prifoner 
appear  openly,  or  as  if  he  had  fome  fecret 
tranfadiofl  to, do  with  the  Duke? 

yi.  No,  it  was  open  and  clear.  When 
we  left  the  Abbey,  we  went  direftly  inia 
the  Park„  where  we  met  with  two  ladies 
whom  I  knew»  and  to  whom  Mr.  Barnard 

was 
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was  not  unknown,  to  whom  we  related  this 
affair  %  be  always  repeated  thefe  things,  that 
is,  this  and  that  in  Hyde-Park,  as  matter 
of  great  curiofity.  I  have  been  acquainted 
with  the  prifoner  fcven  years  5  he  is  an  in- 
duftrious,  fober  young  man. 

fylliam  Ball.  I  am  tl^  mafter  of  SsoryV 
gate  coffee- hoiire.  1  remember  Mr.  Mer- 
rick coming  to  my  houfe,  to  enquire  for 
Mr.  Barnard.  I  faid,  leave  any  iticflage 
and  ril  deliver  it  to  him ;  he  faid,  he  want- 
ed to  fee  hifrt  that  ev'ening;  I  delivered  his 
meflfage,  and  he  came  rather  before  eight 
o'clock.  He  has  ufed  my  houie  fome  years, 
and  was  always  a  well-behaved  man  ;  I  ne- 
ver i>erceived  any  extra vugwcy  in  him.  I 
have  h.eard  birH  fpeak  of  having  met  th^ 
I>uke  of  Marlborough,  but  not  till  after 
this)  he  faid  he  had  been  at  his  Grace's 
houfe ;  this  he  told  me  as  he  came  back 
from  thence;'  he  did  not  mention  what  had 
paflfed,  but  only  that  he  had  fccn  his  Grace. 
I  told  him,  may-be  he  was  going  to  have  a 
commiflion*,  he  faid,  he  would  not  thank 
his  Grace,  except  it  was  a  very  good  one. 
He  feemed  to  be  very  chearful,  not  irt  the 
lead  concerned,  the  fame  as  ufual,  com* 
pofed,  rather  more  chearful. 

Counfel.    We  will  now  0iew  his  behavi 
our  after  he  was  apprehended. 

Mr.  Ford.  While  he  was  in  cuftody,  Mr. 
Fielding,  ferit  for  me,  and  told  me  it  was 
upon  fome  bulinefs  that  concerned  the  Duke 
of  Marlborough's  life ;  he  afked  me  to  go 
with  him  and  Mr.  Box  to  New-prifon  -,  we 
went  together  in  a  coach,  about  twelve  at 
night,  and  Mr.  Barnard  was  then  in  bed. 
Mr.  Fielding  told  him,  he  omitted  examin- 
ing his  pockets,  in  order  to  fee  whether  he 
had  any  letters  or  writings  that  might  give 
light  into  the  affair.  He  very  readily  let 
me  look  into  his  pocket-book  and  papers. 
Mr.  Fielding  told  him  with  great  candour, 
he  was  in  the  hands  of  a  very  honourable 
profecutor,  and  one  that  would  be  as  glad 
to  difcover  his  innocence  as. his  guilt.    Mr. 
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Fielding  afked  him  for  his  keys,  and  he  gave 
him  the  keys  of  his  efcrutore  at  his  compt- 
ing-houfe  with  great  rcadinefs;  and  1  re* 
member  I  told  him,  if  he  was  guilty,  fome 
copies  might  be  found  to  corrcfpond  with 
the  original  letters;  and  if  nothing  of  that 
fort  did  appear,  it  would  b^  a  circumftancc 
in  his  favour. 

Rev.  Dr.  Markbam.  I  have  known  the 
prifoner  fome  years;  I  always  conGdered 
him  as  a  young  man  of  remarkable  fobriety 
and  attention  to  bufincfs.  I  have  had  fome 
experience  of  him ;  I  entrufted  him  with 
the  execution  of  fome  matters  of  importance 
relating  to  nhyfelf,.  in  regard  to  furveying 
and  valuing  eftates,  in  which  he  acquitted 
himfelf  ably  and  honeftly ;  that  is  the  cha- 
rafter  he  always  had.  He  lives  in  my  neigh- 
bourhood ;  his  father  is  a  man  of  confidera- 
ble  property,  and  carries  on  a.large  bufinefs ; 
had  the  prifoner  come  to  me,  wanting  mo- 
ney, he  might  eafily  have  impofed  on  me; 
he  is  one  of  the  perfons  I  chiefly  trufted,  and 
I  don't  know  a  man  on  whom  I  would  have 
had  fo  great  reliance.  I  thought  him  re- 
markably able  in  his  bufinefs,  and  very 
likely  to  be  a  confiderable  man  ;  and  I  ne- 
ver was  more  aftoniftied  in  my  life,  than 
when  I  heard  this  ftrange  ftory. 

Samuel  Ccx^  Efq.  I  have  known  Mr.  Bar- 
nard about  the  fpace  of  three  years  lad  pad. 
The  beginning  of  my  acquaintance  was  on 
account  of  his  furveying  of  houfrs  in  thd 
New-Square,  Dean*8-yard;  thefurveys  were 
generally  made  by  him  ;  he  did  his  bufinefs 
with  fuch  accuracy,  that  I  have  always 
thought  him  a  man  very  attentive  to  it,  and 
very  unlikely  to  be  charged  with  this  faft; 
and  upon  his  being  employed  upon  public 
fchemcs,  I  employed  him  in  my  own  affairs; 
r  employed  his  father  to  finifh  fome  hbufes 
for  me  at  Hammerfmith;  the  fon  was  con- 
ftantly  employed  till  the  6th  of  April,  laft  ; 
I  have  at  different'  times  paid  Mr.  Barnard 
above  700/.  all,  except  50  or  70/.  paid  into 
the  hands  of  the  prifoner.    He  appeared  as 
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ihe.perfon-that  managfd  hU  father's  bufi- 
oefs.  Had  he  came  to  me,  and  inentioned 
any  wane  of  money,  upon  his  father's  being 
out  of  town,  or  the  like,  he  might  have 
hed  2  or  300/.  at  a  time.  When  I  was 
firft  acquainted  with  him,  T  obfcrved  he 
had. a  remarkable  {hort  fight,  when  he  has 
looked  at  me,  I  thought  he  fncered  at  me, 
he  has  fucB  a  fall  of  his  eye-lids,  on  account 
of  his  Ihort-fightednefs;  I  have  found  his 
eye  fo  fixed  upon  me,  that  I  have  been 
going  to  fpeak  to  him,  which,  by  long  ac> 
quaintancc  with  him,  I  found  was  only  an 
accident. 

Robert  Vanfittart,  Efq.  had  known  the 
prifoner  five  or  fix  years  \  John  Smith, 
£fq.  eight  or  ten,  and  his  father's  family 
iweniy-five  .years.     Mr.  Smith  is  a  timber 
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merchant,  and  dealt  with  Mr.  Barnard 
largely,  and  moH  of  the  .payments  had 
been  made  by  the  hands  (^this  young  m.an, 
except  the  ^aft  500/^  which  jClr.  Barnard 
paid  himfelf.  Robert  Tunftal,  Efq.  Mr. 
Brulhel,  Mr.  Jelfe,  the  King's  mafon,  and 
feveral  other  gentlemen,  all  gave  him  an 
exceeding  good  charaAer,  that  he  was  a 
fober.induurious  young  man,  very  capable 
of  his  buftnefs,  and  far  from  being  in  dif- 
treflcd  circumftanccs. 

^  (to  Mr.  Barnard  the  elder)  Where 
was  you,  when  your  fon  was  fent  for  to 
the  Duke  of  Marlborough  ? 

Mr.  Barnard.  I  was  then  out  of  town. 
I  have  not  been  in  town  above  one  week, 
thefe  five  or  fix  weeks.        Je^tUtted. 
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The  Trial  of   J  O  HN  GRIER  S  O  N,    at  the  Seffions-houfe  in  the  Old- 
Bailey^  for  marrying  without  Banns  or  Licence,  December  1755. 


JOHN  GRIERSONwas  indiftcd,for  tliat 
he  after  the  25th  of  March,  1754,  to 
wit,  on  the  27th  of  June,  in  the  29th  year 
of  his  prefent  Majefty,  at  the  Savoy  did 
unlawfully.,  knowingly,  wilfully,  and  fe- 
lonioufly  folemnize  matrimony  between 
Jofeph  Vernham,  then  a  batchelor,  and 
Jane  Poitcr,  a  fmgle  woman,  without  firft 
publilhing  of  banns,  or  any  licence  firft 
had  and  obtained  of  a  perfon  having  au- 
thority to  grant  the  fame,  in  contempt  of 
our  Lord  the  King,  and  againft  the  fta- 
ture,  &c. 

He  challenged  all  the  twelve  jurymen 
who  had  been  trying  that  fellions  on  the 
Middlefcx  fide.  Upon  which  his  trial  was 
poft|Joned   till  neu  day,    when  59  free- 


holders more  were  fummoned,  and  a  jury 
of  twelve  fworn. 

Michael  Death.  I  am  an  apothecary,  and 
live  in  Greek-ftrcet,  Soho.  I  know  Jofeph 
Vernham  and  her  that  was  Jane  Poiter  ; 
he  lived  in  Great  Ruflcl-ftrcer,  Covent- 
garden,  and  flie  in  Compton-ftrect,  St. 
Anne's  j  and  I  know  ihe  prifoner.  I  was 
prefent  at  the  marriage  of  Vernham  and 
Poiter  at  the  Savoy  chapel,  they  were  mar- 
ried by  the  prifoner,  and  [  gave  her  away. 
She  was  then  in  the  20th  year  of  her  age. 

^.  Do  you  know  whether  th^  had  aof 
licence  ? 

Death.  I  do  not  know  any  <h>ng  con- 
cerning it. 
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^'  Do  you  know  whether  there  was  any 
confent  of  parents  ? 

Death.  There  was  no  farther  confent 
than  a  written  paper  figncd  by  the  mother 
of  the  young  woman,  which  was  produced 
to  the  prifoncr  and  the  clerk. 

^  Did  he  ask  them,  before  they  were 
married,  if  there  was  the  conlent  of  pa- 
rents ? 

Deatt¥^¥ic  did,  and  fcrupled  to  marry 
them  without  that  confent." ' 

^  What  was  the  purport  of  that  paper  ? 

Death.  It  was  this,  **  June  14,1  dohere- 
bydeclare  mydaughtef, Jane  Poitier,tobeat 
free  liberty  to  rriarry  whomfoever  fhe  pleafes, 
without  any  farther  trouble,".  Signed  by 
the  mother. 

^  Did  any  body  afcertain  this  paper 
to  the  prifoner  ? 

Death.  Yes,  I  and  Mr.  Sevane  did,  that 
it  was  figned  by  the  mother. 

Council.  Is  her  father  alive  ? 

Death.  He  is,  and  in  court  5  but  he  did 
not  approve  of  the  marriage.  ^ 

Council.  Were  they  married  immediately 
after  the  paper  was  produced  ? 

Death.  They  were ;  neither  did  the  pri- 
ibner  go  out  of  the  room,  but  proceeded 
to  marry  them  direftly." 

Council.  Did  you  acquaint  Mr,  Gricrfon 
there  was  a  father  ? 

Death.  He  knew  that  very  well,  for  we 
had  told  him  fo  •,  and  we  likewife  told  him 
that  the  father  would  not  confent. 

John  Sevane.  I  know  Jofeph  Vernham 
and  Jane  Poitier,  and  was  prefcnt  at  their 
marriage  in  the  Savoy  chapel,  by  the  pri- 
foncr at  the  bar. 

^  Is  the  Savoy  chapel  in  the  pariQi  of 
Covent-garden  ? 

Sevane.  1  don't  know  what  parifh  it  is 

in. 

^    Were  any  queftions    aflced  about 

iconfent. 

Sevane.  There  were.  The  laft  cvidc^ice 
.and  I,  the  night  before  the  marriage,  had 
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heard  the  mother  fiiy  her  dnughper  v/as  at 
liberty  to  marry  whom  (he  plcafcd.  Ibt- 
lieve  (he  had  made  fome  endeavours  to  pcrr- 
fuade  her  againft  the  marriage  before  that  ; 
but  fhe  faid  her  daughter  was  at  liberty, 
and  her  daughter  called  in  the  laft  evidence 
and  me  to  hear  her  mother  fay  that.  I  have 
heard  fince  that  the  father  difapprovrd  o( 
the  marriage.  The  mother  faid  to  us,  you^ 
may  tell  the  perfon  that  marries  them  h<t 
never  will  be  troubled  by  any  of  our  fa* 
m^ily.  We  told  the  minifter  what  the  mo- 
ther had  faid.  He  replied,  he  thought  that 
confent  was  not  fufficient;  but  if  we  had  it 
figncd  by  the  mother,  that  he  took  to 
be  fufficient  •,  and  upon  that  he  married 
shem.  -    * 

Stephen  Brown.  I  am  clerk  of  the  parifh 
of  St.- Martin's.  Here  is  the  regifter  of  the 
births  in  our  pariih. 

^  Have  you  any  entry  there  relating,  to 
Jane -Poitier  ? 

Brown.  Yes  5  here  is  "  Born  June  Sth| 
1736,  and  baptized  the  nth,  Jane  Henri- 
etta Poiiicr,  daughter  of  Michael  arid 
Clafejnon/*'  the  father  and  mother's  names. 

^  Were  there  any  binns  publifhcd,  or 
licence  produced  ?      - 

Death.  Not  as  I  krvow  of,  ■ 

Sevane.  There  was  a  kind  of  licence,  but 
I  don't  know  what  it  was,  filled  up  I  be- 
lieve, by  the  clerk  ;  it  was  taken  from  out 
of  a  cupboard,  or  off  a  table  in  tiie  chapel, 

Prifoner's  Defence, 

I  entirely  reft  on  your  Lordfliip's  judg- 
ment •,  I  did  not  knowingly  do  it  to  offend 
againft  the  laws  of  my  country  ;  it  is  not 
probable  I  Ihould  do  fuch  a  thing  knowing-* 
ly  when  I  married  my  own  fon  there.  J 
never  knowingly  or  wilfully  tranfgreflcd^ 
the  laws  of  my  courttry  •,  I  married  them 
by  a  licence,  and  that  I  thought  a  proper 
authority. 

8  G  William  ' 
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IVilliam  Forreft.     I    have    lived  in   the 
Savoy  upwards  of  2(5  years, 

^.During  that  time,   how  have  you 
'  Jookcd  upon  the  Savoy  to  be  under  church 
jurifdidion  ?  Did  you  look  upon  it  to  be 
an  the  diocefe  of  London,  or  what? 

>  Forrefi.  I  arp  not  a  judge  of  that  queftion. 

i^  Have  you  fervcd  offices  there  ? 

For  reft.  I  have  ferved  overfeer  of  the 
poor  twice ;  I  have  never  had  notice  given 
me,  for  not  attending  any  where  elfe.  I 
never  heard  of  the  Bi (hop  of  London,  or 
any  of  his  officers  interfering  there  ;  neither 
was  I  ever  called  upon  as  chapel-warden, 
in  the  Bifhop's  court  -,  nor  ever  heard  that 
.any  was  called  upon  in  my  time;  nor  did 
I  attend  any  of  the  Bilhop's  vifitacions ; 
nor  did  [ever  hear  that  there  has  been  any 
of  the  Biihop's  jurifdidlion  exercifcd  there. 

^  Is  it  a  parifh  ? 

Forreft.:  Nq,  its  a  precindl:. 

.^  If  a  man  dies  there,  where  is  his 
will  proved  ? 

torreft.  In  the  Commons^  where  I  fup- 
pofe  the  adminiftration  is  granted. 

^  Did  you  ever  know  any  marriage  by 
licence  there  before  the  late  ad  ? 

Forreft,  I  never  did  fee  one. 

George  Dorman.  I  have  lived  in  the  Sa- 
voy about  20  years ;  and  I  look  upon  it  to 
be  a  jurifdiftion  of  itfelf  with  regard  to  ec- 
cleliaitical  affairs ;  and  I  believe  no  Biihop 
qr  Archdeacon  ever  came  to  do  any  adts 
there.  I  always  looked  upon  it  as  a  place 
peculiar  to  i<fclf.  I  have  ferved  overfeer 
and  chapelwardcn.  Wills  are  proved  in 
the  Commons. 

^  Do  you  know  of  any  marriage  there 
with  a  licence  before  the  late  Adt  of  Par- 
rliament  ? 

Dortndn.  Yes,  about  25  years  ago,    it 
.was  granted  by  the.  Bi(hop  of  London. 

.^  Where  do  you  baptize  your  children 
born  there  ? 

Dorman.  At  the  Savoy  chapel;  jind  in 
ilhc  chapel  yard  we  bury  our  dead. 
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^  (for  the  prifoner)  Do  you  know  any 
licence  ever  granted  by  a  minifter  to  any 
under  that  jurifdidtioa  ? 

Dorman.  No,  I  do  not  know  that. 

^  Before  whom  are  you  fworn  chapd* 
warden  ? 

Dorman.  Before  a  Juftice  of  the  Peace  ; 
we  aflemble  in  the  veftry  room,  we  are  but 
a  few  people.  The  money  raifcd  for  the 
poor,  and  other  charges,  is  accouaced  for 
in  the  veftry  amongft  ourfelves^ 

^  Does  not  the  crown  pay  moil  of  the 
money  f 

Dorman.  No,  I  know  of  no  fuch  thing. 

i^.  Did  you  ever  fee  a  Juflice*s  warranc 
to  the  Savoy  ? 

Dorman.  Only  to  maintain  the  poor  ^^ 
which  is  direded  to  the  church  or  chapel- 
warden.  , 

Richard  Philips^  I  am  clerk  to  the  cha- 
pel in  the  precindt  of  the  Savoy,  and  have 
been  fo  about  five  years,  and  I  look  upon 
it  to  be  a  peculiar  jurifdi£tion. 

^  How  do  you  govern  yourfclves  ? 

Philips.  There  is  a  chapel-warden  and 
overfeer,  but  they  do  not  qualify  themfclvcs. 
at  the  Commons. 

^.  Who  repairs  the  chapel  ? 

Philips.  The  minifler  has  donefeveral 
repairs. 

^.  Has  Mr.  Wilkinfbn  been  minifter 
fince  you  came  there  ?; 

Philips.  Yes,  and  I  know  he  has  granted 
licences  ;  he  did  fo  before  the  late  Aft  of 
Parliament,  and  all  my  time,  and  they  have 
been  regiftered  in  that  manner, 

^  H:*ve  you  knoswn  any  licences  brought 
therefrom  other  courts  and  rcje<aed,  as  de- 
ny ing  their  authority  ? 

Philips.  I  have  feveral,  and  was  never 
called  to  account  for  it* 

^  Look  upon  that  book. 

Philips.  It  is  the  rcgifter- book,  and  the 
oldeft  we  have. 

CwnciL  Read  there. 

<Phil^ 
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Philips.  July  6,  married  Thomas  Page, 
ami  Elizabeth  Price,  by  licence,  1 687,  Here 
are 'a  great  maay  by  publication  of  banns, 
and  Tome  by  licence ;  we  ftill  do  ic  in  the 
fame  tnanner,  but  more  perfcftly. 
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fworn)  to  fAcllitftte  tile  matter.  She  faid 
Ihe  had  a  fathcr^but  her  father  and  rriother 
had  becn'|>drtcd  feveral  yeat».  But  fhef  fiid,; 
as  for  me,  my  father  doft*t  care  if  I  go  to^ 
the  devil.     We  faid,  you  nuift  have  con- 


^.  Did  you  ever  fee  in  any  regifter  any  fent  of  them,  or  elfe  you  muft  not  be  mar- 


altcratioos^  where  it  was  by  a  different  li- 
cence f 

PbiHfs.  I  think  I  have  feen  two  inftances, 
<one  by  licence  from  the  Afchbifhop  of  Can- 
terbury, and  one  from  the  Bifhop  of  Lon- 
don; all  the  other  licences  are  by  the  mi- 
•nifter  of  the  Savoy  ;  and  I  thought  them 
good  licences.  I  never  knew  any  jurifdic- 
^ion  as  to  the  Bi(hop  of  London  or  Canter- 
bury, to  be  exercifcd  in  this  chapel ;  nor 
sever  looked  on  burfelves  as  under  any  vi- 
jltation.  I  looked  upon  it  that  the  minifter 
himfeif  was  ordinary,  and  fufficient  to  grant 
licences. 

^  What  is  the  form  of  your  licences  ? 

Philips.  The  form  of  them  is  this :  that 
iKrhereas  fuch  and  fuch  perfons,  aged  fo  and 
fo,  aredefirous  to  live  in  the  holy  ftate  of 
matrimony,  without  publication  of  banns, 
&c.  therefore  he  contents  that  the  fame  may 
be  folemnized  in  St.  John  Baptift's  Chapel*, 
and  figns  his  name  John  Wilkinfon,  Ordi- 
nary  and  Minifter.  (He  produces  a  licence 
on  parchment.)  This  is  the  licence  the  pair 
were  married  with.  It  was  filled  up  before 
they  were  •  married,  and  figned  by  Wilkin- 
fon before,  it  was  filled  up. 

^  Do  you  remember  any  thing  of  the 
marriage  of  Vernon  ? 

Philips.  I  doj  I  remember  it  was  very 
remarkable,  Vernon  and  Mifs  Poitier  came 
three  or  four  days  running,  and  defired  to 
be  married  5  they  were  rcfufed,  becaufe  (he 
was  fomething  under  age.  They  could  not 
be  married  unlefs  Ihe  had  her  friends  con- 
fent. 


^  Who  refufed  it  ?  ' 

Philips.  Mr.  Grierfon  and  I  did;     The 
laft  day  they  came,  they  brought  two  gen- 1  be  at  the  time  of  this  marriage? 
tkmen  a]ong  with  them  (who  have  been 


ried.  Then  Mr.  Deaths  and  the  other  gen- 
tleman, Went  to  her  mother  with  a  paper-, 
for  Mifs  laid  (ho*  would  never  go  home  i\\\ 
they  were  married  ;  and  upon  this  the  two 
gentlemen  returned,  and  produced  the  mo- 
ther's confent,  and  they  both  tellified  ir,^ 
and  faid  they  faw  the  mother  fign  it ;  and 
We  made  them  fign  their  names  and  places 
of  abode.  '  Then  we  filled  up  the  licence^ 
and  they  aflfented  to  evdry  part  <k)ntained 
therein.  The  one  declared  himfclf  a  batche- 
lor,  the  other  a  Angle  woman. 

^  Do  you  think  Mr.  Grierfon  ufed  fuch 
caution  for  fear  of  offending  againft  the  A£t 
of  Parliament  ? 

Phiiifs.  He  was  very  cautious  always  irt 
thefe  cafes.. 

^  How  many  couple  have  you  married 
in  the  chapel  fince  the  commencement  of 
the  Aa  ? 

Philips.    I  reckon  about  1400  couple. 
^  How  many  hundred  of  them  lived  in 
the  precinft? 

Philips.  There  were  many  came  diftreff- 
ed  out  of  the  country,  big  with  child. 

SK  How  many  families  live  in  the  pre- 
cmce .?      ^        . 

Philips.  There  may  be  30  or  4ofamiliesi 
^  How  many  couple  might  come  dif- 
trcfTcd  out  of  the  country  ? 

Philips^  There  might  come .900  big  with 
child,  fome  who  could  not  be  married  any 
where  elfe. 

Council.  Was  you  appointed  furrogate  ? 
Philips.    I  was  appointed  clerk,  not  fur- 
rogate ;  for  I  did  not  apprehend  I  had  any 
thing  to  do  with  the  Bilhop. 

^  Where  might  Mn  Wilkinfon  himfelf 


Philips. 
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Philips.  1  believe  he  was  not  far  off. 
There  were  at  that  time  bills  of  indidtment 
and  warrants  againft  him,  which  obliged 
him  to  abfcond.  In  thefe  indidtments  he 
was  charged  with  clandeftine  marriages. 
.   ^  When  did  he  abfent  himfclf  ? 

Philips.  Some  time  the  latter  end  of 
May ;  and  in  May  he  applied  to  this  gen- 
tleman to  officiate  for  him  -,  this  was  after 
the  bills  of  indidment. 

-^  Did  Mr.  Wilkinfon  keep  a  curate  be- 
fore thefe  bills  of  indi&ment  were  found  ? 

Philips.    He  has  had  fome. 

^  Does  Mr.  Gricrfon  officiate  in  read- 
ing prayers,  or  preaching  ? 

Philips.  Noj  there  is  one  Mr.  Brooks 
does  that. 

^  Had  Mr.  Wilkinfon  a  cOrate  to  fo- 
lemnize  marriages  before  ? 

Philips.  No,  he  always  did  that  himfelf. 

^  How  was  it  poffible  he  {hould  think 
of  Mr.  Grierfon  ?  How  did  he  find  him 
out  ?  Is  he  a  fettled  minifter  ? 

Philips.  Really  I  can't  tell ;  he  u fed  to 
appear  in  his  gown  as  a  clergyman,  Mr. 
Wilkinfon  being  obliged  to  abfcond,  fen t 
for  him  to  fill  up  that  part.  People  would 
come  to  be  married,  and  we  muft  havq  fome- 
body  to  do  ir,  or  they  would  thiak  thcm- 
felvcs  very  ill  ufed. 

^  How  came  Mr.  Grierfon  to  be  thought 

of? 

Philips.  Becaufe  a  little  before  he  mar- 
ried his  own  fon  there. 

^  Do  you  ever  take  down  where  they 
come  from  ? 

Philips.  Always ;  that  is  put  down  in 
the  minute-book. 

^  Then  you  married  them,  let  them 
come  from  what  parilh  they  would  ? 

Philips.  We  did,  cither  in  England  and 
Scotland.  We  married  one  couple  that 
came  from  Dumfries,  and  another  from 
Dunbar  in  Scotland. 

^  How  long  has  Mr.  Wilkinfon's  falary 
been  flopped  by  the  Lords  of  the  Treafury  ? 
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Philips.  About  two  years  before  I  ca  me, 
as  I  heard. 

^  Did  Mr.  Grierfon  know  the  reafoh  of 
Mr.  Wilkinfon's  not  being  able  to  do  the 
duty  himfelf? 

Philips.    I  believe  not. 

^  Who  applied  to  him  for  this  licence? 

Philips.    I  did  myfelf. 

^  Did  you  ever  take  an  oath  concern* 
ing  perfons  under  age  ? 

Philips.    Yes. 

^  Do  you  fill  up  the  licence  without  an 
affidavit  ? 

Philips.   When  he  is  abfent  I  fill  them  up. 

^.  Who  takes  the  affidavit  when  Wil-' 
kinlon  is  abfent  ? 

Philips.    1  he  minifter  that  marries  them* 

^  Did  you  ever  know  an  inftancc  where 
Wilkinfon  or  Grierfon  took  aaaffidavit  ? 

Philips.  There  have  been  fome,  .but  how 
many  I  can*t  fay. 

;^  Did  you  ever  know  Wilkinfon  or 
Grierfon  proceed  againft  any  of  the  9C0 
women,  tKat  came  big:  with  child,  for  for. 
nicatioh  ? 
.  Philips.    Np,  never. 

^  Do  you  know  whether  Grierfon  did 
officiate  any  where  clfe  before  ? 

Philips.  I  can't  tell ;  but  have  heard  he 
married  people  at  May-fair-chapel, 

Here  the  Licence  was  read  for  the  Marriage 
of  Vernon  and  Poitier. 

Council.  Was  you  by  when  this  was  fign- 
ed  and  filled  up  ? 

Philips.    I  was. 

Council.  Have  you  often  banns  publiQied 
for  people  that  do  not  live  in  the  precind  ? 

Phiiips.    We  often  have. 

Council.  Did  you  ever  read  the  Rubrick 
in  the  Common  Prayer-book,  before  the 
Order  of  Matrimony  ? 

Philps.  I  can't  fay.  Guilty.  To  be 
tranfpoced  for  14  years* 

The 
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The  Trial  of  JOHN  WILKINSON,   for  nfi'arfytfig  without  Licence,  who 
was  tried  at  the  Scfliofi's-Houfe,  hi  the  Old-fiailcy,  July,  1756. 
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TOHN  WILKINSON,  dcrk,  was  in- 
J  didted,  for  that  he,  after  the  25th  of 
March*  1754,  to  wit,  on  the  25th' of  Nov. 
in  the  28th  year  of  his  Majefty,  at  the  Sa- 
voy, did  unlawfully,  knowingly,  wilfully, 
and  fdonioufly,  folemnize  matrimony,  be- 
tween George,  Drawater,  then  a  batchelor, 
and  Mary  Johnfton,  then  a  Angle  woman, 
without  firfl:  publication  of  banns  of  mar- 
riage in  that  behalf,  or  without  any  licence, 
firft  had  and  obtained  of  a  perfon  having 
authority  to  grant  the  fame,  in  contempt  of 
our  J^rd  the  King,  and  a^ainft  the  ftatute 
in  that  cafe  made  and  provided. 

Tbmas  Shields.  I  have  known  George 
Drawater  and  Mary  Johnfton  fome  years  -, 
they  live  in  the  pafifh  of  Chrift-Church, 
Surry  v  they  were  married  at  the  Savoy ;  1 
ftood. father,  and  faw  the  ceremony  per- 
formed as  in  the  Church  of  England ;  it 
was  the  25th  of  November,  1754,  Eliza- 
beth Weeks  was  there. 

^*  Was  there  any  agreement  with  the 
minifler  previous  to  the  marriage? 

Shields,  I  Went  to  Mr.  Wilkinfoh,  who 
now  (lands  acthe  bar,  to  agree  for  them  to 
be  married  j  we  agreed  for  a  guinea ;  Mr.  Wil- 
kinfon  faid,  he  generally  had  a  guinea  and 
a  half-,  I  faid,  they  were  poor  people's  chil- 
dren, and  could  not  afford  any  more  than 
a  guinea,  and  for  that  it  was  done  -,  before 
they  were  married,  he  afked  them  where 
they  lived  ?  They  told  him  at  the  Old 
Barge-houfe,  in  Surry  •,  then  he  alked  them 
their  agesj  the  young  man  was  of  age,  the 
young  woman  was  not ;  their  parents  were 
not  there. 

^  Did  you  fee.  a  licence  ? 

Shields.  \  did  not  fee  it  figned  j  but  I  faw 
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what  they  called  a  licence,  filled  up  afcer. 
the  marriage. 

Crofs-examined. 

^  Had  they  the  confcnt  of  their  parents  ? 

Shields.  I  have  often  been  in  company 
with  her  father,  and  have  heard  him  give 
his  confent*,  this,.!;  arid  Elizabeth  Weeks 
declared  to  Mr.  Wilkinfon  on  the  bride's 
telling  him  her  age,  but  no  afHdavit  was 
taken  of  it. 

On  the  prifoner's  producing  the  licence, 
his  Council  takes  it  in  his  hand :  Here, 
faid  he,  is  wrote  upon  it  a  memorandum, 
which  (hews  there  was  that  confent  (ignifi- 
ed ;  Did  you,  look  upon  it  as  a  lawful  mar- 
riage, when  you  was  about  it  ? 

Shields.  Indeed  1  did}  and  that  Mr: Wil. 
kinfon  had  a  right  to  marry  by  licence,  and 
that  this  was  a  place  to  be  lawfully  mar- 
ried at. 

Council  fpr  the  Crown.  Before  the  late  Aft 
of  Parliament,  did  you  ever  know  any  thing 
of  a  marriage  there  by  Mr.  Wilkinfon  with- 
out a  licence  ? 

Shields.  No. 

Council  for  the  prifoner^  Did  he  not  fcem 
to  aft  with  the  greated  caution  ? 

Shields.  He  did  \  and  I  believe  he  would 
not  have  committed  fuch  an  aft  if  he  had 
thought  it  illegal. 

Council  for  the  Croton.  Before  the  mar* 
riage,  what  writing  did  you  fee  figned  ? 

Shields.  There  was  a  writing  with  Mr. 
Wilkinfon's  name  on  it-,  (illed  up  after  the 
marriage,  by  Mr.  Philips  the  clerk. 

Mary  fVeeks.  I  know  George  Drawater, 

and  Mary  Johnfton }  they  live  in  the  pjirilh 
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of  Chrift-Cburch,  Surry;  I  was  prefent  at 
their  marriage ;  they  were  married  by  the 
prifoner  at  the  bar  5  he  aflced  Mary  John- 
(Ion  her  age,  i(hc  faid  1 9 ;  he  alked 
George  Drawatcr,  and  he  faid,  24  or  25  ; 
he  afked  if  it  was  by  confent  of  parents ; 
he  anfwered,  yes  -,  he  afked  where  they  lived, 
and  they  told  him,  and  they  were  married 
dircftly, 

.^.  Had  they  a  licence  ? 

IVeeks.  They  had,  by  Mr.  Wilkinfon ; 
there  was  fomething  wrote  in  it,  but  I  can't 
remember  what ;  I  went  along  with  them 
the  Sunday  before  to  Mr.  Shields*s  houfe, 
to  enquire  whether  fuch  was  a  lawful 
marriage  \  he  faid,  he  had  heard -fay  it  was 
as  lawful  a  marriage  as  any  in  England ; 
and  Mr,  Shields  mentioning  it  to  Mr. 
Wilkinfon,  that  they  were  afraid  the  mar- 
riage was  not  lawful,  the  doftor  faid  it 
was  as  lav/ful  as  any  marriage  in  England. 

Counjel  for  the  Crown.  We  (hall  now  pro- 
duce fornc  papers  fent  by  the  prifoner,which 
will  not  only  Ihew  that  he  was  not  ignorant 
of  what  he  was  to  be  tried  for,  but  the  me- 
thods he  made  ufe  of  to  prevent  his  coming 
to  trial.' 

•  The  King  againft  John  Wilkinfon. 

*  To  John  Sharp,  Efq.  Solicitor  for  the 

Treafury. 
*  S  I  R, 

'  Pleafc  to  take  notice,  that  I  will  appear 
next  fcrfllons  of  goal  delivery  of  Newgate, 
to  be  holden  for  the  county  of  Middlcfex, 
at  Jufticc-Hall  in  the  Old -Bailey,  on  Wed- 
nesday the  10th  duy  of  September  next,  to 
take  my  trial  upon  three  feveral  indiiElments 
found  againft  me  in  May  feffions  laft  for  fe- 
lony, and  now  depending  before  that  Court. 

I  am.  Sir, 

Your  humble  Servant, 

Dated  Aug.  13. 

John  Wilkinfon.' 
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The  Countermand  read,  direded  to  John 

Sharp,  Efq. 

•  The  defendant,  John  Wilkinfon,  find- 
ing it  impoflible  to  take  his  trial  at  the  next 
enfuing  fefTions  at  the  Old- Bailey,  according 
to  his  notice  of  the  13th  of  Auguft  laft,  as 
he  fincerely  intended,  from  real  accidents, 
the  truth  of  which  I  know,  and  which  weft 
not  in  his  power  to  prevent,  oblige  me  to 
give  you  the  earlieft  notice  of  it ;  and  ac- 
cordingly. Sir,  I  give  you  notice,  that;  he 
cannot  furrender  himfclf  at  the  enfuing  fcf- 
fions,  but  will  furrender  himfclf  at  the  feL- 
fions  of  goal-delivery  of  Newgatr,  to  be 
holden  for  the  county  of  Middlelex,  at  Juf- 
tice-Hall,  in  the  Old  Bailey,  on  Wednefday 
the  22d  of  Odober  next,  and  take  his  trial 
upon  the  three  feveral  indiftments  there  de- 
pending againft  him  for  felony.  I  am.  Sir, 

Your  moft  obedient  humble  Servant, 

E.  P.  Delaporte, 

JFilliam  Carter.  I  was  tipftaffto  my  Lord 
Chief  Juftice,  I  had'a  warrant  agaioft  the 
prifoner  at  the  bar,  dated  the  17th  of  May, 
in  the  28th  year  of  the  reign,  &c.  on  ia- 
diftments  that  were  found  againft  him. 

Counsel  for  the  Prifoner.  Wc  admit  that 
he  did  abfent  himfclf,  and  of  all  the  endea- 
vours to  apprehend  him. 

1  bomas  Latter.  I  live  in  the  Savoy.  I 
have  not  fcen  the  prifoner  there  fince  March, 
1755,  to  my  knowledge.  I  am  conftantly 
at  chapel.  Marriages  were  carried  on  there, 
but  others  ofBciated  for  him. 

^  Do  you  remember  a  letter  you  receiv- 
ed from  him  about  (hutting  up  the  chapel  ? 

Latter.  I  do,  and  know  his  hand-writing. 

It  is  read  to  this  purport. 

Direded  to  Thomas  Latter,  Turk's-Head, 

in  the  Strand. 

**  As  for  your  fending  for  the  regifter,  I 
impute  it  to  your  ignorance,  but  fhculd  you 
I  dare 
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tiare  to  padldck  tbc  cfcapel^doors,  you  may] 
expect  a  vigorous  profecution.  As  for  your 
advifor,or  indeed  your  direftor,  I  well  know, 
therefore  dcfpifc  them,  your's. 
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For  the  Prifoner, 
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John  Wilkinfon/' 

^..from  the  Prifoner.  I  want  to  know  by 
whole  authority  you. lent  to  demand  the 
rcgifter-book  of  me  i 

Latter.  In  the  year  1755,  Mr.Wilkinfon 
ordered  a  new  regifter-rook  •,  as  it  was  not 
paid  for,  the  perfon  who  fold  it  came  to  me, 
I  being  chapel-warden.  I  told  him  1  was 
not  certain  whether  1  had  a  right  to  pay  for 
it,  as  it  was  in  the  doctor's  hands,  but  faid 
1  would  enquire  about  it.  I  called  a  veftry 
to  have  the  confent  of  the  inhabitants,  and 
the  people  ordered  the  veftry-clerk  to  write 
to  know  if  Mr.Wilkinfon  would  deliver  up 
this  regifter  or  not.  If  he  did,  I  was  to 
pay  for  it,  and  if  not,  he  was  to  pay  for  it 
himfelf.  I  was  told  he  would  not  give  up 
any  book  belonging  to  the  chapel.  This 
was  the  loth  of  October,  and  on  the  15th, 
I  received  this  note  from  the  dodor's  hand. 

PrijQtter.  By  whofe  authority  did  you  ad  ? 

Latter.  Upon  Mr.  Giblbn's  infilling  on 
my  paying  for  the  book,  fo  I  fcnt  for  it. 

Counjclfor  tbc  Crown.  Before  the  late  Aft 
of  Parliament,  whoufcd  to  keep  the  regifter? 

Latter.  I  really  can*t  telL  The  old  re- 
gifter ufed  to  be  in  the  old  Clerk's  hands, 
but  after  he  died  tht:  chapel -warden  ufed 
to  keep  them,  till,  I  believe,  about  four 
years  ago. 

Prifoner.  Did  you  ever  know  one  chapel- 
warden  to  make  an  entry  of  one  marriage, 
burying,  or  chriflcning ;  or  whether  it  is 
net  cultomary  lor  the  minilter  to  keep  the 
rcgfter? 

Latter.  I  fhould  think  the  officers  (hould 
have  it  in  their  power,  as  well  as  the  minif- 
ter,  to  kee*p  the  rcpifler. 

Counfel for  the  Crown.  We  will  reft  it  here 
for  the  prelcnt. 


Forreji.  I  live  in  the  Strand,  and  have 
donefo  for  26  years,  within  the  precind  of 
the  Savoy,  and  am  a  linen-draper. 

^  What  has  been  the  conftant  repute 
of  the  Savoy  precind,  whether  it  is  a  pe- 
culiar jurifjidtion,  or  under  the"  power  of 
the  Biftiop  of  London  ? 

Forrejl.  I  never  thought  it  was  fubjed  to 
any  jurifdidion  ? 

^  Have  you  ferved  any  office  in  the 
precind  ? 

Forrejl,  I  have  ferved  all  ofikcs.  I  have 
been  overfeer  twice,  cliapcl- warden  once, 
and  never  found  they  were  accountable  to 
any  but  amongft  themfelves.  I  never  looked 
upon  the  chapel  or  precind  as  fubjed  to 
the  diocefan  vifitations.  None  of  us  was 
ever  called  upon  to  attend  upon  that  jurif- 
didion. 

^  How  have  marriages  been  celebrated 
there  finccycur  time  ? 

Forreft.  They  have  been  from  time  to 
time  by  the  minifter  reputed  to  be  fo. 

^  What  was  the  repute  of  granting  li- 
cences, whether  they  were  granted  by  the 
miniller  of  the  place,  or  by  licences  granted 
by  the  Bilbop  ? 

Forrejl.  I  am  not  a  judge  of  that,  becaufe 
I  never  law  either.     All  the   time  I  knew 
it,  it  was  called  a  peculiar  or  exempt  jurif-- 
didion, 

Crofs  examined. 

^'Did  you  ever  hear  of  probates   of 
wills,  or  adminiftrations  granted  there  ? 

Forrejl.  No,  neither  did  I  ever  fee  one 
marriage  folemnized  there. 

^   Is  this  a  parifli  ? 

Forrejl.  No,  it  is  a  precind^  and  a  royal 
chapel,  as  1  underftand. 

i^.  Did  you  ever  hear  of  any  officer  of 
the  chapel,  that  had  a  feal  of  office  ? 

Fcrrejl. 
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'Fa-reft.  \  have  heat d  fo,  hut  never  faw 
4iiin,  I  have  heard  of  the  Duichy  Seal  of 
>Lmca(lcr. 

"^  Did  you  or  did  younothearof  afcal 
ilcepc  by  an  officer  for  the  probates  of  wilU  ? 

Forreft.  I  have. 

George  Dorman.  I  live  in  CcciJ-ftreet, 
^hich  is  in  the  precinft  of  the  Savoy,  I 
.always  underdood  it  was  a  peculiar  exempt 
jurifdidlton  ;  I  never  underftood  the  Bifhop 
of  London  had  any  jurifdiftion  there;  and 
.  always  thought  the  nitnifter  had  a  right  to 
marry  there. 

^  What  was  the  former  conftitution  of 
the  place,  whether  there  was  any  other  of- 
ficer as  to  probates  of  wills  and  the  like  ? 

Dorman.  No,  not  as  I  know  of. 

^  Do  you  know  of  any  marriage  there 
before  the  lare  Aft  of  Pai^liament  ? 

Dorman.  I  know  of  one  about  26  years 
ago,  by  a  licence  from  xhe  Bifhop  of  Lon- 
don. 

^  Did  you  imagine  the  Bifhop  of  Lon- 
don had  any  right  there  ? 

Dorman.  No,  and  this  wai  the  common 
repute  of  the  neighbours  when  I  came  there 
firft  ;  neither  have  I  known  the  clergyman 
ever  brought  into  the  Ecclefiaftical  Court. 
Mr.  Wilkinfon  was  there  before  I  came. 

^  Where  arc  the  wills  proved? 

Dorman.  At  the  Commons ;  and  ad- 
fuiniftrations  are  likewile  granted  there. 

^  You  lay  the  marriage  you  faw  there 
So  long  ago  Was  by  licence-,  in  whofe  time 
vwas  it  ? 

'     Dormiin.  It    was- in    Mr.   Wilkinfon's 
.time,  and  performed  by  himfdf* 

^  Have  you  a  church  rate  ? 

Dorman.  SN^  have  none;  we  have  a 
j>oors  rare,  we  maintain  our  own  poor. 

Thomas  Checfe.  I  have  lived  twelve  years 
in  the  precm(^t  of  the  Savoy,  under  Exeter 
Change,  and  have  lived  near  there  twenty* 
i'evcn  ycirs. 

/£.  What  has  been  your  opinion  of  that 
j^Jace  as  to  its  common  repute,  whether  it 
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was  looked  upon  as  a  peculiar  jurifdidlon 
exempt  from  the  diocefc  of  London  ? 

Cbeafe.  It  was  looked  upot>  to  be  a  dif- 
tinfl  place  of  itfclf.  I  renaember  the  King's 
letter  being  ordered  to  be  read  in  the  chapel, 
(I  believe  about  ten  years  ago)  and  a  col« 
ledion  to  be  made  there,  and  alfo  from 
houfe  to  houfe  $  I  was  in  office  then,  and 
paid  it  into  the  chamber  of  Londdn. 
When  the  King's  bounty  was  diftributed, 
there  was  nothing  allowed  to  the  Savoy, 
upon  which  i  defired  Dr.  Wilkinfon  to 
write  to  the  Bi(hop  of  London,  which  he 
did,  and  the  Biihop  fent  a  letter,  fpecify* 
ing  that  it  was  out  of  his  jurifdidtion^  and 
he  could  do  nothing  in  it. 

Council  for  the  Crown.  Was  there  a  col- 
le&ion  at  that  time  in  all  the  parifhes  ? 

Cbeafe.  There  was,  and  it  was  to  be  dif- 
tributed  to  every  parilh  ;  we  paid  in  our 
colledbion,  and  expeded  the  fame  as  ano- 
ther place.  This  letter  confirmed  the  com- 
mon repute  as  well  as  my  own  opinion. 

Council  for  the  Prifoner.  How  long  have 
you  known  Dr.  Wilkinfon  ? 

Cbeafe.  I  have  known  him  twenty-feven 
or  twenty-eight  years*  I  never  knew  him 
behave  otherwife  than  as  became  a  minifter 
of  the  church  of  England  ;  he  always  did 
his  duty,  and  is  as  capable  of  it  as  any 
man.     1  never  heard  any  ill  of  him. 

Council  for  the  Crown.  Did  you  ever 
l^now  any  probates  of  wills  there  ? 

Cbeafe.  No,  nor  admin iftrations. 

^  Before  the  late  Aft  of  Parliament, 
did  you  ever  hear  of  a  marriage  there  by 
licence  ? 

Cbeafe.  I  cannot  fay  I  ever  faw  a  marriage 
there  either  befope  or  fince; 

^  Are  you  the  man  that  made  the  af^ 
fidavit  concerning  Mr.  Wilkinfon  ? 

Cbeafe.  I  am,^  bucnoc  with  regard  to  his 
behav  ioiir. 

^  What !  net  thai  he  was  a  drunken 
man  ? 

Cheafe.  No 


A^    C  OL  TE  C  T  rO  N    OP    TRIALS. 


66 1 


Cifeaje.  No,  it  was  quite  a  different  thing. 

^  Was  it  nothing  about  the  bell  ? 

Qbeafe.  There  vvas^  a  change  of  one  bell 
for  another, 

^  Did  not  you  contain  about  his 
taking  the  bell  from  the  chapel  ? 

Cheafc^  Not  in  that  afRdavit. 
'  Richard  Philips^  (A  parchment  is  put 
ittto  his-  band.)  This  is  the  licence  by 
which  George  Drawater  and  Mary  Johnfon 
were  married.  It  was  wrote  before  they 
were  married,  and  read  to  them,  and  they 
confented  to  it;  and  it  was  required  of 
them  to  malce  affidavit  with  regard  to  the 
confent  pf  their  parents. 

^  Look  at  the  memorandum  on  the 
back  of  ix.. 

Philips.,  This  was  wrote  by  me  at  the 
fame  time.  It  purports  the  confent  of  the 
parents^  This  was  wrote  about  -an  hour 
after  the  marriage.  Mr.  Shields  anda  wo- 
man were  prefent,  and  they,  declared  the 
parents  confented,,  upon  Mr.  Wilkinfon's 
afkrng  tbatqueftion.  I  have  been  about 
fix  years  cl^rk  of  the  chapel. 

.5^  H^ve  you  heard  any  account  of  what 
was' the  nature  of  the  Savoy  precirift  ? 

Philips.  I  always  heard  it  was  a  royal 
jurifdiAion,  and  exempt  .from  the  Bifhop 
of  London,  before  I  was  there  ;  and  when 
I  went  there  I  became  better  acquainted 
widi  it. 

^  Do  you  know  of  any  licences  granted- 
before  the  late  Aft  of  Parliament  I 

Philips.  I  do,  of  a  great  many  ;  and  I 
had  opportunity  of  inlpedking  the  old  rc- 
gifter. 

.f^.  Before  the  time  you  came  there,  did 
there  not  appear  to  be  feveral  marriages, 
and  the  licences  granted  by  Mr.  Wilkinfon? 
Philips.  Yes,  and  I  thought  he  had  a 
power  to  do  fo,  becaufc  done  in  a  public 
manner. 

^.  Did  you   ever  hear  Mr.  Wilkinfon 
was  threatened   by  the  diocefan  court   or 
Commons  for  granting  licences  ?   . 
:Voi-.  II.  No.  5^. 


Philips.  Never,  nor  did  ever  I  hear  that 
any  of  the  furrogates  were  acquainted  with 
this  adt  of  marrying  with  licences. 

Crofe-examincd. 

Council  for  the  Crown.  Were  the  licences 
always  wrote  before  the  marriage  ? 

Philips.  Always.  When  marriage's  were 
performed  by  fomebody  elfe,  the  licences 
were  left  with  me,  or.  the  minifter ;  they 
were  always  wrote  and  figned  by  him  before 
the  marriage  was  folemnized  \  blanks  were 
left  for  the  names. 

^  Then  after  the  marriage,  did  or  did 
you  not  fill  up  the  blanks  } 

Philips.  Always  .before  the?  marriage. 

^  Were  they  not  filled  up  In  the  veftry 
afterwards  ?: 

Philips.  How  could  that  be?    ' 

^  Did  not  you   prove,  that  on  which 
Gricrfon  .  was   convifted  was  filled  up  an 
hour  afterwards  in*  the  veftry  ^ 
,   Philips.  No- 

^  Upon. the  oath  you  have  taken,  was 
»this  blank  fiiled  up  before  the  ceremony  or 
aftCB  ?'  i\ 

•  Philips.  Before,  I  remember  this  very 
thing  verytwell;  I  am  pofitiveof  it,  I  read 
it  over  to  them. 

^.  How  man/marriages  were  folemnized 
at  the  Savoy,  between  pafling  the  late  Adt 
of  Parliamena,  and  the  indidtments  againft 
the  prifoner  being  foimd  ? 

Philips.  About  1400.  There  were  a 
great  many  married  for  nothing. 

^.  How  many  of  them  might  be  inha- 
bitants within,  the  precindl  of  the  Savoy  I 

Philips.  I  cannot,  tell.  A  great  many 
qualified  themfelvcs  by  living  there.  Out 
of  the  precinft,  1  conclude  there  were  about 
9po  came  out  of  the  country  big  with 
child.  The  precinfl;  is  not  a  large  pLice  ; 
there  may  be  about  forty  families  in  it. 

^  Did  you  ever  know  a  probate  of  a 
will  grant<'d  therein  your  time  ?. 

8  E  Philips. 
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Philips.  No,  nor  adminiftration. 

^  ;Uave  you  known  any  marriage  in 
your  time  by  licence  from  the  Bifhop  of 
London  ? 

Philips.  There  have  been  fome  few. 

^^  Can  ydu  pitch  upon  a  particular  A£b 
of  one  licence,  before  making  of  the  late 
Adl  of  Parliament,  granted  by  him  ? 
.  Philips,.  There  are  a  couple,  but  I  have 
them  not  about  me.  I  believe  there  are 
two  here,  but  I  do  not  know  who  has 
them. 

^  Where  is  your  regifter-book  ? 

Philips.  It  is  here. 

:j^  Were  thcfc  by  licence  from  the  Biihop 
of  London  ? 

Philips.  Yes,  and  Mr.  Wilkinfon  mar- 
ried  them. 

Mary  Williams.  I  was  born  in  the  year 
1700.  I  am  daughccr  to>  Mn  Synge,  mi- 
niilcf  of  the  Savoy. 

.^.  Did  you  ever  fee  him  marry  any 
people  by  his  own  licence? 

'ti^illiams.  I  have  feeh  him  marry  num- 
bers in  that  manner.  He  married  mod  by 
his  own  licences.  People  have  come  with 
licences  from  the  Commons,  and  he  did 
not  refufe  to  marry  them. 

;^  W^ere  the  licences  ftamped  .?   i  ^ 

IVilliams.  They  were,  upon  parchment, 
and  rhave  feen  my  father  write  on  them, 
and  fill  them  up.  This  he  did  openly,  and 
]  never  heard  he  itiet  v^ith  any  animadver- 
fion  from  the  Bifliop  or  furrogates. 

^.  How  many  years  was.  this  ago  ? 

fVilliams.  He  has  been  dead  about  thirty 
years.  Mr.  Wilkinfon  buried  him  ;  he 
•was  reader  to  one  Mr.  Parry,  who  com- 
jnitinga  great  many  mifdemeanors  was  taken 
K)ut  of  the  Savoy ^  and  my  father  fucceedcd 
Jiim. 


Crofs-examined. , 

^  Was  your  father  roinifter  of  the  Sa- 
voy immediately  before   Mr.  Wilkinfon  ? 
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Williams.  He  was,  and  was  minifter  fis* 
teen  years  ;  I  do  not  mean  appointed  4>y  the 
treafury. 

Council  for  the  Crown.  You  are  certainly 
miftaken ;  Dr.  Pratt  was  firft«  Dr.  Pany 
fucceeded  him»  and  Dr.  Wilkinfon  fuc- 
ceeded  Parry. 

Wilkinfon.  My  father  called  hinaiUf  the 
minifter ;  he  a&ed  in  Dn  Parry's  time.  As 
he  died  in  low  circumftaacei,  my  mother 
went  to  have  her  papers  figned  for  her  pen* 
fion,  and  Parry  faid  her  husband  was  not 
the  minifter.' 

Counfelfor  the  Prifomr.  .Now  we'll  fliew 
you  two  other  licences,  if  tlie  Court  will 
pleafe  to  read  them«      i 

^  to  Philips.  Were  thefe  executed  at  the 
timeofithemarrii^,  and  the  time  they  bar 
date  ? 

Pbilipg.  They  were;  but  I  was  not  pre- 
fent  at  the  time  of  the  firft,  that  was  before 
my  time ;  one  I  can  prove. 

It  is  read  to  this  Purport. 

^*  Whereas  Thomas  Shelham,  aged  25 
years,  of  the  parifh  of  St.  Geoi^,  Middle- 
&x>  Md  Anne  Sympfon  ±s  ditto,  of  St. 
Paul,  Shadwell,  fpinfler^  were  very  defirous 
to  enter  into  the  holy  ftate  of  matrimony, 
&C.  May  1,   1752.  . 

Whnefe,  John  Wilkinfon, 
Ordinary  and  Miniiler." 

Then  the  Counfel  for  the  prifoner  pro- 
duced the  copy  of  the  letter  patent  of  Philip 
and  Mary,  which  was  read  in  Latin. 

Counfelfor  shiCrown.  There  is  sot  aword 
of  jurifdi&ion  in  it«  . 

To  his  Charafter. 

Capt.  James  Jones.  I  am  Captain  in  xhe 
third  rqgiment  of  guards,  and  have  known 
Mr.  Wilkinfon  about  14  years.  His  gene- 
ral charader  is  that  of  a  gentleman,  and  an 
excellent  preacher  in  his  profeflion.  I  have 
known,  when  there  has  been  fbldiers  who 
have  not  been  able  to  pay  for  burying  or 
chriftening  their  children,  that  he  has  chear^ 
fully  done  it,  and  attended  them  in  their 
I  and 
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^d  their  wi^res  ficknefs ;  for  which  he  has 
no  falary  ^  neither  did  I  ever  hear  he  was  a 
dilaffeded  perfon. 

Cape.  Haywood.  I  have  known  him  a-^ 
bout  II  or  12  years;  he  is  my  next  door 
neighbour.     He  always  behaved  in  a  good 
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feeing  the  extravagancy  of  the  bill.  Mr. 
Wilkinfon  always  declared  hi^nfclf  ready  to 
furrender,  as  foon  as  ever  he  got  his  papers, 
out  of  Mr.  Brooks*  hand.  (He  takes  a  pa- 
per in  his  hand.)  .1  received  this  order  the 
24th  of  February,  and  made  enquiry  about 


manner;  I  loved  to  go  and  hear  him;  he    the  outlawry.   This  is  thefubftance  of  what 


behaved  well  to  me.  As  to  other  affairs  I 
have  nothing  to  fay  to  them.  I  never  had 
My  difpute  with  him.  I  never  heard  any 
difpute  with  him.  I  never  heard  any  body 
fay  amifs  of  him. 

Richard  Townfliend.  I  have  known  him 
1 4  or  15  years,  and  1  never  heard  any  thing 
amifsol  hittl;  he  always  behaved  well  in 
the  chfturth,  and  did  his  duty  as  well  as  any 
gentleman,  of  the  funftion. 

James  Bailey,  Daniel  Nicholfon,  Willidm 
Kitchener,  John  Meredith,  all  living  in  the 
Savoy,  or  in  the  precinft,  gave  him  an  ex- 
treme good  character,  both  as  to  the  Church 
and  religion. 

^  Mr.  Wilfon.  I  have  lived  in  the  Savoy 
about  35  years,  and  have  known  Dr.  Wil- 
jkinfon  ever  fince  he  has  been  there.  As  to 
bis  charafber  as  a  clergyman  of  the  Church 
of  England,  I  can't  lay  it  has  been  extra- 
ordinary ;  1  believe  his  character  is  but  in- 
different. 

John  Day.  I  have  known  him  16  years, 
and  never  knew  any  thing  ill  of  him ;  he  is 
a  very  good  preacher. 

James  Peate,  and  John  Johnfon,  one  had 
known  him  11  years,  and  the  other  20,  and 
both  affirmed  him  to  be  a  very gcfod  chrillian, 
and  a  very  good  man  in  the  church. 

Mr.  Delaporte.  Mr.  Wilkinfon  told  me, 
that  Mr.  Brooks,  his  former  attorney,  had 
iifed  him  very  ill.  He  had  received  filtty 
guineas  in  order  to  defend  him ;  upon  which 
an  a£lion  Was  brought  againft  Mr.  Brooks. 
There  was  a  motion  made  in  the  Court  of 


I  took  from  the  fhcfiffs  books  for  the  coun 
ty  of  MiddleftrX;  I  found  the  outlawry 
would  not  be  compleated  till  September,  fo 
1  advifed  him  not  to  furrender  till  then. 

^  Could  he  have  been  prepared  with  his 
defence  before  ? 

Delaporte.  Yes,  1  believe  he  could  laft 
fefllons ;  that  he  did  not  furrender  was  by 
my  advice;  Mr.  Serjeant  Davey  having 
been  retained  for  hinfi,  and  not  being  able 
to  attend  this  Court,  was  the  reafon  ne  did 
not  take  his  trial  then. 

^  How  long  have  you  been  concerned 
for  him  ? 

Delaporte.  But  a  little  before  I  gave  no- 
tice to  Mr.  Sharp,  which  was  in  Aug.  1755. 
^  What  papers  have  been  this  dayuled 
that  were  in  the  hands  of  Mr.  Brooks  ? 

Delaporte,  Not  one»  I  thought  there  were 
fome  material  ones. 

Pfifoner.  A  brief  could  not  have  been 
formed,  had  I  not  been  ferved  with  every 
paper  which  I  can  now  produce ;  my  whole 
brief  is  an  extraft  from  papers.  When  I 
came  from  abroad,  I  expefted  my  brief  was 
preparedi  and  was  for  giving  notice  of  trial. 
I  did  not  fee  my  attorney  for  fix  weeks  af- 
ter, and  he  fecrcted  my  papers ;  I  was  told 
by  gentlemen,  I  fhould  not  have  a  brief 
prepared  in  12  months;  fo  I  went  to  this 
gentleman.  Synge  was  minifter  of  the  Sa- 
voy, but  Dr.  Pratt  was  not ;  where  the  new 
church  (lands  now,  there  it  was  the  inhabi- 
tants  met;  Dr.  Pratt  was  ledturer,  and 
preached  always  in  the  afternoon,  and  the 


Common  Pleas,  which  application  took  up    Lords  of  the  Treafury  never  once  appoint- 


two  terms ;  there  was  a  rule  made,  and  my 
Lord  Chief  Jufticc  ordered  Mr.  Brooks  to 
return  40  guineas,  and  pay  the  coR,  upon 


ed  him  minifter.  I  have  now  eieht  years 
in  arrear,  and  am  500 1.  out  of  pocket. 
-The  Lutheran  minifter  (I  fpeak  feelingly) 

£al} 
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IhaU  rcceiyc  40 1.  a  year,  the  Quakers  MceN 
ing  IhaU  be  chearfully  repakcd,  but  the 
Church  of  England  Chapel  is  Icarce  fit  for 
b  ftable.  I  know,  my  Lord,  what  is  the 
foundation  and  bitternefs  of  this  profecu- 
tion  ;  —  becaufe  I  know  too  much  of  the 
tricks  of  feme  people ;  I  know  how  this 
arif^s ;  there  ?rc  ellaces  appropriated,  for 
this  ufe,  but  they  are  funk,  and  become 
the  fubjedls  of  rapine  and  plunder.  I  mar- 
ried this  way  occafionally  tor  28  years,  that 
woman's  father  was  minifter,  and  I  lived 
in  the  houfe  with  him.  As  to  1400.  cou- 
ple, I  don*c  know  how,  the  clerk  came  to 
make  that  blunder;  I  hav^  not  married 
1400  in  30  years.  This  woman  was  con- 
founded, and  could  not  diftinguifli  minifter 
from  Icdturer.  I  acquainted  Mr.  Sharp, 
that  if  he  would  pay  me  the  1360 1.  I  would 
quit  the  place. .  This  profecution  has  been 
carried  on  with  the  moft  unrelenting  malice. 
I  acquainted  the  Archbifhop  of  Canterb^ry, 
1  was  willing  to  give  up  all,  oh. having  my 
arrears  paid.  Murder  h^s  been  bailed,  trea- 
fon  has  been  bailed,  but  I  could,  not  be 
bailed. 

Counfelfor  the  Crown.  You  never  furren- 
dercd. 

Prifoner.  I  krtew  the  conftquence  of  that 
too  well. 

Counfelfor  theCrown.  They  have  brought 
it  down  only  to  the  year  1 724,  oF  a  marriage 
by  licence  from  the  bidiop  of  London ;  I 
directed  fearch  to  be  made  in  the  ofRcc  for 
granting  licences,  and  there  are  a  vaft  num- 
ber of  licences  for  marriages  in  the  Savoy 
by  the  bifhop  of  London,  and  the  bifhop 
of  Canterbury. 

John  Herring.  He  produced  a  book.  This 
is  the 'original  book  of  allegations  for  li- 
cences in  the  bifliop  of  London's  office. 

He  reads  feveral,  beginning  Feb.«  2j, 
1722,  andfo  carried  on  to  the  year  1750, 
each  praying  to  folemnizc  marriage  in  the 
Savoy. 

Philip  More  produced  a  book.     This  is  a 
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volume  of  allegations  for  licences,  that  \ 
brought  from  the  vicar  general's  office,  be- 
longing to  the  Archbiftiop  of  Canterbury. 

One*  is,  read,  dated  March  27,  1655, 
where  marriage  is  prayed  to  be  folemnized. 
at  St.  Mary-lc-Savoy. 

Counfel  for  the  Prifoner.  Arc  there  b%, 
cences  always  granted  ia  confequcncc  of 
thefe  allegations  ? 

Herring.  No  doubt  of  that,  it  is  done, 
every  day. 

^  Were  the  couples  all  married  in-  con- 
fequence  thereof? 

Herring.    I  don't  know  that. 

^  What  was  your  direftiori  to  fearch  for 
marriages,  at  St.  Mary  in  the  Savoy,  or  St^ 
John  Baptift's  > 

Herring.  I  know  every  church  and  chapel 
in. London,  and  know  there  is  but  one  ia 
the  Savoy  j  I  take  them  to  be  one. 

^  Whether  you  don't  know  there  is  ^ 
fecrec  place  that  is  called  by  the  name  of 
,St.  Mary-le-Savoy,  diftinft  from  the  chapel 
of  St.  John  Baptift  ? 

Herring.  There  is  not. 

^  How  long  have  you  belonged  to  that 
office? 

Herring.  I  have  belonged  to  it  above  20 
years  j  we  make  thefe  entries  at  the  time  the 
licence  is  granted. 

Another  allegation  was  rcad„  dated  Feb, 
i740. 

^  to  Philip  More.  Are  there  many  in 
your  book,  where  marriage  is  prayed  to  be 
folemnized  at  St.  Mary-le-Savoy,  or  Sl. 
John  Baptift  in  the  Savoy  ? 

More.  Here  is  a  lift  of  upwards  of  200 
of  them,  from  the  9th  of  February,.  1675, 
to  the  year  1741,  fome  in  every  year ;  here 
is  one  where  the  couple  are  both  inhabitants 
of  the  precinft,  and  to  be  married  only  in. 
that  places  and  hundreds  of  others  that 
lived  in  different  places,  to  be  married  only 
in  that  place  ;  Ibmetimes  it  is  called  the  pa- 
ri(h  church  of  St.  Mary^le-Savoy.  Guilty. 
To  be  tranfported  for  14  years. 

'  "  The 
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The  Trial  of  JOHN  RICE,   at  the   Seffions  Houfe  m  the  Old  Bafiley,  for 

for  Forgery,  April,  1763. 


JOHN  RTCE,  Broker,  was  indifted  for 
forging  and  countcrfdring,  and  procur- 
iflg,  knowingly '  and  wilfully,  a<5l!ing  and 
aiffifting  in  forging  and  counterfeiting  the 
name  of  Ann  Pierce,  a  perfon  then  entitled 
toa^certain  (hare  iri  the  joint  Stock  of  South- 
Sei  Annuities,  to  a  certain  pretended  letter 
of  attorney,  purporting  to  have  been  figned 
by  the  faid  Ann,  and  td  have  been  fealed 
aiid  delivered  by  her',  and  to  be  a  letter  of 
attorney  from  her  the  faid  Ann  to  him  the 
iaid  John  Rice,  of  Exchange  Alley;  which' 
faid  letter  «f  attorney  is  to  the  purport  and 
cfieft  following  ;  that  is  to  fay, 

"  Know  all  men  by  thefe  prefcnts,  that 
I  Ann  Pierce,  Ekecutrix  of  i^enry  Pierce, 
late  of  Bedell  in  Yorkftiire,' deceafed,  do 
hereby  make,  ordain,  conftitute,  and  ap- 
point John  Rice,  of  Exchange  Alley,  my 
frue  and  lawful  attorney,  for  me,  in  my 
name,  and  on  my  behalf,  to  fell,  affign,  and 
transfer,  unto  any  perfon  or  pcrfons  what- 
foever,  and  for  any  confideration,  fum'or 
fums  of  money  whatfocver,  all,  or  any  part 
of  five  thoufatid  pounds,  old  South  Sea 
Annuities,  (landing  in  the  name  of  the  faid 
Henry  Pierce,  deccafed  •,  alfo  to  give  the 
neccflary  receipts,  acquittances,  and  dif- 
charges  for  fuch  confideration  monies,  here- 
by ratifying  and  confirming  all  that  my. 
faid  attorney  ihall  lawfully  do,  or  caufe  to 
be  done,  in  and  about  the  premifes,  by 
virtue  of  thefe  prefents.  In  witncfs  whereof 
I  have  hereunto  fit  my  hand  and  leal,  this. 
6th  day  of  November,  1762.    ^ 

Scaled  and  delivered, 

being  firft  duly  ftampM,        Ann  Pierce, 

in  the  prefcnce'of  - 

Thomas  Wynne, 
Edward  Jones." 

Vol.  11^  No,  5^. 


With  intention   to  defraud   the  governor, 
and  company  of  merchants  of  Great  B;  itain 
trading  to  the  South  Seas,  and  other  parts' 
of    America,    and    for    enco\jragrng    rhe 
filhery,   againfl:  the  form  of  the  Itatute  in 
that  cafe  made  and  provided.     Alfo,    with 
intent  to  defraud  Ann  Pierce.     Alfo  with 
intent  to  defraud   Thomas   Brookfbank  v. 
and  in  which   indiftment   he  was  likewifc 
charged    for   fclonioufly  endeavouring  to 
aflign  and  transfer  the  aforefcid    annuities 
belonging  to  the  faid  Ann  Pierce,  againlt  . 
the  ftatute  in  that  behalf,  Nov.  19. 

John  Henry  Fenoulbef.  I  belong  to  the 
South  Sea  Stock  Office,  and  'New  South 
Sea  Annuities.  I  think  it  was  the  6th  o£ 
Xov.  laft,  Mr.  Rice  came  to  me  at  my 
office  at  the  South  fea  Houfe,  and  defired- 
me  to  make  out  a  letter  of  Attorney  for 
Mrs.  Ann  Pierce,  Executrix  for  Henry 
Pierce,  to  fell  5000I.  in  South-fea  Annui- 
ties.  (He  gave  me  a  memorandum  in 
writing.)     He  was  to  be  the  attorney,    . 

Court,  Look  at  this  paper. 

Fenoulhet.  (He  takes  it  in  his  hand.) 
This  is  the  very  letter  of  attorney,  I  filled 
it  up.  He  came  to  me  between  one  and 
two  in  the  afternoon,  and  told  me  the  genr 
tlemen  in  the  Old  Annuity*  Office  were 
gone,  and  defired  me  to  fill  it  up  for  him^ 
which  I  did  immediately,  and  he  took  ic 
away  with  him. 

Henry  Lowlb.  I  am  a  clerk  in  the  Letter 
of  Aitorney  Office  for  Q'd  South-fea  An-, 
nuities.     This  Letter  of  Attorney,   taking, 
it  in  his  hand)  was  brought  to  the  proper 
office,  m  order  for  Mr.  Rice  to  transfer  by  . 
iti  who  it  was  brought   it  I  do  not  know,   . 
it  may  be  brought  by  any  body.    Mr.  Rice' 
afted  upon  it ;  he  fold  500I.  to  Mr.  Brookfr 
bank  5  it  was  dated  the  6th,  and  aftcd  upon   .. 
8  F  the. J 


666  A    COLLECTION 

the  lOth ;  .every  letter  of  attorney  muft  be 
ibroughta  day  before  it  can  be  afted  upon. 
A  transfer  was  made  out  by  Mr.  Rice,  to 
Mr.  Thomas  Brookfbank,  of  Exchange 
JSilley.  €  wicneffed'the  transfer^  (the  tranf- 
fcr  book  produced)  it  is  No.  94 ;  4;his  is 
jny  name  -,  I  either  faw  him  write  it,  or  he 
.acknowledged  it  for  his  hand-writing. 
(IcisTead.)     Signed  in   the  prefence  of 

B.  Webb, 
Henry  Lowth. 
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Taowtb.  (A  receipt  produced.)  The  whole 
•jdf  this  is  Mr.  Rice's  writing,  he  gave  it  me 
iis  a  receipt  for  the  dock. 

The  receipt  is  as  follows, 

"  Old  South  fea  Annuities,   loth  of 

Nov.   1762. 

**  Received  of  Mr.  Thomas  Brookfbank 

rthefum  6f  419I.  7s.  6d.   bein^  in  full  for 

500!.  in  the  joint  ftock  of  South-fea  An* 

nuities,  &c. 

Signed  John  Rice,  Attorney 
to  Ann  Pierce,  Widow, 
Executrix  of  Henry  Pierce, 
Witnefs,  B.Webb, 

Henry  Lowth.^* 

^mueJ  Bull  I  am  clerk  to  the  Old  South 
&a  Annuities ;  it  is  my  bulinfcfs  to  exa- 
mine Letters  of  Attorney  brought  to  tranf- 
fcr  for  docks. 

^  Was  this  letter  of  attorney  brought 
)dn  any  occafion,  and  by  whom  ? 

Bull.  (He  takes  it  in  his  hand.)  This 
was  produced  to  me  as  one  of  the  commit- 
tee, ^nd  I  figned  it  on  the  8  th  of  Novem- 
ber, as  believing  it  to  be  her  hand- writing. 
I  wrote  upon  it  Allowed,  and  figned  my 
name  as  allowing  it. 

Court.  You  mention  a  committee;  ex- 
plain that. 

Bull,  All  the  Supervifors  are  appointed  a 
^committee  to  examine  all  letters  of  attorney. 


which  mufl:  be  allowed  one  day  before  they 
are  afted  upon,  and  they  muft  be  allowed 
by  three  and  figned' by  them. 

Robert  Montague.  I  am  deputy  accompt* 
ant ;  Mr.  Rice  having,  by  virtue  of  four 
letters  of  attorney,  in  the  name  of  Ann 
Pierce,  widow,  and  executrix  to  Henry 
Pierce,  transferred  the  fum  n  19,000!. 
which  letters  of  attorney  were  produced 
and  (hewn  to  Mrs.  Pierce  (when  (he  ap« 
peared  upon  examination  on  the  27th  of 
Decemt>er  laft)  under  which  thefe  feveral 
transfers  were  made^  fhe  declared  her  name  - 
to  each,  and  every  one  of  them  was  forged s 
(he  declared  fhe  never  had  any  confidera- 
tion  money.  And  the  company  was  ad* 
vifed,  under  the  circumftance  of  the  cafe, 
to  make  that  ftock  good,  which  they  did. 

Ann  Pierce.  (She  takes  the  letter  of  at* 
torney  in  her  hand.)  This  name  at  the  bot« 
tom  is  not  my  hand-writing. 

^.  Are  you  entitled  to  fome  ftock  as 
executrix  to  Mr.  Henry  Pierce  ? 

Pierce.  I  am ;  but  never  gave  any  letter 
to  Mr.  Rice  to  transfer  thofe  annuities  to 
any  body. 

Si.  Have  you  the  probate  of  Mr.  Pierce's 
will  ? 

pierce.  Here  it  is ;  hp  was  my  husband. 
(The  probate  read  in  court.) 

^  Has  any  ftock  or  annuities  been  trans-^ 
ferred  to  you  fincc  this  ? 

Pierce.  Yes. 

Thomas  JVynne.  I  was  applied  to  by  Mr. 
Rice  i  he  aflced  me  to  come  up  ftairs  at 
Sam's  Coiiee-houfe  ;  I  am  a  waiter  there  } 
I  don't  remember  the  time,  I  was  in  the 
gallery. 

Court.  Look  at  this  paper. 

Wynne.  (He  takes  the  letter  of  attorney 
in  his  hand.)  This^  my  name  at  the  bot* 
tom,  is  my  hand-writing. 

^  How  came  you  to  write  it  ? 

IVynne.  Mr.  Rice  bid  me  put  my  hand 
down  there. 

^  Was  any  body  prefent  at  the  time  ? 

Wynne.  J*oj 


A    C  O  L  L  E  C  T  I  O 

Wynm.  No  j  only  he  and  I. 

*  ^  Look  at  the  lady  (Meaning  Mrs. 
V)tvct)  was  Iht  there  ? 

'  tFynne.  I  never  faw  her  in  my  life  before 
now.  After  I  had  done,  he  bid  me  go 
down,  and  fend  my  fellow-fervant  up.  I 
did,  his  name  is  Edward  Jones. 

•  ^  Did  you  know  what  you  was  putting 
your  hand  to  as  a  witnefs  ? 

IVynnt.  No,  I  did  not.  He  bid  me  put 
.my  name  down,  but  did  not  fay  for  what. 

^  Did  you  know  the  confequence  of  the 
thing  ? 

»^»«.  No;  I  did  not. 

^  Had  you  known  Mr.  Rice  before  ? 

Wynne.  Yes,  he  was  generally  every  day 
at  our  coffee- houfe. 

Ctmrt.  You  ftiould  be  careful  to  know 
the  contents  of  what  you  arc  witneffing. 
It  is  not  an  innocent  a£t  to  fet  a  name  as  a 
witnefs. 

Edward  Jones.  I  was  a  waiter  at  Sam*s 
coffee-houre  in  November  lafti  I  cannot 
tell  the  particular  time ;  but  I  was  called 
up  by  my  fellow- fervant,  who  faid  Mr. 
Rice  wanted  mej  when  I  went  up,  Mr. 
Rice  requefted  mc  to  put  my  name  under 
my  fellow-fervant's  name.  He  did  not  tell 
me  for  what;  neither  did  I  know  what  it 
was ;  I  wrote  my  name  as  he  bidtne  \  only 
Mr.  Rice  and  I  were  prefent. 

^  Did  you  ever  lign  any  thing  as  a  wit- 
nefs  before  upon  any  occafion  ? 

j0nes.  No. 

^  How  came  you  to  fet  your  name  up- 
on paper,  not  knowing  what  it  was  ? 

Jvnes.  He  defired  my  fellow-fervant  to 
fend  me  up,  and  I  went  up  -,  he  dcfired  me 
to  fet  my  name  down,  and  I  did.  He  fre- 
quented our  coffee-houfe. 

^  to  Montague.  Did  you  attend  Mr. 
Rice  wh?n  before  my  Lord  Mayor. 

Montague.  I  did  upon  his  feveral  exami- 
nations 5  this  letter  of  attorney  was  there 
{produced,  with  others.  My  Lord  particu- 
arly  aiked  Mr.  Rice,  whether  he  knew 
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whofe  hand-writing  the  name  Ann  Pierce 
was  ?  He  declared  it  was  his  own  hand- 
writing. He  was  alked  who  the  witnefles 
were  ?  He  faid,  they  were  waiters  at  Sam*s 
coffee-houfe :  he  was  aflced,  if  they  had  any 
reward  ?  He  anfwered,  no,  they  did  it  at 
his  requeft  without  fee  or  reward ;  and  that 
he  forged  it  without  any  afliftance  from  any 
perfon  whatfoever. 

Mr.  Rice^  in  his  defence,  only  faid,  when  • 
I  was  at  Cambrajr,  they  offered  to  protect 
mc  if  I  would  change  my  religion    He  then 
called  the  following  perfons  to  his  charac« 
tcr. 

Mr.  Mitchel.  I  have  been  acquainted 
with  Mr.  Rice  ever  fince  his  father  died, 
about  eight  or  nine  years  ago.  Before  this 
accufation,  I  never  he^rd  any  thing  againff: 
him  in  my  life:  I  have  trgfted  him  till 
within  a  month  of  his  elopement ;  he  fold 
out  300/.  of  (lock  for  me;  I  left  it  in  his 
hand  to  fell  when  he  thought  he  could  get  • 
the  bell  price ;  I  received  the  money  from 
him  a  very  little  time  before  he  went  abroad. 
In  the  courfe  of  bufmefs  I  have  had  with 
him  he  has  a£ted  with  integrity.  Upon  hi^ 
father's  leaving  off*,  he  recommended  him 
to  me,  and  I  recommended  him  to  the  Ami- 
cable Society. 

William  Goodzvin.    I  have  known  him  a- 
bout  five  or  fix  years.     I  always  looked    . 
upon  him,  before  this  affair,  to  be  a  man 
of  ftrift  honour ;  he  •  behaved  always  with 
integrity  to  me. 

Guilty.    Death. 

The  Ordinary,  in  his  account  of  Mr. 
Rice,  informs  us,  that  he  imputed  the  be- 
ginning of  his  misfortunes  to  the  fpirit  of 
gaming,  or  buying  ftock  for  a  time,  a  prac- 
tice fo  prevalent  in  the  alley.  He  imputed 
his  firft  ihock  in  the  alley  to  a  commiflion 
he  had  from  Col.  — — — ,  fecretary  to  a  fo- 
reign ambaflador.  The  difi^erences  paid  by 
him  on  that  occafion,  amounting  to  2000/. 
were  never  made  good  to  him  by  his  prin- 
cipal* 
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cipal.  TJiis,  with  other  like  cafes,  fet  himi 
upon  thofe  devices,  to  fupport  his  credit  in 
the  alley,  to  which  at  laft  he  unhappily  fell 
avidtimi  devices,  which,  by  repeated  prac- 
tice, and  the  fallacious  hope  of  reftitution, 
on  a  reverfe  of  fortune,  made  him  forget 
the  fatal  confequences  of  a  dcteftion  :  for 
when  he  had  alienated  any  dock,  for  which 
he  was  employed  as  a  broker,  he  kept  punc- 
tually to  paying  the  intereft  when  due;  and 
I  am  well  aflbred  he  has  replaced  the  prin- 
cipal alfo,  in  fome  (locks,  without  being 
fufpefted ;  and  had  he  not  been  unexpedt- 
cdly  furprizcd  with  the  news  of  Mrs.  Pierce's 
coming  from  Yorkfhire,  foon  after  the  fatal 
experiment  for  which  he  fufFered,  he  might 
have  gone  as  yet  undifcovered,  in  hopes  of 
recovering  his  loffcs,  and  preventing  his 
fate. 

One  objeftion  indeed  arifes  ftrong  againft 
this  hope  being  well  grounded,  as  being 
utterly  inconfiftcnt  with  his  unlimitted  ex- 
penfivenefs  i  quitting  the  fafe  cpurfe  of 
middle  life,  in  which  he  owned  he  could 
fairly  make  looo/.  a  year;  and  launching 
into  high  life,  which  muft  demand  five  or 
tdn  times  that  income  yearly,  a  town  houfe 
in*  a  genteel  ftreet;  a  country-houfe  atFinch- 
ley»  each  adorned  in  high  tafte ;  a  coach, 
chariot,  poft-chaife,  with  feveral  pairs  of 
fine  horfes  for  harnefs,  befides  faddle  horfes, 
krvants  fuitabie,  a  negro,  &c.  ^ 

In  the  account  he  gave  of  his  behaviour 
at  Cambray,  he  faid  he  had  been  imgrifon- 
cd  therefor  two  months,  and  that  his  apart- 
ment was  near  the  chapel  of  the  prilbn, 
(purpofely  contrived  fo)  where  he^could 
hear,  and,  if  he  thought  fit,  join  in  their 
worfhip.  He  added,  that  an  overture  was 
made  to  him  from  the  Bifliop  to  embrace 
their  faith,  and  conform  to  their  religion  ; 
which  he  rejedled  with  refolution,  faying, 
he  wouM  rather  lofe  his  ears  or  his  head  ; 
and  that  he  had  declared  the  fame  things 
before  my  Lord  Mayor,  and  the  gentlemen 
of  the  injured  companies.     I  commended 
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him  for  adhering  to  his  own  principles,  if 
fincere,  and  prayed  for  grace  to  enable  him 
truly  to  repent ;  for  which  purpole  I  put^ 
fome  proper  trafts  into  his  hand,  befecch- 
ing  him  not  to  forget  that  he  is  a  Criminal. 
But,  however  decently  he  behaved  atprefent, 
it  was  told  me,  on  my  calling  to  vifit  him, 
again,  that  oSence  had  been  taken,  not  fo 
much  perhaps  byhimfelf,  as  by  one  very 
near  hinn  on.  account  of  the  title,  and  a* 
matter  of  a  tradt  put  into  his  hand,called,  A , 
compafTionate  addreis  to  prifoners  for  crimes. 
On  which  account,  I  fuppofe,  it  was,  that; 
I  faw  him  no  more  till  his  trial  ^  being  kept 
at  the  Ppulrry-Compter  tjll  the  morning  it 
came  on  :  an  indulgence,  to  which  his  open 
behaviour,'  and  his  readincfs  to  acknowledge- 
and  make  fatisfadtion  for  all  injuries  to  his 
utmoft  power,  probably  recommended  him 
to  the  chief  magjftrate  and  the  profecutors. 
For,  when  ihefe  were  preparing  to  lay  their 
evidence  before  tl^c  magiftrate,  he  faid  he 
would  fave  that  trouble,  and  fo  confeiled, 
and  gave  particulars,  afTuring.  and  fatisfy- 
ing  them  he  jiad  no  accomplice.  And,  when, 
re-examined  concerning  a  particular  perfon 
of  confiderablc  property  m  the  funds,  he 
faid,  that  gentleman  ha4  fqmetimes  lent  him 
money  on  ajpinch,  but  was  in  no  wife  privy 
to  his  forejpncs. 

When  Drought  to  trial,  he  was  favoured 
with  a  place  at  the  inner  bar ;  he  appeared 
languid,  pale,  and  fo  trembling,  that  he 
could  fcarce  hold  up  his  hand  to  be  arraign- 
ed. On  hi^  defirinjg  to  call  witneftes  to  his 
charaflcr,.  he  was  told  from  the  bench,  that 
this  could  avail  him  nothing.  Howevei^ 
his  wltnefles  were  heard,  as  before  recited. 

'Tis  affirmed,  that  Mr.  Rice,  before  he 
eloped,  (Dec.  23d  laft)  fent^for  his  tradef- 
mens  bills,  and  paid  all  that  were  brought 
in. 

After  he  was  brought  in  gqilty,  he  look- 
ed up  to  the  bench  with  a  moft  melting,  pite- 
ous face,  and  many  tears,  imploring  mercy, 
and  the  ioterccllion  of  this  C^ourt  with  his 

'    **     .      Majefty, 
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Majefty,  to  fpare  his  life.  He  was  anfwered 
vith  words  of  compaflion  for  his  family, 
his  wife  and  himfclf ;  but  at  the  fame  time, 
warned  not  to  flatter  himfelf  with  vain  hopes 
of  that  mercy  which  was  not  to  be  expeft- 
cd :  "  For,  confidering  your  crime,  and  its 
confequences,  in  a  natign  where  there  is  fo 
much  paper  credit,  I  muft  tell  you  (faid 
the  Lord  Chief  Juftice)  I  think  myfelf 
bound  in  duty  and  confcience,  to  acquaint 
his  Majefty,  you  are  no  obje<5t  of  his  mer 
cy ;"  adding,  that  all  public  companies, 
concerned  in  paper  credit,  fhuuld  take  cau* 
tion  from  this  inftance,  as  no  doubt  they 
will,  to  examine  ftriftly  all  letters  of  attor- 
ney,  and  papers,  wherein  there  can  be  any 
fufpicion  of  fraud. 

.  After  this,  he  was  daily  vifitcd,  and  he 
duly  attended  at  chapel.  He  fct  about  pre- 
paring for  his  cxpedlcd  change  with  deep 
attention,  both  in  common  prayer  and  pri- 
vate devotions ;  and  his  behaviour  was  quite 
becoming  a  perfon  in  his  cafe.  He  looked 
for  the  death-warrant  for  fome  days  before 
It  came;  and  when  it  came,  the  news  of  it 
was  kept  from  him  for  fome  time,  till  Mrs. 
Rice,  who  was  then  with  him,  could  be 
<:ondu6ted  home.  , 

By  the  beft  account  we  can  learn  of  Mr. 
Rice,  he  was  born  in  Spital-fquare,  educat- 
ed at  a  private  academy  in  the  neighbour- 
hood, and  lived  there  till  of  late ;  when  he 
fet  up  his  equipage.  His  father  was  a  man 
of  fair  charafter,  and  moderate  fortune ; 
was  an  upper  clerk  in  the  South-fea  Houfe, 
and  did  buHnefs  as  a  broker  in  'Change- 
Alley;  his  bufinefs  in  the  latter  enabled 
him  to  quit  thq  former,  and  encouraged  him 
tonnitiate  his  fon,  when  a  (tripling,  in  the 
fame  bufinefs ;  to  a  confiderable  branch  of 
which  he  introduced  him  ;  and  dying  about 
eight  or  nine  years  ago,  left  him  a  hand- 
fome  property  in  the  funds,  by  the  intereff 
of  which,  with  his  regular  and  fair  tranfac- 
tions  as  a  broker,  he  had  an  income  of  12 
or  1500/.  a  year.     But  inftead  of  enjoying 
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this  with  fafety  and  prudence,  he  would 
venture  for  more,  by  Iporting,  gaming  (as 
it  is  called)  in  the  Alley ;  fo  that,  as  he 
told  me,  his  lofTcs  in  the  whole,  by  paying 
debts  of  honour,  in  that  way,  amounted  to 
60,000/.  Falfe  honour  indeed  !  added  he; 
as  it  was  for  his  employers,  as  well  as  him- 
ftlf.  He  faid,  the  commiffion  of  bankrupt- 
cy taken  out  againft  him,  by  his  attorney, 
after  he  fled,  was  not  by  his  order;  and 
that  he  took  not  above  the  fum  of  3  or  400/. 
abroad  with  him ;  that  Mrs.  Rice,  not  know- 
ing  the  cafe,  but  in  general  that  fouiething 
was  amifs,  was  hurried  after  him  with  the 
bulk  of  what  he  had  left  in  bank-notes; 
that  (he  got  to  the  coaft  of  Holland  ;  but 
the  hard  froft,  with  the  ice  on  that  coafl-, 
fctting  in,  obliged  the  captain  to  cut  his 
cables  and  run,  leaving  his  anchor,;  he  was 
driven  back  to  Harwich,  from  whence  (he 
returned  to  London,  fearing  and  fufpefting 
no  ill  confequence ;  but  quickly  found  her- 
felf  taken  into  cuftody,  and  examined,  hav- 
ing notes  to  the  value  of  4700/.  as  it  is  faid, 
concealed  about  her  flays  ;  this  fhe  was  ob- 
liged to  furrender,  which,  with  the  product 
of  his  effefts  fold,  he  apprehended  would 
be  applied  to  the  account  of  the  commif- 
(ion  of  bankruptcy. 

Exclufive  of  the  Ordinary's  account,  the 
following  anecdotes  are  related  concerning 
him. — Mr.  Rice  had  once  tranfadted  fome 
large  money  affairs  with  an  eminent  flock- 
broker,  vfhoi  meeting  with  Mr.  Rice,  afked 
him,  if  they  did  not  owe  him  fome  money 
on  the  balance  ?  He  anfwered,  no,  they  did 
not  owe  him  any  thing.  They  then  exa^ 
mined  the  account  again,  and  found  that 
they  owed  Mr.  Rice  1000/.  on  the  balance; 
and  accordingly  one  of  the  gentlemen  waitd 
on  him  with  the  fame  queflion,  which  ht 
flili  denied,  being  loft  in  thought  of  what 
was  flill  uppermoft  in  his  mind.  They  theft 
a(ked  him,  if  he  did  not  owe  them  any 
money  ?  Which  he  denied  alfo ;  at  which 
they  were  vaftly  furprized,  that  a  man 
8  G  fliouM 


670  A    CO.LLlE  C  T  I 

Ihould  not  mifs,  or  know  that  there  was  fo 
large  a  balance  due  to  him,  which  they  af- 
fured  him  was  1000/.  and  infifted  on  his 
receiving  it,  which  he  accordingly  did. 

Among  other  difcoveries  concerning  Mr. 
Rice*s  dealings,  was  a  defraud  of  one  of  his 
relations,  a  tradefman  in  Hofier-lane,  who 
entrufted  him  wich  800/.  which  he  had  been 
thirty  years  in  faving.  The  gentleman  knew 
nothing  of  Mr.  Rice's  disappearance,  till 
waiting  on  a  lady  (a  near  relation)  when 
he  was  furprized  to  fee  her  look  very  me- 
lancholy ;  bat  on  enquiring  the  occaIion» 
was  informed  of  the  broker's  having  ab- 
fconded,  and  that  he  was  only  one  fufferer 
among  many. 

One  day  Mr.  Rice,  in  a  great  hurry,  went 
into  Jonathan's,  and  fakl  toan  eminent  bro- 
ker, "  Go;!  blcfs  you,  witnefs  this  letter  of 
attorney,  I  have  let  the  lady  go,  and  have  got 
buc  one  witnefs,  you  know  it's  only  form." 
Upon  which  the  broker  inadvertently  fet 
his  name  ;  and  it  afterwards  appeared,  that 
this  was  another  forged  letter  of  attorney. 

When  the  proper  perfons  appeared  to 
bring  him  over  from  Cambray,  he  fainted 
in  the  prifon,  and  it  was  fome  time  before 
tjicy  could  recover  him.  When  he  came  a 
Iritle  to  himfelf,  he  fell  upon  his  knees,  and 
begged  in  th^;  moftearncft  manner  he  might 
not  be  hand  cutFcd,  which  was  agreed  to. 
Their  flay  at  Cambray,  after  he  was  dcli^ 
vered  up,  was  not  above  three  hours.  He 
was  carried  with  all  polTible  expedition  to 
the  port  where  the  veffcl  lay  appointed  to 
carry  him  over,  and  on  his  arrival  in  Eng- 
land, traveled  in  a  poft-chaife  with  one  of 
the  King's  mcflcngcrs,  preceded  in  another 
by  the  two  gentlemen  from  the  South-fea 
Company  and  the  Bank.  Wherever  they 
Itt  up,  he  fat  at  table  without  any  appear- 
ance of  reftraint^  and  it  wpuld  have  been 
difficult  to  know  he  was  a  prifoncr,  had  it 
not  been  from  the  deep  dcjcdilion  in  which 
he  appeared  abforbed.     lie  cat  and  drank 
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very  little.  The  curiofity  of  the  populace 
was  fo  very  great  wherever  he  flopped,  that 
the  people  climbed  in  at  the  windows  of  the 
houfe  to  get  a  view  of  him.  As  foon  as  he 
approached  to  town  a  meflenger  was  dis- 
patched to  my  Lord  Mayor,  to  inform  him 
the  hour  he  fbould  arrive,  and  requefting  a 
couple  of  hackney-coaches  might  be  fent 
for  the  greater  privacy  of  carrying  him  to 
the  Manfion-houfe.  The  coaches  were-ac« 
cordingly  fent ;  but  the  report  of  his  arrival 
inftantly  tranfpiring,  crowds  immediately 
gathered  about  theManfion^houfe,  and  wait- 
ed till  he  was  brought  before  the  Lord 
Mayor.  We  now  return  to  the  Ordinary's 
account. 

In  the  morning  of  execution,  his  beha- 
viour was  placid  and  compofed,  pious  and 
refigned;  and  he  anfwered  the  particular 

?|uefl:ions  propofed  to  him  with  an  open 
reedom  :  as,  whether  a  prote£tion  was  really 
offered  him,  on  the  terms  of  conforming  to 
their  religion  at  Cambray  ?  He  anfwered, 
that  it  really  was  fo  at  firft.-,  but  that  their 
zeal  relaxed  in  proportion  to  the  prefling 
and  repeated  demands  of  our  court  to  have 
him  given  up;  and  alfo  on  their  difcover- 
ing  he  was  not  fo  rich  as  they  expeded. 
Whether  he  had  any  accomplices  ?  This  he 
ftill  denied.  To  what  value  his  forgeries 
amounted  ?  He  anfwered;  to  about  45,000/. 
His  wife  read  to  him  Taylor's  Holy  Liv-^ 
ing  and  Dying.  He  expreflcd  a  lively  hope, 
and  was  endeavcniring  to  confirm  himklf 
in  it.  His  wife  took  leave  of  him  the  lame 
night,  and  was  prudently  fcnt  out  of  town 
early  next  morning.  He  had  applied  10 
have  a  coach  to  the  place  of  execution ; 
which  not  being  granted,  he  expreffed  great 
indifference  about  it,  and  had  a  cart  to  him- 
felf, accompanied  by  a  friend,  who  con- 
verfed  with,  and  alTifted  him  in  the  way. 
At  the  tree  he  was  filent,  excegt  in  prayer, 
till  he  Was  executed. 


The 
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The    Trial    of    JOSHUA     KIDDEN,     for    the    Highway, 

SeflionVHoufc,    in  the  Old-Bailey,  January,  1754* 


at    the 


TOSHUA  KIDDENT  was  indiaed  for 
•^  robbing  Mary  Jcnes,  widow,  on  the 
highway,  of  qne  guinea,  and  four  (hillings 

*  and  fixp^nce,  January  7. 

Mary  Jones.  I  live  in  Brooker*s  Alley, 
Drury-lane.  Laft  Monday  was  fe'nnight, 
in  the  morning,  I  went  to  Mr.  Berry,  and 
aflccd  him  to  go  along  with  me  to  Edmon- 
ton.    We  fee  out  in  a  ch^ife  about  twelve 

*  or  one  at  noon,  from  Hatton-garden,  and 
going  to  the  Bell  at  Edmonton,  ftaid  there 
near  three  hours.  We  went  to  enquire  for 
a  nian  whom  I  wanted  to  fee,  and  fet  out 
between  five  and  fix  to  come  home.  I  got 
out  at  the  Plough  at  Tottenham,  by  reafon 
the  horfe  kicked  very  much;  and  we  had 
two  pints  of  hot  ale  and  rum.  Mr.  Berry 
defired  me  to  walk  a  little,  to  fee  how  the 
horfe  would  go,  and  I  believe  I  did  walk 
about  a  quarter  of  a  mi!c;  he  then  called 
to  me,  and  faid  the  horfe  went  very  well, 
and  he  believed  I  might  get  in.  As  I  was 
going  to  get  into  the  chaife,  two  fellows 
came  round  mc,  and  faid.  You  (hall  not 
get  in,  we  muft  have  what  you  have.  One 
of  chem  held  my  arms,  and  taking  a  great 
knife  out  of  his  pocket,  faid  he  would  (tick 
me,  and  that  fellow  in  the  chaife  too,  if  I 
fpoke  a  word.  The  other  took  my  pocket, 
in  which  was  a,  guinea,  a  half-crown,  two 
fnillings,  and  a  trifle  more,.  They  then  ran 
away,  and  I  ftood  by  a  poft,  not  bring  able 
to  ftand  for  fome  time.  The  prifoner  is 
the  man  that  held  the  knife  to  me,  and  faid, 
You  old  bitch,  if  you  fay  a  word,  I'll  run 
you  through,  and  the  man  too.  It  was^a  | 
fine  moonlight  night,  and  I  faw  his  face 
very  plainly  v  he  had  a  white  waiftcoat,  no 


coat,  and  a  flannel  cap.  The  other  had  a 
blue  coat  and  a  great  flouch  hat.  Mr. 
Berry  called  to  a  man  that  was  going  by, 
and  defired  him  to  help  mc  into  the  chaife  ^ 
I  got  in,  and  then  went  on  to  the  Crofs- 
keys,  where  we  had  a  glafs  of  rum,  and  ac 
the  turnpike  were  told,  that  two  men  had 
run  through  as  fafl:  as  they  could,  and  that 
they  had  been  thereabouts  for  two  or  three 
nights.  Mr.  Berry  purfued  them  as  fafl: 
as  he  could  to  Newington,  where  he  en-  - 
quired  after  fucli  men ;  and  the  patroles 
anfwered,  that  two  men  had  run  by.  They 
were  then  in  my  fight,  and  I  defired  them 
toftop  them;  one  of  the  thieves  jumped  the 
ditch  and  got  ofl?,  but  the  prifoner  was 
taken.  This  was  at  the  farther  end  of 
Newington,  and  we  took  him  to  a  public- 
hbufe  a  little  way  from  the  town.  He  was 
in  the  fame  drefs  as  when  he  committed  the 
robbery,  and  he  owned  every  thing,  faying 
another  man  brought  him  that  v;ay,  but 
he  did  not  know  for  what,  and  that  he  was 
not  the  perfon  that  took  the  money.  He 
owned  he  held  me  by  the  arm,  and  that  he 
pulled  out  a  knife  upon  me.  He  confcflcd 
the  fame  before  the  iuftice. 

John  Berry.  Laft  Monday  was  fe'nnight,.* 
Mr«5..  Jones  came  to  mc,  and  defired  me  to   * 
go  with  her  (o  Edmonton,  to  fee  for  a  man   * 
who  owed  her  about  9I.     We  fctout  from   • 
thence  about  fix  o'clock,  and  coming  back, 
the  buckle  of  triC  ftrap  had  got;  through, 
and  the  horfe  fell  a  kicking  .i:p   much,  on 
which  I  defired  her  to  get  out ;  this  was 
near  the  Plough  at  Tottenham, .  where  we 
drank  two  pints  of  rum  and  ale  ;  and  there 
was  another  man  with  us.     1  defired  her  to 

walk  . 
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valk  a  little,  till  1  faw  how  the  horfe  would 

:go.  She  walked  about  a  quarter  of  mile, 
iind  then  I  faid  to  her,  You  may  get  in  ; 
butas  (he  was  getting  in,  two  men  caught 
hold  of  her  •,  the  prifoner  was  one  of  them. 
His  ftockings  were  tied  below  knee,  and 
lie. had  a  white  waiftcoat  on.  I  believe  it 
was  he  who  held  the  knife  to  her,  and  faid, 
you  old  bitch,  if  you  makeanoife,  I'll 
flick  you  and  the  man  in  the  chaife  too. 
They  took  her  away,  and  the  other  perfon 
took  her  money,  this  was  juft  facing  the 

•fcven  fjfters-,  1  being  lame,  could  not  get 
out  of  the  chaife,  then  they  ran  as  faft  as 
they  could. 

^  Did  you  fee  them  take  the  money  ? 
iierry.  I  faw  them  put  a  hand  to  her 
,j>ocket,  and  I  know  (he  had  that  money 
about  her  when  we  came  out  of  the  houfe. 
I. got  a  man  to  help  her  into  the  chaife,  and 
we  called  at  a  houfe  on  the  left  hand,  where 
we  had  a  quartern  of  rum.  I  drove  along 
enquiring  of  every  body,  and  at  Newing- 
ton  called  .at  a  hpufe,  and  told  them  how 
we  had  been.ferved  \  a  man  came  out  along 
with  me ;  I  afked  the  patrole  if  they  faw 
fuch  perfons,  and  about  twenty  yards  dif- 
tance,  I  faw  both  running  ;  this  was  before 
we  came  to  Kingfland  turnpike  •,  the  other 
man  got  over  a  ditch,  and  the  prifoner  was 
taken.  We  carried  him  to  a  houfe  on  this 
fide  the  turnpike  -,  I  faid,  how  could  you 

.take  the  money  from  this  poor  woman?  He 
faid,  he  did  not  take  the  money  but  only 
ftood'by.  We  then  had  him  before  Jufticc 
Withers,  and  he  there  faid  his  name  was 
Jolhua  Kiddcn,  and  that  he  lived  in  Black- 

.boy-  alley.     He  had  on  two  waiftcoats  and  a 

,xap« 

.Crofs-examined* 

^  How  many  people  have  you  profe- 
cutcd  here  ? 

Berry.  J  believe  1  profecuted  a  man  about 
.^ighc  or  ten  years  ago.  He  ilole  horfes 
^oU  .1  flopped  him  s  this  is^  the  only  perfon 
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I  have  boen  concerned  in  the  profecution  of 
in  my  life. 

^.  What  was  that  man's  name  who  took 
the  prifoner  ? 

Berry.  It  was  the  officer  who  went  with 
us  to  take  the  man  at  Edmonton  ;  he  is  a 
Marftialfea-ofiicer,  and  his  name  is  Mac- 
donald. 

^  Did  you  know  the  prifoner  ? 

Berry.  I  have  fecn  him  a  year  or  two  ago 
about  the  New-market,  I  bcKcve,  but  am 
not  pofitive. 

For  the  Prifoner. 

Geo.  Cart.  I  have  known  the  prifoner  ten 
years ;  he  always  bore  a  good  charaAer,  that 
of  an  honefl  young  fellow. 

Samuel  Rubias,  I  have  known  him  ten 
years,  he  lives  in  my  neighbourhood  in 
Little  Britain,  he  is  a  ticket  porter  ;  I  don't 
know  but  that  he  is  a  very  honefl  man  ;  I 
am  a  watch  gilder,  he  has  carried  many 
watches  to  and  from  me,  and  I  never  heard 
of  his  doing  any  thing  difhonefi:. 

Richard  Andrews.  I  have  known  him 
from  a  child,  but  never  heard  any  thing 
difhoneft  of  him  in  all  my  life.  I  am  a 
jeweller,  and  if  he  was  now  out,  I  would 
employ  him  to  carry  jewels  for  me  ;  and 
now  I  really  cannot  believe  the  thing  againft 
him. 

George  Marflial.  I  am  a  watchmaker; 
I  have  known  him  nineteen  ot  twenty  years, 
he  has  come  backwards  and  forwards  with 
watch  cafes  to  me,  I  took  him  for  an  honeft 
young  man,  and  was  he  out  now,  1  would 
trufl  him  to  carry  goods  for  me.  Guilty. 
Beatb. 

As  this  robbery  was  concerted  by  the 
thief-takers,  who  were  afterwards  them- 
felves  tried  and  convifted  of  the  like  cruel 
and  horrid  praftice  on  fome  others,  (as  here- 
after will  appear)  and  that  the  poor  pri- 
foner fuffered  wrongfully,  we  fhall  be  the 
more  particular  in  the  account  we  fhall  give 
of  him  i  that  of  the  ordinary  is  as  follows. 

Joihua 
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Jofhua  Kidden,  was  26  years  of  age,  and 
born  of  reputable  parents  in  the  city  of 
liondon.  He  had  a  very  good  education, 
and  was  put  apprentice,  with  no  fmaU  fum 
of  moncyv  to  an  apothecary  j  but  having  no 
inclination  to  the  bufinefs,  after  a  while,  he 
was  defirous  of  going  to  fca;  he  was  in- 
dulged, and  continued  in  that  way  of  life 
about  feyen  years. 

When  he  came  home,  his  parents  laid 
o«t  fome  money  to  inftruA  him  in  the  art 
of  navigation,  to  qualify  him  for  fome  pod 
which  he  might  have  a  chance  of  rifing  to 
in  the  fervice.  But  neither  did  this  fuit 
his  difpofition,  for  inftead  of  ftudioufly  at- 
tending his  inftruftors,  he  idled  away  his 
time  in  company  he  had  better  been  with- 
out. 

This  foolifli  way  of  life  bringing  him  into 
negled  among  his  friends,  and  finding  his 
hopes  of  fupport  for  the  future  from  that 
quarter  were  at  an  end,  rather  than  ilarve 
or  ileal,  he  took  up  the  humble  employ- 
ment of  a  porter,  and  plied  at  the  Fkct- 
mafketand  Hiolborn-bridge  as  fuch.  He 
might  ha'ire  gone  to  fea  again ;  but  having 
been  taken  prifoner  during  the  laft  war, 
and  carried  into  France,  w.heit  he  fufiered 
fo  much,  that,  afterwards,  he  chofe  to  un- 
dergo any  bardlhips  by  land,  rather  than  to 
expofe  bimfelf  any  more  to  the  hazard  of  the 
fca.  ' 

Being  got  into  the  neighbourhood  of 
Field- lane,  he  went  one  evening  to  the 
Caftlc  in  Chick-la;ie.  There  he  got  ac- 
quainted with  a  man,  whom  it  was  his  ill 
fortune  to  drink  with,  who  laid  afcbeme  to 
.rob  him  (not  of  his  money)  but  of  his  life. 
This  wai  one  Blee,  who  was  an  accomplice 
with  the  thief- takers  in  all  their  villainous 
contrivances,  in  decoying  men  into  robbe- 
ries,andfwearing  againft  them  for  the  fake  of 
the  reward.  This  Blee  was  afterwards  evi- 
dence againft  them,  and  v»ery  inftrum^ntal 
in  bringing  them  to  juftice.  Kidden  was 
cpniplaining  how  poor  he  was,   and  how.' 
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glad  he^ftould  be  to  be  employed;  upon 
which  his  new  acquaintance  told  him,  he 
would  give  him  a  day's  work,  and  provided 
him  a  lodging  in  one  of  the  bad  alleys  in 
that  neighbourhood^  where  he  was  back- 
wards  and  forwards,  from  Friday  night  till 
the  Monday  following.  On  that  unfortu- 
nate morning,  January  7,  his  new  acquain- 
tance called  him  up  very  early,  in  order  to 
go  upon  this  job  he  had  promifed  him. 
What  happened  in  confcquence  thereof,  we 
fhall  give  the  reader  in  hfs  own  words,  de- 
livered to  the  Ordinary  in  writing,  a  ftiort  . 
time  before  his  execution, 

**  Iby  chance  got  acquainted  with  apcr- 
fon  at  the  Caftle  in  Chick-lane,  the  bottom 
of  Saffron-hill,  and  being  juflr  come  out  of 
the  country,  from  my  relations  near  Lam- 
bourhe,  in  Berkfliire,  1  was  complaining  for 
want  of  bufinefs.  *  I  was  bred  to  the  fea, 
and  was  willing  to  do  any  fcrvile  bufinefs, 
as  a  porter,  &c.  This  perfon  I  got  acquaint- 
ed with  told  me  had  got  a  job  to  do  at  Tot- 
tenham, to  pem'ove  fome  goods  for  a  gen- 
tleman, who  was  afraid  they  would  be  feizcd  : 
on  for  rent.  Accordirigljr  we  went  on  the 
appointed  day,  and  going  from  one  alehoufe 
to  another  till  evening  came  on,  was  at  la(l 
told  by  my  companion,  who  pretended  to 
fee  for  the  gentleman,  that  he  had  feen  him^ 
and  that  it  was  too  late  to  remove  to-night, 
but  he  had  given  me  \Sd.  for  my  trouble^  . 
and  that  we  muft  come  another  day,  &c. 
Going  home,  we  met  with  a  chaife  with  a 
man  and  woman  in  it,  at  a  place  called  the 
Seven  Siitirs;  on  this  fide  Toctehham,where 
the  woman  was  fet  down  from  the  chaife,  . 
and  walked  up  the  road,  and  I,  as  I  pafied 
by  her  lliid.  Are  you  going  to  I.ondon  ?  It 
was  now  about  fcven  o'clock  at  night;  (tie 
anfv/cred,  yes,  and  I  ported  on.  This  com- 
panion of  rhinCj  unknown  by  name,  behind,  - 
called,.  What  do  you  walk  fo  faft  for  ?-  My 
knfwer  was,  to  get  to  London  ;  but  turning 
about  fAw  him  robbing  the  won>an.  He 
8  H  lL<l^  : 
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thea  ran  after  me,  and  faid,  fecrc,  I  have   cicnt  to  ifetisfy  tbem,  that  this  decIarBtion 


got  lome  money,  and  would  have  forced 
haUVa-crown  into  my  hands,  but  I  rcfuied 
it.  Then  he  faid,  Jolh,  don't  kavc  roe,  1 
muft  ilep  intovthe  ditch  an4  ^(c  myfelf ; 
and  walking  gently  on,  to  wait  for  my  com- 
panion, up  ftart^  one  Macdonald,  a  thief- 
catcher,  and  collars  me,  and  £aid,  you  are 
my  prifoner.  He  carried  me  dire<5lly  to  a 
juftice,  before  whom  the  woman  fwon^,  that 
I,  with  a  perfbn  uoknpwn,  robbed  ber  of 
257.  6d.  16  I  WAS  committed  to  gaol,  arrd 
« tried  on  the  woman's  fwearing  that  Ii  with 
thcunknowaperion,  robbed  her,  and  threat^ 
encd  her  life.  The  perfon's  name  that  was 
in  the  chaife  is  Berry  ^  the  woman's  name 
Jones  ;  the  man  well  known  to  he  a  thief- 
catcher,  the  woman  of  as  bad  a  cbara&er  ^s 
need  be."  ' 

His  friends,  ac  .fo9n  as  they  underftood 
what  a  fcrape  he  was  go:  into,  r^folved  to 
lee  him,  that  they  might  know  whether  his 
calamity  deferved  their  alHftance  or  not. 
They  went  to  him,  and  received  th^  ^ccpunt 
jis  above,  from  which  he  never  varied  from 
firft  to  lad.  The  account  he  gave,  encou- 
raged them  to  enquire  faether  into  the  mat- 
ter, that  they  might  know  the  truth  before 
they  made  any  intered  to  fave  his  life.  They 
went  to  enquire  for  the  profecutrix,  but  (he 
was  not  to  be  found,  tho'  they  enquired  at 
thehoufe  where  (he  Jived  in  Brooker's-alley, 
'Drury-lane,  ^  (hefaid  ppon  the  trial;  nor 
could  tliey  meet  with  any  one  in  her  neigb- 
.  bourhood,  that  bad  heard  of  her  being  rob- 
bed at  all. 

Upon  their  fecond  enquiry,  they  found 

out  where  fhe  lived,  and  then  the  people  of 

.the  houfe  had  heard  fomcthing  of  a  robbery 

.committed  on  her,  but  fhe  was  not  to  be 

feen.     Her  chara<5):er  being  enquired  into, 

.was  reported  fuch  as  encouraged  them  to 

believe  the  young  fallow's  ftory  was  true, 

and  then  they  did  endeavour  co  fave  his  life, 

tbut  their  application  had  not  the  dedred 

effect.     However,  their  -enquiry  was  fuffi- 


of  his  did  not  proceed  fft>n>  a  wicked  defign 
tQ.conce^  the  truth,.. but  wm  really  true. 
Tiiey  were  fatisfied  with  the  juHice  of  the 
,  cpnvi&ion  and  fei|t^(ice,^  and  owned  they 
ihould  have  dpne  as  w^s  donc^  had  they 
been  to  have  given  their  opinkxi  upon  luch 
evidence  as  appeared  to  the  <:oiirt  agaiiift 
Kidden ;  but  as  various  circumftances  con- 
viaced  them,  that  bis  new  friend  had  tra- 
paan'd  hinf>,  and  laid  a  (cheme.to  take  away 
his  life,  they  did  all  thi^y  cou^d  taiave  hm, 
but  CQ^ld  not,  for  want,  of  that  knowledge 
of  the  matter  they  got  at  when  it  was  too 
late,  and  could  not  obtain  fooner,  becaufe 
Ibme  people  were  not  fo  readily  to  be  met 
with.  Kidden  declared  to  the  laft,  that  be 
knew  of  no  intent  to  rob,  and  went  only  of 
the  errand  of  thfe  expeAed  job ;  that  he  ne- 
ver couched  her  cloches  nor  hand,  tho'  Sac 
fwore  he  hekl  up  her  arms  while  the  other 
robbed  her;  he  declared  to  the  Iaft,-as  a 
dying  man,  that  he  was  30  yards  diftance 
at  leaft  when  he  looked  back,  and  law  dr 
other  man  about  robbing  the  ^oman,  if  any 
robbery  there  was.  He  declared  his  inno- 
cence to  the  laft,  and  died  refigned  to  the 
Almighty,  who  only  could  turd  his  foriow 
into  joy. 

As  this  was  tranfaded  on  the  road  to 
St^inford-hilU  fome  perfons  in  that  neigb- 
bourhopd  applied  to  have  Kidden  afleed, 
whether  he  was  not  one  of  the  three,  who 
robbed  tlie  Irifliman  going  to  London,  near 
Stamford,  alfo  feveral  higlers  early  in  the 
morning  ?  What  became  of  the  third  per- 
son i  And,  What  the  name  of  his  accom- 
plice ?  To  all  which  queries  he  declared 
himfelf  a  ftranger,  that  he  neither  knew 
where  Stamford-hill  was,  nor  was  ever  upon- 
that  road  to  his  knowledge,  till  the  unfor- 
tunate time  his  new  companion  took  him 
out  upon  the  intended  job.  And  this  was 
true,  he  faid,  as  he  hoped  for  foigivenefs 
from  God.    And  he  pofitively  denied  the 

faft, 
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faft,  for  which  he  loft  his  life,  with  his  lateft 
breath. 

It  has  been  before  mentioned,  that  Blee 

-  turning  evidwce;  had  been  very  inRro men- 
tal in  bring;! ng  the  thief- takers  (b  juftke, 

*  and  with  tnem  Mrs.  Jones,  who  was  an  ac- 
complice with  them. 

Intelligence  having  been  got,  that  Mary 
Jones  had  fecreted  herfelf  at  a  gentleman's 
houfe  at  Twickenham,  who  had  married 
her  ftep-daughter,  a  warrant  was  obtained 
front  juftice  Spurling,  for  apprehending  h6r, 
and,on  Sunday,  Feb.  r,  Mr.  COx,  the  head- 
conftable  6f  the  eallerh  divifion  of  Black- 


s.        -^fs 

ried  her  before  juftice  Spurling,  who  came 
to  town  on  purpofe.  When  before  the  juf- 
tice, fhe  ftiffly  denied  knowing  Bice,  who 
*rai  prefcrlt,  or  McDonald,  or  Berry,  or  any 
thing  concerning  Kidden ;  but  Blee  fwear- 
ing  pofitively  to  her,  fee  was  that  iday, 
Feb.  2,  committed  to  Newgate  for  the  wil- 
ful murder  of  Joftiua  Kidden,  the  commit- 
ment charging,  that  fhe,  together  with  Ste- 
phen M'Donald  and  John  Berry,  caufed  the 
faid  Jolhua  Kidden  to  be  apprehended,  and, 
by  perjury,  to  he  profecuted  and  convidted 
of  a  robbery,  pretended  to  have  been  com* 
fnitted  by  him,  the  faid  Kiddcft,  on  her,  the 


heath  in  Kent,  and  one  Pateffon,  and  Tom  faid  Mary  Jones,  and  for  which  he  was  un- 
Blee,  went  to  Twickenham ;  where,  in  their  Ijuftly  executed. 
•  fearch,  fitee  happened  to  fee  her  walking  in  f    April  29,  1756,  a  bill  of  indiftment  waft 


a  gentleman's  garden  at  a  diftance ;  but  fhe 
•  madte  fcer  clfcape  through  the  hedge  into  the 
Qext  yard,  apd  fo  into  the  cellar  of  the  next 
houfe,  where,  after  a  fhof  t  fearch,  they  found 
her  under  a  beer  barrel,  trolled  up  like  a 
'  hedge- hog.  As  foon  as  (he  was  diicoVered, 
fhe  held  out  her  hand,  and  defired  flie  might 
be  helped  up ;  and  a's  fobn  as  that  was  done, 
fhe  was  confronted  with  Blee,  arid  abfolute- 
ly  perfifted  in  having  no  knowledge  of  him, 
protefting  fhe  had  never  feen  Blee  before. 
However,  they  brought  her  with  them  up 
to  London  in  a  coach,  it  being  her  own  de- 
fire,  begging  (he  might  not  be  expofed  there. 
Accordingly,  that  evening,  they  birought 
her  to  the  Jerufalcm  Tavern  on  Clerken well- 
green  I  and  on  hearing  that  juftice  Spurling 
was  not  to  be  in  town  tilt  next  morning, 
they  carried  her^  for  that  night  to  the  Fly- 
ing-horfe  in  Bartholomew-clofe,  where  they 
'  (ecured  her  till  the  next  day^  and  then  car- 


found  at  HicksVHall,  againft.  thefe  three 
notorio\is  mifcreantis  for  the  faid  wilful  mur- 
der i  and  the  fame  day,-  another  indiftment 
was  found  by  the  fame  Grand  Jury,  charg- 
ing them  all  tliree  for  a  confpiracy  againft 
the  life  of  the  faid  Kidden. 

April  30,  another  bill  of  indi&ment  was 
found  by  the  Grand  Jury  of  London,  againft 
John  Berry  and  Mary  Jones,  for  wilful  and 
corrupt  perjury,  on  the  trial  of  the  faid 
Joftiua  Kidden,  (McDonald  was  not  on  the 
trial)  at  the  Seflions-houfe  in  th^  Old  Bailey, 
when  he  was  unjuftly  convided  upon  their 
falfe  and  corrupt  evidence.  ^ 

The  next  day  the  three  prifoners  were  ar- 
raigned at  the  Old-Bailey,  but  their  triaU 
were  put  ofi^  till  the  next  feftions ;  and  Mary 
Jones  having  continued  a  prifoner  fill  the 
next  feftions,  and  no  profecutor  appearing 
then^  fhe  was,  on  her  petition,  difcharged 
upon  bail. 


Tlie 
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The  TriaJs  of.  M'DANIEL,  BERRY,  EGAN,  and  SALMON,  for  being 
AcceiTaries  before  a  Robbery;  at  the  Seffions-Houfe  in  the  Old  Bailey, 
Auguft,  1754. 


STEPHEN  M*DANIEL,  JOHN 
BERRY,  JAMES  EGAN,  and  JAM. 
SALMON,  were  indi6ted,  for  that  at  the 
gaol  delivery  at  Maidftone  for  the  county 
of  Kent,  on  Tuefday  the  13th  of  Auguft, 
Peter  Kelly,  and  John  Ellis,  were  in  due 
form  of  law  convifted  of  robbery  on  the 
King's  highway,  on  James  Salmon,  by  put- 
ting him  in  fear  and  danger  of  his  life,  in 
the  parifh  of  St.  Paul,  Deptford,  in  the 
county  of  Kent,  and  taking  from  him  one 
linen  handkerchief,  an  iron  tobacco^rbox, 
one  guinea,  and  one  half-crown ;  and  the 
faid  Peter  Kelly,  and  John  Ellis,  were  tried 
and  convidled  for  that  robbery  ;  that  they 
the  faid  M^Daniel,  Berry,  Egan,  and  Sal- 
mon, on  the  23d  of  July,  were  acceffaries 
before  the  felony  was  committed,  and  fe- 
lonioufly  and  maliciouQy  did  abet,  aiTift, 
counfel,  hire,  and  command  the  faid  Kelly 
and  Eiris,  to  commit  this  robbery. 

There  was  a  fecond  'count  in  the  indift- 
ment,  as  an  offence  at  common-law. 

At  the   defjre  of  Be^ry,   the  witnefles 
were  examined  apart. 

Jofeph  Cox  produced  a  copy  of  the  re- 
cord of  the  conviftion  of  Peter  Kelly,  and 
John  Ellis,  and  fwore  he  had  it  of  Mr. 
Knapp's  clerk,  with  whom  he  examined  it 
with  the  record,  (the  purport  of  which  is)- 
*^  That  Peter  Kelly,  and  John  Ellis,  were 
tried  the  13th  of  Auguft,  1754,  at  Maid- 
ftone afTizes,  before  Sir  Dudley  Rider,  Knt. 
and  Sir  Michael.  Fofter,  Knt.  for  the  faid 
robbery  on  llie  defendant  Salmon,  and  found 
guilty." 

'1  bomas  Bice.  I  have  known  theprifoner, 
JScrry,  cig^ht  or  nine  years,  and  M'Danicl 


twelve  months  laft  November;  I  never  had 
any  acquaintance  with  Salmon,  till  through 
Berry  in  the  month  of  June  laft.  I  have 
known  Egan  four  or  five  years,  by  his  com- 
ing backwards  and  forwards  to  Berry's... . 

Si.  Did  you  know  Peter  Kelly,  and  John 
Ellis  ? 

Blee.  I  did ;  I  believe  they  are  BowJn 
Maidftone  gaoK 

^  Tell  the  Court  the  firft  time  you  had 
any  conyerfatioD  with  them  ? 

Blee.  I  lodged  at  Berry's  hoiife,  and  work- 
ed with  him  ^  Berry  faid  to  nie,  in  t^e  be- 
ginning of  July,  go  to  M'Daniel,  who  then 
lived  in  a  court  in  Holborn,  and  tell  him 
I  want  to  fpeak  with  him.  I  went,  and  we 
came  back  together  to  Berry's  houfe^j  they 
both  faid,  Tom,  money  grpws  fcaree,  you 
muft  give  a  fliarp  look-out  for  a  couple  to 
go  upon  the  fcamp  now,  and  if  you  can't 
get  two,  yoa  muft  get  one.  To  go  upon 
the  fcamp,.is  to  go  on  the  highway,  1  told 
them,  as  Kiddeh^s.  was  fo  bad  an  affair,  I 
did  not  chufe  to  be  concerned  anymore. 
M*Daniel  faid,  d— n  your  eyes,  if  you  don't 
it  ftiall  be  worfc  for  you.  Then  Berry  faid, 
I  might  go  about  my,  bufinefs;  fo  I  went 
away.  The  next  morning  Berry  called  me 
into  his  room.  He  lived  in  George-yard, 
the  up per-end  of  Hatton-garden.  He  then 
faid,  goto  Mr.  M^Daniel,  and  defirc  him 
to  meet  me  in  the  fields,  about  1 1  o'clock.. 
1  did,  and  we  went  into  the  Spaw-fields, 
and  B^rry  came  to  us.  They  both  faid  to 
go  and  look  about  the  Belds,,  and  fee 


me 


if  ypu  can  pick  up  a  couple  of  idle  fellows,, 
that  will  do  for  the  purpofc,  that  is,  to  go 
upon  the  fcjimp.     Accordingly^^  we  three 

went 
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yctnt  into  the  fields  feveral  days,  but  could 
oot  meet  with  any  body  fit  for  the  purpofc 
I  remember  one  day  in  particular,  it  was 
Monday  the  iftii  of.  July,  that  day  they 
ordered  me  to  go  into  the  fields,  and  faid 
they  would  come,  and  I  fat  there  two  houi*s 
before  they  came ;  then  M.*Daniel  came  to 
the  top  of  the  hill,  and  bid  me  come  to  the 
fign  of  Sir ,  John  Oldcaftle,  and  faid  my 
mallbr  was  there  ;  I  went  with  him,  and  in 
an  arbour  at  the  bottom  of  the  yard,  fat 
Berry,  and  Salmon  the  breeches-maker. 
'Shere  we  difcourfed  together  about  doing 
this  robbery.  M*Daniel  faid,  we'll  do  the 
thing  fomewherc  towards  Blackheath ;  then 
he  and  Berry  haci  a  fort  of  a  wrangle,  whe- 
ther they  fliould  not  have  it  done  between 
Newcrofs  turnpike  and  Depcford,  juft  fac- 
ing the  four  mile-ftone.  They  pitched  on, 
this  place,  becaufe  there  is  a  reward  of  20/. 
given  by  the  inhabitants  of  Eaft-Grcenwich, 
for  apprehending  highwaymen  and  foot- 
pads. Berry  faid,  fuppofe  we  have  Egan 
concerned  with  us ;  then  they  talked  about 
his  being  the fence^  as  they  call  it;  that  is, 
to  buy  the  goods  after  Salmon  had  been 
robbed  of  them.  M^Danicl  obje^Sed  to 
Egan's  bemg  in,  becaufe  he  thought  five 
would  be  too  manv  to  be  concerned  in  the 
reward.  Berry  faid,  we  can't  cleverly  do 
without  him ;  and  if  there  were  five  of  us 
concerned,  it  would  be  pretty  near  20/.  each 
if  a  conftable  (hould  come  in.  So  they  all 
agreed,  that  Egan  Ihould  be  concerned  as  a 
fence  in  the  robbery,  and  Berry  faid,  he 
would  acquaint  him  with  it  that  night ;  and 
faid  to  me,  now,  Tom,  you  may  go  home 
about  your  bufinefs,  we  will  not  be  feen  to 
walk  along  the  ftreets  together.  Next  morn- 
ing 1  went  out  again  to  fee  if  I  could  find 
any  body  for  the  purpofe,  but  I  could  not  •, 
the  next  day  after.  Berry  ordered  me  to 
go  and  tell  M'Daniel  to  come  to  him  at  the 
Bell-Inn  in  Holborn  j  M*Daniel  and  I  weht 
there  accordingly,  where  we  met  Egan,  Sal- 
mon, and  Berry,  when  it  was  concluded  that 
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the  thing  fliould  be  done,  1.  e.  that  I  (hould 
get  a  couple  to  go  on  the  highway,  and  that 
Salmon  (hould  be  the  perfon  to  be  robbed  j 
and  Berry  and  Salmon  talked  about  making 
two  pair  of  breeches  that  Salmon  was  to  be 
robbed  of,  and  to  mark  them  under  the 
pocket  or  waiftband,  with  fome  particular 
mark,  I  think  it  was  to  be  J.  S.  then  Berry 
and  M*Daniel  faid,  they  muft  have  a  par- 
ticular handkerchief  too ;  then  M*Daniel 
put  his  hand  to  his  pocket,  and  pulled  out 
a  handkerchief;  Salmon  faid,  he  had  gon 
a  handkerchief  at  home  that  he  would  mark 
fo  as  to  fwear  to  it ;  that  is,  with  four  ollet- 
holes,  one  at  each  corner.  Berry  faid,  they- 
fliould  want  a  tobacco  box.  M^Daniel  faid,* 
iie  had  got  a  very  remarkable  one,  and  I 
know  it  to  be  the  fame  now.  (taking  it  in  his 
hand.)  M'Daniel  faid,  he  would  give  it  to 
Salmon  to  be  robbed  of;  then  they  wanted 
a  halfpenny,  and  would  have  it  marked. 
M*Daniel  faid  he  had  a  pocket-piece,  which 
I  faw  his  wife  buy  for  3d.  and  a  halfpenny- 
worth of  gin,  fome  time  before  ;  he  faid, 
that  would  do,  and  it  fliould  be  marked 
with  a  (hoemaker's  tool,  and  gave  it  him 
to  mark ;  Egan  (aid,  he  had  a  tool  he  ufed 
to  ft  amp  (hoes  with,  and  would  mark  the 
the  piece  with  it ;  then  they  bid  me  go 
home  about  my  bufinefs.  Next  morning. 
Beery  gave  me  3d.  and  order  me  to  go 
down  to  Fleet-market,  to  fee  if  I  could^ 
pick  up  two  men  or  lads  there,  Accord- 
i^ly>  I  went,  and  met  with  Peter  Kelly, 
and  John  Ellis,  very  bad  lads,  that  is 
pickpockets.  I  gave  them  a  dram  of  gin, 
but  had  no  difcourfe  with  them  then  about 
the  thing.  Next  morning  Berry  gave  me 
3d.  more,  and  bid  me  to  go  down  to  Fleet- 
market,  and  bp  fure  to  have  a  little  talk 
with  them,  and  told  me  what  to  fay,  and 
that  was  to  tell  them,  I  knew  where  to  get 
a  brave  parcel  of  lullies,  that  is,  of  linen, 
if  they  would  go  with  me  to  Dcptford  •,  I 
went,  and  met  them  there,  and  told  them 
as  I  was  ordered ;  they  both  agreed  to  go 
8  1  '  with 
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with  me  any  time  I  thought  proper;  Ellis 
is  a  chimney  fwpepcr,  about  20  years  of 
age,  and  the  other  about  2 1 .  Next  morn- 
ing Berry  ient  me  to  M*Daniel,  to  bid  him 
come  to  thePlumbtree,  in  Plumbtrec-court, 
Shoe-  lane ;  there  we  met  Berry  and  Salmon ; 
Berry  told  Salmon,  I  had  got  two  men, 
Ellis  and  Kelly,  who  had  agreed  to  go  with 
tne  any  where.  Berry  bid  me  drink  once, 
-and  go  about  my  bufinefs.  The  reafon 
why  they  chofe  I  (hould  go  by  myfelf,  was 
becaufe  people  (hould  not  take  notice  of 
me.  This  was  faid,  when  they  gave  me 
this  great  coat  that  I  now  have  on,  to  dif- 
guife  myfelf,  I  had  then  been  to  Kelly  and 
tUis  at  Fleet-market,  where  I  faw  them  on 
a  pea-cart;  I  gave  each  of  them  a  glafs  of 
gin,  and  bid  them  good-bye;  about  two 
hours  ;ifter  that,  I  met  them  again  in  the 
market,  and  afked  them  if  they  wotild  go 
.to  Deptford  or  not  ?  They  faid,  yes  ;  Kelly 
afked  me  if  I  had  got  any  bag  to  put  the 
linen  in  ?  I  faid,  we  did  not  a  bag,  I  would 
tell  them  more  of  that  another  time,  and  fo 
left  them.  At  night,  Berry  bid  me  come 
to  him  in  the  morning ;  I  did  fo,  and  he 
gave  me  6d.  to  treat  them  With,  1  went 
into  the  brick-fields,  and  found  them,  and 
treated  them  with  gin  and  beer,  agreed  to 
go  to  Deptford  and  fteal  linen,  and  pro- 
milcd  to  meet  them  the  next  morning;  I 
left  them  in  the  Spaw-field,  and  went  to 
M'Danicl's  houfe  and  dined  there.  I  told 
him  I  had  got  two  lads,  that  I  believed 
would  do  for  the  thing,  and  who  they  were, 
and  faid,  I  (hould  fee  them  again  to-night 
OF  to-morrow ;  he  faid,  that  was  very  well. 
At  night  I  faw  Berry,  and  told  him  what 
had  paffed  between  the  lads  and  me  ;  he 
^aid  It  was  very  well.  Next  morning,  July 
22,  about  fivxi  o'clock,  Berry  bid  me  go, 
and  tQll  !Vl''Dan!el  not  to  be  out  of  the  way, 
^n.l  gave  me  ^d.  to  go  down  and  treat  Ellis 
and  Kelly  with  gin  ;  I  went  down,  and  there 
jTiCt  v/i;h  t'lem,  g:ave,each  of  them  a  half- 


pennyworth, and  told  them  I  would  fix  a 
day  when  to  go  to  Deptford,  fo  left  them 
and  went  to  M^Daniel's,  where  were  Berry 
and  Egan.  I  faid,  if  Egan  has  a  mind  to 
fee  them,  he  and  I  would  go  down  to  the 
Fleet-market ;  wc  went,  and  there  the  two 
lads  were  fitting  on  a  pea-cart ;  I  gave  them 
a  halfpenny  each  for  gin.  Egan  ftood  three 
or  four  yards  from  them,  leaning  againfl^ 
poft ;  then  he  went  one  way  and  I  another, 
and  met  at  M'Daniel's  houfe.  Egan  faid 
to  M*Daniel  and  Berry,  By  G — ,  they'll 
do  very  well,  they  ate  two  pretty  lads; 
Then  we  parted,  and  Berry  and  I  went  over 
tothePhimbtree;  as  we  went  by  Salmon's 
door,  in  Shoe-l^ne,  Berry  beckoned  to  him, 
and  he  went  with  us ;  I  left  them  together. 
On  Tuefday  morning.  Berry  and  I  went  to 
the  Plumbtrec  again ;  he  lent  rac  to  tell 
M*Daniel  that  he  wanted  to  (peak  with  him; 
I  told  him,  and  he  came ;  then  I  went  to 
find  the  two  lads,  found  them  in  the  Fleet- 
market,  and  difcourfed  with  them  ;  tbey  faid 
they  were  going  to  work  in  the  Artillery- 
ground  *,  that  is,  to  pick  pockets.  I  came 
back,  and  acquainted  Berry  and  M^Daniel 
with  it.  Berry  gave  me  3d.  and  bid  me  go 
and  keep  them  company.  I  went  and 
walked  up  and  down  with  them.  About  half 
an  hour  after  two  o'clock.  Berry  and  Mac- 
Daniel  came  into  the  Artillery-ground,  and 
met  with  M*Daniel,  and  alked  him  if  he 
thought  the  two  lads  would  dq  ?  He  faid, 
do !  D-— n  me,  I  have  done  lefs  than  they 
over,  for  March  and  Newman  were  Icfs; 
he  gave  me  6d.  and  bid  me  be  fure  not  to 
leave  them ;  I  went  round  the  Artillery, 
ground,  and  met  with  M*DanieI,  and  afked 
him  if  he  thought  the  two  lads  would  do  ? 
He  faid,  D — n  your  eyes,  I  have  done  lefs 
than  they  over  at  Kingfton  ;  then  I  left  bim, 
and  went  and  gave  the  lads  part  of  a  full 
pot  of  beer;  then  I  bid  theoi  good-bye, 
and  told  them  I  would  fee  tl^em  the  next 

I  went  home,  and  in  the  morn- 


morning. 


ing 
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Ing  told  Berry  I  was  going  to  them ;   he 
gave  me  3d.  and  I  went  to  Fleet-market, 
and  told  them  I  believed  the  thing  would 
be  done  on  Friday  next ;  if  not,  I  would 
let  them  know  farther-,'  then  left  them,  and 
told  Berry  I  had  feen  them ;  he  faid,  d — n 
you,  don't  you  go  to  deceive  us  -,  do  you 
come  to  the  Bell  in  Holborn  bye-and-bye, 
and  tell  M^Daniel  I  want  him ;  I  did  fo,  and 
left  word  as  hd  ordered  me.     Then  I  went 
to  the  Bell,  and  Berry  met  me  at  the  door-, 
he  faid,  here  is  3d.  go  away  to  the  Artillery- 
ground,  and  be  there  about  two  o'clock ; 
this  was  on.Thurfday  the  25th  in  the  morn- 
ing -,  he  faid,  don't  come  in,  for  Mr.  Bag- 
iey  is  here  •,  I  don't  want  him  to  fee  you. 
Bagley  was  a  neighbour  of  Berry's.    I  went 
CO  the  Artillery-ground,  and  walked  about 
an  hour  and  a  half  before  I  faw  either  Bcrr 
ry  or  M*Daniel ;  prefcntly  there  was  a  hue- 
and-cry  after  a  pickpocket,  M*Daniel  came 
to  me,  and  faid,  d — n  me,  the  chief  perfon 
is  ducking  in  the  Py'd-horfe-yard,  follow 
him  and  give  him  fomc  gin,  for  they  have 
almoft  killed  him.     It  was  Ellis  the  chim- 
ney *fweeper.     I  followed  him  acrofs  Moor- 
fields,  and  faw  the  people  go  from  him  till 
there  were  but  two  or  three  about'  him  ;  I 
gave  him  a  penny,  and  went  back  to  M*- 
Daniel,  and  told  him  he  was  very  fafe,  and 
as  we  were  coming  out  of  the  ground,  we 
met  one  they  call  Plump,  (his  name  is  Bre- 
beck)  anc  another  fellow  they  call  Doftor, 
that  was  turnkey  at  Clerkcnwell  Bridewell; 
.Plump,  feeing  me  and  M*Daniel  together, 
faid  to  me,  d — n  you,  you  rafcal,  you  de- 
Icrve  to  be  hanged  for  that  affair  of  Kidden. 
M'Daniel  faid  to  me,  come  along,  don't  be 
afraid  of  any  body. 

I  went  to  Fleet-marker,  to  fee  if  Ellis 
was  fafe;  1  found  them  both,  and  told 
them  I  would  .meet  them  next  morning ; 
they  had  no  money  to  pay  for  a  lodging ; 
I  faid,  here  is  three  half-pence  for  you,  go 
and  lie  in  the'  brick-fields  to  night ;  then 
I  went  home  to  Berry's ;  I  told  him  of  Ellis's 


N    OF    T.R  I  A  L  S.  679, 

being  ducked ;  he  faid,  they .  agreed  that 
It  fhould  not  be  done  on  the   Friday,  left 
the  ladslhould  be  apprehended  on. the  Sun- 
day, and  kept  all  Sunday  in   the   wacch- 
houfc,  and  they  might  tell  fomebody  of  aiy 
being  concerned  with    them-,  and  fo,   by 
impeaching  me,  I   might  be  apprehended  ^ 
and  therefore  fixed  It  to  be  on  the  Monday. 
on  which  morning  Berry  gave  me  2d*  or  3d. 
to  go  to  the  Fleet-market  to  meet  them, 
and  bid  them  flay  till  nine  o'clock,  and  fay 
I  would  come  to  them  again,  which  I  did, 
and    returned   to  the    Plumbtree,    where 
Berry,  Salmon,  and  M'Danicl  were.     Berry 
changed  a  guinea,  and  gave  me   5s.  and 
bid  me  not  be  extravagant ;  he  faid,  it  was 
to  fiafh  to  the  boys^  and  to  fay,  I  made 
that  lad  night ;  I  was  to  pull   it  out  all  ac 
once;  he  gave  Salmon  half  a  crown  to  be 
robbed  of;  he  faid,  now  go  away  as  faft 
as  you  can ;  I  a(ked  him  at  what  place  (hall 
I  ftop  for  you,  to  fee  you  are  going,  that 
we  may  be  fure  ?  I  faid,   I  will  ftop  at  the 
Bell  in  the  Borough,  and  call  for  a  glafs  of 
gin,  then  you  may  be  fure  we  are  going  to 
Depiford;  I   left  them,  and  went  to  the 
two  boys,  and  went  with  them  to  a  houfe 
in  Little-Britain  -,  there  I   called  for  fome 
beer,  and  bread  and  cheefe,  pulled  off  my 
coat,  and  faid  1  muft  go  to  the  fence   to 
get  fome  money,  for  the  woman  had  not 
paid  me  all ;  I  left  my  great-coat,    and 
went  to  Berry,  and  bid  him  haften  away, 
for  tfie  boys  wanted  to  go  ;  Berry  faid  he 
fhould  be  over  the  water  time  enough  for 
usi  1  went  to  the  boys  again,  and  called 
for  a  another  pot  of  beer  to  delay  the  time. 
Then  we  fet  out  for  Deptford.     When  we 
came  to  the   Bell,    in  the  Borough,    we 
went  in,  and  there  fat   Berry  and  Salmon.% 
After  we  came  out,  Kelly  faid,  D— ^n  your 
eyes,  there  is  that  old  thicf-carching  fon  of 
a   bitch,  your  old   maftcr ;  faid  I,  never 
mind  it,  I  don't  belong  to  him  now  ;  then 
we  went  down  the  Borough-market  -,  they 
bought  a  breaft  of  lamb  for4heir  dinner; 
1  .  and 
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and  we  went  to  the  Black- Spread  fiagle  in 
Kcrir-ftrect.  (whicli  was  the  houfe  the  pci- 
foncrs  and  I  had  appointed  for  them  to 
come  to  the  next  day.)  We  had  the  lamb 
fried  for  our  dinners ;  from  thenee  we  fet 
out  for  Deptford,  at  about  half  an  hour 
after  twelve  o'clock  ;  I  had  made  them 
almoft  drunk ;  but  as  we  could  do  nothing 
till  it  was  dark,  we  would  go  into  the 
fields  and  get  a  deep  ;  they  flept  foundly  ; 
at  a  proper  time,  I  awaked  them,  and 
away  we  went  to  Deptford,  about  an  hour 
before  dark  ;  I  went  with  them  to  the  fliip, 
the  houfe  Berry  and  Salmon  had  appointed 
to  come  to  ;  I  called  for  a  pint  of  beer  at 
the  door,  and  bid  them  ftay  there,  while  I 
ftept  to  fee  a  relation  in  the  town ;  but 
went  to  fee  for  Berry  and  Salmon :  I  found 
Berry  ;  we  went  to  a  public- houfe  •  he 
called  for  a  pint  of  beer,  and  bid  tne  return 
to  the  boys,  and  Salmon  fhould  come  to 
the  houfe  -,  I  went  to  them,  and  took  them 
into  the  houfej  and  faid,  I  expeft  my  coufin 
to  come  to  me. 

^  Had  you  let  the  boys  into  any  know- 
lecige  of  this  affair,  before  you  c)»me  to  this 
place  ? 

Blee.  No  \  I  had  only  told  them  it  was 
to  Ileal  fome  linen  ;  they  went  for  no  other 
intent ;  then  I  went  in  and  called  for  a  pot 
of  beer,  bread  and  checfe,  and  after  that 
called  for  another  pot ;  in  the  mean  time, 
^  in  came  Salmon,  and  fat  down  near  us,  and 
began  to  talk  about  going  to  London  :  it 
was  then  dufk  •,  I  faw  Berry  go  by  the 
window,  he  beckoned  and  I  went  out  to 
him  ;  he  faid,  be  fure  follow  Sainton  when 
he  comes  out;  I  went  in  again,  and  Sal- 
mon prefently  went  out ;  I  changed  half 
a  crown,  and  afked  the  lads  if  they  would 
have  any  gin.  When  ^Salmon  firft  came  in, 
Kelly  faid,  there  is  the  old  blootl  of  a  bitch 
the  br^reches-maker,  his  fon  and  1  have 
been  picking  pockets  together  many  a 
time;  I  faid,  never  mind  that,  what  is 
that  to  us?  1  knew  the  place  where  he  was 
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1  to  ftop  at ;  It  was  juft  by  the  four  mile- 

ftonc  \  this  was  agreed  upon  Ixforc.  The 
two  boys  and  I  went  on,  and  by  the  four 
milc-ftone,  by  a  gate,  Salmon  ftood,  as  if 
he  was  making  water.  D-^-n  me,  fays 
Kelly,  there  is  the  old  breeches-maker,  he 
is  fucky,  lets  fcamp  him. 

^  What  reafon  did  you  give  the  Uds  for 
following  Salmon  ? 

Blei.  I  faid  we  would  take  a  walk  till  it 
was  time  to  ft^al  tfce  linen.  When  Kelly 
came  up  to  Salmon,  he  faid,  D— 41  you^ 
what  have  you  got  «here  f  Salmon  faid, 
!  gentlemen,  take  what  I  have  got,  don't  ufc 
me  ill ;  he  had  the  breeehes  under  his  arm, 
tied  in  a  blue  and  white  handkerchief  ^  he 
gave  them  to  me,  and  I  to  Kelly ;  I  (aki 
to  Kelly,  what  money  has  he  got  ?  Salmon 
faid,  there  Gen^ttemen,  what  money  I  have 
got,  is  in  hiy  left-hand  waiftcoat  pocket; 
in  a  tobacco-box.  Kelly  put  his  hand  in 
and  took  out  the  tobacco-box,  and  a  clafp 
knife  and  fork  5  then  away  we  walked  on 
for  London,  and  came  into  Kent-flreet, 
as  fad  as  we  could,  ^nd  lodged  there  ail 
nightj  at  ft  houfe^  where  F  paid  the  lodging 
nrK)ney  fat  going  down,  by  Berry's  order, 
to  induce  the  lads  to  come  there  again  ;  ic 
was  then  about  eleven  o'clock 

«^.  What  did  you  take  from  Salmon  ^ 

Blee.  We  looked  at  that  coming  along; 
I  knew  what  was  in  it  before  ;  there  were 
2s.  6d.  and  a  pocket-piece,  with  Skilion 
on  it,  or  fome  fuch  name,  and  a  punced 
mark  in  the  middle  of  it. 

Mvi  Cox  produced  the  things  mentioned, 
viz.  the  tobacco*box,  pocket-pcice,  bree- 
ches, handkerchief,  and  knife ;  all  which, 
Blee  faid,  were  the  fame  as  taken  from 
Salmon. 

*  ^  What  was  done  the  next  morning 
when  you  lay  in  Kent-ftrect  ? 

Blee.  We  got  up  about  fcven  o'clock, 
and  went  over  the  way  to  the  Sprcad- 
Eagle ;  .1  called  for  fome  beer,  bid  the  lads 
fit  down^  and  I  would  go  and  get  fome- 

thing 
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thing  for  brcakfaft ;  but  went  to  the  White 
Bear,  where  Berry  ordered  me  to  come  to 
him  ;  there  fat  Berry,  Egan  and  Salmon, 
on  the  bench  ;  M*Daniel,  was  not  come. 
Berry  bid  me  go  back,  and  Egan  fhould 
come  after  me  prefently -,  Egan  and  I 
walked  up  the  ftreet  a  little  way  together  •, 


the  man  don^t  come,  let  us  fell  the  breeches; 
I  faid,  I  would  go  and  be  fhaved,  left  my 
great- coat,  and  went  to  the  White-Bear, 
but  they  were  gone  to  the  Elephant  and 
Caftle ;  I  went  to  them ;  Berry  afked  me 
where  my  great  coat  was,  bid  me  go  and 
fetch  it,  and  faid,  M'Danicl  and  Eganfliall 


I  faid,  flop  there  a  bit,  while  I  go  to  that i go;  I  went  back  again  to  Ellis  and  Kelly, 


fhop  to  buy  a  lamb's  liver  for  breakfaft ; 
he  faid  he  would  go  on,  and  went  and  called 
for  a  pint  of  beer ;  I  came  after  with  the 
liver ;  I  faid  to  Ellis  and  Kelly,  that  man, 
(meaning  Egan)  deals  in  Rag  fair,  tho'  I 
knew  he  did  not  •,  may-be  he  will  buy  the 
breeches,  Ihall  I  a(k  him  ?  Yes,  faid  they, 
wfth  all  our  hearts.  Matter,  faid  I,  will  you 
buy  fome  leather  breeches  ?  He  faid,  Let 
me  look  at  them,  if  you  and.  I  can  agree, 
ril  buy  them ;  having  looked  at  them,  he 
faid,  What  will  you  have  for  them  ?  I  faid 
6s.  He  faid,  I  will  give  you  5s.  and  gave 
Kelly  IS.  earned,  and  faid  he  had  not  fo 
much  money  about  him,  but  he  would  come 
in  an  hour  or  two  and  pay  the  reft,  and 
would  leave  the  breeches  in  our  care  till  he 
came  back.  I  faid,  my  friend,  will  you 
eat  a  bit  of  liver  and  bacon  before  you  go  ? 
He  fat  down,  and  called  for  a  halfpenny- 
worth of  tobacco ;  God  blefs  me,  faid  he, 
I  don't  know  what  I  (hall  do,  I  have  loft 
my  tobacco-box.  (This  he  was  to  fay.)  I 
laid  to  Kelly,  let  us  fell  him  ours ;  then 
Kelly  afked  him  if  he  would  buy  a  tobac- 
co-box? Said  he,  let  me  look  at  it,  and 
aflced  what  he  would  have  for  it  ?  Kelly 
anfwered,  6d.  I  faid,  we  will  have  no  dry 
money  •,  Egan  replied,  he  would  give  a 
full-pot  of  twopenny  for  it  5  Kelly  faid  he 
fhould  have  it.  After  he  had  eat  his  break- 
faft, he  went  out,  and  goes  to  Berry  and 
Salmon  ;  I  took  the  two  lads  backwards  to 
play  at  (kittles  to  detain  them,  but  the 
ground  was  fo  wet  that  we  could  not  play; 
lb  we  found  out  another  paftime,  called, 
The  Devil  and  the  Taylors  -,  I  kept  them 
there  an  hour  and  a  half;  then  I  faid,  if 
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and  faid,  the  barber  is  bufy,  1  muft  go  a- 
gain  bye  and-bye ;  I  put  on  my  great-coar, 
and  went  to  the  Elephant  and  Caftle  again; 
Berry  bid  me  go  to  the  Bell  in  the  Borough, 
ftay  there  till  he  came,  and  get  fliaved.  As 
I  was  going,  Egan  and  M'Daniel  went  out; 
I  went  to  the  Bell,  and  in  about  an  hour 
Berry  came  in,  and  we  went  homewards 
together.  On  Ludgat€-  hill,  we  faw  one 
Mr.  Rogers,  coming  along.  Berry  faid, 
leave  me,  don't  be  feen  in  my  company; 
at  night,  I  defired  him  to  lend^  mc  fome 
money  to  go  to  fair  to-morrow ;  he  faid, 
that  is  right,  Uxbridgc  fair  is  to-morrow  ; 
he  lent  me  i8d.  it  was  to  buy  fhrimps  at 
Billingfgate;  I  went  to  the  fair,  and  came 
back  the  firft  of  Auguft.  Berry  bid  me  not 
be  afraid,  he  would  always  keep  a  good 
look-out,  and  they  all  faid,  if  I  was  taken 
up,  Salmon  fliould  never  appear  againft  me. 

^fr^m  Berry*  You  fay  Kelly  and  Ellis 
went  with  you,  under  a  notion  of  ftealing 
linen,  and  Kelly  accidentally  pitched  upon 
Salmon,  and  propofed  to  you  to  commit  a 
robbery  on  him  ? 

Blee.  No,  he  did  not  till  we  juft  got  up 
with  him,  then  he  faid,  There  is  the  old 
breeches -maker,  let  us  fcamp  him. 

^from  M'Daniel.  A(k  him  if  he  has  hot 
had  a  quarrel  with  me,  and  fwore  he  would 
be  revenged  on  me  ? 

BUe.  No,  never;  M'Daniel  once  got  a 
long  knife,  and  threatened  to  cut  my  throat. 

Berry.  BeCaufe  I  took  his  brother,  who 
was  tranfported,  he  always  fwore  he  would 
be  revenged  of  me. 

Blee.  I  never  fwore  fo ;  he  did  not  take 
him. 

8  K  Salmon.  I 


6a2 


A    COLLECTION    op     TRIALS. 


Salmon.  I  Have  never  been  at  the  BeH,  in 
Holborn,  thefe  five  years. 

Blee.  He  was  there  as  I  have  mentioned. 

^from  Egan.  I  want  to  know  if.ic  can 
appear  by  any  man  or  woman,  that  I  have 
been  in  a  houfe  with  Blee. 

B/ee:  There  are  fcveral  can  prove  it. 

George  Holewrigbt.  I  live  in  Scroop's- 
Courti  facing  St.  Andrew's  Church,  Hoi 
born.  I  know  three  of  the  prifoners,  viz. 
M'Daniel,  Salmon,  and  Bprry,  as  alfo  the 
witncfs  Blee,  but  Egan  1  do  not  know^  I 
have  known  iVl*Daniel  and.Bcrry  fome  years, 
thefirft  kept  thefigrjof  theAogcl  inScroop'3- 
Court. 

i^  Where  did  he  lodge  about  July  laA? 

Holewrigbt.  He  and  his  wife,  as  he  calls 
her,  came  to  my  houfe  on  Afh-Wednefday 
was  twelvemonth,  and  continued  there. a- 
bout  four  months,  till  he  was  tak^n  up  at 
Maidftone.  I  have  f^en  Blee;  he  was  a 
very  handy  man  among  them-  Blee  ufcd  to 
come  to  M'Daniel's  to  clean  the  houfe  and 
wafh  the  dilhes  \ .  and  often  came. to  afk  for 
his  mafter  Berry.  They. ufcd  to  be  gene- 
rally together. 

i^  Do  you  remember  he  was  at  Macr 
DanicFs  lodgings,  in  Scroop's-Court,  in, 
July  laft  ? 

Holewrigbt.  The  laft  time  I  faw  Mac- 
Daniel,  was  on  tjic  Friday  night,  and  the 
next  day  he  was  gone  to  Coventry ;  and  I 
faw  Blee  at  my  houfe  much  about  that  time. 
They  were  very  bufy  together;  but  as  I 
never  expcffted  to  be  called  upon  in  Court 
about  thcfe  things,  I  made  no  account  of 
this.  I  faw  Bke  in  the  Artillery-ground, 
running  backwards  and  forwards,  when  the 
White  Regiment  marched ;  I  faid,  Tom, 
what  are  you  at  ?  He  faid,  hold  your  tongvie; 
I  faw  him  crofs  feveral  times;  This  all  I 
know  of  the  affair. 

Berry's  Defence, 

On  the  25th  of  July,  I  was  out  of  town 
all  day,  and  returned  the  Sunday  following 


and  ftaid  at  home  all  day,  the  Sunday*  Blee* 
tells  you  he  was  with  me,  ^nd  I  gave  him 
a  crown.  It  your  Lordfhip  will  indulge 
me  to  put  it  off  till  next,  feffions,  then  I 
can  bring  witneflcs  to  prove  he  falfcly  ac- 
cufes  me.  I  went,  on  the  5  th  of  Auguft 
to  Bromley  fair,  1  faw  Blee  with  a  faddlc 
oa  his  back ;  he  is  a  pilfering  fort  of  a 
fellow  ;  I  went  and  took  him  by  the  col- 
lar, apd  faid  I  wouldL  chaftifc  him.-  He 
faid,  Mr.  Berry,  I  can  tell  you  a  great 
deal  if  you.  will  not  hurt  me;.  I  faid,  tell 
me  where  my  goods  are.  I  heard  qo  the. 
i2th  of  Auggft,  he  was  taken  upatGrcen- 
wich ;  I  went  there  and  took  M'Danicl 
with  me,  on  |>urppfe  to  have  charged  him 
with  my  goods.  My  fon  is  gone,  he  has 
puflied  him  away,  and  I  have  never  feca 
him  fmcc,  and  they  would  never  give  me 
any  anfwcr  that  they  had  got  hira  ;  I  aflccd 
Mr.  Sergeant,  and  Jie.would.  not  tell  me^ 
they  never  took  him  to  give  any  evidence 
before  the  J uftice*  People  may  go  thieving 
for  ever,  if  they  may  get  off.  in  this  fa- 
ihion.: 

M^DanieUs  Defence. 

» 

I  was  called,  out  about  the  jothof  July^ 
to  go  over  to  the;  Kings-Bench;  1  met 
Egan,he  dcfired  me  to  go  and  take  a  couple 
of  thieves  in  Kent-ftrect;  I  faid^  what 
have  they  done  ?  he  faid,  I  believe  they 
have  broke  open  fome  houfe,  and  ttolc 
thefe  things.  I  went  with  him  to  the  Ele- 
phant and  Cattle  in  Kentrftreet,and  fent  for 
Salmon,  he  and  Egan  came  to  me ;  then  I 
went  with  Egan  to  the  Black  Spread  Eagle ; 
there  were  thefe  two  men  fitting,  I  fearched 
one  of  them,  and  took  thefe  breeches  from 
under  their  A — s,,  and  from*  one  I  took 
this  pocket-piece ;  after  this  I  faid  to  Sal- 
mon, the  only  way  to  fave  expence,  is  to 
examine  them  before  CoL  Bell  \  in  carry- 
ing them  down,  the  leaft  of  the  two  faid, 
I  wi(h  I  could  be  admitted  an  evidence ; 
I; faid,  you  dog,  where  is  the  reft  of  you  ? 

where 
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where  is    the  other  fellow?    what  is    his 
name?  this 'Lord  Bice  lived  wi'tb   me  fix 
or  feven  months,  I  never  knew  his  name  ; 
when  he  told  me  my^Lo,rd,  I  gueffed  direfl- 
ly  •,  one  of  them  wanted  to  be  admitted  an 
evidence  before  Juftice  Bell,  but  he  would 
not  admit  either  of  them.    /After  I  heard 
my  Lord  was  taken,  I  goes  down  to  Green- 
wich,   and' went  to.Mitchel  at  Deptford^ 
and   faid,  here,  Cox .  lias  taken   the  other 
fellow,  Ralph,  will  ypu   come,  up  and  fee- 
if  he  has  got  him  ?  he  was  afraid  of  being 
iipoa  Ibme  warrants,  and  would    not  go, 
fo  I  went  to  tlie  Colonier  my felf,.  the  clerk 
was  there,  and  he  was  very  illj  he  faid^ 
Mr.  M*Daniel,  he  is  not  taken,  if  he  was 
he  would,  be   brought  to  me  j  after  that, 
I  flopped  a  man  that  had  murdered  another 
at  Coventry ;  I  brought  him   to  Hicks's 
Hall,  and  the  Juftices  committed  him  to 
New  Prilbn.     The  gentlemen  told  me  I 
muft'go  down  to  Coventry  along  with  him.; 
I  went  down  to  Maidftone,  there  I  faid,  I 
would  fay  nothing  to  the   robbery,    the 
drummer  could  fay  as  much  as  I  could  as 
to  the  pocket-piece  and  tobacco-box*     As 
God  Almighty  is-  in  Heaven,  I  knew  no 
more  of  them  than    your  Lordlhip  there ; 
1  have  taken  a  great  many  thieves  and  ven- 
tured my  life,  and  been  (hot  at  by  them  ; 
I  never  had  my  name  brought  in  queftion  ; 
I  have  been  offered  money  to  let  prifoners 
go,  but  never  would  ;  I  could  have  had  6ol. 
to  have  done  it. 

Salmon's  Defence. 

That  fellow  that  fwore  I  had  been  at  the 
Bell  in  company  with. him  has  fwore  falfe-, 
I  never  was  in  company  with  him   in  the 

^  wholw  courfe  of  my  life,  nor  have  I  been  in 

^  that  alehoufe  thefe  five  years. 

Egan's  Defence. 

Plcafe  to  afk  where  the  Bell  Js ;  I  have  no 
knowledge  of  that  man  in  the  world.  (Look- 
ing at  Blee.) 
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^J$  Berry.  Have  you  any  witnefles  to 
call  to  your  character  ? 

Berry,  Call  Henry  Warrington.  (He  was 
called,  but  did  not  appear)  I  have  lived  17 
years  in  the  yard  where  this  man,  James 
Price,  lives,  will  you  pleafe  to  call  him  ? 

Price.  I  have  known  Berry,  I  believe, 
five  years.. 

Court.  What  character  can  you  give  him  ? 
;    Price.  A. very  bad  one,  my  Lord. 
i    Berry,  Ples^fe  to  afk  him  what  he  can  fay 
as  a  ftain  on  my  character? 

Price.  It  will  hurt  you  if  you  infift  upon, 
it. 

i^  to  M^DanieL  Will  you  call  any  wjt- 
neffes  ? 

M'Damel.  There  is  a  man  that  has  known 
me  thefe  nine  or  ten  years,  and  that  I  have 
the  beft  of  characters;  call  Mr.  Holewright. 

CHolewri^bt.  I  believe  I  have  known* 
M'Daniel  nine  or  ten  years  or  longer ;  he 
never  did  me  any  injury  in  his  life;  but  as 
for  the  reft  of  it,  I  believe  it  is  bad  enough. 

^  to  Salmon.  Have  you  any  witneifes  to 
call? 

Salmon;  No,  my  Lord,  I  have  not  had 
time  to  feAd  for  any. 

^So  Egan^'  Have  you  any  witnefles  to 
call  ?  '      . 

*  Egan.  No,  my  Lord,  none  of  my  ac- 
quaintance know  I  am  in  trouble. 

The  Jury  found  them  all  four  givilty  of 
all  the  fadts  charged  in  the  indidtmenc ;  but 
whether  the  fads  ^charged  were  within  the 
Statutes  of  the  4th  and  5th  of  Philip  and 
Mary,  and  the  3d  and  4th  of  William  and 
Mary,  they  knew  not,  and  therefore  prayed 
the  afliftance  of  the  Court,  fo  it  was  made 
fpecial. 

This  fpecial  verdift  was  afterwards  ar- 
gued by  Council  before  the  twelve  Judges, 
at  Serjean;:*s-Inn-HalJ,  in  Chancery-Lane. 
Their  Lordlhips  being  of  opinion,  that  the 
fafts  charged  were  not  within  the  Statutes 
of  the4ihand  5th  of  Philip  and  Mary,  and 
the  3d  and  4th  of  William  and  Mary ;  an 

order 
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■Order  was  given  that  they  (hould  be  indidt- 
cd  for  a  confpiracy^  in  which  the  fafts  with 
which  the  prifoners  were  charged,  might 
be  more  clearly  explained,  and  they  to  re- 
•ceive  the  puni{hment  as  might  be  inflifted 
on  them  by  law. 

Accordingly,  Feb.  28,  they  were  again 
arraigned  at  the  feffions  at  the  Old-Bailey, 
m  the  Mayoralty  of  Slingfby  Bethel,  Efq. 
*upon  an  indfftment  for  combining  and  con- 
fpiring  together,  that  one  Thomas  Blee 
Ihould  procure  two  perfons,  namely,  Peter 
Kelly  and  John  Ellis,  to  go  to  Deptford  in 
Kent,  and  to  take  divers  goods  and  money 
from  the  perfon  of  the  faid  Salmon,  on  the 
King's  highway,  who  fhould  be  waiting 
there  for  that  purpofe ;  with  intent  that 
•they  Ihould  caufc  the  faid  two  perfons  to 
be  apprehended  and  convifted  for  robbing 
the  faid  Salmon  on  the  King's  highway,  and 
fo  unjuftly  and  wickedly  procure  to  them- 
felves  the  rewards  mentioned  io  the  Aft  of 
Parliament,  Proclamation,  and  other  paro- 
chial Rewards,  for  the  apprehending  of 
highwaymen,  July  24,  1754. 

Tom  Blee  was  the  chief  wrtnefs  againft 
tthe  prifoners,  as  he  was  upon  the  former 
trial ;  and  as  the  evidence  he  gave  upon 
^both  was  to  the  fame  purport,  we  (hall  not 
trouble  the  reader  with  a  repetition  of  it  •, 
but  only  mention  one  particular  which  Blee 
fwore  in  this,  that  he  had  omitted  in  his 
firll  evidence  •,  -nanlcly,  that  Berry  told  him, 
that  when  he,  Kelly  and  Ellis  robbed  Sal- 
mon on  the  Deptford  road,  he.  Berry,  lay 
l)ehind  the  four  mile-ftone,  and  faw  the  rob 
J3ery  committed. 

The  prifoners  having  nothing  'material 
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to  fay  in  their  defence,  the  Jury  found  them 
guilty.  The  fentence  pronounced  againft 
them  by  the  Court,  To  be  imprifoned  in 
Newgate  for  the  term  of  feven  years ;  and 
in  that  time,  to  be  each  of  them  fet  in  the 
pillory  twice,  in  manner  following;  Mac- 
Daniel  and  Berry,  in  Holborn,  near  Hat- 
ton-Garden  ;  Egaxi,  or  Gahagan,  and  Sal- 
mon, in  the  middle  of  Smithfield.  After- 
wards M*Danicl  -and  Berry  at  the  end  of 
King-ftreet,  Cheapfide;  and  Gahagan  and 
Salmon  again  in  Fleet-ftrcet,  near  Fetter- 
lane  ',  and  at  the  end  of  that  time,  to  find 
fureties  for  their  good  behaviour  for  three 
years,  and  to  pay  a  fine  of  one  mark  each. 

Purfuant  to  their  fentence,  M'Daniel  and 
Berry,  on  the  5th  of  March,  ftood  in  the 
pillory  in  Holborn,  near  Hatton-garden,  and 
were  fo  feverely  handled  by  the  populace, 
that  it  was  with  the  utmoft  difficulty,  that 
one  of  the  Sheriffs  and  the  Keeper  of  New- 
gate, who  ftood  in  a  balcony  juft  by,  pre- 
vented their  being  utterly  deftroyed ;  and 
fo  great  was  the  mob,  that  the  peace-offi- 
cers found  it  impoffible  to  proteft  the  pri- 
foners from  their  fury. 

March  8.  Egan,  or  Gahagan,  and  Sal- 
mon, ftood  in  the  pillory  in  the  middle  of 
Smithfield  Rounds ;  they  were  inftantly  af- 
faulted  with  fliowers  of  oyfter-fhclls,  ftones, 
&c.  and  had  not  ftood  above  half  an  hour 
before  Gahagan  was  ftruck  dead ;  and  Sal* 
mon  was  fo  dangeroufly  wdimded  in  the 
head,  that  it  was  thought  impoffible  he 
could  recover.  Thus,  tho'  the  law  could 
not  find  a  punifhment  adequate  to  the  hor- 
rid nature  to  their  crimes,  yet  they  met  with 
.their  deferts  from  the  rage  of  the  people. 
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